
HB 416 INTRODUCED BY DONALDSON 
CLARIFYING AND EXPANDING UNDERGROUND TANK 

ENFORCEMENT AUTHORITY 
BY REQUEST OF DEPARTMENT OF HEALTH & 

ENVIRONMENTAL SCIENCES 

1/23 
1 I 2 3 
2/02 
2/16 
2/18 
2/19 

2/21 
3 I 18 
3/23 
3/27 
3/27 

INTRODUCED 
REFERRED TO NATURAL RESOURCES 
HEARING 
COMMITTEE REPORT--BILL 
2ND READING PASSED 

PASSED AS AMENDED 

3RD READING PASSED 

TRANSMITTED TO SENATE 

75 16 
78 1 7 

REFERRED TO PUBLIC HEALTH, WELFARE & SAFETY 
HEARING 
COMMITTEE REPORT--BILL CONCURRED 
2ND READING NOT CONCURRED 18 30 
2ND READING INDEFINITELY POSTPONED 27 21 



50th Legislature LC 0442/01 

1 

2 

3 

4 

5 

c 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

INTRODUCED BY 

Jl4111e BILL NO. ~ 
7 

.~~·~/--~~~~~~-----------------
BY REQUEST OF THE DEPARTMENT OF HEALTH ANO 

ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY AND EXPAND 

THE SCOPE OF ENFORCEMENT AUTHORITY IN THE ADMINISTRATION OF 

THE UNDERGROUND STORAGE TANK PROGRAM; AMENDING SECTIONS 

75-10-402, 75-10-403, 75-10-405, 75-10-410, 75-10-411, 

75-10-415, 75-10-416, AND 75-10-420, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-10-402, MCA, is amended to read: 

''75-10-402. Findings and purpose. (1) The legislature 

finds that the safe and proper management of hazardous 

wastes, the permitting of hazardous waste facilities, and 

the siting of such facilities are environmental issues that 

should properly be addressed and controlled by the state 

rather than by the federal government. 

(2) It is the purpose of this part and it is the 

policy of this state to protect the public health and 

safety, the health of living organisms, and the environment 

from the elfects of the improper, ir:.adequdte, or ..1nsound 

management of hazardous wastes; to establish a program of 
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regulation over the generation, storage, transportation, 

treatment, and disposal of hazardous wastes; to assure the 

safe and adequate management of hazardous wastes within this 

state; and to authorize the department to adopt, administer, 

and enforce a hazardous waste program pursuant to the 

federal Resource Conservation and Recovery Act of 1976 (42 

u.s.c. 6901- 6987), as amended. 

(3) The legislature finds that petroleum products and 

hazardous substances stored in underground storage tanks are 

a categor~ of materials that are regulated under the federal 

Resource Conservation and Recovery Act of 1976~ as amended 

in 1984, and that should be regulated under the Montana 

Hazardous Waste Act. It is a purpose of this part to 

authorize the department t~ adopt, administer, and enforce 

an underqround~!~~tank program that is equal to or more 

stringent than the fed~rall~ i~plemented program under the 

Resource Conservation and Recovery A_<?t of 1976, as amended. 

In enforcing laws and r~gulations govern1nq underground 

storage tanks, the department may use all appropriate 

authority provided for in 75-10-413 through 75-10-418.'' 

Section 2. Section 75-10-403, MCA, is amended to read: 

11 75-10-403. Definitions. Unless the context requires 

otherwise, in this part the following definitions apply: 

! 1 I "Board" means ltte b::)ard cf health and 

environmental sciences provided for in 2-15-2104. 

-2- INTRODUCED BILL 
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(2) "Department'' means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

( 3) "Dispose" or "disposal" means the discharge, 

injection, deposit, dumping, spillinq, leaking, or placing 

of any regulated sut?stan_~_~ __ or· hazardous wdste into or onto 

the land or water so that the regu~?ted substance, the 

hazardous waste~ or any con~tituent of it the hazardous 

waste may enter the environment or be emitted into the air 

or discharged into any waters, including groundwaters. 

(4) ''Facility'' 

facility'' means all 

appurtenances, and 

treating, storing, 

facility may consist 

or ''hazardous waste management 

cant 1guous land and structures, other 

improvements 

or disposing 

of several 

on the land used 

of hazardous waste. 

treatment, storage, 

for 

A 

or 

disposal operational units. 

( 5) "Generation" means 

waste material. 

the act or process of producing 

( 6) "Generato.r" 

or process produces 

means any person, by site, whose act 

hazardous waste or whose act first 

causes a hazardous waste to become subject to regulation 

under this part. 

(7) (a) "Hazardous waste'' means a waste or combination 

of wastes that, because of its quanti~v, concentration, or 

physical, chemical, or infectious characteristics, may: 

-]-
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{i) cause 

in mortality or 

or significantly contribute to an increase 

an increase in serious irreversible or 

incapacitating reversible illness; or 

{ii) pose a substantial present or potential hazard to 

human health or the environment when improperly treated, 

stored, transported, or disposed of or otherwise managed. 

(b) Hazardous wastes do not include those substances 

governed by Title B2, chapter 4, part 2. 

of 

I 8) 

the 

''Hazardous waste management'' mea11s the management 

collection, source separation, storage, 

transportation, processing, 

disposal of hazardous wastes. 

treatment, recovery, and 

(9) ''Manifest'' means the shipping document originated 

and signed by the generator and which is used to identify 

the hazardous waste, its quantity, origin, and destination 

during its transportation. 

(10) ''Person'' means the United States, an individual, 

firm, trust, estate, partnership, company, associdtion, 

corporation, city, town, local governmental entity, or any 

other governmental or private entity, whether organized for 

profit or not. 

{11) ''Regul~ted substance": 

(a) means: 

(i) a hazardous substance as defined in 75-10-602; ur 

(ii) petroleum, including crude oil or any fraction 

-4-
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thereof, which is liquid at standard conditions of 

temperature and pressure (60 degrees F and 14.7 pounds per 

square inch absolute); 

(b) does not include a substance regulated as a 

hazardous waste under this part. 

(12) 11 Storage 10 means the actual or intended containment 

of wastes, either on a temporary basis or for a period of 

years. 

(13) ''Transportation'' means the movement of hazardous 

wastes from the point of generation to any intermediate 

points and finally to the point of ultimate storage or 

disposal. 

{14) "Transporter" means a person engaged in the 

offsite transportation of hazardous waste by air, rail, 

highway, or water. 

(15) "Treatment" means a method, technique, or process, 

including neutralization, designed to change the physical, 

chemical, or biological character or composition of any 

hazardous waste so as to neutralize the waste or so as to 

render it nonhazardous, safer for transportation, amenable 

for recovery, amenable for storage, or reduced in volume. 

(16) ''Underground storage tank": 

(a) r,1eans, except as providPd 

(l6}(b)(i.) ':hrough tl6){b)(vili): 

{i) any one or combination of 
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connee~ed--Hndergro~nd--pipe~t used to contain a regulated 

substance, the volume of which tineittd~n~-~~~-~ol~me-o~--th~ 

eonneeeed--ttndet9tOtlnd--pipe~t is 10% or more beneath the 

surface of the ground: and ~ 

(ii) any underground pipes used to contain or transport 

a regulated substance and connected to a storage tank, 

whether the storage tank is entirely above ground, partially 

above ground, or entirely underground; 

(b) does 110t include: 

(i) a septic tank; 

{ii) a pipeline facility (including gathering lines) 

regulated under: 

(A) the Natural Gas Pipeline Safety Act of 1968 (49 

U.S.C. 1&71, et seq.); 

(B) the Hazardous Liquid Pipeline Safety Act of 1979 

(49 U.S.C. 2001, et seq.); or 

(C) stdte law comparable to the provisions of law 

referred to in subsection (16)(b)(ii)(A) or (l&)(b)(ii)(B), 

if the facility is intrastate; 

(iii) a surface impoundment, pit, pond, or lagoon; 

(iv) a storm water or wastewater collection system; 

(v) a flow-through proce5s tank; 

(vi) a liquid trap or associated gathering lines 

directly related tu oil or gas production and gathering 

operations; 

-6-
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(vii) a storage tank situated in an underground area, 

such as a basement, cellar, mine, draft, shaft, or tunnel, 

if the storage tank is situated upon or above the surface of 

the floor; or 

(viii) any pipe connected to a lank described in 

subsections ( 16) (b) ( i I through tHttbtt~ht Ll6i (b) (v1)." 

Section 3. 

"75-10-405. 

Section 75-10-405, MCA, is amended to read: 

Administrative rules. {1) The department 

may adopt,-omend,-or-repeet rules governing hazardous waste, 

including but not limited to the following: 

(a) identification and classification of those 

hazardous wastes subject 

not; 

to regulation and those that are 

(b) requirements for the proper treatment, storage, 

transportation, and disposal of hazardous waste; 

(c) requirements for siting, design, operation, 

maintenance, monitoring, inspection, closure, postclo::oure, 

and recLiJmation of hazardous waste management facilities.: 

(d) requirements for the issuance, denial, renewal, 

modification, and revocation of permits for hazardous waste 

management facilities; 

(e) requirements for manifests and the manifest system 

for tracking hazardous waste and for reporting and 

recordkeeping by generators, transporters, and owners and 

operators of hazardous waste managem.:.:nt facilities; 
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( f I 

and for 

requirements for training 

financial asstlrance of 

of facility personnel 

facility owners and 

operators; 

(g) requiremPnts for registration of generators and 

transporters; 

(h) a sch?dule of fees for hazardous waste manaqement 

facility permits and registration of hazardous ~aste 

generators; 

{i) a schedule of fees to defray a portion of the 

costs of establishing, operating, and maintaining any state 

hazardous was~e management facility authorized by 75-10-412; 

and 

(j) other rt1les which are necessary to obtain and 

maintain authorization under the federal program. 

~-_The deE~_rtment may adopt rules f()_E th~~vention 

~f leakage from underg_r~und storage tanks, includi _ _Q_g__!?_\!~ _no_~ 

li~ited_~o _the Eollo_~ 

(a) rep::!~_t_i_I~~wners and_o_p~_£_~ors; 

(b) financial ~esponsibility; 

(c) release detection, prevention, and correction; 

(d) standar~s for desi_g_!_]., construction, <ind 

installation; and 

(el development of a schedule of fees to defray state 

O! local costs ~~tablis~ing and 

underground storag~ tank program. 

-8-
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t~7111 The department may not adopt rules under this 

part that are more restrictive than those promulgated by the 

federal government under the Resource Conservation and 

Recovery Act of 1976, as amended, except that the department 

may: 

{a) require the registration of transporters not 

otherwise required to register with the state of Montana 

pursuant to tt1~ federal Resource Conservation and Recovery 

Act of 1976, as amended; 

[b) require generators and facilities to report on an 

annual rather than on a biennial basis; and 

{c) adopt more stringent requirements for the 

prevent ion of leakage from underground storage tanks-,~ 

i:rH~~i:t2di-n~-:

t±t--repor~i~q-by-owner~-~nd-operator~; 

and 

t~~t-f~~ane±a!-r~~pons±b±l±ty7 

t±±±t-~e~e~~e--aeteet~on,--~revent~enr--an~-eorreet~en7 

t±vt-~tan~ar~s---£or----de~±~nr----~on~~r~e~±on7 ----and 

±n~ta±±ationo 11 

Sectio'1 4. Section 75-10-410, MCA, is amended to read: 

"75-10-410. Inspections sampling. ( l) An employee 

or agent cf the department, at any reasonable timP and upon 

prese11tation ot credentials, may enter JPOil and :rlspPct any 

property, premises, or place at which ~~_g_u_~_ated ~~ar~ces 

-9-
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are or have been stored or at which hazardous wastes are or 

have been generated, stored, treated, disposed of, or loaded 

for transportation or any property, premises, or place at 

which records pertinent to such regulated substances or 

hazardous waste activities are maintained. The employee or 

agent of the department may have access to and may copy any 

records relating to such regulated substances or hazardous 

wastes for the purposes of developing rules under this part 

or enforcing the provisions of this part, rules adopted 

under 

part. 

this part, or a permit or an order issued under this 

(2) In the course of an inspection under this section, 

the employee or agent of the department may take samples of 

any regulated substances or wastes, including samples from 

soil or ground ~?ter or from any vehicle in which wastes are 

transported, or samples of any containers or labeling for 

such wastes. If the employee or agent of the department 

takes a sample of any regula~~-~ _::;ubstance, hazardous waste!... 

or ~uspected hazardous waste, he shall, prior to leaving the 

premises, give to the owner, operator, or agent in charge a 

receipt describing the sample taken and, if requested, a 

portion of each such sample equal in volume or weight to the 

portion retained. If any analysis is made of such samples, a 

copy nf the results of ~uch d!ldlysis must be furnished to 

the owner, operator, or agent in charqe.'' 

-10-
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1 Section 5. Section 75-10-411, MCA, is amended to read: Section 6. Section 75-l0-415, MCA, is amended to read: 

2 "75-10-411. He:~ardott:!! Regul_ated substa_n_~~ 2 "75-10-415. Imminent hazard. Upon recPipt of evidence 

hazardous waste site inventory. (1) The department iS 1 that the handling, storage, treatment, transportation, or 

4 authorized to conduct an inventory of sites and locations in 4 disposal of any regulated ~ubstance or hazardous waste may 

5 the state where regulated__ substances or hazardous wastes s present an imminent anU substantial danger to public hectlth 

6 have been stored ur disposed of at any time. 6 or the environmPnt, the departmPnt may commenc~ legal 

7 I 2 l IE the department determines that the presence of 7 proceedings to i'mmediately reslrain or enjoin any person 

8 a hazardous waste or the release of the waste or any waste 8 contributing to such handling, storage, treatmenl, 

9 constituent or any regulate~ substancP at any such site may 9 transportation, or disposal from engaging in such actlvities 

10 present a substantial hazard lo public health or the 10 or take such other action as may be necessary.'' 

11 environment, it may issue an order requiring the owner or 11 Section .., Section 75-10-416, MCA, is amended to read: 

12 operator of the fac1lity or site to conduct reasonable 12 "75-10-416. C 1 eanup orders. ·The department may issue a 

13 monitoring, testing, dnalysis, and reporting with respect to l3 cleanup order to any person who has discharged, deposited, 

14 the site in order to ascertain the nature and extent of the 1 4 or spilled any _;:~_g_ulated substance or hazardous waste into 

15 hazard. 15 or onto any land or water in an unlawful or unapproved 

16 (3) An order issued under subsection (2) must require 16 manner or who has discharged, deposited, or spilled any 

17 that the person to whom the order is issued submit to the 17 material or substance into or ontu any land or water so as 

18 department within 30 days a proposal for carrying out the 18 to result in unlawful or unapproved disposal of a regulated 

19 required monitoring, testing, analysis, and reporting. 19 substance or hazardous waste ~i~po~ai. The order shall 

20 I 4) If the department determines that no owner or 20 direct the person to clean up and remove the ~ulated 

21 operator is able to conduct monitor ,.~, testing, and 21 substance or waste, treat it so as to render it 

22 analysis in a satisfactory manner, the department may 22 nonhazardous, oc to take such other actions as may be 

23 conduct such activities. 23 considered reasonable by the department." 

24 I 5 l For the purposes of carrying out lhi.=:; section, the 24 section 8. Section 75-10-420. MCA, is amended to rPad: 

25 department may exercise the powers set forth in 75-10-410." 25 "75-10-420. Venue for legal proceedings. All legal 

-ll- -12-
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l proceedings affecting a_ hazardous waste management 

2 £aet!itie~ ~~~!i!Y in the state ~he~t must be brought in 

3 the county in which the facility is located. All legal 

4 proceed!ngs affecting th~ disposal of a regulate~_ substance 

5 must be brought in the coun~y in w~ich the disposal occur~ed 

6 or in the first jud~cial district, Lewis and Clark County, 

7 whichever the department considers appropriate." 

8 NEW SECTION. Section 9. Extension of authority. Any 

9 existing authority of the department of health and 

10 environmental sciences to make rules on the subject of the 

11 provisions of this act is extended to the provisions of this 

12 act. 

13 NEW SECTION. Section 10. Saving clause. This act does 

14 not affect rights and duties that matured, penalties that 

15 were incurred, or proceedings that were begun before the 

16 effective date of this act. 

17 NEW SECTION. Section 11. Severability. If a part of 

18 this dCt is invalid, all valid parts that are severable Erom 

19 the invalid part remain in effect. If a part of this act is 

20 invalid in one or more of its applications, the part remains 

21 in effect in all valid applications that are severable from 

22 the invalid applications. 

23 NEW SECTION. Section 12. ~ffPctivP date. This ac~ is ------- -

2tl etf~::ctivc on passdyc dlld ctppr·JVal. 

-End-
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APPROVED BY COMH, ON 
NATURAL RESOURCES 

STATEMENT OF INTENT 

HOUSE BILL 416 

House Natural Resources Committee 

It is the intent of the legislature that the 

6 enforcement and inspection authority of the department of 

7 health and environmental sciences under the Montana 

8 Hazardous Waste Act also applies to the class of regulated 

9 substances addressed by the underground storage tank 

10 program. 

11 It is the intent of the legislature that the department 

12 of health and environmental sciences has the authority to 

13 adopt rules setting forth a schedule of fees if necessary to 

14 defray state or local costs of implementing the underground 

15 storage tank program. This authority is necessary to allow 

16 the department to develop alternative ways of funding the 

17 underground stprage tank program in the event that the 

18 contribution of federal funds is no longer sufficient to 

19 support the program. 

20 It is further the intent of the legislature that the 

21 department of health and environmental sciences continues to 

22 have the authority to adopt rules for the prevention of 

23 leakage from underground storage tanks that meet the needs 

24 of Montana. 

~>n> "•'"""'• Council 

SECOND READING 
/113- V/6 
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HOUSE BILL NO. 416 

INTRODUCED BY DONALDSON 

BY REQUEST OF THE DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY AND EXPAND 

THE SCOPE OF ENFORCEMENT AUTHORITY IN THE ADMINISTRATION OF 

THE UNDERGROUND STORAGE TANK PROGRAM: AMENDING SECTIONS 

75-10-402, 75-10-403, 75-10-405, 75-10-410, 75-10-411, 

75-10-415, 75-10-416, AND 75-10-420, MCA: AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-10-402, MCA, is amended to read: 

"75-10-402. Findings and purpose. ( 1) The legislature 

finds that'the safe and proper management of hazardous 

wastes, the permitting of hazardous waste facilities, and 

the siting of such facilities are environmental issues that 

should properly be addressed and controlled by the state 

rather than by the federal government. 

(2) It is the purpose of this part and it is the 

policy of this state to protecl the public health and 

safety, the health of living organisms, and the environment 

from the effects of the improper, inadequate, or unsotJnd 

management of hazardous wastes; to establish a program of 

~'"' <ogi<l><i>e Coun<" 
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regulation over the generation, storage, transportation, 

treatment, and disposal of hazardous wastes; to assure the 

safe and adequate management of hazardous wastes within this 

state: and to authorize the department to adopt, administer, 

and enforce a hazardous waste program pursuant to the 

federal Resource Conservation and Recovery Act of 1976 (42 

U.S.C. 6901 - 6967), as amended. 

(3) The legislature finds that petroleum products ~~~ 

hazardous subst~f!c_~~ stored in underground storage tanks are 

a category of materials that are r_~gylat_eq_ u~'.!~r __ !_~_ federal 

Resource Conservation and Recovery Act of 1976, as amended 

in 1984, and that s~ould be regulated under the Montana 

H_azardous Waste Act. It is a purpose of !::__b_i-~ __ ~!"_._1:. __ ____!=_12 

authoriz~ the department to adopt, administer, and enforce 

an underground sto~ tank __ E_~_~g~a!!l- ~~~_!_-~~~egtuJ:i-to-ot"-mO!"I."!! 

etr±~g~~~-~~an-thl."!!-fede!"e!!y-~mple~ented-~Hm--ttnder--the 

R~ s-otiree- -eon.s-e r'lfa t io~- -a~d-R!:~O'Ifet" r:: ~et:-_of-1: 9 76 r -a: !1-e:_m~nd~d: 

INDEPENDENT OF THE FEDERAL PROGRAM IN ORDER TO MEET THE -· - -- ----------

NEEDS OF MONTANA. In enforcing laws and ~egulations 

g_overning underground stora~anks, the depa_rtmen_!::_ may __ ~_§-~ 

all appropriate auth~r_i__!:Y._____l2_rovided for in 75-10-413 through 

75-10-418." 

Section 2. Section 75-10-403, MCA, is amended to read: 

''75-10-403. Definitions. Unless the context requires 

otherwise, in this part the following definitions apply: 

-2- HB 416 
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( 1) "Board" means the board of health and 

environmental sciences provided for in 2-15-2104. 

(2) 11 Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(3) "Dispose" or "disposal" means the discharge, 

injection, deposit, dumping, spilling, leaking, or placing 

of any regulate~ substance or hazardous waste into or onto 

the land or water so that the regulate~ substance, the 

hazardous wasteL or any constituent of ±e ~~~~dous 

waste may enter the environment or be emitted into the air 

or discharged into any waters, including groundwaters. 

( 4) "Facility" or "hazardous waste management 

facility'' means all contiguous land and structures, other 

appurtenances, and improvements on the land used for 

treating, storing, 

facility may consist 

or disposing 

of several 

of hazardous waste. A 

treatment, storage, or 

disposal operational units. 

( 5) "Generation" means the act or process of producing 

waste material. 

(6) "Generator 11 means any person, by site, whose act 

or process produces hazardous waste or whose act first 

causes a hazardous waste to become subject to regulation 

under this part. 

(7) (a) ''Hazardous waste'' means a waste or combination 

-3- HB 416 
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of wastes that, because of its quantity, concentration, or 

physical, chemical, or infectious characteristics, may: 

( i) cause 

in mortality or 

or significantly contribute to an increase 

an increase in serious irreversible or 

incapacitating reversible illness; or 

(ii) pose a substantial present or potential hazard to 

human health or the environment when improperly treated, 

stored, transported, or disposed of or otherwise managed. 

(b) HazardoLlS wastes do not_ include those substances 

governed by Title 82, chapter 4, part 2. 

(8) "Hazardous waste management'' means the management 

of the collection, source SP.paration, storage, 

transportation, processing, treatment, recovery, and 

disposal of hazardous wastes. 

(9) "Manifest'' means the shipping document originated 

and signed by the generator and which is used to identify 

the hazardous waste, its quantity, origin, and destination 

during its transportation. 

(10) "Person" means the United States, an individual, 

firm, trust, estate, partnership, company. association, 

corporation, city, town, local governmental entity, or any 

other governmental or private entity, whether organized for 

profit or not. 

(11) "Regulated substance' 1
: 

(a) means: 
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{i) a hazardous substance as defined in 75-10~602; or 

{ii) petroleum, including crude oil 

thereof, which is liquid at standard 

or any fraction 

conditions of 

temperature and pressure (60 degrees F and 14.7 pounds per 

square inch absolute); 

(b) does not include a substance regulated as a 

hazardous waste under this part. 

( 12) "Storage" means the actual or intended containment 

of wastes, either on a temporary basis or for a period of 

years. 

(13) "Transportation" means the movement of hazardous 

wastes from the point of generation to any intermediate 

points and finally to the point of ultimate storage or 

disposal. 

( 14) 11 Transporter" means a person engaged in the 

offsite transportation of hazardous waste by air, rail, 

highway, or water. 

(15) "Treatment~ means a method, technique, or process, 

including neutralization, designed to change the physical, 

chemical, or biological character or composition of any 

hazardous waste so as to neutralize the waste or so as to 

render it nonhazardous, safer for transportation, amenable 

for recovery, amenable for storage, or reduced in volume. 

(16) ''Underground storage tank'': 

(a) means, except as provided 1n subsections 
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of tanks t~neittd~r'l9' 

to contain a regulated 

substance, the volume of which t±ne±~d~n9-the-~eittme-e£--t~e 

eonneeted--undergrottnd--pipe~t is 10% or more beneath the 

surface of the ground; and or 

(ii) any underground pipes used to contain or transport 

a regulated substance and connected to a storage tank, 

whether the storage tank is entirely above ground, partially 

above ground, or entirely underground; 

(b) does not include: 

(i) a septic tank; 

(ii) a pipeline facility (including gathering lines) 

regulated under: 

(A) the Natural Gas Pipeline Safety Act of 1968 (49 

u.s.c. 1671, et seq.); 

(B) the Hazardous Liquid Pipeline Safety Act of 1979 

(49 U.S.C. 2001, et seq.); or 

{C) srate law comparable to the provisions of law 

referred to in subsection (l6}(b)(ii)(A) or (l6)(b)(ii)(B), 

if the facility is intrastate; 

{iii) a surface impour'.dment, pit, ponJ, or ldgoon; 

(iv) a storm water or wuslewater collection system; 

(v} a flow-thr~11gh process tank; 

(vi) a liqu1d trap or associated gathering lines 
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directly related to oil or gas production and gathering 

operations; 

{vii) a storage tank situated in an underground area, 

such as a basement, cellar, mine, draft, shaft, or tunnel, 

if the storage tank is situated upon or above the surface of 

the floor; or 

(viii) any pipe connected to a tank described in 

subsections (16)(b)(i) throu9" ti6ttbttviit (l6)(b)(vi)." 

Section 3. Section 75-10-405, MCA, is amended to read: 

11 75-10-405. Administrative rules. (1) The department 

may adopt,-8mend,-~r-~epeai rules governing hazardous waste, 

including but not limited to the following: 

(a) identification and classification of those 

hazardous wastes subject to regulation and those that are 

not; 

(b) requirements for the proper treatment, storage, 

transportation, and disposal of hazardous waste; 

(c) requirements for siting, design, operation, 

maintenance, monitoring, inspection, closure, postclosure, 

and reclamation of hazardous waste management facilities; 

(d) requirements for the issuance, denial, renewal, 

modification, and revocation of permits for hazardous waste 

management facilities; 

(e) requirements for manifests and the manifest system 

for tracking hazardous waste and for reporting and 
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recordkeeping by generators, transporters, and owners and 

operators of hazardous waste management facilities; 

(f) reqtJirements for training of facility personnel 

and for financial assurance of facility owners and 

operators; 

(g) requirements for registration of generators and 

transporters; 

(h) a schedule of fees for hazardous waste managemcJlL 

facility permits and registratiort of hazardous waste 

generators; 

{i) a schedule of fees to defray a portion of the 

costs of establishing, operating, and maintaininq any state 

hazardous waste management facility authorized by 75-10-412; 

and 

(j) other rules which are necessary to obtain and 

maintain authorization under the federal program. 

{2) The ~~Ill~-~-~- m~_y_adopt _EUles __ for the~~J!ljon 

of le?:k~rom underground storage tanks, includin~!._~t 

limited to the following: 

(a) reporting by owners ~~operator~ 

1_Q_}__ financial responsibility; 

(c) rele:~-~e detection, prever:ttion, and correcti~:m; 

LQ) standards for -~~gn, construction, and 

installation; and 

itl_ deve__!(J_pll!_~!_!_~ of ~a schedule of fees tC?_ defr~y_ state 
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or local costs of establishing and implementing an 

underground storage tank program. 

t%tlil The department may not adopt rules under this 

part that are more restrictive than those promulgated by the 

federal government under the Resource Conservation and 

Recovery Act of 1976, as amended, except that the department 

may: 

(a) require the registration of transporters not 

otherwise required to register with the state of Montana 

pursuant to the federal Resource Conservation and Recovery 

Act of 1976, as amended; 

{b) require generators and facilities to report on an 

annual rather than on a biennial basis; ~nd 

(c) adopt mere---~tr*ftqen~ reqtlirements---for--the 

pr~ve~t~en--o£--ieaka9e--£rom--~n~ergro~n~--~eorag~---tank~, 

APPROPRIA'fE STANDARDS OF COMPLIANCE FOR UNDERGROUND STORAGE 

TANKS THAT MAY VARY FROM FEDERAL STANDARDS, ±neh•d±n<J7 

t±t--reportin9-by-ow~er~-and-operator~~ 

tiit-finone±a%-reapo~a±b±~~ty; 

t±±it-reiea~e-~eteet±on,--pre~ention,--and--eorreet±on; 

and 

tiv7-~tenderda----£or----de~i9nr----eon~tr~et±on7---an0 

±n~ta!:!:e.ti~n-;"" 

Section 4. SPction 75-10-410, MCA, is dmendeJ to read: 

''75-10-410. Ir1spections -- sampling. (1) An employee 
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or agent of the department, at any reasonable time and upon 

presentation of credentials, may enter upon and inspect any 

property, prem1ses, or place at which regulated subst_~~es 

are or have been stored or at which hazardous wastes are or 

have been generated, stored, treated, disposed of, or loaded 

for transportation or any property, premises, or place at 

which records pertinent to such £-~~lated substances or 

hazardous waste activities are maintained. The employee or 

agent of the department may have access to and may copy any 

records relating to such regulated substances or hazardous 

wastes for the purposes of developing rules under this part 

or enforcing the provisions of this part, rules adopted 

under this part, or a permit or an order issued under this 

part. 

121 In the course of an inspection under this section, 

the employee or aqent of the departmenl may take samples of 

any _!::~9_':-l:l_at~d s~l_Jslances ur wastes, including samples fr:om 

~gil or groun~ water or from any vehicle in which wastes are 

transported, or samples uf gny containers or labeling for 

such Wdstes. If the employee or agent of the department 

takes a samp! e of any E_~gul<Jt~~IJb~~~~~~ hazardous was le, 

or suspected hazardous waste, he shall, prior to leaving the 

premises, give to the owner, ope:ato~. or agent in charge a 

receipt describing the sample taken and, if requesl~d, a 

portion of each such sample equal in volume or weight to the 
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portion retained. If any analysis is made of such samples, a 

copy of the results of such analysis must be furnished to 

the owner, operator, or agent in charge." 

Section 5. Section 75-10-411, MCA, is amended to read: 

''75-10-411. Ha2ardoos Regulated substance and 

hazard~~ waste site inventory. (1) The department is 

authorized to conduct an inventory of sites and locations in 

the state where regulate~ substance_s ____2..£ hazardous wastes 

have been stored or disposed of at any time. 

(2} If the department determines that the presence of 

a hazardous waste or the release of the waste or any waste 

constituent ~---_regulated substance at any such site may 

present a substantial hazard to public health or the 

environment, it may issue an order requiring the owner or 

operator of the facility or site to conduct reasonable 

monitoring, testing, analysis, and reporting with respect to 

the site in order to ascertain the nature and extent of the 

hazard. 

(3) An order issued under subsection (2) must require 

that the person to whom the order is issued submit to the 

department within 30 days a proposal for carrying out the 

required monitoring, testing, analysis, and reporting. 

(4) If the department determines that no owner or 

operator is able to conduct monitoring, testing, and 

analysis in a satisfactory manner, the department may 
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conduct such activities. 

{5) For the purposes of carrying out this section, the 

department may exercise the powers set forth in 75-10-410.'' 

Section 6. Section 75-l0-415, MCA, is amended to read: 

11 75-10-415. Imminent hazard. Upon receipt of evidence 

that the handling, storage, treatment, transportatio11, or 

disposal of any ~ulated --~ub~~-~~ce~ hazardous waste may 

present an imminent and substantial danger to public health 

or the environment, the department may commence legul 

proceedings to immediately restrain or enjoin any person 

contributing to such handling, storage, treatment, 

transportation, or disposal from engaging in such activities 

or take such other action as may be necessary.'' 

Section 7. Section 75-10-416, MCA, is amended to read: 

"75-10-416. Cleanup orders. The department may issue a 

cleanup order to any person who has discharged, deposited, 

or spilled any ~l!_~a _ _t:::_~d sub§tance .Q~ hazardou~ waste into 

or onto any land or water in an unlawflll or unapproved 

manner or who has discharged, deposited~ or spilled any 

material or substance into or onto any land or water so as 

to result in unlawful or unapproved disposal of a ~~gulated 

substance or hazardous waste d~~po~al. The order shall 

direct the person to clean up and remove the reg_ul.ated 

substance or waste, t t-eat it so as to rPnder it ------

nonhazardous, or to take such other actions as may be 
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considered reasonable by the department." 

Section a. Section 75-10-420, MCA, is amended to read: 

''75-10-420. Venue for legal proceedings. All legal 

proceedings affecting !!. hazardous waste management 

5 £ae~%~e±es facility in the state shall must be brought in 

6 the county in which the facility is located. All legal 

7 proceedings affecting the disposal of a regulated substance 

8 must be brought in the co~in which the disposal occurred 

9 or in the first judicial district, Lewis and Clark County, 

10 whichever the department considers appropriate.'' 

ll 

12 

NEW SECTION. Section 9. Extension of authority. Any 

existing authority of the department of health and 

13 environmental sciences to make rules on the subject of the 

14 provisions of this act is extended to the provisions of this 

15 act. 

16 NEW SECTION. Section 10. Saving clause. This act does 

17 not affect rights and duties that matured, penalties that 

18 were incurred, or proceedings that were begun before the 

19 effective date of this act. 

20 ~~_!!__SECTION~ Section 11. Severability. If a part of 

21 this act is invalid, all valid parts that are severable from 

22 the invalid part remain in effect. If a part of this act is 

23 invalid in one or more of its applications, the part remains 

24 1n eff~ct in all valid applications that are severable from 

25 the invalid applications. 
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NEW SECTION. Section 12. Effective date. This act is 

effective on passage and approval. 

-End-

-14- HB 416 



' 

50th Legislature 

STATEMENT OF INTENT 

BOUSE BILL 416 

Rouse Natural Resources Committee 

HB 0416/sl 
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2 

3 

4 

5 ·tt is the intent of the ·legislature that the 

6 enforcement and inspection authority of. the department of 

7 health and environmental sciences under the Montana 

8 Hazardous Waste Act also applies to the class of regulated 

9 substances addressed · by the underground storage tank 

10 program. 

11 It ia the intent of the legislature that the department 

·12 of health and environmental sciences has the authority to 

13 adopt rules setting forth a schedule of fees if necessary to 

14 defray ·state or _local costa of implementing the undergrou.nd 

15 storage tank program. This authority is necessary to allow 

HI the department to develop alternative ways of funding the 

17 underground s~orage tank program in the event that the 

18 contribution of federal funds is no longer sufficient to 

19 support the program. 

20 It is further the intent of the legislature that the 

21 department of health and environmental sciences continues to 

22 have the authority to adopt rules for the prevention of 

23 leakage from underground storage tanks that meet the needs 

24 of Montana. 

~ ... ,..,,,.,;,. <oun<> 

THIRD READING 
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ROUSE BILL NO •. 416 

INTRODUCED BY DONALDSON 

· BY REQUEST OF THE DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY AND EXPAND 

THE SCOPE OF ENFORCEMENT AUTHORITY IN THE ADMINISTRATION OF 

THE UNDERGROUND STORAGE TANK PROGRAM; AMENDING SECTIONS 

75-10-402, 75-10-403, 75-10-405, 75-10-410, 75-10-411, 

75-10-415, 75-10-416, AND 75-10-420, MCA: AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-10~402, MCA, is amended to read: 

"75-10-402. Findings and purpose. (1) The legislature 

finds that' the safe and prope_r management of hazardous 

wastes, the permitting of hazardous waste facilities, and 

the sit.lng ·of such facilities are environmental issues that 

should properly be addressed and controlled by the state 

r~ther than by the federal government. 

(2) It is th~ purpose of this part and it is the 

policy of ·this state to protect the public health and 

safety, the health of living organisms, and the environment 

from the effects of the improper, inadequate, or unsound 

management of hazardous wastes; to establish a program of 
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regulation over the genera_tion, storage, transportation, 

treatment, and disposal of hazardous wastes; to assure the 

safe and adequate management of hazardous wastes within this 

state; and to authorize the department to adopt, administer, 

and enforce a hazardous waste program pursuant to the 

federal Resource Conserva·tion and Recovery Act of 1976 ( 42 

u.s.c. 6901 - 6987), as amended. 

{3) The legislature finds that petroleum products and 

hazardous substances stored in underground storage tanks are 

a category of materials that are regulated under the federal 

Resource Conservation and Recovety Act of 1976, as amended 

in 1984, and should be regulated under the Montana 

Hazardous It is a purpose of this part to 

authorize the ~artment to adopt, administer, and enforce 

an underground storage tank _ _Q.~ram that-is-equai.-to-er-more 

~~riftgeftt-thaft-~h~-E~d~ra~~,~~mr~~m~nt@d-progrem--uftder--the 

Resouree--eeneerva~ion--and-Reeovery-Aet-eE-~9~6t-as-amended 

INDEPENDENT OF THE FEDERAL PROGRAM IN ORDER TO MEET THE 

NEEDS OF MONTANA. In enforcing laws and regulations 

use 

all for in 75-10-413 through 

75-10-418." 

Section 2. Section 75-10-403, MCA, is amended to- read: 

"75-10-403. Definitions. Unless the context requires 

otherwise, in this part the following definitions apply: 
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( 1 J "Board" means the board of health and 

environmental sciences provided for in 2-15-2104. 

(2) "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

( 3) "Dispose" or "disposal" means the discharge, 

injection, deposit, dumping, spilling, leaking, or placing 

of any regulated substance or hazardous waste into or onto 

the land or water so that the regulated substanc·e, the 

hazardous wasteL or any constituent of it the hazardous 

~ may enter the environment or be emitted into the air 

or discharged into any waters, including groundwaters. 

(4) "Facility'' or "hazardous waste management 

facility" means all contiguous land and structures, other 

appurtenances, and improvements on the land used for 

treating, storing, or disposing of ha~ardous waste. A 

facility may consist of several treatment, storage, or 

disposal operational units. 

(5) "Generation" means the act or process of producing 

waste material. 

(6) "Generator" means any person, by site, whose act 

or process produces hazardous waste or whose act first 

causes a hazardous waste to become subject to regulation 

under this part. 

(7) (a) "Hazardous waste" means a waste or combination 
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of wastes that, because of its quantity, concentration, or 

physical, che~ical, or infectious characteristics, ma¥: 

(i) cause or significantly contribute to an increase 

in mortality or an increase in· serious irreversible or 

incapacitating reversible illness; or 

( ii) pose a substantial present or potential ha_zard .to 

human health or the environment when improperly treated, 

stored, transported, or disposed o·f or other.wise managed. 

~b) Hazardous wastes do not include those substances 

governed by Title 82, chapter 4, part 2. 

(8) "Hazardous waste management" means the management 

of the collection, source separation, storage, 

transportation, processing, treatment, recovery, and 

disposal of hazardous wastes. 

{9) 11 Manifest" means the ship'ping document originated 

and signed by the generator and which is used to identify 

the hazardous waste, its quantity, origin, and destination 

during its transportation. 

(10) "Person" means the United States, an individual, 

firm, trust, estate, partnership, company, association, 

corporat~on, city, town, local governmental entity, or any 

other governmental or private entity, whether organized for 

ptofit or not. 

(11) "Regulated substance'': 

(a) means: 
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{.i) a hazardous substance as defined in 75-10-602: or 

( ii) petrole·um, including crude oil 

thereof;· which is liquid at standard 

or any fraction 

conditions of 

temperatur~ and pressure (6~ degrees F and 14.7 pounds per 

square inch absolute); 

(b} does· not include a substance regulated as a 

hazardous waste uOder this part. 

(12) "Storage" means the actual or intended containment 

of wastes, either on a temporary. basis or for a period of 

years. 

(13) "Transportation"- means the movement of hazardous 

wastes from the point of generation to any intermediate 

points and finally to the point of ultimate storage or 

disposal. 

( 14) "Transporter" means a person engaged in the 

off.site transportation of hazardous· waste by air, rail, 

highway, or wa_ter. 

( 15) 11 Trei1tment" means a method, technique, or process, 

. i~Cluding neuttalization, designed to cha_nge· "the physical, 

. chemical, or biological character or compOSition of an·y 

haz~rdous waste so as t·o neutralize the waste or so as to 

render it nonhazardous, safer far tr.ansportation, amenable 

for recovery, amenable for storage, or r.educed in volume. 

(16) "Underground storage tank'': 

(a) means, except as provided in subsections 

-5- HB 416 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(16)(b)(i) through (16)(b)(viii): 
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of tanks t"±nei~ding 

to contain a regulated 

substance, the volume of which tinel~ftin~~~h@-veiHme-e~--~he 

eOnn@eted--HftdergroHnft•~pipest is 10\ or more beneath the 

surface of the ground; and or 

(ii) any underground pipes used to contain or- transport 

a regulated substance and connected to a storage tank, 

whether the storage tank is entirely above ground, partially 

above ground, or entirely.underground; 

(b) does not include: 

(i) a septic tank: 

(ii) a pipeline facility (including gathering lines) 

regulated under: 

(A) the Natural Gas Pipeline Safety Act of 1968 (49 

u.s.c. 1671, et seq.): 

(B) the Hazardous Liquid Pipeline s·afety Act of 1979 

(49 U.S.C. 2001, et seq.,); or 

(C) state law comparable to the provisions of law 

referred to in subsection (l6)1b)lii)IA) or (l6)(b)(ii)(.B), 

if the facility is ~ntrastate: 

(iii) a surface- impouridment-, pit, pond, or. lagoon; 

(iv) a storm water or wastewater collection system; 

(v) a flo"w-through process tank; 

(vi) a liquid trap or associated gathering lines 
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direCtly related to oil or gas production and gathering 

operations; 

(vii) a storage tank situate~ in an underground area, 

such as' a basement, cellar, mine, draft, shaft, or tunnel, 

if the· storage ~ank 1s situated upon or above the surface of 

the floor; or 

(viii) any pipe connected to a tank described in 

subsections (16)(b)(i) throug<• tl6ttbttviit (16)(b)(vi)." 

Section J~ Section 75-10-405, MCA, is amended to read: 

"75-l0-405. Administrative rules. (1) The department 

may adoptT-amendr-or-repeal rules governing hazardous waste, 

including but not limited to the following: 

(a) identification and classification of those 

hazardous wastes subject to regulation and those that are 

not; 

(b) requirements for the proper treatment, storage, 

transportation, and disposal of hazardous waste; 

(c) requirements for siting, design, operation, 

maintenance, monitOring, inspection, closure, postclosure, 

and reclamation of hazardous waste management facilities; 

(d) requirements for the issuance, denial, renewal, 

modification, and revocation of permits for hazardous waste 

management facilities; 

(e) requ"irements for manifests and the ItJ.anifest system 

for tracking hazardo~s waste and for reporting and 
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recordkeeping by generators, transporters, and owners and 

operators 'of hazardous waste management facilities; 

(f) requirements for training of facility"-per.sonrlel 

and for firiancial assurance of facility owners and 

operators; 

(g) requirements for registration of generators and 

transporters; 

(h) a schedule of fees for hazardous waste management 

facility permits and registration of hazardous waste 

generators: 

(i) a schedule of fees to defray a portion of the 

costs of establishing, operating, and maintaining any state 

hazardous waste management facility authorized by 75-10-412; 

and 

(j) otner rules which are necessary to obtain and 

maintain authorization under the federal program. 

(2) The depa_rtment may adopt rules for the prevention 

of leakage from underground sto_rage tanks, including but not 

limited to the following: 

f!~orting by owners and operators; 

(b) financial responsibility; 

(c) release detection, prevention, and correction; 

construction, and 

installationi and 

nn development 0~ _a schedule of fees to defray state 
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or local costs of establi~h~ng and implementing an 

underground storage tank program. 

titl!l The department may not adopt rules under this 

part that are more restrictive than those promulgated by the 

federal govern~ent under the Resource Conservation and 

Recovery Act of 1976, as amended, except that the department 

may: 

(a) requir.e the re9istration of transporters not 

Otherwise required to register with the state of Montana 

pursuant to the federal Res~urce Conservation and Recovery 

Act of 1976, as. amended: 

(b) require generators and facilities to report on an 

annual rather than on a biennial basis; aind 

(c) adopt more---stringent req~irements---£or--the 

preYertt:*eft_--ef--iee:ket4e--freRI--ttnderqrettnd--!!leera«Je---~antts7 

APPROPRIATE STANDARDS OF COMPLIANCE FOR UNDERGROUND STORAGE 

TANKS THAT MAY VARY FROM FEDERAL STANDARDS. ineludin9~ 

tit--r~pert~n«J-hy-ewners-and-epera~ers~ 

tiit-Einanciai-r~spenaibtlity~ 

tiiit-re~ease-d~~~eeien7--Pr~¥entien,--and--eerreet~on~ 

and 

ti¥t~etanda~~s----fer----deeign,----eenstrHet~en7 ---anft 

iru~tt>al:iation-;-" 

Section 4. Section 75-10-410, MCA, is amended to read: 

"75-10-410. Inspections -- sampling. (1) An employee 
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or agent of the department, at any reasonable time and upon 

presentation of credentials, may enter Upon and inspect any 

property, premises, or place at which regulated substances 

are or have been stored or at which hazardous wastes are or 

have been generated, stored, treated, disposed of, or loaded 

for transportation or any property, premises, or place at 

which records pertinent to such regulated substances or 

hazardous waste activities are maintained. The employee or 

agent of the department may have access to and may copy any 

records relating to such regulated substances or hazardous 

wastes for the purposes of developing rules under this part 

or enforcing the provisions of this part. rules adopted 

under this part, or a permit or an order issued under this 

part. 

(2) In the course of an inspection under this section, 

the employee or agent Of the department may take samples of 

any regulated substances or wastes, including samples from 

soil O[ ground water _or from_ any vehicle in which wastes are 

transported, or samples_ of any Container-s or labeling for 

such wastes. If the employee or agent of the department 

takes a sample of ahy 1CYU-L-cH.ell SUOStance, ·hazardOUS waste!_ 

or suspected hazardous waste, he shall, prior. to leaving the 

premises, give to the owner, operator, or agent in charge a 

receipt describing the sample taken and, if requested, a 

portion of each such sample equal in volume or weight to the 
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portion retained. If any analysis is made of such samples, a 

copy of the results of such analysis must be furhished to 

·the owner, operator, or agent in charge." 

Section 5. Section 75-10-411, MCA, is amended to read: 

"75-10-4.11. Ha~at"i!!ett!t Regulated substance and 

hazardous waste site inventory. (1) The department is 

authorized to conduct an inventory of sites and locations in 

the state where regulated substances or hazardous wastes 

have been stOred or disposed of at any time. 

(2) If the department determines that the presence of 

a hazardous waste or the release of the waste or any waste 

constituent or any regulated substance at any such site may 

present a substantial hazard to public health or the 

environment, it may issue an order requiring the owner or 

operator of the facility or site to conduct reasonable 

monitoring, testing, analysis, and reporting with respect to 

the site in order to ascertain the nature and extent of the 

hazard. 

(l) An order issued under subsection (2) must require 

that the person to whom the order is issued submit to the 

department within 30 days a proposal for carrying out the 

required monitoring, testing, analysis, and reporting. 

(4) If the department determines that no owner or 

operator is able to conduct monitoring, testing, and 

analysis in a satisfactory manner, the department may 
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conduct such activities. 

(5) For the purposes of carrying out this section, the 

department may exercise hhe powers Set forth in 75--10-410." 

Section 6. Section 75-10-~15, MCA, is amended to read: 

"75-10-415. Imminent hazard. Upon· receipt of evidence 

that the handling, storage, treatment, transportation, ·or 

disposal of any regulated substance or .hazardous waste may 

present an imminent and substantial -danger to public health 

or the environment, the department may commence legal 

proceedings to immediately restrain or enjoin any person 

contributing to such handling, storage, treatment, 

transportation, or disposal from engagi~g in such activities 

or take such other_action as may be necessary." 

Section 7. Section 75-10-416, MCA, is amended to read: 

"75-10-416. Cleanup orders. The department may issue a 

cleanup order to any person who has Qischarged, deposited, 

or spilled any regulated substance or hazardous waste into 

or onto any land or water in an unlawful or unapproved 

manner or whO has discharged, deposited, or spilled any 

material or substance into or on-to any land or water so as 

to result in unlawful or unapproved disposal of a regulated 

substance or hazardous waste di~.po~ar.. The order shall 

direct the perSon to clean up and remove the regulated 

substance or waste, treat it so as to render it 

nonhazardous, or to take such other actions as may be 
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considered reaSonable by the department." 

Section B. Section 75-10-420, MCA, is amended to read: 

"75-10-420. Venue for legal proceedings. All legal 

!!. hazardous waste management proceedings affectinq 

faeilit:iea f'acility in 

the county in which the 

the state shall must be brought in 

facility is located. All legal 

proceedings affecting the disposal of a·regulated substance 

must be brought in the county in which the disposal occurred 

or in the first judicial district, Lewis and Clark County, 

whichever the department considers appropriate." 

NEW SECTION. Section 9. Extension 

existing authority of the department 

of authority. Any 

of health and 

environmental sciences to make rules on the subject of the 

provisions of this act is extended to the provisions of this 

act. 

NEW SECTION. Section_ 1.0. Saving clause. This act does 

not affect rights and duties that maturedr penalties that 

18 were incurred, or proceedings that were begun before the 

19 effective date of this act. 

20 NEW SECTION. Section 11. Severability. If a part of 

21 this act is invalid, all valid parts that are severable from 

22 the invalid· part remain -in effect. If a part of this act is 

23 invalid in one or more o~ its applicationsr the part remains 

24 in effect in all valid app~ications that are severable from 

25 the invalid applications. 

-13- HB 416 

1 

2 

HB 0416/02 

NEW SECTION. Section 12. Effective date. This act is 

effective on passage and approval. 

-End-
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