
HOUSE BILL NO. 406 

INTRODUCED BY GRADY, BRANDEWIE, MENAHAN, HANSON 

JANUARY 21, 1987 

JANUARY 22, 1987 

FEBRUARY 19, 1987 

FEBRUARY 20, 1987 

FEBRUARY 21, 1987 

FEBRUARY 23, 1987 

MARCH 2, 1987 

MARCH 27, 1987 

MARCH 30, 1987 

IN THE HOUSE 

ON MOTION, RULES SUSPENDED TO ALLOW 
INTRODUCTION OF HB NO. 406. 

INTRODUCED AND REFERRED TO COMMITTEE 
ON FISH & GAME. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

STATEMENT OF INTENT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 90; NOES, 9. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON FISH & GAME. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

ON MOTION, RULES SUSPENDED AND BILL 
PLACED ON THIRD READING THIS DAY. 

THIRD READING, CONCURRED IN. 
AYES, 42; NOES, 8. 

RETURNED TO HOUSE WITH AMENDMENTS. 



. . 

APRIL 7, 1987 

APRIL 8, 1987 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 
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INTROD\)CED BY 
'fl• -1/.t ,,,.,,_. 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE NAME OF 

THE MONTANA OUTFITTERS' COUNCIL TO THE BOARD OF OUTFITTERS; 

TO TRANSFER THE COUNCIL TO THE DEPARTMENT OF COMMERCE; TO 

TRANSFER LICENSING AUTHORITY FOR OUTFITTERS AND GUIDES FROM 

THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS TO THE BOARD OF 

OUTFITTERS; AMENDING SECTIONS 2-15-3403, 87-4-101, 87-4-102, 

87-4-104, 87-4-127, 87-4-128, AND 87-4-142, MCA; AND 

REPEALING SECTIONS 87-4-105 r 87-4--106, AND 87-4-144, MCA. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-3403, MCA, is amended to read: 

"2-15-3403. Mo"~e:"a---ottt£-i:ttet":!!.l.---eott"e:i:l: Board of 

out!__i~_ters. ( 1) There is a Monte:ne:-otlt£itter!!:l.l.-eot~ne±t board 

of outfitters. 

(2) The eo~ne~t board consists of sever1 members. Each 

member shall be a licensed outfitter and shall represent one 

of the seven fish and game administrative districts. A 

member shall be selected by the licensed outfitters residing 

in that district by election at an annual meeting of the 

outfitters to be held in the city where the regional 

headquarters is located during the month ot March. A 

majority vote cast by written ballot of all the outfitters 
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in attendance at the meeting shall determine the member from 

the district. At the election an alternate member shall 

also be elected by written ballot to serve if the member is 

unable to act. 

(3) If a member or alternate resigns or a vacancy 

exists for any reason on the cotlne~% ~oard, the eotlneiT 

board at its next official meeting after the vacancy occt1rs 

shall recommend to the director of the department of £~~h7 

wi%d%i€e1-8nd-p8r~~ commerce the names of two licensed 

outfitters residing in the administrative region where the 

vacancy occurred to fill the vacancy for the remainder of 

the unexpired term. If a vacancy cannot be filled from that 

administrative region, the appointment must be made from nn 

adjoining region. If a vacancy cannot be filled from an 

adjoining region, the appointment must be made from any 

remaining region. The director shall fill the vacancy f~om 

the names submitted. 

(4) The members shall serve staggered 3-year terms and 

take office on the day they are elected. 

(5) The eotlnei± board is allocated to the department 

of commerce for administrative purpo~~s only as prescribed 

in 2~_15-12:1,_. 

t6t--~~~-eetlne±l-±s-not-~tlbjeet-t~--tn~--~~evis±on~--~f 

<-±5-ti127 

tit--M~mb~r~---ot---tne--eotlnei~--et"~--ent±tied--to--b@ 
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~e±mbtt~~ed--end--eompen~a~e~--a~--a~e--member~--o£--ad~tsory 

eotlneiis-in-~-iS-ii~t5i7'' 

Section 2. 

"87-4-101. 

Section 87-4-101, MCA, is amended to read: 

Definitions. As used in this part cha~, 

unless the context requires otherwise, the following 

definitions apply: 

(1) "Board" mean::; the board of outfitters provi4~_for 

in 2-15-3403. 

( 2) "Department" means the department of corrunerce 

provided for in Title 2,_ ch~~_£ _ _!_5_!. p_~_~t--~~~ 

tttill "License year" means that period commencing 

January land ending December 31 of the same year. 

t:tt~j_ "Nonresident" means a person other 

resirlent. 

than a 

f3till "Outfitter" means any person, except a person 

providing services on real property that he owns for the 

primary pursuit of bona fide agricultural interests, who: 

(a) engages in the business of outfitting for hunting 

or fishing parties, as the term is commonly understood; 

(b) for consideration provides any saddle or pack 

animal or personal service for hunting or fishing parties or 

camping equipment, vehicles, or other conveyance, except 

boats, for any person to hunt, trap, capture, take, or kill 

any game and accompanies such a party or person on ap 

expedition for any of these purposes: 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0868/01 

(C) for consideration furnishes a boat or other 

floating craft and accompanies any person for the purpose of 

catching fish; or 

(d) for consideration aids or assists any person in 

locating or pursuing any game animal. 

t4t--uetttf~tter~~--~e~tlneilu----me~n~----the----Montano 

Otlt~itter~~-cotlncil-pro~ided-fo~-±n-~-%5-~4e~~ 

t5till "Professional guide" means a person who is an 

employee of an outfitter and who furnishes only personal 

guiding services in assisting a person to hunt or take game 

animals or fish and who does not furnish any facilities, 

transportation, or equipment. 

t6till "Resident" means a person who qualif1es for a 

resident Montana hunting or fishing license under 87-2-102. 

t?tl!!l_ "Participant'1 means a person using the services 

offered by a ~ieen~e ~~censed outfitter or professionul 

guidP." 

Sect ion 3. 

"87-4-102. 

Section 87-4-102, MCA, is amended to read: 

Determination oE what 

consideration. The providing of the services, 

constitutes 

property, or 

equipment mentioned in 87-4-10lt3t12l or the advertising of 

services to assist persons to hunt, pursue, or take wildlife 

or to fish shall be presumed to have been for consideration 

for the purposes of this pe~t chapter." 

Section 4. Section 87-4-104, MCA, is amended to read: 

-4-
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"87-4-104. Powers and duties of d@p.arement board 

relating to outfitters and guides. The eepar~mene board 

shall: 

(1) prepare and publish an information pamphlet which 

contains the names and addresses of all licensed outfitters. 

This pamphlet shall be available for free distribution as 

early as possible during each calendar year but not later 

than the second Friday in March. The pamphlet shall contain 

the names and addre~ses of only those outfitters who have a 

valid license for the current license year. The costs of 

publication of the pamphlet shall be paid from the state 

special revenue fund, fish and game account. 

(2) cooperate with the federal government through its 

appropriate agencies or instrumentalities i11 matters of 

mutual concern regarding the business of outfitting and 

guidinq in Montana; 

t3t--e~tae±i~h-a-min±m~m-o£-two-m~et±ng~-annttaliy--w±~h 

tke-eu~f±tter~~-ee~ne~it 

t4t--eon~uit--with--the--etlt£±tter~~-ce~neii-to-de~eio~ 

poliey-conee~n±ng-the-adm±ni~trat±on-of-e~tr~ttin~; 

t5t--de~±9nate-a-warden-with-no--eonfliet--oE--±ntere~t 

who~e--p~±me~y--dtltie~--are--to--edm~n±~ter--otttf±tt±n9---and 

9ttid~n9-law~-an0-~egn±e~i~n~; 

t6tl_3l when the f_~_t_!__u.nd_ game commission determines it 

necessary to protect the fishing resource, public health, 
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public safety, or public welfare, establish and regulate a 

moratorium on, applicable to either or both the Madison 

River or the Big Hole River, on the issuance of outfitter 

licenses for the purpose of float fishing~ as defined in 

87-4-10lt3ttetl~ except that those fishing outfitters 

licensed in 1980 may receive renewal licenses, if qualified. 

The total number of professional guide licens~s endorsed by 

fishing outfitters under a moratorium may not be less than 

the total number issued in 1980. 

~stablish outfitt_~r standards and pr~fe___§_2_iona_~ 

guide standards; 

!S) adopt: 

(a) rules of procedure; 

~~to __ administer and enforce this chapt~r~ 

includin~t not limite_~ to rules prescribit~_g all requisite 

qualifications for licensure. These qualif1~~9ns must 

include training, experience, krtowledge of rules of 

governmental b_odies pertaini!!_9__~.'? outfitting, .:tnd. condition 

and type of gear df"!_r.} __ ~~pment i and 

_{__~_l any reasonable r1:1les, not in confl~t with_!__b__~ 

chapter, necessary for safeguarding the. health, safe_l_y_, ___ and 

welfare of those perso~~-~sing the services of 011tfitters 

and for the_protPction of landowners and the qenera~ _ _____.2__1:!:_l?lic; 

( 6) hold ~edr ing__s an_d proceedi~o §_uspenc!_~.£__£~~-C:?k~ 

licenses of outfitters and professional guides_ for due 
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~·· 
Section 5. Section 87-4-127, MCA, is amended to read: 

"87~4~127. Fees. (1) The ~ep~~tment board shall 

establish tees commensurute with costs as provided in 

37~1~134. 

( 2) Applications shall be accompanied by a licensP fee 

as specified by the Oepe~tment board. 

(3) If a nonresident resides in a state requiring 

residents of the state of Montana to pay in excess of the 

amount established by the ~epa~tment board for a similar 

license, the fee for such nonresident outfitter's or 

professional guide's license shall be the same amount as the 

higher fee charged in the state where the nonresident 

resides. All--Eee~--eo±±eeted--nn~er--th~~--part--shall--be 

de~~~te0-as-provide0-i~-8~-±-6ei~ 

( 4) The license fee shall be used to investigate the 

applicant, to enforce this part, and for administrative 

costs ... 

Section 6. Section 87-4-128, MCA, is amended to read: 

"'87~4~128. Investigation of applicant -- issuance or 

denial of license. (l) The Oireetor-±n--h±s--~±~eret~o"--may 

eatl~e--to--b@-made-~tteh-a~~itie~a%-t~~e~tigation-an6-±nqtt±ry 

re~at±~e-to-the board shall investigate each applicant Eor 

an otttfitter's or professional guide's license and oM 

app±ieant~s determine his qualifications as--he--~o~~±O~r~ 
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adv±~ab~e-. 

(2) The ~±reetor board may deny or refuse to issue any 

new license or to renew any previous license if 7-±n-~±~ 

opinion, the applicant does not meet the qualifications 

herein stated. In the event that any application for license 

is denied or refused, the O±reetor board shall immediare1y 

notify the applicant, setting forth in the notice the 

grounds upon which the denial or refusal is based. 

( 3) Final decision as to issuance of renewal licenses 

shall be made not later than 30 days from the date of 

receipt of the completed application for renewal and not 

later than 90 days from the date of receipt of a completed 

application for a new license. 

(4) A licensee in good standing is entitled to a new 

license for the ensuing license year upon complying with the 

provisions uf this par~ chapter, """ completing an 

application for license renewal on a form provided by the 

depertment board, and payment of the rene~!_~ but is 

exempt from having to retake the written examination. 

( 5) An outfitter licensee must make an application for 

license renewal by January 1 of the license year. A penalty 

fee of $50 will be charged in addition to the regular 

resident or nonresident outfitter's license fee if the 

application for such license is not completed and made by 

January 1 of the 1 icense year. This subsection does not. 

-8-
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apply to a new applicant for an outfitter's license." 

Section 7. Section 87-4-142, MCA, is amended to read: 

''87-4-142. Procedure for suspension or revocation of 

license -- reissuance. (1) Proceedings for the revocation or 

suspension of a license issued hereunder may be taken upon 

charge or recommendation of any person. All such ~harges or 

recommendations must be made in writing, must state the 

facts upon which such charge or recommendation is based, and 

must be signed and sworn to by the person making the charge 

or recommendation. Any such charge or recommendation shall 

be filed with the director ~5Ja~. Thereupon, the d:it"~e~e!" 

~gard shall initiate a preliminary investigation of all 

facts in connection with the charge. 

t~t--A--eopy-of-all-inform~tion-~ha±±-Oe-tran~m±ttea-to 

~h~-otttfi~t~~~~-~ott~eil~-~h~-~~t£±tter~~--eouneil--may---ma~e 

reeommendation--a~--to--the--aetion--to--b~--t~~en~-Any-~tteh 

r~eommendati~n-~hall-be-made-in-writing-and-de±±~ered-to-the 

d±re~tor-w±th±n-%6-day~-a£ter-date-or--tran~m±tta±--o£--~tteh 

+nformet±on-to-the-eotlneilo 

t3tliL If the accusation be deemed to be unfounded or 

trivial, the Oireetor board shall dismiss the same and will 

advise the licensee charged and the complaining party of the 

action. Should !f the d±reetor-d~~~rm~ne board determin~s 

the charge or recommenddtlon to have good cause and to be 

sufficiently founded, he it shall appoint a hearing officer 
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who shall conduct a hearing on such charges in accordance 

with the Montana Administrative Procedure Act. 

t4tlll The rit~eetor board thereupon shall cause a copy 

of the charge;-r~eommendation-o£-the-eo~ne~~~ and a record 

of the investigation to be served upon the licensee involved 

not less than 20 days prior to the day set for hearing 

thereon, which hearing shall be before an appointed hearing 

officer at a time and place set by such officer. At the 

hearing, the licensee involved may be represented by 

counsel. After fu 11, fair, and impartial hearing, the 

6ireeter board may suspend the accused's license or his 

right to hold a license for a period not to exceed years, 

may order the license revoked, or may dismiss the charge or 

recommendation based upon the facts shown at the hearing. 

t5ti!l A revoked or suspended license may be reissued 

or reinstated at the discretion oE the direetor board," 

NEW SECTION. Section 8. Transfer of agency name 

change -- duties transferred. (1) The Montana outfitters' 

council is transferred to the department of commerce and is 

renamed the board of outfitters. 

{2) The authority and functions of the department of 

fish, wildlife, and parks regarding licensing of outfitters 

and guides are transferred to the board of outtitters, and 

any reference in 87-4-122, 87-4-124, 87-4-125, 87-4-129, 

87-4-131, and 87-4-143 to the department of fish, wildlife, 

-10-
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1 and parks or to the department or director, meaning the 

2 department of fish, wildlife, and parks or the director of 

3 that department, is changed to the board, meaning the board 

4 of outfitters. 

5 

6 

NEW SECTION. Section 9. Codification instruction. The 

code commissioner shall recodify Title 87, chapter 4, part 

7 1, as a separate chapter of Title 37, and the provisions of 

8 Title 37, chapter 1, apply. The code commissioner shall 

9 change internal references accordingly. 

10 NEW SECTION. Section 10. Repealer. Sections 87-4-105, 

11 87-4-106, and 87-4-144, MCA, are repealed. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB406, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act changing the name of the Montana Outfitter's Council to the Board of Outfitters and transferring the 
council to the Department of Commerce from the Department of Fish, Wildlife and Parks and the licensing authority 
to the Board from the Department level. 

ASSUMPTIONS: 
1. Assume FY87 budget is $48,000 as per Department of Fish, Wildlife and Parks (DoFWP) figures. 
2. Assume the Board of Outfitters will be attached to DOC for administrative purposes only and therefore 

services provided will be the same as those provided to other boards already located in the department. 
3. Assume there are 1,852 licensees providing an income of $108,700 as. per DoFWP information. 
4. Assume that there will be 4 meetings per year lasting 2 days each, therefore two days of meals and one 

evening lodging. Also, assume an average of 300 miles travel per board member per meeting. 
5. Assume that the board will need $10,000 extra for contracted services to carry out any additional duties 

not normally carried out by DOC for administratively attached boards. 
6. Assume FY88 will need $500 to adjust board rules to the new department location, etc. 
7. Assume the relationship between the amount of income and expenditures will be reviewed during the biennium 

to see if they are in fact appropriate. 

FISCAL IMPACT: 
Expenditures: ~ FY89 Biennium 

Current Law Proposed Law Difference Current Law Proposed Law Difference Difference 
Earmarked Special Revenue $ 48,078 $ 43,314 ($5,364) $ 48,078 $ 42,545 ($ 6,133) ($11,497) 

Revenues: 
Earmarked Special Revenue $108,700 $108,700 $ 0 $108,700 $108,700 $ 0 $ 0 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 
None apparent. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
The board's expenses and license fees should remain fairly constant in the future unless statutory requirements 
are changed or there is an increased number of licensees or an increase in litigation. 

and Program Planning' 

&Pfe ~-~ DATE 1-<G-t;J 
EDWARD Y, PRIMARY SPst;R 

Fiscal Note for HB406, as introduced. 

II I '~~' 



Fiscal Note Request, HB406, as introduced. 
Form BD-15 
Paga 2 ;' • 

TECHNICAL OR MECHANICAL DEFECTS IN PROPOSED LEGISLATION OR CONFLICTS WITH EXISTING LEGISLATION: 
Section 6(3) on page 8, line 9 - This is probably superceded by the Montana Administrative Procedures Act. So is 
Section 7 to the extent this language conflicts with MAPA. 
Section 4, on line 11 and 12, page 5 state " .•• shall be paid from the state special revenue fund, fish and game 
account." Is this a correct reference considering the function transfer? 

H/J,·'/1>' 
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APPROVED BY COMH. 
ON FISH AND GAME 

STATEMENT OF INTENT 

HOUSE BILL 406 2 

3 

4 

House Fish and Game Committee 

5 A statement of intent is submitted for this bill 

6 because the board of outfitters established in section 1 is 

7 required to adopt rules under section 4 concerning the 

8 licensing of outfitters and guides. Because the licensing 

9 and enforcement authority is simply being transferred from 

10 the department of fish, wildlife, and parks to the board 

11 with no substantive change in requirements, it is intended 

12 that the board of outfitters should adopt rules 

13 substantially similar to those currently in place as adopted 

14 by the department. 

~n> , .. , ...... Council 

SECOND READING 
liB-~ 
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HOUSE BILL NO. 406 

INTRODUCED BY GRADY, BRANDEWIE, MENAHAN, HANSON 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE NAME OF 

THE MONTANA OUTFITTERS' COUNCIL TO THE BOARD OF OUTFITTERS; 

TO REVISE THE METHOD OF SELECTION OF MEMBERS; TO TRANSFER 

THE COUNCIL TO THE DEPARTMENT OF COMMERCE; TO TRANSFER 

LICENSING AUTHORITY FOR OUTFITTERS AND GUIDES FROM THE 

DEPARTMENT OF FISH, WILDLIFE, AND PARKS TO THE BOARD OF 

OUTFITTERS; TO PROVIDE PENALTIES FOR VIOLATIONS; AMENDING 

SECTIONS 2-15-3403, 87-4-101, 87-4-102, 87-4-104, 87-4-127, 

87-4-128, AND 87-4-142, MCA; ANB REPEALING SECTIONS 

87-4-105, 87-4-106, AND 87-4-144, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE FOR A PORTION OF THE ACT." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-3403, MCA, is amended to read: 

"2-15-3403. Montana--outf±tter:s.1.--eottne±:t Board of 

outfitters. (1) There is a Montana-o~tEitters~-co~ncil board 

of outfitters. 

(2) ~The eo~neil board consists of seven members. 

Baeh--member--$hai%--be--e~--l±eensed--otttf±tter--and---eha:tl 

represene--one--o£--tke--seven--f±eh-and-game-adm±nistr~tive 

dietr±cteo-A--member--shall--be--seleeted--by--tke--l±eeneed 

otttfittere--res±d±ng--±n--th8t--d±strict--by--election-at-an 
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ann~al-m~~ting-eE-~he~o~~rie~~~s-~e--he--heid--±n--~he--eity 

whe~e--the-regional-headq~arters-is-located-d~~in9-the-meneh 

e£-Ha~eh.-A-majerity-•ote-east-by-written-hai~ot-o£-ail--the 

eHtEitters--in-attendanee-at-the-meeting-sha%1-~etermine-the 

membe~-£rom-the-dietriet.---At--the--eleetien--an--alternate 

member--ehaii--alse-be-eleeted-by-written-baiiot-to-serve-i£ 

the-member-is-~nable-to-aet. 

t3t--f£-a-member-or--a%ternate--resigne--or--a--~aeaney 

exists--for--any--reason--on--the-eottneii-boa~d7-the-eottne±i 

beard-at-its-next-o££ieial-meeting-aEter-the-vaeaney--ocettrs 

shail--reeommend--to-the-direetor-o£-the-~epftrtment-o£-£ish7 
wii~li£e,-and-par~s--eommeree--the--nemes--o£--two--iieensed 

OHt£iteers--res±d±ng--in-the-administrative-region-where-the 

~aeaney-oeetlrred-to-£i%l-the-~acaney-£or--the--remainder--o£ 

the·-- ttnexpi red- term.-- i £-a- v aeaney -ea nne t-be-£ i 3:: 3:: ed- £ rom-that 

administrat±ve-reqioftr-the-appo±fttmene-m~et-be-made-£rom--an 

adjoininq--re~ioft.---££--a--vaeaney--e~nnot-be-fiiled-£rom-an 

ad;oining-region,-the-appointment--mttst--be--made--£~em--any 

~emainin~--r~gion.--~he-direetor-shaii-Eili-the-~aeaney-£rom 

~h~-ftam~~-~~bmitt~d• TO BE APPOINTED BY THE GOVERNOR. 

(B) FIVE MEMBERS MUST BE LICENSED OU'rFITTERS, EACH OF 

WHOM HAS A MINIMUM OF 5 YEARS' EXPERIENCE AS A LICENSED 

OUTFITTER AND IS ACTIVELY INVOLVED IN THE OUTFITTING 

BUSINESS. EACH OUTFITTER MEMBER SHALL REPRESENT ONE OF THE 

FIVE DISTRICTS DESIGNATED IN 2-15-3402(2). TWO QUALIFIED 
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PERSONS IN EACH DISTRICT MUST BE NOMINATED FOR APPOINTMENT 

BY THE LICENSED OUTFITTERS RESIDING IN THAT DISTRICT AT AN 

ANNUAL MEETING OF THE OUTFITTERS IN THAT DISTRICT TO BE HELD 

ON A SATURDAY DURING MARCH OR APRIL. A LICENSED OUTFITTER 

WHO DOES NOT ATTEND THE ANNUAL MEETING MAY ASSIGN HIS VOTE 

TO AN ATTENDING OUTFITTER BY A WRITTEN AND SIGNED PROXY. 

ONLY ONE SUCH PROXY VOTE MAY BE CAST BY AN ATTENDING 

OUTFITTER. NAMES OF NOMINEES MUST BE SUBMITTED TO THE 

GOVERNOR, WHO WILL SELECT ONE OUTFITTER FROM EACH DISTRICT 

TO BE A BOARD MEMBER. 

(C) THE GOVERNOR SHALL ALSO APPOINT ONE MEMBER WHO IS 

AN EMPLOYEE OF THE DEPARTMENT OF FISH, WILDLIFE, AND PA8KS 

AND ONE MEMBER FROM THE GENERAL PUBLIC. 

(3) A VACANCY ON THE BOARD MUST B~ FILLED IN THE SAME 

MANNER AS THE ORIGINAL APPOINTMENT. 

(4) The members shall serve staggered 3-year terms and 

take office on the day they are elected. 

{5) The eotlnei~ board is allocated to the department 

of commerce for administrative purposes only as prescribed 

in 2-15-121. 

t6t--~he-cottnei±-is-not-sub;eee-to--the--provision~--o£ 

i!-%5-H!i!. 

tTt--Membe~s-~-o£---the--eouneil--8re--e~eitied--to--be 

reimbHrsed--and--eompensated--as--~re--members--o£--aevisory 

eo~neiis-in-~-i5-irrt5to 
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(6) EACH MEMBER OF THE BOARD IS ENTITLED TO RECEIVE 

COMPENSATION AND TRAVEL EXPENSES AS PROVIDED FOR IN 

37-1-133." 

Section 2. Section 87-4-101, MCA, is amended to read: 

"87-4-101. Definitions. As used in this p8~t chapter, 

unless the context requires otherwise, the following 

definitions apply: 

~oard" means the board of outfitters_E__rovided for 

in 2--15-3403. 

(2) "Department" means the department of commerce 

provided for in Ti_le 2, chapter 15, part 18. 

tltill "License yeai:"" means that period commencing 

January 1 and ending December 31 of the same year. 

fZtill 11 Nonresident" means a person other than a 

resident. 

t3till "Outfitter" means any person, except a person 

providing services on real property that he owns for the 

primary pursuit of bona fide agricultural interests, who: 

(a) engages in the business of outfitting for hunting 

or fishing parties, as the term is commonly understood; 

(b) for consideration provides any saddle or pack 

animal or personal service for hunting or fishing parties or 

camping equipment, vehicles, or other conveyance, except 

boats, for any person to hunt, trap, capture, take, or kill 

any game and accompanies such a party or person on an 
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expedition for any of these purposes; 

(c) for consideration furnishes a boat or other 

floating craft and accompanies any person for the purpose of 

catching fish; or 

(d) for consideration aids or assists any person in 

locating or pursuing any game animal. 

t4t--•etl~titter~~---eotlneilU----means----the----Montana 

o~tfitter~•-eetl~eil-provided-for-in-i-15-34&37 

t5till "Professional guide" means a person who is an 

employee of an outfitter and who furnishes only personal 

guiding services in assisting a person to hunt or take game 

animals or fish and who does not furnish any facilities, 

transportation, or equipment. 

t6till '•Resident 11 means a person who qualifies for a 

resident Montana hunting or fishing license under 87-2-102. 

t:rtffi "Participant" means a person using the services 

offered by a i~een~e licensed outfitter or professional 

guide." 

Section 3. Section 87-4-102, MCA, is amended to read: 

''87-4-102. Determination of what constitutes 

consideration. The providing of the services, property, or 

equipment mentioned in 87-4-10lt3t~ or the advertising of 

services to assist persons to hunt, pursue, or take wildlife 

or to fish shall be presumed to have been for consideration 

for the purposes of this pnrt chap~~." 
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Section 4. Section 87-4-104, MCA, is amended to read: 

11 87-4-104. Powers and duties of department board 

relating to outfitters and guides. The depar~ment board 

shall: 

(1) prepare and publish an information pamphlet which 

contains the names and addresses of all licensed outfitters. 

This pamphlet shall be available for free distribution as 

early as possible during each calendar year but not later 

than the second Friday in March. The pamphlet shall contain 

the names and addresses of only those outfitters who have a 

valid license for the current license year. Th~-eos~e-o£ 

pttbitea~~on-of-~he-pamphie~-shall-~e--paid--rrom--~he--state 

~pee~a%-re~entte-~ttndy-fi~h-and-game-aeeo~~~. 

(2) cooperate with the federal government ~hrottgh-its 

approp~ia~e-ageneies--o~--in~~rttmenta~ities in matters of 

mutual concern regarding the business of outfitting and 

guiding in Montana; 

t3t--e~~abii~h-a-minimttm-of-two-meetings-annttaily--with 

the-outfitters~-cottncil; 

t4t--eon~ttit--with--the--oa~fieters~-eoaneil-to-deveiop 

poiiey-eoneern±ng-the-ndministration-of-o~tr±ttinq; 

t5t--de~ignate-a-warden-with-no--eonfiiet--o£--interes~ 

whose--primnry--dttties--are--to--administer--otltfttting--nnd 

gttiding-inw~-nnd-regttiations; 

t6tiD--when-1:he-r±~~--~nd-gnme-eomm±ssion-det:ermirtes-it 
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necessary-eo-protect-tfte-fish~~g--reso~rce7--p~b%~e--heaTth7 

p~b%ie--sa£ety,--or-pab%ie-weifare,-estabiish-and-reg~late-a 

moratori~m-on,-epplicabie-to--either--or--both--the--Madison 

River--or--the--Big-Hole-River7-on-the-issttance-of-otttfitter 

lieenees-for-the-pttrpose-of-float--fishing~--as--defined--±n 

8~-4-i9it3ttett5ttet,--exeept--th~t-those-fishi~~-o~tfitters 

iieeftsed-in-l988-may-reeeive-renevai-%ieensee7 -if-qttai±fied. 

The-total-nttmber-o£-profeseionai-9ttide-lieenses-endorsed--by 

£ishing--otttfitters--ttnder-a-moratorittm-may-not-be-ress-than 

the-totai-nttmber-isstted-±n-l986o 

(3) ENFORCE THE PROVISIONS OF THIS CHAPTER AND RULES 

ADOPTED PURSUANT TO THIS CHAPTER; 

i!l__establish outfitter standards and professional 

guide standards; 

(5) adopt: 

(a) rules of procedure; 

(b) rules to administer and enforce this chapter, 

including but not limited to rules prescribing all requisite 

qualifications for licensure. These gualifi~ations must 

include training, experience, kn~wledge of rules of 

governmental bodies pertaining to outfitting, and condition 

and type of gear and equipment; and 

(c) any reasonable rules, not in conflict with this 

chapte~, necessary for safeguarding the health, safety, and 

welfare of those persons using the services of outfitters 
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and for the protection of landowners and the general public; 

(6) hold hearings and proceedings to suspend or revoke 

licenses of outfitters and professional guides for due 

cause." 

Section 5. 

11 87-4-127. 

Section 87-4-127, MCA, is amended to 

Fees .. ( 1) The deparemene board 

read: 

shall 

establish fees commensurate with costs as provided in 

37-1-134. 

(2) Applications shall be accompanied by a license fee 

as specified by the department board. 

(3) If a n ~resident resides in a state requiring 

residents of the state of Montana to pay in excess of the 

amount established by the department board for a similar 

license, the fee for such nonresident outfitter's or 

professional guide's license shall be the same amount as the 

higher fee charged in the state where the nonresident 

resides. A~~--fees--eo~~ee~ed-~~nder--~hie--par~--~hftTY--be 

depos±ted-as-provided-in-B7-l-69Y~ 

(4) The license fee--shall--be--~sed FEES MUST BE 

DEPOSITED IN THE STATE SPECIAL REVENUE FUND AND MUST BE USED 

BY THE BOARD to investigate the applicant, to enforce this 

part, and for administrative costs, SUBJECT TO 37-1-101(6)." 

Section 6. 

"87-4-128. 

Section 87-4-128, MCA, is amended to read: 

Investigation of applicant issuance or 

denial of license. (1) The di~ee~er-i"-hi~-di~ere~ion-may 
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ea~se-t&-be-mede-e~eft-addi~iona%-investigation--and--inq~iry 

re%atiye--to--the board shall investigate each applicant for 

an outfitter's or professional guide's license and an 

app~ieaftt~e determine his qualifications as-he-eensiders 

advisable. 

(2) The direetor board may deny or refuse to issue any 

new license or to renew any previous license ifT--in--his 

opinion, the applicant does not meet the qualifications 

herein stated. In the event that any application for license 

is denied or refused, the di~e~~or board shall immediately 

notify the applicant, setting forth in the notice the 

grounds upon which the denial or refusal is based. 

(3) Final decision as to issuance of renewal licenses 

shall be made not later than 30 days from the date of 

receipt of the completed application for renewal and not 

later than 90 days from the date of receipt of a completed 

application for a new license. 

(4) A licensee in good standing is entitled to a new 

license for the ensuing license year upon complying with the 

provis~ons of this per~ chapter, eftd completing an 

application for license renewal on a form provided by the 

depar~men~ board, and payment of the renewal fee, but is 

exempt from having to retake the written examination. 

{ 5) An outfitter licensee must make an application for 

license renewal by January 1 of the license year. A penalty 
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fee of $50 will be charged in addition to the regular 

resident or nonresident outfitter's license fee if the 

application for such license is not completed and made by 

January 1 of the license year. This subsection does not 

apply to a new applicant for an outfitter's license ... 

Section 7. Section 87-4-142, MCA, is amended to read: 

"87-4-142. Procedure for suspension or revocation of 

license -- reissuance. (1) Proceedings for the revocation or 

suspension of a license issued hereunder may be taken upon 

charge or recommendation of any person. All such charges or 

recommendations must be made in writing, must state the 

facts upon which such charge or recommendation is based, and 

must be signed and sworn to by the person making the charge 

or recommendation. Any such charge or recommendation shall 

be filed with the dir~eter board. Thereupon, the direeter 

board shall initiate a preliminary investigation of all 

facts in connection with the charge. 

t~t--A-eepy-er-~~1-inferm~~ion-shali-be-tranemitted--to 

the--oatfitters~--eouneil•--The-e~tfit~ers~-ee~~e±l-may-maKe 

reeommenda~ion-a~-to--tfte--ae~±on--~o--be--taken.--Any--~~eh 

reeommenda~ien-shall-be-made-in-writinq-and-delivered-to-tfte 

direetor--within--~9--daye-e£ter-da~e-o£-transmitta~-o£-s~eh 

±nformation-to-the-eouneilo 

t3t~ If the accusation be deemed to be unfounded or 

trivial, the ~i~~eto~ board shall dismiss the same and will 
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advise the licensee charged and the complaining party of the 

action. Shottld !f the ~~reetor--d~term~fte board determines 

the charge or recommendation to have good cause and to be 

sufficiently founded, he it shall appoint a hearing officer 

who shall conduct a hearing on such charges in accordance 

with the Montana Administrative Procedure Act. 

f4till The ~~rector board thereupon shall cause a copy 

of the charge,-reeommendatieft-eE-the-couneil7 and a record 

of the investigation to be served upon ~he licensee involved 

not less than 20 days prior to the day set for hearing 

thereon, which hearing shall be before an appointed hearing 

officer at a time and place set by such officer. At the 

hearing, the licensee involved may be represented by 

counsel. After full, fair, and impartial hearing, the 

~~~~e~or board may suspend the accused's license or his 

right to hold a license for a period not to exceed 3 years, 

may order the license revoked, or may dismiss the charge or 

recommendation based upon the facts shown at the hearing. 

tStL~L A revoked or suspended license may be reissued 

or reinstated at the discretion of the ~±-r~etor board. 11 

NEW SECTION. SECTION 8. PENALTIES -- DISPOSITION OF 

FINES. (1) A PERSON WHO VIOLATES ANY PROVISION OF THIS 

CHAPTER OR RULE ADOPTED UNDER THIS CHAPTER IS GUILTY OF A 

MISDEMEANOR AND IS PUNISHABLE BY A FINE NOT EXCEEDI~9 $500. 

(2) .A PERSON WHO REPRESENTS HIMSELF AS AN OUTFITTER OR 
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PURPOSELY ENGAGES IN OUTFITTING WITHOUT A LICENSE AS 

REQUIRED BY THIS CHAPTER IS GUILTY OF A MISDEMEANOR AND IS 

PUNISHABLE BY A FINE OF NOT LESS THAN $200 AND NOT MORE THAN 

$500. IN ADDITION, THE PERSON MUST ~E ASSESSED THE AMOUNT OF 

ALL COSTS INCURRED BY THE BOARD IN INVESTIGATING AND 

PREPARING THE CASE FOR TRIAL. 

(3 J FIFTY PERCENT OF ALL FINES PAID UNDER. __ THIS _§_E_f::_'"J:Q!I 

MUST BE DEPOSITED IN THE GENERAL FUND OF THE COUNTY IN WHICH 

THE CONVICTION IS OB~'AINED, AND 50% MUST BE DEPOSITED IN THE 

STATE SPECIAL REVENUE FUND FOR THE USE OF THE BOARD IN 

ENFORCING THIS CHAPfER. 

NEW SECTION. SECTION 9. ENFORCEMENT. INVESTIGATIONS ----·-·--

AND ARRESTS FOR VIOLATIONS OF THIS CHAPTER MAY BE MADE BY 

ANY PEACE OFdCER; WARDEN OF THE DEPARTMENT OF FISH, 

WILDLIFE, 

PERSONNEL. 

AND PARKS; OR FEDERAL AGENCY ENFORCEMENT 

NEW SECTION. Section 10. Transfer of agency name 

change duties transferred. (1) The Montana outfitters' 

council is transferred to the department of commerce and is 

renamed the board of outfitters. 

(2) The authority and functions of the department of 

fish, wildlife, and parks regarding licensing of outfitters 

and guides are transferred to the board of outfitters, and 

any reference in 87-4-122, 87-4-124, 87-4-125, 87-4-129, 

87-4-131, and 87-4-143 to the department of fish, wildlife, 
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1 and parks or to the department or director, meaning the 

2 department of fish, wildlife, and parks or the director of 

3 that department, is changed to the board, meaning the board 

4 of outfitters. 

5 NEW SECTION. Section 11. Codification instruction. 

6 1!1 The code commissioner shall recodify Title 87, chapter 

7 4, part 1, as a separate c·hapter of Title 37, and the 

8 provisions of Title 37, chapter 1, apply. The code 

Y commissioner shall change internal references accordingly. 

10 (2) THE CODE COMMISSIONER SHALL RECODIFY SECTION 

11 2-15-3403 AS AN INTEGRAL PART OF TITLE 2, CHAPTER 15, PART 

12 18. 

13 NEW SECTION. Section 12. Repealer. Sections 87-4-105, 

14 87-4-106, and 87-4-144, MCA, are repealed. 

NEW SECTION. SECTION 13. TRANSITION EFFECTIVE 15 

16 

17 

DATE. (1) MEMBERS OF THE BOARD OF OUTFITTERS MAY BE 

NOMINATED AND APPOINTED UPON PASSAGE AND APPROVAL OF 

18 SECTIONS 1 THROUGH 12 BUT MAY NOT TAKE OFFICE PRIOR TO THE 

19 EFFECTIVE DATE OF SECTIONS 1 THROUGH 12. THE BOARD UPON 

20 APPOINTMENT MAY ADOPT RULES _AS AUTHORIZED IN SECTIONS 1 

21 THROUGH 12, BUT SUCH RULES MAY NOT BECOME EFFECTIVE PRIOR TO 

22 THE EFFECTIVE DATE OF SECTIONS 1 THROUGH 12. 

23 .(2L_ THIS SECTION IS EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-
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1 STATEMENT OF INTENT 

HOUSE BILL 406 

BB 0406/ai 

2 

3 

4 

5 

Houne Fish and Game Committee 

A statement of intent is submitted for this bill 

6 because the board of outfitters established in section 1 is 

7 required to adopt rules under section 4 concerning the 

8 licensing of outfitters and guides. Because the licensing 

9 and enforcement authority is simply being transferred from 

10 the department of fish, wildlife, and parks to the board 

11 with no substantive change in requirements, it is intended 

12 that the board of outfitters should adopt rules 

13 substantially similar to those currently in place as adopted 

14 by the department. 

~,. L .. Watlve Counci• 

THIRD READING 

11/J-~ 
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HOUSE BILL NO. 406 

INTRODUCED. BY GRADY, BRANDEWIE, MENAHAN, HANSON 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE NAME OF 

THE MONTANA OUTFITTERS' COUNCIL TO THE BOARD OF OUTFITTERS; 

TO REVISE THE METHOD OF SELECTION OF MEMBERS: TO TRANSFER 

THE COUNCIL TO THE DEPARTMENT OF COMMERCE; TO TRANSFER 

LICENSING AUTHORITY FOR OUTFITTERS AND GUIDES FROM THE 

DEPARTMENT OF FISH, WILDLIFE, AND PARKS TO THE BOARD OF 

OUTFITTERS; TO PROVIDE PENALTIES FOR VIOLATIONS; AMENDING 

SECTIONS 2-15-3403, 87-4-101, 87-4-102, 87-4-104, 87-4-127, 

87-4-128, AND 87-4-142, MCA; AH9 REPEALING SECTIONS 

87-4-105, 87-4-106, AND 87-4-144, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE FOR A PORTION OF THE ACT." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-3403, MCA, is amended to read: 

"2-15-3403. Montene--o~~f~tters~--eo~neil Board of 

outfitters. (1) There is a Mentane-otltfitters~-ee~"eii board 

of outfitters. 

42) ~- The eott.neil board ·consists of seven members-:

eaen--m~mb~r--shaii--be--a--iieen~ed--e~tf~tter--and---~heii 

repre~ent--one--of--the--~even--Ei~~-and-game-adm~n~strative 

distriet~o-A--memb~r--shall--be--seleeted--hy--the--iiee~~ed 

o~tfitters--residing--in--that--district--by--e~eetion-at-an 

~~' '""'"""" <"""<" 
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ann~al-meeting-oE-the-e~tfitters-to--be--held--in--the--city 

where--the-re~ional-hea~qHar~ers-is-leca~ed-~H~ift~-the-menth 

of-Marcho-A-mD;o~ity~vete-eas~-by-written-baliot-oE-ali--the 

e~tf~t~ers--in-attendanee-at-the-meeting-shall-~etermifte-the 

member-from-the-~ietrieto---A~--the--eleetien--an--a%ternate 

member--shall--also-be-e%eeted-by-w~itten-baiiot-to-serve-if 

the-member-is-Hnabie-to-act~ 

t3t--ff-a-member-or--alternate--reei~ns--or--e--vaeaney 

exists--for--any--reason--on--the-eoaneil-beard,-the-coHncil 

heard-at-its-next-o£f±c±ai-meetin9-after-the-vaeaney--oee~rs 

shaii--reeo~end--to-the-direeter-ef-the-department-o£-£i~h7 

v±idliEe,-and-par~~--eommer~--the--names--of--twe--iieensed 

o~tfitters--res±ding--±n-the-a~m±nistrative-reqion-where-the 

yaeaney-oee~rre~-to-f~ll-~he-vaeaney-for--the--remainder--of 

the--~nexpired-termo-1£-a-vaeaney-cannot-be-filled-from-that 

administrative-region,-the-eppeintment-m~st-be-mede-from--an 

ad;oining--regieno--ff--a--vaeaney--eannot-be-filled-from-an 

ad;eining-reg±en7 -the-appointment--mtlst--be--made--£rom--any 

remaining--region.--~he-direetor-shali-fiii-the-veeaney-from 

the-names-stlbmitted~ TO BE APPOINTED BY THE GOVERNOR. 

~VE MEMBERS MUST BE LICENSED OUTFITTERS, EACH OF 

WHOM HAS A MINIMUM OF 5 YEARS' EXPERIENCE AS A LICENSED 

OUTFITTER AND IS ACTIVELY INVOLVED IN THE OUTFITTING 
----------

BUSINESS. EACH OUTFITTER MEMBER SHALL REPRESEN~"~~~~Qf_>B~ 

FIVE DISTRICTS DESIGNATED IN 2-15-340 2 ( 2 j_,__ TWO __Q_U_A!-1!'1 >:0 
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~ERSONS IN EACH DISTRICT MUST BE NOMINATED FOR APPOINTMENT 

BY THE LICENSED OUTFITTERS RESIDING IN THAT DISTRICT AT AN 

ANNUAL MEETING OF THE OUTFITTERS IN THAT DISTRICT TO BE HELD 

ON A SATURDAY DURING MARCH OR APRIL. A LICENSED OUTFITTER 

WHO DOES NOT ATTEND THE ANNUAL MEETING MAY ASSIGN HIS VOTE 

TO AN ATTENDING OUTFITTER BY A WRITTEN AND SIGNED PROX~. 

ONLY ONE SUCH PROXY VOTE MAY BE CAST BY AN ATTENDING 

OUTFITTER. NAMES OF NOMINEES MUST BE SUBMITTED TO THE 

GOVERNOR, WHO WILL SELECT ONE OUTFITTER FROM EACH DISTRICT 

TO BE A BOARD MEMBER. 

lfJ__ THE GOVERNOR SHALL ALSO APPOINT ONE MEMBER WHO IS 

AN EMPLOYEE OF THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS 

AND ONE MEMBER FROM THE GENERAL PUBLIC. 

Pl A VACANCY ON THE BOARD MUST BEPF_fLLED IN THE SAME 

MANNER AS THE ORIGINAL APPOINTMENT. 

(4) The members shall serve staggered 3-year terms and 

take office on the day they are elected. 

(5) The eodneil board is allocated to the department 

~_commer~~~ _to_~ administrative pur~e~ only as prescribed 

in 2~15~121. 

t6t--The-co~ncil-is-not-s~bjeet-to--the--pro~ision~--o£ 

~~i5~Hr~ 

t1t--Members-~-or---~he--eotlneil--are--en~itled--to--be 

reimb~r~ed--and--compensated--es--are--member~--e£--advisory 

eo~neils-in-~-15-l~~tSt• 
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{6) EACH MEMBER OF THE BOARD IS ENTITLED TO RECEIVE 

COMPENSATION AND TRAVEL EXPENSES AS PROVIDED FOR IN 

37-1-133." 

Section 2. Section 87-4-101, MCA, is amended to read: 

"87~4-101. Definitions. As used in this pa~t chapter, 

unless the context requires otherwise, the following 

definitions apply: 

_l.l) "Board" means the board of outfitters provided for 

in 2~15~3403. 

( 2) '1 Departrnent" means the department of commerce 

E£~vided for in Title 2, chapter 15, part 18. 

tltill 11 License year" means that period commencing 

January 1 and ending December 31 of the same year. 

ti!till "Nonresident" means a person other than a 

resident. 

t3till "Outfitter" means any person, except a person 

providing services on real property that he owns for the 

primary pursuit of bona fide agricultural interests, who: 

(a) engages in the business of outfitting for hunting 

or fishing parties, as the term is commonly understood; 

(b) for considerat.ion provides any saddle or pack 

animal or personal service for hunting or fishing parties or 

camping equipment, vehicles, or other conveyance, except 

boats, for any person to hunt, trap, capture, take, or kill 

any game and accompanies such a party or person on an 
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expedition for any of these purposes; 

(c) for consideration furnishes a boat or other 

floating craft and accompanies any person for the purpose of 

catching fish: or 

(d) for consideration aids or assists any person in 

locating or pursuing any game animal. 

t4t--nettt£itter~~---eouneiru----mean~----~he----Men~8n8 

out~~~ters~-eo~n~±i-prov~ded-£or-in-2-l5-34837 

f5t!§.l "Professional guide" means a person who is an 

employee of an outfitter and who furnishes only personal 

guiding services in assisting a person to hunt or take game 

animals or fish and who does not furnish any facilities, 

transportation, or equipment. 

t6tffi "Resident" means a person who qualifies for a 

resident Montana hunting or fishing license under 87-2-102. 

t~t~l "Participant" means a person using the services 

offered by a iieen~e licensed outfitter or professional 

guide." 

Section 3. Section 87-4-102, MCA, is amended to read: 

"87-4-102. Determination of what constitutes 

consideration. The providing of the services, property, or 

equipment mentioned in 87-4-10lt3t~ or the advertising of 

services to assist persons to hunt, pursue, or take wildlife 

or to fish shall be presumed to have been for consideration 

for the purposes of this pert chapter." 
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Section 4. Section 87-4-104, MCA, is amended to read: 

•aJ-4-104. Powers and duties of depar~m~n~ board 

relating to outfitters and guides. The depar~ment board 

shall: 

(1) prepare and publish an information pamphlet w11ich 

contains the names and addresses of all licensed outfitters. 

This pamphlet shall be available for free distribution as 

early as possible during each calendar year but not later 

than the second Friday in March. The pamphlet shall contain 

the names and addresses of only those outfitters who have a 

valid license for the current license year. ~he-ees~s-ef 

p~blicatien-o~-the-pamphlet-~h8%%-b~--pei~--from--ehe--~tate 

~peeiai-revenn~-fttftdy-fi~h-and-game-aceottftt~ 

(2) cooperate with the federal government ~hro~9h-~ts 

apprepriate-eqeneie~--or--~n~t~ttmente~itie~ in matters of 

mutual concern regarding the business of outfitting and 

guiding in Montana; 

t3t--estab%~~h-a-minimum-of-twe-mee~in~s-annttaliy--with 

the-ottt~itt~rs~-eoune±%~ 

t4t--eonsttlt--with--the--otttfitters~-eo~neil-to-deveiop 

poliey-eoneernin~-the-adm~nistr8tion-of-outffttfnq~ 

t5t--desiqnate-a-warden-with-no--eonfliee--of--intere~t 

who~e--primary--Ottties--are--to--adm~niste~--otttfitt~n9--end 

9ttidinq-law~-and-reqttlations~ 

f6tf1i--when-the-fish-and-game-eommission-~et~rmines-±t 
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n~ee~~ary-te-~~e~eet-the-E~shing--re~o~reeT--poe~ie--heelth, 

p~blic--safety,--or-pttblic-welfare,-establish-end-reg~late-a 

meraterittm-en,-appiieable-to--either--er--eeth--tfte--Madi~on 

River--or--the--Bi~-Hoie-River,-on-the-is~ttanee-of-otttfitter 

lieen~e~-for-the-pttrpose-of-float--fishin9L--as--de£ined--in 

8T-4-l6lf3ttett5ttet,--exeept--that-those-fishing-otttfitters 

±ieensed-in-±988-may-reeeive-renewal-licenses,-i£-qoali£iedo 

~he-tota±-nttmher-o£-professional-~ttide-lieenses-endorsed--by 

£ishing--ootfitters--nnder-a-moratorittm-may-not-be-less-than 

the-tota~-nttmber-isstted-in-l989T 

(3) ENFORCE THE PROVISIONS OF THIS CHAPTER AND RULES 

ADOPTED PURSUANT TO THIS CHAPTER; 

(4) establish outfitter standards and professional 

guide standa~ds; 

(5) adopt: 

(a) ~ules of procedure; 

(b) ~ules to administer and enforce this chapte~, 

including but not limited to rules prescribing all requisite 

qualifications for licensure. These qualifications must 

include training~ experience, knowledge of rules of 

~ernmental bodies pertaining to outfitting, and condition 

and type of gear and equipment; and 

(c) any reasonable rules, not in conflict with this 

chapter, necessary for safeguarding the health, safety, and 

welfare of those persons using the services. 5?f outfitters 
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and for the protection of landowners and the general public: 

(6) hold hearings and proceedings to suspend or revoke 

licenses of outfitters and professional guides for due 

cause." 

Section 5. Section 87-4-127, MCA, is amended to read: 

"87-4-127. Fees. ( 1) The depertme~e board shall 

establish fees commensurate with costs as provided in 

37-1-134. 

(2) Applications shall be accompanied by a license fee 

as specified by the d~psrtment board. 

(3) If a nonresident resides in a state requiring 

residents of the state of Montana to pay in excess of the 

amount established by the department boar.!:! for a similar 

license, the fee for such nonresident outfitter's or 

professional guide's license shall be the same amount as the 

higher fee charged in the state where the nonresident 

resides. Aii--£ee~--eotieeted--under--th~e--part--~ne~!--he 

deposi~ed-es-prov~ded-in-B~-l-69lT 

(4) The license fee--ehall--be--~~ed FEES MUST BE 

DEPOSITED IN THE STATE SPECIAL REVENUE FUND AND MUST BE USED 

BY THE BOARD to investigate the applicant, to enforce this 

part, and for administrative costs, SUBJECT TO 37-1-~-~·" 

Section 6. Section 87-4-128, MCA, is amended to read: 

"87-4-128. Investigation of applicant issuance or 

denial of license. (1) The d~ree~or-ift-kis-disere~±o"-msy 
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cattse-~e-be-made-sueh-additienai-in•esti~ation--and--inq~iry 

reiati•e--~e--the board shall investigate each applicant for 

an outfitter's or professional guide's license and an 

appiieent~s determine his qualifications as-he-een~iders 

adYisebie. 

{2) The director board may deny or refuse to issue any 

new license or to renew any previous license ifT--in--his 

opinion7 the applicant does not meet the qualifications 

herein stated. In the event that any application for license 

is denied or refused, the ~ireetor board shall immediately 

notify the applicant, setting forth in the notice the 

grounds upon which the denial or refusal is based. 

(3) Final decision as to issuance of renewal licenses 

shall be made not later than 30 days from the date of 

receipt of the completed application for renewal and not 

later than 90 days from the date of receipt of a completed 

application for a new license, 

(4) A licensee in good standing is entitled to a new 

license for the ensuing license year upon complying with the 

provis~ons of this pert chapter, c~d completing an 

application for license renewal on a form provided by the 

deper~men~ board, and payment of the renewal fee, but is 

exempt from having to retake the written examination. 

(' \ An outfitter licensee must make an application for 

license renewal by January 1 of the license year. A penalty 

-9- HB 406 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0406/02 

fee of $50 will be charged in addition to the regular 

resident or nonresident outfitter's license fee if the 

application for such license is not completed and made by 

January l of the license year. This subsection does not 

apply to a new applicant for an outfitter's license." 

Section 7. Section 87-4-142, MCA, is amended to read: 

"87-4-142. Procedure for suspension or revocation of 

license-- reissuance. (1) Proceedings for the revocation or 

suspension of a license issued hereunder may be taken upon 

charge or recommendation of any person. All such charges or 

recommendations must be made in writing, must state the 

facts upon which such charge or recommendation is based, and 

must be signed and sworn to by the person making the charge 

or recommendation. Any such charge or recommendation shall 

be filed with the d±ree~er board. Thereupon, the diree~er 

board shall initiate a preliminary investigation of all 

facts in connection with the charge. 

tit--~-eopy-o£-aii-inrormetion-shell-be-tren~m~~~~d--~e 

the--eut£itters~--ee~neil.--~he-o~tritters~-eo~neil-mey-make 

reeommendatien-as-to--t"e--eetien--to--be--taken~--A~y--s~eh 

reeemmendctien-~hell-be-made-~n-writinq-a~d-delivered-~e-~he 

direetor--withi~--re--day~-after-date-ef-tran~mittal-o£-stteh 

informetion-to-th~-eottncii• 

t3till If the accusation be deemed to be unfounded or 

trivial, the ~irector board shall dismiss the same and will 
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advis~ the licensee charged and the complaining party of the 

action. Sho1:2ld g the dir~etor--de~ermine board determines 

the charge or recommendation to have good cause and to be 

sufficiently founded, he it shall appoint a hearing officer 

who shall conduct a hearing on such charges in accordance 

with the Montana Administrative Procedure Act. 

t4t111 The director board thereupon shall cause a copy 

of the charge,-reeommend8~~en-e~-~h~-eo~neil 7 and a record 

of the investigation to be served upon the licensee involved 

not less than 20 days prior to the day set for hearing 

thereon, which hearing shall be before an appointed hearing 

officer at a time and place set by such officer. At the 

hearing, the licensee involved may be represented 

counsel. After full, fair, and impartial hearing, 

d±reetor board may suspend the accused's license or 

by 

the 

his 

right to hold a license for a period not to exceed 3 years, 

may order the license revoked, or may dismiss the charge or 

recommendation based upon the facts shown at the hearing. 

tSti!l A revoked or suspended license may be reissued 

or reinstated at the discretion of the dir~eter board." 

NEW SECTION. 

FINES. { 1) A 

SECTION 8. 

PERSON WHO 

PENALTIES -- DISPOSITION OF 

VIOLATES ANY PROVISION OF THIS 

CHAPTER OR RULE ADOPTED UNDER THIS CHAPTER IS GUILTY OF A 

MISDEMEANOR AND IS PUNISHABLE BY A FINE NOT EXCEEDING $500. 

(2) A PERSON WHO REPRESENTS HIMSELF AS AN OUTFITTER OR 
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PURPOSELY ENGAGES IN OUTFITTING WITHOUT A LICENSE AS 

REQUIRED BY THIS CHAPTER IS GUILTY OF A MISDEMEANOR AND IS 

PUNISHABLE BY A FINE OF NOT LESS THAN $200 AND NOT MORE THAN 

$500. IN ADDITION, THE PERSON MUST BE ASSESSED THE AMOUNT OF 

ALL COSTS INCURRED BY THE BOARD IN INVESTIGATING AND 

PREPARING THE CASE FOR TRIAL. 

(3) FIFTY PERCENT OF ALL FINES PAID UNDER THIS SECTION 

MUST BE DEPOSITED IN THE GENERAL FUND OF THE COUNTY IN WHICH 

THE CONVICTION IS OBTAINED, AND 50\ MUST BE DEPOSITED IN THE 

STATE SPECIAL REVENUE FUND FOR THE USE OF THE BOARD IN 

ENFORCING THIS CHAPTER. 

NEW SECTION. SECTION 9. ENFORCEMENT. INVESTIGATIONS 

AND ARRESTS FOR VIOLATIONS OF THIS CHAPTER MAY BE MADE BY 

ANY PEACE OFFICER; WARDEN OF THE DEPARTMENT OF FISH, 

WILDLIFE, AND PARKS; OR FEDERAL AGENCY ENFQRCEMENT 

PERSONNEL. 

NEW SECTION. Section 10. Transfer of agency name 

change duties iransferred. (1} The Montana outfitters' 

council is transferred to the department of commerce and is 

renamed the board of outfitters. 

(2) The authority and functions of the department of 

fish, wildlife, and parks regarding licensing of outfitters 

and guides are transferrP·' ···the board of outfitters, and 

any reference in 87-4-122, 87-4-124~ 87-4-125, 87-4-129, 

87-4-131, and 87-4-143 to the depart~ent of fish, wildlife, 
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1 and parks or to the department or director~ meaning the 

2 department of fish, wildlife, and parks or the director of 

3 that department, is changed to the board, meaning the board 

4 of outfitters. 

5 

6 

7 

8 

9 

10 

NEW SECTION. Section 11. Codification instruction. 

1!1 The code commissioner shall recodify Title 87' chapter 

4, part 1, as a separate chapter of Title 37, and the 

provisions of Title 37, chapter 1' apply. The code 

commissioner shall change internal references accordingly. 

(2) THE CODE COMMISSIONER SHALL RECODIFY SECTION 

11 2-15-3403 AS AN INTEGRAL PART OF TITLE 2, CHAPTER 15, PART 

12 18. 

13 NEW SECTION. Section 12. Repealer. Sections 87-4-105, 

14 87-4-106, and 87-4-144, MCA, are repealed 

15 

16 

17 

NEW SECTION. SECTION 13. TRANSITION -- EFFECTIVE 

DATE, (1) MEMBERS OF THE BOARD OF OUTFITTERS MAY BE 

~ATED AND APPOINTED UPON PASSAGE AND APPROVAL OF 

18 SECTIONS 1 THROUGH 12 BUT MAY NOT TA~E OFFICE PRIOR TO THE 

19 EFFECTIVE DATE OF SECTIONS 1. THROUGH 12. THE BOARD UPON 

20 A.f'POINTME:_N.!~ MA~DOPT RULES AS .AUTHORIZED IN SECTIONS 1 

21 ~!"-QQGH 12, BUT SUCH RULES MAY NOT BECOME EFFECTIVE PRIOR TO 

22 THE EFFECTIVE DATE OF SECTIONS 1 THROUGH 12. 

23 ~HIS SECTION IS EFFECTIVE ON PASSAGE A~D APPROVAL. 

-End-
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1 STATEMENT OF INTENT 

2 HOUSE BILL 406 

3 House Fish and Game Committee 

4 

5 A statement of intent is submitted for this bill 

6 because the board of outfitters established in section 1 is 

7 required to adopt rules under section 4 concerning the 

8 licensing of outfitters and guides. Because the licensing 

9 and enforcement authority is simply being transferred from 

10 the department of fish, wildlife, and parks to the board 

11 with no substantive change in requirements, it is intended 

12 that the board of outfitters should adopt rules 

13 substantially similar to those currently in place as adopted 

14 by the department. 

~ .. ,.., .. .,,.. '""""' 
REFERENCE BILL 
Nil· J.!CJ{p 
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HOUSE BILL NO. 406 

INTRODUCED BY GRADY, BRANDEWIE, MENAHAN, HANSON 

A BILL FOR AN ACT ENTITLED; "AN ACT TO CHANGE THE NAME OF 

THE MONTANA OUTFITTERS' COUNCIL TO THE BOARD OF OUTFITTERS; 

TO REVISE THE METHOD OF SELECTION OF MEMBERS; TO TRANSFER 

THE COUNCIL TO THE DEPARTMENT OF COMMERCE; TO TRANSFER 

LICENSING AUTHORITY FOR OUTFITTERS AND GUIDES FROM THE 

DEPARTMENT OF FISH, WILDLIFE, AND PARKS TO THE BOARD OF 

OUTFITTERS; TO PROVIDE PENALTIES FOR VIOLATIONS; AMENDING 

SECTIONS 2-15-3403, 87-4-101, 87-4-102, 87-4-104, 87-4-127, 

87-4-128, AND 87-4-142, MCA; ANB REPEALING SECTIONS 

87-4-105, 87-4-106, AND 87-4-144, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE FOR A PORTION OF THE ACT AND A 
~~~---

TERMINATION DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-3403, MCA, is amended to read: 

"2-15-3403. Mo~t~n~---o~t£itters~---eo~ncii Board of 

outfitters. (~) There is a Mon~one-o~tf~tter~~-eottneii board 

of outfitters. 

(2) ~The eo~nei% boar~ consists of seven members~ 

Eoeh---member--~hall--be--o--iicensed--o~t£i~~er--and--3haii 

re~re~ent-one-o£-the--~e~~n--fi~h--anrl--9eme--~dmini~trati~e 

di~triet~~--A--member--~heii--be--~eleeted--by--tne-iieen~~d 

~"' '"•""''" co•n<" 
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o~tf~tter~-resid±ng-in--that--dist~iet--by--eieetion--at--an 

ann~al--meeting--o~--the--e~t£itters--to-be-held-in-the-eity 

where-the-regionai-headq~arters-i~-loea~~d-dtl~ing-~fte--montn 

e~--Ma~eno-A-me;ority-vete-east-by-w~~~ten-beiiot-oE-all-the 

otltfitters-in-attendanee-at-tne-meettn9-shail-dete~mine--tne 

membe~--£rom--the--di~trieto---At--th~-~ieetien-an-eiternate 

memeer-snaii-ai~o-be-eleeted-by-Nritten-boliot-to--serve--±£ 

the-member-is-tlnaele-to-aeto 

t3t--r~--~--member--or--alternate--res±gn~-or-a-vaeaney 

exi~t~-for-any-reason-on--the--eottneil--board 7--the--eotlneii 

board--at-its-next-offieial-meeting-c£ter-the-vaeaney-oee~r~ 

~haii-reeommend-to-the-d±rector-of-the-department--oE--fiehT 

wiiditfe,--and--park~--eemmeree--the--names--of-twe-iieensed 

otltEitters-residing-in-the-administrat±ve-region--where--the 

•~eaney--oee~rred--to--£ill-the-vaeaney-for-the-remainde~-of 

the tlnexpired-term~-f£-a-vaeaney·-eennot-be-£±iied-£rom--that 

admini~trative--region,-the-appointment-m~~t-be-made-£rom-an 

ad;o±nin9-re9ion~-If-a-vaeaney--eennot--be--filled--£rom--an 

~djoin±ng--regiono--the--appo±ntment--mtlst--be-made-from-any 

remain±ng-reg±ono-The-di~eetor-shell-fiil-the--vaeaney--from 

the-names-submitted~ TO BE APPOINTE~ BY THE GOVER~gR._ 

1!3_L_ FIVE_ MEMBERS MUST BE LICENSED OUTJ"'ITTERS 7 -EA€H-9t' 

WH9M-HAS-A-MtNtMHM-6P-5=~~EAHS'~~E~~E~fENEE--AS--A--btEENSEB 

9H~Pl~~BR-~NB-tS WHO ARE ACTIVELY INVOLVED IN THE OUTFITTING 

BUSINESS. EACH OUTFITTER MEMBER SHALL REPRESENT ONE OF THE 
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FIVE DISTRICTS DESIGNATED IN 2-15-3402(2). TWO QUALIFIED 

PERSONS IN EACH D!STRICT MOST BE NOMINATED FOR APPOINTMENT 

BY THE LICENSED OUTFITTERS RESIDING IN THAT DISTRICT AT AN 

ANNUAL MEETING OF THE OUTFITTERS IN THAT DISTRICT TO BE HELD 

ON A SATURDAY DORING MARCH OR APRIL. A LICENSED OUTFITTER 

WHO DOES NOT ATTEND THE ANNUAL MEETING MAY ASSIGN HIS VOTE 

TO AN ATTENDING OUTFITTER BY A WRITTEN AND SIGNED PROXY. 

ONLY ONE SUCH PROXY VOTE MAY BE CAST BY AN ATTENDING 

OUTFITTER. NAMES OF NOMINEES MOST BE SUBMITTED TO THE 

GOVERNOR, WHO WILL SELECT ONE OUTFITTER FROM EACH DISTRICT 

TO BE A BOARD MEMBER. 

(C) THE GOVERNOR SHALL ALSO APPOINT ONE MEMBER WHO IS 

AN EMPLOYEE OF THE DEPARTMENT OF FISH, WILDLIFE, AND_ PARKS 

AND ONE MEMBER FROM THE GENERAL PUBLIC. 

(3) A VACANCY ON THE BOARD MOST BE FILLED IN THE SAME 

MANNER AS THE ORIGINAL APPOINTMENT. 

(4) The members shall serve staggered 3-year terms and 

take office on the day they are elected. 

(5) The eott~eil board is allocated to the department 

of commerce for administrative purposes only as prescribed 

in 2-15-121. 

t6t--~he-eott~eil-is-no~-sttbject-to--the--provisions--or 

i!-~5-Ui!, 

tTt--Membe~~---oE---the--eottneii--are--ent~t~eO--to--be 

reimbn~sed--and--eompen~ated--as--are--members--of--advisory 
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eotlneils-in-i-15-l~~tst~ 

(6) EACH MEMBER OF THE BOARD IS ENTITLED TO RECEIVE 

COMPENSATION AND TRAVEL EXPENSES AS PROVIDED FOR IN 

37-1-133. 11 

~~-~~-

Section 2. Section 87-4-101, MCA, is amended to read: 

''87-4-101. Definitions. As used in this pert chapter, 

unless the context requires otherwise, the following 

definitions apply: 

(1) ''Board'' means the board of outfitters provided for 

in 2-15-3403. 

( 2) ''Department" means the department of commerce 

provided for in Titl~ 2, chapter 15, part 18. 

t:rtill "License year" means that period commencing 

January 1 and ending December 31 of the same year. 

t~till "Nonresident" means a person other than a 

resident. 

t3till 11 0utfitter" means any person, except a person 

providing services on real property that he owns for the 

primary pursuit of bona fide agricultural interests, who: 

(a) engages in the business of outfitting for hunting 

or fishing parties, as the term is commonly understood; 

{b) for consideration provides any saddle or pack 

animal or personal service for hunting or fishing parties or 

camping equipment, vehicles, or other conveyance, except 

boats, for any person to hunt, trap, capture, take, or kill 
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any game and accompanies such a party or person on an 

expedition for any of these purposes; 

(c) for consideration furnishes a boat or other 

floating craft and accompanies any person for the purpose of 

catching fish; or 

(d) for consideration aids or assists any person in 

locating or pursuing any game animal. 

t4t--u9tttEitter~~---eotlnc±iu----mea~~----the----Me~tana 

ottt£±tter~~-co~~e±~-~rov~~ed-£or-±n-~-i5-3463o 

t5till "Profes::>ional guide" means a person who is an 

employee of an outfitter and who furnishes only personal 

guiding services in assisting a person to hunt or take game 

animals or fish and who does not furnish any facilities, 

transportation, or equipment. 

t6till 11 Resident" means a person who qualifies for a 

resident Montana hunting or fishing license under 87-2-102. 

tTti!U_ "Participant" means a person using the services 

offered by a ti~~n~~ licensed outfitter or professional 

guide." 

Section 3. Section 87-4-102, MCA, is amended to read: 

"87-4-102. Determination of what constitutes 

consideration. The providing of the services, property, or 

equipment mentioned in 87-4-10lt3t1~ or the advertising of 

services ~o assist persons to hunt, pursue, or take wildlife 

or to fish shall be presumed to hcive been for consideration 
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for the purposes of this per~ chapter." 

Section 4. Section 87-4-104, MCA, is amended to read: 

''87-4-104. Powers and 

relating to outfitters and 

shall: 

duties of departme~t board 

guides. The d~pertme~t board 

(1) prepare and publish an information pamphlet which 

contains the names and addresses of all licensed outfitters. 

This pamphlet shall be available for free distribution as 

early as possible during each calendar year but not later 

than the second Friday in March. The pamphlet shall contain 

the names and addresses of only those outfitters who have a 

valid license for the current license year. ~he-eosts-of 

pnblieation-of-the-pempht~t-~hati-0~--pa~d--f~om--th~--~tate 

~pe~~~~-~e~entle-ftlnrl,-f~~h-and-qam~-aee~tlnt. 

(2) cooperate with the federal governmeitt throtlgh-it~ 

~pp~opriat~-ageneies--or--instrtlmentalities in matters of 

mutual concern regarding the business of outfitting and 

guiding in Montana; 

t3t--~~tab±i~h-e-minimtlm-of-two-mee~ing~-anntla±ty--with 

the-otltfitter~L-eotlne±l7 

t4t--~on~Hlt--w±th--the--otltfittersL-eoHneil-to-deveTop 

poli~y--con~er~±ng-th~-adm±ni~tration-of-otttfitting7 

t5t--de~ignate-a-warden-w±th-no--~onfl±et--of--±ntere8t 

whose--pr±mary--d~t±~~--~re--to--admiM±~ter--o~tfitt±ng--~nd 

g~iding-tew~-and-regtt±ations; 
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t6tiii~-when-~he-fi~h-~nd-g~me-eommi~3ion-deterM±ne~-it 

ne~e~~8ry-te-prote~t-the-f±~hing--re~o~ree;--pnblte--healtht 

p~b±ie--~afety,--or-p~bli~-we±fere7 -e~tabti~h-and-re9nlete-a 

moratori~m-on,-appiteable-to--either--or--both--the--Mad±~on 

Ri~er--or--the--B±g-Ho±e-R±~er,-on-the-±~~tlance-o£-ont£itter 

iieen~e~-£or-the-p~rpo~e-o£-£loat--fi~hin9L--a~--de£ined--in 

81-4-i9±t3ttett5ttetr--except--that-tho~e-£±~hin9-o~tfitter~ 

±ieen~ed-in-l989-may-reee±Ye-renewa±-lieen~e3 7 -±£-q~a±+f±e~. 

~he-total-nnmber-of-profe~s±onal-gnide-±ieen~e~-endor~ed--by 

fi~h±ng--O~t£itter~--nnder-a-moratori~m-mey-not-be-%e~~-t~en 

the-tetel-ntlmber-is~tled-in-Y9ee. 

J.1.L_I'NFORCE THE PROVISIONS OF THIS CHAPTER AND RULES 

ADOPTED PURSUANT TO THIS CHAPTER; 

(4) establish o~tfitter standards and professional 

guide standar~ 

1_5) adopt' 

{a) rules of procedure; 

~rules to administer and enforce this cha~~er, 

including but not limited t~ rules prescribing all requisite 

qualifications for }icensure. These qualifications must 

include ~raining, experience, knowledge of rules of 

9._0~~-~nmental bodies ~rtaining to outfitting, and condition 

and type of gear and equipment; and 

kL any reasonable rules!_ not in conflict with this 

~~~~_r_, __ ~~sary for safeguarding the health, safety, and 
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welfare of those _persons using the services of outfitters 

and for the protect ion of l":1ndowners and the general _E_Ubl ic; 

(6) hold hearj~gs and proceedings to suspend or revoke 

licenses of outfit_ters and profession~_! guides for due 

cause." 

Section 5. Section 87-4-127, MCA, is amended to read: 

"87-4-127. Fees. ( 1) The de~e~tment board shall 

establish fees commensurate with costs as provided 10 

37-l-134. 

(2) Applications shall be accompanied by a license fee 

as specified by the eepe~tment board. 

(3) If a nonresident resides in a state requiring 

residents of the state of Montana to pay in excess of the 

amount established by the depart~ent board for a similar 

license, the fee for such nonresident outfitter's or 

professional guide's license shall be the same amount as the 

higher fee chdrged in the state where the nonresident 

resides. Air--~ees--col±eeted--~n~er--thi~--part--sh~ll--be 

depo~ited-es-pro~id~d-~n-89-l-69lo 

( 4) The 1 icense fee--:!Jheii--be- -tl~ed FE.ES MUST BE 

DEPOSITED IN THE STATE SPECIAL REVENUE FUND AND MUST BE USED 

BY THE BOARD to investigate the applicant, to enforce this 

part, and for administrative costs, SUBJECT TO ~?-1-101(6).'' 

Section 6. Section 87-4-128, MCA. is amended to r~ad: 

''87-4-126. Investigation of applicant issuance or 
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denial of license. {1) The d~~eetot-in-his-~±~e~ee±en-may 

ee~~e-to-be-mede-~tteh-edd±t±one%-±nYe~t±~at±on--and--inq~iry 

relative--to--the board shall investigate each applicant for 

~ outfitter's or professional guide's license and an 

appi±eant~~ determine his qualifications as-he-eonsiders 

advisable. 

(2) The d±~eetor board may deny or refuse to issue any 

new license or to renew any previous license if,--in--h±s 

op±n±on7 the applicant does not meet the qualifications 

herein stated. In the event that any application for license 

is denied or refused, the director board shall immediately 

notify the applicant, setting forth in the notice the 

grounds upon which the denial or refusal is based. 

(3) Final decision as to issuance of renewal licenses 

shall be made not later than 30 days from the date of 

receipt of the completed application for renewal and not 

later than 90 days from the date of receipt of a completed 

application for a new license. 

(4) A licensee in good standing is entitled to a new 

license for the ensuing license year upon complying with the 

provisions of this pe:'!'t chapter, l!nd completing an 

application for license renewal on a form provided by the 

depe:r~~eM~ board, and payment of the renewal fee, but is 

exem~L from having to retake the written examination. 

( 5) An outfitter licensee must make an application for 
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license renewal by January l of the license year. A penalty 

fee of $50 will be charged in addition to the regular 

resident or nonresident outfitter's license fee if the 

application for such license is not completed and made by 

January 1 of the license year. This subsection does not 

apply to a new applicant for an outfitter's license." 

Section 7. Section 87-4-142, MCA, is amended to read: 

''87-4-142. Procedure for suspension or revocation of 

license -- reissuance. (1) Proceedings for the revocation or 

suspension of a license issued hereunder may be taken upon 

charge or recommendation of any person. All such charges or 

recommendations must be made in writing, must state the 

facts upon which such charge or recommendation is based, and 

must be signed and sworn to by the person making the charge 

or recommendation. Any such charge or recommendation shall 

be filed with the dire~t~r board. Thereupon, the director 

~9~-~ shall initiale a preliminary investigation of all 

facts in connection with the charge. 

t2t--A-eopy-of-~!l-inf~rm~tion-~hali-be-tr~n~mitted--to 

the--outfitter~~--conne±r~--The-outf~tter~~-eortn~il-may-ma~e 

re~ommend~t~on-e:~-to--the--e:et~on--to--be--t~~e~o--Any-·-~rteh 

reeommend8tion-~h8ii-be-made-i~-writing-and-deiivered-to-the 

direetor--~ithin--~8--d~y~-after-date-of-tran~mitta!-of-~ueh 

~nform~ti~n-te-the-eeune±r~ 

t37ill If the accusation be deemed to be unfounded or 
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trivial, the d~r~eter board shall dismiss the same and will 

advise the licensee charged and the complaining party of the 

action. Shou~d !f the a~~~etor~-determine board determines 

the charge or recommendation to have good cause dnd to be 

sufficiently founded, he it shall appoint a hearing officer 

who shall conduct a hearing on such charges in accordance 

with the Montana Administrative Procedure Act. 

t4till The d±reetor board thereupon shall cause a copy 

of the charge,-reeommendation-oE-t~e-eottne~t, and a record 

of the investigation to be served upon the licensee involved 

not less than 20 days prior to the day set for hearing 

thereon, which hearing shall be before an appointed hearing 

officer at a ti~e and place set by such officer. At the 

hearing, the licensee involved may be represented by 

counsel. After full, fair, and impartial hearing, the 

~ire~tor board may suspend the accused's license or his 

right to hold a license for a period not to exceed 3 years, 

may order the license revoked, or may dismiss the charge or 

recommendation based upon the facts shown at the hearing. 

tStl!l A revoked or suspended license may be reissued 

or reinstated at the discretion of the di:reetor board." 

NEW SECTION. SECTION 8. PENALTIES -- DISPOSITION OF 

FINES. (1) A PERSON WHO VIOLATES ANY PROVISION_OF THIS 

CHAPTER OR RULE ADOPTED UNDER THIS CHAPTER IS GUILTY OF A 

MISDEMEANOR AND IS PUNISHABLE BY A FINE NOT EXCEEDING $500. 
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12) A PERSON WHO REPRESENTS HIMSELF AS AN OUTFITTER OR 

PURPOSELY ENGAGES IN OUTFITTING WITHOUT A LICENSE AS 

REQUIRED BY THIS CHAPTER IS GUILTY OF A MISDEMEANOR AND IS 

PUNISHABLE BY A FINE OF NOT LESS THAN $200 AND NOT MORE THAN 

$500. IN ADDITION, THE PERSON MUST BE ASSESSED THE AMOUNT OF 

ALL COSTS INCURRED BY THE BOARD IN INVESTIGATING AND 

PREPARING THE CASE FOR TRIAL. 

(3) FIFTY PERCENT OF ALL FINES PAID UNDER THIS SECTION 

MUST BE DEPOSITED IN THE GENERAL FUND OF THE COUNTY IN WHICH 

THE CONVICTION IS OBTAINED, AND 50% MUST BE pEPOSITED IN THE 

STATE SPECIAL REVENUE FUND FOR THE USE OF THE BOARD IN 

ENFORCING THIS CHAPTER. 

NEW SECTION. SECTION 9. ENFORCEMENT. INVESTIGATIONS 

AND ARRESTS FOR VIOLATIONS OF THIS CHAPTER MAY BE MADE BY 

ANY PEACE OFFICER; WARDEN OF THE DEPARTMENT OF FISH, 

WILDLIFE, AND PARKS; OR 

PERSONNEL. 

NEW SECTION. Section 10. 

change duties transferred. 

FEDERAL AGENCY ENFORCEMENT 

T[ansfer of agency name 

(l) The Montana outfitters' 

council is transferred to the department of commerce and is 

renamed the board of outfitters. 

(2) The authority and functions of the department of 

fish, wildlife, and parks regarding licensing of outfitters 

and guides dre transferred to the board of outfitters, and 

any reference in 87~4-122, 87-4-124, 87-4-125, 87-4-129, 
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1 87-4-131, and 87-4-143 to the department of fish, wildlife, 1 TERMINATES JUNE 30, 1991. 

2 and parks or to the department or director, meaning the -End-

3 department of fish, wildlife, and parks or the director of 

4 that department, is changed to the board, meaning the board 

5 of outfitters. 

6 NEW SECTION. Section 11. Codification instruction. 

7 ill The code commissioner shall recodify Title 87, chapter 

8 4, part as a separate chapter of Title 37, and the 

9 provisions of Title 37, chapter l, apply. The code 

10 commissioner shall change internal references accordingly. 

ll j__?__L ___ 7HE CODE COMMISSIONER SHALL RECODIFY SECTION 

12 2-15-3403 AS AN INTEGRAL PART OF TITLE 2, CHAPTER 15, PART 

13 18. 

14 NEW SECTION. Section 12. Repealer. Sections 87-4-105, 

15 87-4-106, and 87-4-144, MCA, are repealed. 

16 NEW SECTION. SECTION 13. TRANSITION EFFECTIVE 

17 DATE. I~) MEMBERS OF THE .BOARD Or· OUT>'ITTERS MAY BE 

18 NOMINATED AND APPOINTED UPON PASSAGE AND APPROVAL OF 

19 SECTIONS THROUGH 12 BUT MAY NOT TAKE OFFICE PRIOR TO THE 

20 EFFECTIVE LlATE OF SECTIONS 1 THROUGH 12. THE BOARD UPON 

21 APPOINTME~~ MAY ADOPT RULES AS AUTHORIZED IN SECTIONS 1 

22 THROUGH 12, BUT SUCH RULES MAY NOT BECOME EFFECTIVE PHIOR '1'0 

23 THE EFFEC~CVE DATE OF SECTIONS 1 THROUGH 12. 
----- ------

24 (2) :HIS SECTION IS EFFECTIVE ON PASSAGE AND 1\f'PHOVAI:._,_ 

25 NEW StCTION. SF.C'I'ION 14. TERMINATION DATE. THIS ACT 
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STANDING COMMITTEE REPORT 
SENATE 

Harch .2.7.! .... 1.9.~.7 ......... 19 

MR. PRESIDENT 

We, your committee on 

having had under cons1derat1on .. House Bill . . . . . . . . . . . . . . . . . . . . . ......................................... No. 40~ .. 

___ T_h_J._· r_d ___ reading copy 1 .......::.B:..:l::..:u::.:e=---
color 

LICENSING OF OUTFITTERS BY BOARD OF OUTFITTERS IN DEPARTMENT OF COM!-1ERCE 

Representative Ed Grady (Senator Jergeson) 

Respectfully report as follows: That ............ Ho.use .. Bill . .. .................. . ................ No. 40.6 ... . 

be amended as follows: 

1. Title, line 14. 
Following: "ACT" 
Insert: "AND"'ATERMINATION DATE" 

2. Page 2, lines 21 to 23. 
Following : ''OUTFITTERS'' 
Strike: remainder of line 21 through "IS" on line 23 
Insert: "who are" 

3. Page 13, line 24. 
Insert: "NEW SECTION. Section 14. Termination date. This act 

terminates June 30, 1991.'' 

Amendments to HB 406 
e:\7086d 

AND AS A."'l"SNOI:D 
BE CONCURRED U 

tt ... . l . 
Senator Ed Smith ChLmman 


