HOUSE BILL NO. 406

INTRODUCED BY GRADY, BRANDEWIE, MENAHAN, HANSON

JANUARY 21, 1987

JANUARY 22, 1987

FEBRUARY 19, 1987

FEBRUARY 20, 1987

FEBRUARY 21, 1987

FEBRUARY 23, 1587

MARCH 2, 1587

MARCH 27, 1987

MARCH 30, 1987

IN THE HOUSE

ON MOTICN, RULES SUSPENDED TO ALLOW
INTRODUCTION OF HB NO. 406.

INTRODUCED AND REFERRED TO COMMITTEE
ON FISH & GAME.

COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPQORT ADQPTED.

STATEMENT OF INTENT ADOPTED.
PRINTING REPORT.

SECOND READING, DO PASS.
ENGROS3ING REPORT,

THIRD READING, PASSED.
AYES, 90; NOES, 9.

TRANSMITTED TO SENATE.
IN THE SENATE

INTRODUCED AND REFERRED TO COMMITTEE
ON FISH & GAME.

COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

SECOND READING, CONCURRED IN.

ON MOTION, RULES SUSPENDED AND BILL
PLACED CN THIRD READING THIS DAY,

THIRD READING, CONCURRED IN.
AYES, 42; NOES, 8.

RETURNED TO HOUSE WITH AMENDMENTS.



IN THE HOUSE
APRIL 7, 1987 RECEIVED FROM SENATE.

SECOND READING, AMENDMENTS
CONCURRED IN.

APRIL 8, 1987 THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.
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1LL NO. 4igd .
INTRODYCED BY D ngrthmd

SEh S o

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE NAME OF
THE MONTANA OUTFITTERS' COUNCIL TO THE BOARD OF QUTFITTERS;
TO TRANSFER THE COUNCIL TO THE DEPARTMENT OF COMMERCE: TO
TRANSFER LICENSING AUTHORITY FOR OUTFITTERS AND GUIDES FROM
THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS TO THE BOARD QF
OUTFITTERS; AMENDING SECTIONS 2-15-3403, 87-4-101, 87-4-102,
87-4-104, 87-4-127, 87-4-128, AND 87-4-142, MCA; AND

REPEALING SECTIONS 87-4-105, 87-4-106, AND 87-4-144, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-15-3403, MCA, is amended to read:
"2-15-3403, Mentana-—--outfittersi---eaunctl Board of

cutfitters. (1} There is a Montana-cutfitters'-esunec+t board

of ocutfitters.

(2) The counert board consists of seven members. Each
member shall be a licensed outfitter and shall represent one
of the seven fish and game administrative districts. A
member shall be selected by the licensed outfitters residing
in that district by election at an annuél meeting o©of the
ouctfitters tc be held in the city where the regional
headquarters 1is located during the month of March. A

majority wvote «cast by written ballot of all the outfitters
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in attendance at the meeting shall determine the member Ffrom
the district. At the election an alternate member shall
also be elected by written ballot to serve if the member is
unable to act.

(3) If a member or alternate resigns or a vacancy
exists Ffor any reason on the ceunei: board, the ecouneti
board at its next official meeting after the vacancy occurs
shall recommend to the director of the department of fishs
wttdrtfea;-and-parks commerce the names of two licensed
outfitters residing in the administrative region where the
vacancy occurred to fill the vacancy for the remainder of
the unexpired term. If a vacancy cannot be filled from that
administrative region, the appointment must be made from an
adjoining region. If a wvacancy cannot be filled from an
adjoining region, the appointment must be made from any
remaining regicon. The director shall fill the vacancy fram
the names submitted.

(4) The members shall serve staggered 3-year terms and
take office on the day they are elected.

{5) The eeuncit board is allocated to the department

of commerce for administrative purposes only as prescribed
in 2-15-121.

t6y--Fhe-eeuncil-is-net-subsect-to-—the-—provisions--of
2-+5-122%

t#y--Membera---of---the--counectt--are--entitied--to-—be

-2-
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reimbursed--and--compensated--as--are--membera--ef --advisory
eounctts-tn-2-15-224+¢53+"
Section 2., Secticn 87-4-101, MCA, is amended to read:
*87-4-101, Definitions. As used in this part <chapter,
unless the context requires otherwise, the following
definitions apply:

(1) "Board" means the board of cutfitters provided for

in 2-15-3403.

(2} "Department"” means the department of commerce

provided for in Title 2, chapter 15, part 18,
tt¥(1) "License vyear" means that period commencing

January 1 and ending December 31 of the same year.

t2¥(4) "Nonresident" means a person other than a
resident.
£3¥(5) "Outfitter" means any person, except a person

providing services on real property that he owns for the
primary pursuit of bona fide agricultural interests, who:

(a) engages in the business of outfitting for hunting
or fishing parties, as the term is coemmanly understood;

{b) for consideration provides any saddle or pack
animal or personal service for hunting or fishing parties or
camping equipment, vehicles, or other conveyance, except
boats, for any person to hunt, trap, capture, take, or kill
any game and accompanies such a party or person on an

expediticn for any of these purpeses;
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(¢) for consideration furnishes a beoat or other
floating craft and accompanies any person for the purpose of
catching fish; or

{(dy for consideration aids or assists any persocn in
locating or pursuing any game animal,

tdy--Lonrfitreral--——rcounctil-~--means-—--the--—--Montana
ecutfittersi-council-provided-for-in-2-15-34683<

$5%(6) "Professional guide" means a person who is an
employee of an outfitter and who furnishes only personal
guiding services in assisting a person to hunt or take game
animals or fish and who does not furnish any facilities,
transportation, or equipment,

+6Y¥(7) "Resident" means a person who gqualifies for a
resident Montana hunting or fishing license under 87-2-102.

t?3(8) "Participant” means a person using the services
offered by a tieense licensed outfitter or professional
guide."

Section 3. Secticon 87-4-102, MCA, is amended to read:

"87-4-102. Determination of what constitutes
consideratien. The providing of the services, property, or
equipment mentioned in 87-4-101¢3%(5) or the advertising of
services to assist persons to hunt, pursue, or take wildlife
or to fish shall be presumed to have been for consideration
for the purposes of this pare chapter.”

Secticn 4. Section 87-4-104, MCA, is amended to read:

-4~
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"87-4~104. ©Powers and duties of department board
relating to outfitters and guides. The department board
shaltl:

{1} prepare and publish an information pamphlet which
contains the names and addresses of all licensed outfitters.
This pamphlet shall be available for free distribution as
early as possible during each calendar year but not later
than the second Friday in March. The pamphlet shall contain
the names and addresses of only those ocutfitters who have a
valid license Eor the current license year. The costs of
publication of the pamphlet shall be paid from the state
special revenue fund, f£ish and game account.

{2) cooperate with the federal government through its
appropriate agencies or instrumentalities in matters of
mutual concern regarding the business of outfitting and
gquiding in Montana;

t3y--esrablrah-a-mintmam-of-twe-meerings-annuariy--with
the-cucfittersi-councii;

f4?——c9nsuit4—with-—the——eutfittersi~ccunc:i-to—deveiep
po}icy-coneern&ng-the—administfgtieﬁ—of-outiitting:

t5y-—-designate-a-warden-wirth-no—-econftice--of-—interear
wﬁose——primary——dntiea-—are——ta-—admin&sterﬂ—eutfieting"—and

gquiding-iaws-and-requiations;

£6+(3) when the fish and game commission determines it
necessary to protect the fishing resource, public health,
_5—
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public safety, or public welfare, establish and regulate a

moratorium en, applicable to either or both the Madison

River or the Big Hole River, on the issuance of outfitter
licenses for the purpose of float fishing, as defined in
87-4-10143¥te¥(5)(c), except that those fishing ocutfitters
licensed in 1980 may receive renewal licensesy i1f qualified.
The total number of professicnal quide licenses endorsed by
fishing outfitters under a moratorium may nct be less than
the total number issued in 1980.

(4) establish outfitter standards and professional

guide standards;
{5) adopt:
ta) rules of procedure;

(b) rules to administer and enforce this chapter,

including but not limited to rules prescribing all requisite

gqualifications for licensure. These gqualifications must
include training, experience, knowledge of rules of

governmental bodies pertaining to outfirting, and condition

and type of gear and equipment; and

(¢) any reasconable rules, not in conflict with this

chapter, necessary for safequarding the health, safety, and

welfare of those persons using the services of outfitters

and for the protection of landowners and the general public;

(6) hold hearings and proceedings to suspend or revcke

licenses of outfitters and professional guides for due

-5-
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cause."”

Section 5. Section 87-4-127, MCA, is amended to read:

"87-4-127. Fees. (l}) The department board shall
establish fees commensurate with costs as provided in
37-1-134.

(2) Applications shall be accompanied by a license fee
as specified by the deparement board.

(3) If a nonresident resides in a state requiring
residents of the state of Montana to pay in excess of the
amount established by the department board for a similar
license, the fee for such nonresident outfitter's or
preofessional guide's license shall be the same amount as the
higher fee charged in the state where the nonresident
resides. Alli--fees--coiriected-—under--this--part--shati--pe
depastted-as-provided-im-83-3-681+

(4) The license fee shall be used to investigate the
applicant, to enforce this part, and for administrative
costs."

Section 6. Section 87-4-128, MCA, is amended to read:

"B7-4~128. Investigation of applicant -- issuance or
denial of license. (1) The director-in--his--diseretion--may
cause-—to--be-made-such-additionat-investigation-and-inquiry

reimtive—to-the board shall investigate each applicant for

an outfitrer's or professional guide's license and an

appticantts determine his gqualifications as--he-—considers
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advisabile.

(2) The directer board may deny or refuse to issue any
new license or to renew any previous license ify-tn-his
epinieny the applicant does not meet the qualifications
herein stated. In the event that any application for license
is denied or refused, the director board shall immediately
notify the applicant, setting forth in the notice the
grounds upon which the denial or refusal is based.

{3) Final decision as to issuance of renewal licenses
shall be made not later than 30 days from the date of
receipt of the completed application for renewal and not
later than 90 days from the date of receipt of a ccmpleted
application for a new license.

(4) B licensee 1in good standing is entitled to a new
license for the ensuing license year upen complying with the
provisions o©f this part chapter, and completing an
application for license renewal on a form provided by the

department board, and payment of the renewal fee, but s

exempt from having to retake the written examination.

{5) An outfitter licensee must make an application for
license renewal by January 1 of the license year. A penalty
fee of $50 will be charged 1in addition to the regular
resident or nonresident outfitter's license fee 1if the
application for such license is not completed and made by

January 1 of the license year. This subsection does not

-8-
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apply to a new applicant for an outfitter's license."
Section 7. Section B7-4-142, MCA, is amended to read:
"87-4-142. Procedure for suspension or revecation of
license -- reissuance. {1) Proceedings for the revocation or
suspension of a license issued hereunder may be taken upon
charge or recommendation of any persocn. All such charges or
recommendations must be made in writing, must state the
facts upon which such charge or recommendaticn is based, and
must be signed and sworn to by the person making the charge
or recommendation. Any such charge or recommendation shali
be filed with the directer board. Thereupon, the diresrar
board shall initiate a preliminary investigation of all
facts in connection with the charge.
t2y--A--cepy-of-ait-information-shati-be-tranamicted-te
the-ontfitterst-counciiz-Phe-ontfittersl-—councii--may--make
recommendatien—-as--to--the--action--ee--be--takens-Any-auch
recammendation-shatl -be-made-in-writing-and-detivered-to-the
director-within-28-days-afrer~date-af--tranamittal--ef--auch
tnformatien-to-the-eouncits
+33¥(2) If the accusation be deemed to be unfounded or
trivial, the director board shall dismiss the same and will
advise the licensee charged and the complaining party of the

action. 5Shouid If the directsr-determine board determines

the charge or recommenddation to have good cause and to be

sufficiently founded, he it shall appoint a hearing officer

-9-
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who shall conduct a hearing on such charges in accordance
with the Montana Administrative Procedure Act,

t43(3) The director board thereupon shall cause a copy

of the chargey-recommendation-of-the-ceuneit; and a record
of the investigation to be served upon the licensee involved
not less than 20 days prior to the day set Eor hearing
thereon, which hearing shall be before an appointed hearing
officer at a time and place set by such officer. At the
hearing, the licensee involved may be represented by
counsel. After full, fair, and impartial hearing, the
dtreetor board may suspend the accused's license or his
right to hold a license for a period not to exceed 3 vyears,
may order the license revoked, or may dismiss the charge or
recommendation based upon the facts shown at the hearing.

t5+(4) A revoked or suspended license may be reissued
or reinstated at the discretion cof the director board."

NEW SECTION. Section 8. Transfer of agency -- name
change -- duties transferred. (1) The Montana outfitters'
council is transferred to the department of commerce and is
renamed the board of outfitters.

t2) The authority and functions of the department of
fish, wildlife, and parks regarding licensing of ocutfitters
and guides are transferred to the beard of outfitters, and
any reference in B7-4-122, 87-4-124, 87-4-125, B7-4-129,

87-4-131, and 87-4-143 to the department of fish, wildlife,

~-10-
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the department or director, meaning the

department of fish, wildlife, and parks or the director of

that department,

of outfitters.

NEW SECTION,

code commissiaoner
1, as a separate

Title 37, chapter

is changed to the board, meaning the board

Section 9, Codification instruction. The
zhall recodlitfy Title 87, chapter 4, part
chapter of Title 37, and the provisions of

1, apply. The code commissioner shall

change internal references accerdingly.

NEW SECTION.

Secticon 10. Repealer. Sections 87-4-105,

87-4-106, and 87-4~144, MCA, are repealed.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB406, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act changing the name of the Montana Outfitter's Council to the Board of Outfitters and transferring the
council to the Department of Commerce from the Department of Fish, Wlldlife and Parks and the licensing authority
to the Board from the Department level.

ASSUMPTIONS: /
1. Assume FY87 budget is $48,000 as per Department of Fish, Wildlife and Parks (DoFWP) figures.
2. Assume the Board of Qutfitters will be attached to DOC for administrative purposes only and therefore

services provided will be the same as those provided to other boards already located in the department.

3. Assume there are 1,852 licensees providing an income of $108,700 as per DoFWP information.

4, Assume that there will be 4 meetings per year lasting 2 days each, therefore two days of meals and one
evening lodging. Also, assume an average of 300 miles travel per board member per meeting.

5. Assume that the board will need $10,000 extra for contracted services to carry out any additional duties
not normally carried out by DOC for administratively attached boards.

6. Assume FY88 will need $500 to adjust board rules to the new department location, etc.

7. Assume the relationship between the amount of income and expenditures will be reviewed during the biennium

to see if they are in fact appropriate.

FISCAL TMPACT:

Expenditures: FY88 FY89 Biennium
Current Law Proposed Law Difference Current Law Proposed Law Difference Difference

Earmarked Special Revenue § 48,078 $ 43,314 ($5,364) $ 48,078 $ 42,545 ($ 6,133) ($11,497)

Revenues: : -

Earmarked Special Revenue $108,700 $108,700 $ 0 $108,700 $108,700 $ 0 $ 0

EFFECT ON COUNTY OR_OTHER LOCAL REVENUE OR EXPENDITURES:
None apparent.

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:
The board's expenses and license fees should remain fairly constant in the future unless statutory requirements
are changed or there is an increased number of licensees or an increase in litigation,

DATE / l&)éz DATE /=~ 2 G=§ 9
DAVID L. HUNTER,”BUDGET DIRECTOR V4 EDJARD Y, PRIMARY SPENSOR

Office of Budget and Program Planning

Fiscal Note for HB406, as introcduced.

HE el




Fiscal Note Request, HB406, as introduced.
Form BD-15
Page 2 P D P

TECHNICAL OR MECHANICAL DEFECTS IN PROPOSED LEGISLATION OR CONFLICTS WITH EXISTING LEGISLATION:

Section 6(3) on page 8, line 9 - This is probably superceded by the Montana Administrative Procedures Act. So is
Section 7 to the extent this language conflicts with MAPA.

Section 4, on line 11 and 12, page 5 state "...shall be paid from the state special revenue fund, fish and game
account." Is this a correct reference considering the function transfer?

e e | - HB- Yol
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APPROVED BY COMM.
ON FISH AND GAME
STATEMENT OF INTENT
HOUSE BILL 406

House Fish and Game Committee

A gstatement of intent 1is submitted for this bill
because the board of cutfitters established in section 1 is
required to adopt rules under section 4 concerning the
licensing of outfitters and guides. Because the licensing
and enforcement authority is simply being transferred from
the department of fish, wildlife, and parks to the board
with no substantive change in requirements, it is intended
that the board of outfitters should adopt rules
substantially similar to those currently in place as adopted

by the department.

@aﬂa Legisiative Council

SECOND READING
HB- sto
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HOUSE BILL NO. 406

INTRODUCED BY GRADY, BRANDEWIE, MENAHAN, HANSON

A BILL FOR AN ACT ENTITLED: “AN ACT TO CHANGE THE NAME OF
THE MONTANA OUTFITTERS' COUNCIL TO THE BOARD OF QUTFITTERS;

TO REVISE THE METHOD OF SELECTION OF MEMBERS; TO TRANSFER

THE COUNCIL TO THE DEPARTMENT OF COMMERCE; TO TRANSFER
LICENSING AUTHORITY FOR OUTFITTERS AND GUIDES FROM THE
DEPARTMENT OF FISH, WILDLIFE, AND PARKS TQ THE BOARD OF

OUTFITTERS: TO PROVIDE PENALTIES FOR VIOLATIONS; AMENDING

SECTIONS 2—15-3403; 87-4-101, 87-4-102, 87-4-104, 87-3-127,
87-4-128, AND 87-4-142, MCA; ANP REPEALING SECTIONS

87-4-105, B7-4-106, AND 87-4-144, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE FOR A PORTION OF THE ACT.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMNA:
Section 1. Section 2-15-3403, MCA, is amended to read:

"2-15-3403. Montana--outfitters‘--counctt Board of

ocutEitkters. (1) There is a Mentana-ouefittersi-eanneil board

of outfitters.

(2) (A) The eouncil board consists of seven members~
Each--member--shati--be--a--iicensed--ouvtfitter--and-—-shati
represent——one——of—the--seven——fish-and-game-adminiserative
districts;-A--meémber--shatl--be—-seiected--by—-the--ticensed

entfitters——-residing--in--that-~-district--by--etection-at-an

)@Mi tegisiative Councyd
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annuai—meeting—of-theioutfihhefs—to--be——heid——in--the-—city
where——the—reqicnai-heaéquarters—is—iocated—dnring—the—month
of-Harch:—A—majoréty—vote-cast—by~writben—baiioh~a£—ail—-the
outfitters-—-in-attendance-at-the-mecting-shati-determine—the
member-fromfthe—diattictr—-—At——the——eiectien—-an—-aiternate
member—-ahali——aiso—be—eiected—by~uritten-baiiet—to—serve-if
the-member-is-unabie-to-acts
f3}-—iE—a—Member—er—-aitetnabe——resigns——ar——a——vacancy
exists——Eer——any--rcascn——on~~the—conncii-Eggzgy—the—councéi
Egg;g—at—&ts-next—official—meeting—after~the-vacaney——occu:s
sha}i——racommend——te—the-director—of»the—department—of—fiah7
viidiifeT—and—paeks-—commercc——the——nahes——of——tvo-—}icensed
outéibhers-—residing——in—bhe—administrative«region-where—the
vacancy-occurred-to-fiit-the-vacaney-for—--the--remainder--of
eheb—unexpired—term:—EE—a-vacancy—cannet-be—fi1}ed—from—thut
administrativefregion;—the—appointment—must—be—made—Erom——an
adjoining——regionr——if-“n——vacancy-—cannot—be—fi}ied—Erom—an
udjcining—tegion7—the—appointment——mn:t~~be——made——§tQMA—any
remaining-—regionvw-The—difecter—shaii-iiii-the—vacancy—f:om

the-names-submitteds TO BE APPOINTED BY THE GOVERNOR .

(B) FIVE MEMBERS MUST BE LICENSED OUTFITTERS, EACH OF

WHOM HAS A MINIMUM OF 5 YEARS' EXPERIENCE AS A LICENSED

OUTFITTER_AND IS ACTIVELY INVOLVED 1IN THE OQUTFITTING

BUSINESS. EACH OUTFITTER MEMBER SHALL REPRESENT ONE OF THE

FIVE DISTRICTS DESIGNATED IN 2-15-3402(2). TWO QUALIFIED

-2- HB 406
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PERSONS 1IN EACH DISTRICT MUST BE NOMINATED FOR APPOINTMENT

BY THE LICENSED OUTFITTERS RESIDING IN THAT DISTRICT AT AN

ANNUAL MEETING OF THE OUTFITTERS IN THAT DISTRICT TQ BE HELD

ON A SATURDAY DURING MARCH OR APRIL. A LICENSED OUTFITTER

WHO DOES NOT ATTEND THE ANNUAL MEETING MAY ASSIGN HIS VOTE

TC AN ATTENDING OUTFITTER BY A WRITTEN AND SIGNED PROXY.

ONLY ONE SUCH PROXY VOTE MAY BE CAST BY AN ATTENDING

QUTFITTER. NAMES OF NOMINEES MUST BE SUBMITTED TO THE

GOVERNOR, WHO WILL SELECT ONE QUTFITTER FROM EACH DISTRICT

TO BE A BOARD MEMBER,

{C) THE GOVERNQR SHALL ALSO APPOINT ONE MEMBER WHQ IS

AN EMPLOYEE OF THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS

AND ONE MEMBER FROM THE GENERAL PUBLIC.

{3} A VACANCY ON THE BOARD MUST BE FILLED IN THE SAME

MANNER AS THE ORIGINAL APPOINTMENT,

{(4) The members shall serve staggered 3-year terms and
take office on the day they are elected.
{5) The eeunett board is allocated to the department

of commerce for administrative purposes cnly as prescribed

in 2-15-121.
t63—-Fhe—councti-ta-not-subject-to--the--provistons—-of

2-35-122~
t73--Members-+~-of---tha--council--are--entitied--to--be

reimbursed--and--cempensated--as--are--members--eof--advisory

esunctis-in-2-35-222¢5)~

-3 HB 406
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(6) EACH MEMBER OF THE BOARD IS ENTITLED TO RECEIVE

COMPENSATION AND TRAVEL EXPENSES _AS PROVIDED FOR IN

37-1-133."

Section 2. Sectionr 87-4-101, MCA, is amended to read:

"87-4-101. Definitions. As‘used in this part chapter,
unless the context requires otherwise, the following
definitions apply:

(1) “Board" means the board of outfitters provided for

in 2-15-3401,

(2) "Department” means the department of commerce

previded for in Ti_le 2, chapter 15, part 18.

+1$(3) "License year" means that period commencing
January 1 and ending December 31 of the same year.

£23(4) ‘“Nonresident"” means a person other than a
resident.

+33(5) "Outfitter" means any person, except a person
providing services on real property that he owns for the
primary pursuit of bona fide agricultural interests, who:

{a) engages in the business of outfitting for hunting
or fishing parties, as the term is commonly understood;

(b) for consideration provides any saddle or pack
animal or personal service for hunting or fishing parties or
camping equipment, vehicles, or other conveyance, except
boats, for any person to hunt, trap, capture, take, or kill

any game and accompanies such a party or person on an

—a- HB 406
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expedition for any of these purposes;

{c) for consideration furnishes a boat or other
floating craft and accompanies any person for the purpose of
catching fish; or

{d) for consideration aids or assists any person in
loecating or pursuing any game animal.

t4)y-—BGucfrttersi---couneiili-———means----the~--—-Montana
osuefitterst-councii-provided-for-tn-2-15-3463x

t5¥(8) "Professional guide” means a person who is an
enployee of an outfitter and who furnishes only personal
guiding services in assisting a persen to hunt or take game
animals or fish and who does not furnish any facilities,
transportation, or eguipment.

t6¥{7) “Resident" means a person who qualifies for a
resident Montana hunting or fishing license under 87-2-102.

€7¥{B) “Participant™ means a person using the services
offered by a *tcense licensed outfitter or professional
guide." »

Section 3., Section 87-4-102, MCA, is amended to read:

"g7-4-102. Determination of what constitutes
consideration. The providing of the services, property, or
equipment mentioned in 87-4-101¢3¥(5) or the advertising of
services to assist persons to hunt, pursue, or take wildlife
or to fish shall be presumed to have been for consideration

for the purposes of this part chapter.”
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Section 4. Section 87-4-104, MCA, is amended to read:

"B87-4-104. Powers and duties of department board
relating to outfitters and guides. The departmeant board
shall:

(1} prepare and publish an information pamphlet which
contains the names and addresses of all licensed outfitters.
This pamphlet shall be available for free distribution as
early as possible during each calendar year but not later
than the second Friday in March. The pamphlet shall contain
the names and addresses of only those outfitters who have a
valid 1license for the current license year. Phe-costs—-of
pubiicntian—of—the—pamphiet—shai}—be——paid——Erom——the-~state
spectat-revenue-fund;~fish-and-game-acconnts

{2) cooperate with the federal government through-tes
appropriate-agencies--er--insktrumentalities in matters of
mutual concern regarding the business of outfitting and
guiding in Montana;

f31——eseabiish—a—minimum—oé~twc—meeténg:—annuuiiy~-w§th
the-ocutfrttersi-councilts

f4}——ccnsnit——with——the—-outfitters*—councii»to—deveiop
poiicy—conceruing-the—ndministration—of—eutfitting;

t5y--designate-a-warden-with-no--eonfiict--of——intarast
who:e—~primary*-duties——are——tc——administer-foutfitténg——and
quiding-taws-and-requiationas

t67{3y--when-the-£fish-and-game-commission-determines-it
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nece:aary—to—peotect—the—fishing--reaeurce;—-pubiic——heuithr
pubiic——aufetyT——or—pubiic—weifare7—estab}iah—and-fegu}ate—n

moratorium~enz-applticable-to--either--sr—-both--the—-Madisen

River--or--the--Big-Hote-Rivery—on-the-issuance-of-outfitter
1ieenses-for—the—purpose—aé—floab—-Eishingl——as-—defined——in
B?‘G—iBifﬂ}fc}tSitczr—*except—*bhat—these—fishing—eutEibbers
}écensed—in—1989—may—feee&ve-renewai—iieenses;—if—qusiified:
The~tota}—numberkcf‘professionai—guide~}icensea-endafsed——by
fi:hing——oubEétber:——under~a—moraterium—may—not—be—}ess—thun
the-tatat-number-tssned-in-19686;

{3) ENFORCE THE PROVISIONS OF THIS CHAPTER AND RULES

ADOPTED PURSUANT TOQ THIS CHAPTER;

(4) establish outfitter standards and professional

guide standards;

{5) adopt:

{a)} rules of procedure;

(b) rules to administer and enforce this chapter,

including but not limited to rules prescribing all requisite

gqualifications for 1licensure, These gqualifications must

include training, experience, knowledge of rules of

governmental bodies pertaining to outfitting, and condition

and type of gear and equipment; and

{c) any reasonable rules, not in conflict with this

chapter, necessary for safeguarding the health, safety, and

welfare of those persons using the services of outfitters
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and for the protection of landowners and the general public;

{(6) hold hearings and proceedings to suspend or revoke

licenses of outfitters and professional guides for due

cauge."”

Section 5. Section 87-4-127, MCA, is amended to read:

"87-4-127. FPees. (1) The department board shall
establish fees commensurate with costs as provided in
37-1-134.

(2) Applications shall be accompanied by a license fee
as specified by the department board.

{3) Tf a n aresident resides 1in a state requiring
residents of the utate of Montana to pay in excess of the
amount established by the department board for a similar
license, the fee for such nonresident outfitter's or
professional guide's license shall be the same amount as the
higher fee charged in the state where the nonresident
resides. All--fees--estlected-—under--this--part--shatri--be
depos:tted-as-provided-in-87-1-601<

(4) The license fee--shaii-—-be--used FEES MUST BE

DEPOSITED IN THE STATE SPECIAL REVENUE FUND AND MUST BE USED

BY THE BOARD to investigate the applicant, to enforce this

part, and for administrative costs, SUBJECT TO 37-1-101(6)."

Section 6. Section 87-4-128B, MCA, is amended to read:
"87-4-128. Investigation of applicant -- issuance or

denial of license. (1) The drrector-in-his-discretion-may
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cause-to-be-made—-such-additionat-investiqation--and--inqeiry

retative--to—-the board shall investigate each applicant for

an outfitter's or professional guide's license and an
applticantts determine his qualifications as-he-canaiders
advisable.

(2) The director board may deny or refuse Lo issue any
new license or to renew any previous license ify--in--his
opinieny the applicant does not meet the qualifications
herein stated. In the event that any application for license
is denied or refused, the direeteor board shall immediately
notify the applicant, setting forth in the notice the
grounds upon which the denial or refusal is based.

(3) Final decision as to issuance of renewal 1licenses
shall be made not later than 30 days from the date of
receipt of the completed application for renewal and not
later than 90 days from the date of receipt of a completed
application for a new license.

{(4) A licensee in good standing is entitled to a new
license for the ensuing license year upon complying with the
provisions of this part chapter, and completing an
application for license renewal on a form provided by the

department bcard, and payment of the renewal fee, but is

exempt from having to retake the-written examination.
{5) An outfitter licensee must make an application for

license renewal by January 1 of the license year. A penalty
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fee of $507 Wwill be charged in addition to the regular
resident or mnonresident outfitter's 1license fee if the
application for such license is not completed and made by
January 1 of the license year. This subsection does not
apply to a new applicant for an outfitter's license."
Section 7. Section 87-4-142, MCA, is amended to read:
"87-4-142. Procedure for suspension or revocation of
license -- reissuance. (1) Proceedings for the revocation or
suspension of a license issued hereunder may be taken upon
charge or recommendation of any person, All gsuch charges or
recommendations must be made in writing, must state the
facts upon which such charge or recommendation is based, and
must be signed and sworn to by the person making the charge
or recommendation. Any such charge or recommendation shall
be filed with the direetor board. Thereupon, the director
board shall initiate a preliminary investigation of all
facts in connection with the charge.
t2}--A-copy-ef-ati-information-shali-be-transmiteed-——to
the——outfitterst--counciti—-Fhe-outfitrersl-councii-may-make
recommendation-as-te--the--action--to--be--takenz--Any——suech
recommendation-shaii-be-made-in-writing-and-delivered-to-the
director--within--20--days-after-date-of-transmittal-of-sneh
informatisn-+te-the-eocuncils
£33{2) If the accusation be deemed to be unfounded or

trivial, the directer board shall dismiss the same and will
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advise the licensee charged and the complaining party of the

action. Shouid If the director--determine board determines

the charge or recommendation to have good cause and to be
sufficiently founded, he it shall appoint a hearing officer
who shall conduct a hearing on such charges in accordance
with the Montana aAdministrative Procedure Act.

f41{3) The direeceer board thereupon shall cause a copy
of the charger-recommendatisn-sf-the-council; and a record
of the investigation to be served upon the licensee involved
not less than 20 days prior to the day set for nhearing
thereon, which hearing shall be before an appeinted hearing
officer at a time and place set by such officer. At the
hearing, the licensee involved may be represented by
counsel. After full, fair, and impartial hearing, the
direetor board may suspend the accused's license or his
right to hold a license for a period not to exceed 3 vears,
may order the license revoked, or may dismiss the charge or
recommendation based upon the facts shown at the hearing.

t5¥{4) A revcked or suspended license may be reissued

or reinstated at the discretion of the direetor board."”

NEW SECTION, SECTION 8. PENALTIES -- DISPOSITION OF

FINES. (1) A PERSON WHO VIOLATES ANY PROVISION OF THIS

CHAPTER OR RULE ADOPTED UNDER THIS CHAPTER IS GUILTY OF A

MISDEMEANOR _AND IS PUNISHABLE BY A FINE NOT EXCEEDING $500,

(2) A PERSON WHO REPRESENTS HIMSELF AS AN QUTFITTER OR
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PURPOSELY ENGAGES IN OUTFITTING WITHOUT A LICENSE AS

REQUIRED BY THIS CHAPTER IS GUILTY OF A MISDEMEANOR AND IS

PUNISHABLE BY A FINE OF NOT LESS THAN $200 AND NOT MORE THAN

$500. TN ADDITION, THE PERSCN MUST BE ASSESSED THE AMOUNT OF

ALL COSTS INCURRED BY THE BCARD 1IN INVESTIGATING AND

PREPARING THE CASE FOR TRIAL.

{3) FIFTY PERCENT OF ALL FINES PAID UNDER THIS SECTION

MUST BE DEPOSITED IN THE GENERAL FUND OF THE COUNTY IN WHICH

THE CONVICTION IS OBTAINED, AND 50% MUST BE DEPOSITED IN THE

STATE SPECIAL REVENUE FIOND FOR THE USE OF THE BOARD IN

ENFORCING THIS CHAFIER.,

NEW SECTION. SECTION 9. ENFORCEMENT, INVESTIGATIONS

AND ARRESTS FOR VIQLATIONS OF THIS CHAPTER MAY BE MADE BY

ANY PEACE OFFICER; WARDEN OF THE DEPARTMENT OF FISH,

WILDLIFE, AND PARKS; OR FEDERAL AGENCY ENFORCEMENT

PERSONNEL.
NEW SECTION, Section 10. Transfer of agency -—-- name
change -- duties transferred. (1) The Montana outfitters'

council is transferred to the department of commerce and is
renamed the board of outfitters,

(2) The authority and functions of the department of
fish, wildlife, and parks regarding licensing of outfitters
and quides are transferred to the board of cutfitters, and
any reference in B7-4-122, 87-4-124, 87-4-125, 87-4-129,

87-4-131, and B7-4-143 to the department of fish, wildlife,
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and parks or to the department or director, meaning the
department of fish, wildlife, and parks or the director of
that department, is changed to the board, meaning the board
of outfitters.

NEW SECTION. Section 11. Codification instruction,
{1) The code commissioner shall recodify Title 87, <chapter
4, part 1, as a separate chapter of Title 37, and the
provisions of Title 137, chapter 1, apply. The code
commissioner shall change internal references accordingly.

(2) THE CODE COMMISSIONER SHALL RECODIFY SECTION

2-15-3403 AS AN INTEGRAL PART OF TITLE 2, CHAPTER 15, PART

18.
NEW SECTION. Section 12. Repealer. Sections B7-4-10%5,
87-4-106, and 87-4-144, MCA, are repealed.

NEW SECTION. SECTION 13. TRANSITION - EFFECTIVE

DATE., (1} MEMBERS OF THE BOARD OF OUTFITTERS MAY BE

NOMINATED AND APPOINTED UPON PASSAGE AND APPROVAL OF

SECTIONS 1 THROUGH 12 BUT MAY NOT TAKE OFFICE PRIOR TO THE

EFFECTIVE DATE OF SECTIONS 1 THROUGH 12. THE BCARD UPON

APPOINTMENT MAY ADOPT RULES AS AUTHORIZED IN SECTIONS 1

THROUGH 12, BUT SUCH RULES MAY NOT BECOME EFFECTIVE PRIOR TO

THE EFFECTIVE DATE OF SECTIONS 1 THROUGH 12.

(2) THIS SECTION IS EPFECTIVE ON PASSAGE AND APPROVAL,

-End-
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STATEMENT OF INTENT
HOUSE BILL 406

House Fish and Game Committee

A statement of intent is Submitted for this bill
because the board of outfitters established in section 1 is
required to adopt rules under section 4 concerning the
licensing of outfitters and guides. Because the licensing
and enforcement authcrity is simply being transferred from
the department of flsh, wildlife, and parks to the board
with no substantive change in requirements, it is intended
that the board of outfitters should adopt rules
substantially similar to those currently in place as adopted

by the department.
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HOUSE BILL NO. 406

INTRODUCED, BY GRADY, BRANDEWIE, MENAHAN, HANSON

A BILL FOR AN ACT ENTITLED: "“AN ACT TO CHANGE THE NAME OF

THE MONTANA OUTFITTERS' COUNCIL TO THE BOARD OF OUTFITTERS;

TO REVISE THE METHOD OF SELECTION OF MEMBERS; TO TRANSFER

THE COUNCIL TO THE DEPARTMENT OF COMMERCE; TO TRANSFER
LICENSING AUTHORITY FOR OUTFITTERS AND GUIDES FROM THE
DEPARTMENT OF FI1SH, WILDLIFE, AND PARKS TO THE BCARD OF

OUTFITTERS; TO PROVIDE PENALTIES FOR VIOLATIONS; AMENDING

SECTIONS 2-15-3403, 87-4-101, 87-4-102, 87-4-104, 87-4-127,
87-4-128, AND 87-4-142, MCA; ANB REPEALING SECTIONS

87-4-105, 87-4-106, AND 87-4-144, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE FOR A PORTION OF THE ACT."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-15-3403, MCA, is amended to read:
"72-15-1403. Montana--eutfitters'i--counncii Board of

outfitters. (1) There is a Mentana-cutfittersi-eounetl board

of outfitters. ‘

{2) (R} The eouncil board consists of seven memberss
Each——member*—shai}—-be—-a——iicensed-—ontﬁibter——and-——ahai}
represent——one—-oéf—theu-seven——fishwand-qame—ndminiserative
districtsr-A——member~-sha}1—Fbe——se}eeted——by——the—-iicensed

outEitter5--regiding—-in—-that——district-—by-veiecticn—at*un
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annuai-meeting-of-the-ocntfitters-to--be--heid--in—-the--city
where—-the-regional-headquarters-in-tacated-during-the-month
oE—Marchr—A-majerity;vote—cnse—by-written-baiiot—of-aii——the
antfibbars——in-attendance-at-the-meeting-shati-determine-the
member-from-the-diatrictv-—-At—-the--etection—--an--atternate
member--shalii--atso-be-etected-by-written-batiot-to-serve-if
the-member-is-unabie-to-acts
tI4--Ef-a-member-or--altternate--resigns--or--a--vacancy
exists—-for--any--reason--on--the-eouncii-board;-the-couneil
board-at-its-next-officiai-meeting-nfter-the-vacaney--occurs
shati--recommend--to-the-director-of-the-department—of-fish;
witdtifer;-and-parks--commerce--the--names--of--tws--ticensed
oubfittears—-residing--in-the-administrative-region-wheve-the
vacancy-sccurred-to-fiti-che-vacancy-for--the--remainder--of
the--nnexpired-term--If-a-vacancy-cannot-be-fitted-€from-that
admintstrative-region;-the-appointment-must-be-made-from--an
aedjoining~-region:~~if--a--vacancy--cannot-be-fillted-£from-an
adjeining-region;-the-appointment--musat--be--made--from--any
remaining--reqions--¥he-director-shati-fiti-the-vacancy-from

tha-names-submitteds: TO BE APPOINTED BY THE GOVERNOR.

(B) FIVE MEMBERS MUST BE LICENSED OQUTFITTERS, EACH QF

WHOM HAS A MINIMUM OF S YEARS' EXPERIENCE AS A LICENSED

QUTFITTER AND IS ACTIVELY INVOLVED 1IN THE QUTFITTING

BUSINESS. EACH OUTFITTER MEMBER SHALL REPRESENT ONE OF THE

FIVE DISTRICTS DESIGNATED IN 2-15-3402(2). TWO QUALIFIED
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PERSONS 1IN EACH DISTRICT MUST BE NOMINATED FOR APPOINTMENT

BY THE LICENSED QUTFITTERS RESIDING I[N THAT DISTRICT AT AN

ANNUAL MEETING OF THE OUTFITTERS IN THAT DISTRICT TO BE HELD

ON A SATURDAY DURING MARCH OR APRIL. A LICENSED OUTFITTER

WHC DOES NOT ATTEND THE ANNUAL MEETING MAY ASSIGN HIS VOTE

TO AN ATTENDING OQUTFITTER BY A WRITTEN AND S5IGNED PROXY.

ONLY ONE SUCH PROXY VOTE MAY BE CAST BY AN ATTENDING

OQUTFITTER. NAME5 OF NOMIKEES MUST BE SUBMITTED TO THE

GOVERNGOR, WHO WILL SELECT ONE OUTFITTER FROM EACH DISTRICT

. TC BE A BOARD MEMBER.

{€C) THE GOVERKOR SHALL ALSO APPOINT ONE MEMBER WHQ 1S

AN EMPLCYEE OF THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS

AND ONE MEMBER FROM THE GENERAL PUBLIC.

{3) A VACANCY ON THE BOARD MUST BE FILLED IN THE SAME

MANKER AS THE ORIGINAL APPOINTMENT.

{4) The members shall serve staggered 3-year terms and
take cffice on the day they are elected.
{5) The eouncit board is allocated to the department

of commerce for administrative purposes only as prescribed

in 2-15-121.
t63--Fhe-councit-is-not-subject-to--the--provisitons—-of

2-315-122%
t7}--Membera--—cf---the--couneil--are--entitled--to--be

reimbursed--and--compensated--as--are--members--of--advisery

eouncils-in-2-35-12245%=

~3- HB 406

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

HB 0406/02

{6) BEACH MEMBER OF THE BOARD [S ENTITLED TO RECEIVE

COMPENSATION AND TRAVEL EXPENSES AS PROVIDED FOR IN

37-1-133."
Section 2. Section 87-4-10%, MCA, is amended to read:
"g7-4-101. Definitions. As used in this part chapter,
unless the context requires otherwise, the following
definitions apply:

(1) "Board" means the board of outfitters provided for

in 2-15-3403.

{2) "Department" means the department  of commerce

provided for in Title 2, chapter 135, part 18.

t13(3) “License year" means that period commencing
January 1 and ending December 31 of the same year.

+23(4) "Nonresident" means a person other than a
resident.

£3¥(5) "outfitter" means any person, except a person
providing services on real property that he owns for the
primary pursuit of bona fide agricultural interests, who:

{a) engages in the business of outfitting for hunting
or fFishing parties, as the term is commonly understood;

{(b) for consideration provides any saddle or pack
animal or personal service for hunting or fishing parties or
camping equipment, vehicles, or other conveyance, except
boats, for any person to hunt, trap, capture, take, or kill

any game and accompanies such a party oOr person on an
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expedition for any of these purposes;

(c} for consideration €furnishes a boat or other
floating craft and accompanies any person for the purpose of
catching fish; or

(@) for consideration aids or assists any person in
locating or pursuing any game animal.

+43y-~0utrfitterst-—--couneiit-—---means-—-——kthe----Mantann
cutfittersi-councii-provided-for-i+n-2-15-34083<

+5¥(6) "Professional gquide" means a person who is an
employee of an outfitter and who furnishes only personal
guiding services in assisting a person to hunt or take game
animals or fish and who does not furnish any facilities,
transportation, or equipment.

t6¥(7) "Resident"” means a person who gqualifies for a
resident Montana hunting or fishing license under 87-2-102.

t?¥(8) "Participant” means a person using the services
cffered by a license licensed outfitter or professional
guide.”

Section 3. Section 87-4-102, MCA, is amended to read:

“87-4-102. Determination of what constitutes
congideration. The providing of the services, property, or
equipmeat mentioned in 87-4-101¢3%{5) or the advertising of
services to assist persons to hunt, pursue, or take wildlife
or to fish shall be presumed to have been for consideration

for the purposes of this part chapter.”
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Section 4. Section 87-4-104, MCA, is amended to read:

"87-4-104. Powers and duties of department board
relating to outfitters and guides. The depurément board
shall:

(1) prepare and publish an information pamphlet which
contains the names and addresses of all licensed ocutfitters.
This pamphlet shall be available for free distribution as
early as possible during each calendar year but not later
than the second Priday in March. The pamphlet shall contain
the names and addresses of only those outfitters who have a
valid 1license for the current license yea:. Fhe-eoases-of
pubiication—of—ehe—pumphlct-sha}}—be——paid~-Erom——the——state
special-revenue-fund;-£fish-and-game-accounts

{2) cooperate with the federal government threugh-ites
appropriate-agenciea--or——instramentatities in matters of
mutual concern regarding the business of outfitting and
guiding in Montana:

fai——estnb}ish-a—minimun—oﬁ—two—meeténgs—nnnua}}y-—wéth
the-seefittersl-councits

f{}—»consuit-—vith-—the——cutfitters*—eouncil-to-deveiap
poiicy-cencerning-the—adminiatrntion»cf—cutﬁitting:

t5y--~designate-a-warden-with-no—-conflict-—of-—interest
whose——primary——duties——are——tO“-udmini:ter-woutéitbing——and
guiding-laws-and-reqguiations:

t61{3)--when-the-fish-and-game-commission-detarmines-it

~6~ HB 406



11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0406/02

necessary-ta-protect-the-£+ashing--resoureer--pubiie--healtthy
pubtic--safety;--cr-pubiic-weifare;-establish-and-regulate-n
mevatarium-ony-eppiicable-to--either--or--both--the--Madiaen
River--or--the--Big-Hole-River;-on-the-isauance-af-ouefitter
ttcenses-for-the-purpose-of-£ioat--fishingy—-as--defined--in
87-4-3181¢3)tec}{5)te}7——excepe——that-those-fishing-ountfitters
ticensed-in-1986-may-receive-renewal-ticenses;-if-gquatifieds
FPhe-tatat-sumber-of-professionat-guide-ticenaes-endorsed--by
£ishing--outfitters--under-a-moratorium-may-not-be-tess-than
the-tokai-nomber-tssnad-+n-3980+

{3) ENFGCGRCE THE PROVISIONS OF THIS CHAPTER AND RULES

ADQPTED PURSUANT TO THIS CHAPTER;

{4) establish outfitter standards and professional

guide standards;

{5) adopt:

{a) rules of procedure;

{b) rules to administer and enforce this chapter,

including but not limited to rules prescribing all requisite

qualifications for licensure. These gqualifications must

include training, experience, knowledge of rules of

governmental bodies pertafining to outfitting, and condition

and type of gear and eguipment; and

(c) any reasonable rules, not in conflict with this

chapter, necessary for safequarding the health, safety, and

welfare of those persons using the services of outfitters
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and Eor the protection of landowners and the general public;

{6) hold hearings and proceedings to suspend or revoke

licenses of outfitters and professicnal guides For due

cause."”

Section 5. Section 87-4-127, MCA, is amended to read:

"87-4-127. Fees. (1) The department board shall
establish fees commensurate with costs as provided in
37-1-134.

{2} Applications shall be accompanied by a license fee
as specified by the department board.

(3) If a nonresident resides in 4a state reguiring
residents of the state of Montana to pay in excess of the
amount established by the department board for a similar
license, the fee for such nonresident outfitter's or
professional guide's license shall be the same amount as the
higher fee charged in the state where the nonresident
resides. Ati--fees--cotlected--under—-khis-—part--shati--be
deposited-as-provided-in-B87-1-60+

(4) The 1license fee--shati--be--used FEES MUST _BE

DEPOSITED IN THE_STATE SPECIAL REVENUE FUND AND MUST BE USED

BY THE BOARD to investigate the applicant, to enforce this

part, and for administrative costs, SUBJECT TO 37-1-101(6)."

Section 6. Section 87-4-128, MCA, is amended to read:
n"g7-4-128. Investigation of applicant -- issuance or

denial of license. (1) The directar-in-his-discretion-may
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canse-to-be-made-such-additionat-investigation--and——inquiry

relative--te-—-the board shall investigate each applicant for

an outfitter's or professional guide’'s license and an
appitcantts determine his qualifications as-he-eonsiders
advisabie.

{2) The director board may deny or refuse to issue any
new license or to renew any previous license ify--in--his
opinteny the applicant does not meet the qualifications
herein stated. In the event that any application for license
is denied or refused, the directer board shall immediately
notify the applicant, setting forth in the notice the
grounds upon which the denial or refusal is based.

{3) Final decision as to issuance of renewal licenses
shall be made not later than 10 days from the date of
receipt of the completed application for renewal and not
later than 90 days Efrom the date of receipt of a completed
application for a new license.

{4) A licensee in good standing is entitled to a new
license for the ensuing license year upon complying with the
provisions of this part chapter, and completing an
application for license renewal on a form provided by the

department board, and payment of the renewal fee, but is

exempt from having to retake the written examination,
{1 An outfitter licensee must make an application for

license renewal by January 1 of the license year. A penalty
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fee of $50 will be charged in addition to the regular
resident or nonresident outfitter's license fee if the
appiication for such license is not completed and made by
January 1 of the license year. This subsection does not
apply to a new applicant for an ocutfitter's license."
Section 7. Section 87-4-142, MCA, is amended to read:
"87-4-142. Procedure for suspension or revocation of
license -- reissuance. (1) Proceedings for the revocation or
suspension of a license issued hereunder may be taken upon
charge or recommendation of any person. All such charges or
recommendations must be made in writing, must state the
facts upon which such charge or recommendation is based, and
must be signed and aworn to by the person making the charge
or recommendation. Any such charge or recommendation shall
be filed with the directer board. Thereupon, the directsr
board shall 1initiate a preliminary investigation of all
facts in connection with the charge.
t2}-—A-ecopy-of-ati-information-shali-be-tranamittead--¢a
the--outfitters*--counciis--Fhe-cuefittersi-couneit-may-make
recommendation-as-to--the--actisn--te--be--takenz--Any--such
reeemnendntien-ahai}-be-mude—in—writinq-and—deiivered—to—the
direetor--within--20--days-after-date-of-tranamitbal-of-sueh
tnformation-to-the-counciis
+33({2) If the accusation be deemed to be unfounded or

trivial, the directer board shall dismiss the same and will
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advise the licensee charged and the complaining party of the

action. Shouid If the directer—-determine board determines

the charge or recommendation to have good cause and to be
sufficiently founded, he it shall appoint a hearing officer
who shall conduct a hearing on such charges in accordance
with the Montana Administrative Proceéure Act.

t43(3) The director board thereupon shall cause a copy
of the charger-reesmmendation-sf-the-esuneits and a record
of the investigation to be served upon the licensee involved
not less than 20 days prior to the day set for hearcing
thereon, which hearing shall be bhefore an appointed hearing
officer at a time and place set by such officer. At the
hearing, the 1licensee involved may be represented by
counsel. After full, fair, and impartial hearing, the
director board may suspend the accused's license or his
right to hold a license for a period not to exceed 3 years,
may order the license revoked, or may dismiss the charge or
recommendation based upon the facts shown at the hearing.

€54{4) A revcked or suspended license may be reissued
or reinstated at the discretion ¢f the direetor board."

NEW SECTION. SECTION B. PENALTIES -- DISPOSITION OF

FINES. {1) A PERSON WHO VIOLATES ANY PROVISION OF THIS

CHAPTER OR RULE ADOPTED UNDER THIS CHAPTER IS GUILTY OF A

MISDEMEANOR AND IS PUNISHABLE BY A FINE NOT EXCEEDING $500.

{2) A PERSON WHO REPRESENTS HIMSELF AS AN QUTFITTER OR
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PURPOSELY ENGAGES 1IN OQUTFITTING WITHOUT A LICENSE AS

REQUIRED BY THIS CHAPTER IS GUILTY OF A MISDEMEANOR AND IS

PUNISHABLE BY A FINE OF NOT LESS THAN $200 AND NOT MORE THAN

$500. IN ADDITION, THE PERSON MUST BE ASSESSED THE AMOUNT OF

ALL COSTS INCURRED BY THE BOARD 1IN TINVESTIGATING AND

PREPARING THE CASE FOR TRIAL.

{3) FIFTY PERCENT OQF ALL FINES PAID UNDER THIS SECTION

MUST BE DEPOSITED IN THE GENERAL FUND OF THE COUNTY TN WHICH

THE CONVICTION IS OBTAINED, AND 50% MUST BE DEPQSITED IN THE

STATE SPECIAL REVENUE FUND FOR _THE ﬂSE OF THE BOARD IN

ENFORCING THIS CHAPTER.

NEW SECTION. SECTION 9. ENFORCEMENT. INVESTIGATIONS

AND ARRESTS FOR_ VIOLATICNS OF THIS CHAPTER MAY BE MADE BY

ANY PEACE OFFICER; WARDEN OF THE DEPARTMENT OF FISH,

WILDLIFE, AND PARKS; OR FEDERAL AGENCY ENFORCEMENT
PERSONNEL .

NEW SECTION. Section 10. Transfer of agency -- name
change -~ duties transferred. {1} The Montana outfitters'

council is transferred to the department of commerce and 1is
renamed the board of outfitters.

(2) The authority and functions of the department of
fish, wildlife, and parks regarding licensing of ocutfitters
and guides are transferre’ ' the board of ocutfitters, and
any reference in B7-4-122, B8/7/-4-124, 87-4-125, 87-4-129,

B7-4-131, and 87-4-143 to the department of fish, wildlife,
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and parks or to the department or director, meaning the
department of fish, wildliée, and parks or the director of
that department, is changed to the board, meaning the board
of outfitters.

NEW SECTION. Section 11. Codificatiocn instruction.
(1) The code commissioner shall recodify Title 87, chapter
4, part 1, as a separate chapter of Title 37, and the
provisions o©of Title 37, chapter 1, apply. The code
commissioner shall change internal references accordingly.

(2) THE CODE COMMISSIONER SHALL RECODIFY SECTION

2-15-3403 AS AN INTEGRAL PART OF TITLE 2, CHAPTER 15, PART

18.
NEW SECTION. Section 12. Repealer. Sections 87-4-105,
87-4-106, and 87-4-144, MCA, are repealed.

NEW SECTIQON. SECTION 13. TRANSITION -= EFFECTIVE

DATE. (1) MEMBERS OF THE BOARD OF OUTFITTERS MAY BE

NOMINATED AND APPOINTED UPON PASSAGE AND APPROVAL QaF

SECTIONS 1 THROUGH 12 BUT MAY NOT TAKE OFFICE PRIOR TO THE

EFFECTIVE DATE OF SECTIONS 1 THROUGH 12, THE BOARD UPQN

APPOINTMENT MAY ADOPT_ RULES AS AUTHORIZED IN SECTIONS 1

THRQUGH 12, BUT SUCH RULES MAY NOT BECOME EFFECTIVE PRIOR TO

THE EFFECTIVE DATE OF SECTIONS 1 THROUGH 12.

{2} THIS SECTION IS EFFECTIVE ON PASSAGE AND APPROVAL.

-End-
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1 STATEMENT OF INTENT

2 HOUSE BILL 406

k| House Fish and Game Committee

4

S A statement of intent is submitted for this bill
6 because the board of ocutfitters established in section 1 is
? required tc adopt rules under section 4 concerning the
8 licensing of outfitters and guides. Because the licensing
g and enforcement authority is simply being ttansferrea fram
10 the department of fish, wildlife, and parks to the board
11 with no substantive change in requirements, it is intended
12 that the board of outfitters should adopt rules
13 substantially similar to those currently in place as adopted
14 by the department.

@ﬂna tegistative Cauncit

REFERENCE BILL
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HOUSE BILL NO, 406

INTRODUCED BY GRADY, BRANDEWIE, MENAHAN, HANSON

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE NAME OF
THE MONTANA CQUTFITTERS' COUNCIL TO THE BOARD OF QUTFITTERS;

TO REVISE THE METHOD OF SELECTION OF MEMBERS; TO TRANSFER

THE COUNCIL TO THE DEPARTMENT OF COMMERCE; TO TRANSFER
LICENSING AUTHORITY FOR OUTFITTERS AND GUIDES FROM THE
DEPARTMENT OF FISH, WILDLIFE, AND PARKS TO THE BOARD OF

OUTFITTERS: TO PROVIDE PENALTIES FOR VIQLATIONS; AMENDING

SECTIONS 2-15-3403, B7-4-101, 87-4-102, B7-4-104, 87-4-127,
87-4-128, AND B7-4-142, MCA; AND REPEALING SECTIONS

87~-4-105, 87-4-106, AND B7-4-144, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE FOR A PORTION OF THE ACT AND A

TERMINATION DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 2-15-3403, MCA, is amended to read:

"2-15-3403. Monktana---outfitterst---councit Board of

outfitters. (1) There is a Montana-ontfitterst-sounetl board

of outfitters.

{2) (A) The esunett board consists of seven memberss

Each---member--shall--be—-&-—-1ticensed-ocutfitter--and--shait
rapresent-one-of-the-~seven--£ish--and--game--mdminrstrative

drskrtctar-—-A--member--shati--be--setected--by--the-ticensed
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outfiteers-residing-in-~that—-district--by--e}lection--at--an
annua}v—meeting-—oé--the-—autfitter:——to-be—heiGAin—the—céty
where—the—regiona}-headqnartersAis~iocated—during—the——manth
of--Marehr-A-majority-vote-caat-by-writtan-batiot-cf-alli-the
outfitters-in-attendance-at-the-meeting-shatl-determine~—the
member-—£rom--the~-districts-——-At--the-etection-an-atternata
member-shati-atso-be-elected-by-writtan-battet-to-—serva-—if
the-member-is-unabte-to-acts
fS}—-iE-—a-—member——or**a}ternate——resign:—or—a~vucaney
exists—Eor—anyAreasonfonw—the—-caunci}——225597——the‘-cauncii
ggggg——at—its~next—cfficiai—meeting—after—the—vacaney-occurs
shaii-recommend—to—the-dérectar—of'the—department-fof~—fiah7
wiid}ifeT——and——parks~ﬁcemmetce-—the--names~—o§—two-iicensed
autf&tters—residing—én-the-administrativefregion——where~—the
vacancy--oecurred--to--fiii-the-vacancy-for-the-remainder-of
the unexpired-term:-If-a-vacancy-cannot-be-fitled-6rom—-that
administrative——region;—the—appointment-must—bchade-Efem-an
adjoining-regions-If-a-vacancy -eannot--be - fitted--from--an
adjaining——regicnr-~the—-appcintment~Amust——be—made—from~any
remaining-regicn:—?hefdirectorfaha}}—Ei}}-the——vacancy__frcm

the-names-submittedr TO BE APPOINTED BY THE GOVERNOR.

(By FIVE MEMBERS MUST BE LICENSED QUTFITTERS;-EACH-OF

WHOM-HAS-A-MENIMUM-BF-5-—¥EARS - - EXPER$ENEE - AS- -A--HIEENSED

OUPPIEYER-ANB-35 WHO ARE ACTIVELY INVOLVED IN THE QUTFITTING

BUSINESS. EACH OUTFITTER MEMBER SHALI, REPRESENT ONE OF THE

-2- HEB 406



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0406/03

FIVE DISTRICTS DESIGNATED IN 2-15-3402(2). TwWQO OQUALIFIED

PERSONS 1IN EACH DISTRICT MUST BE NOMINATED FOR APPOINTMENT

BY THE LICENSED OQUTFITTERS RESIDING IN THAT DISTRICT AT AN

ANNUAL MEETING OF THE OUTFITTERS IN THAT DISTRICT TO BE HELD

ON A SATURDAY DURING MARCH OR APRIL. A LICENSED OQUTFITTER

WHQ DOES NOT ATTEND THE ANNUAL MEETING MAY ASSIGN HIS VOTE

TO AN ATTENDING OQUTFITTER BY A WRITTEN AND SIGNED PROXY.

ONLY ONE SUCH PROXY VOTE MAY BE CAST BY AN ATTENDING

OUTFITTER. NAMES OF NOMINEES MUST BE SUBMITTED TO THE

GOVERNOR, WHO WILL SELECT ONE OUTFITTER FROM EACE DISTRILT

TO BE A BOARD MEMBER.

(C} THE GOVERNOR SHALL ALSO APPOINT ONE MEMBER WHO IS

AN EMPLOYEE QF THE DEPARTMENT QF FISH, WILDLIFE, AND PARKS

AND ONE MEMBER FROM THE GENERAL PUBLIC.

{(3) A VACANCY ON THE BOARD MUST BE FILLED IN THE SAME

MANNER AS THE ORIGINAL APPOINTMENT.

(4) The members shall serve staggered 3-year terms and
take office on the day they are elected.
{5) The eouneil board is allocated to the department

of commerce for administrative purposes only as prescribed

in 2-15-121,
t6}--Fhe-councit-ia-not-subiject-to-~the--provisions—-of
2-15-122+
+?4--Membera-——of ---the--couneti--are-—entitted--eo--he

reimbnrsed--and--compensated--as--are--mempers-—-of —-advisory

~3- HB 406

10
11
12
13
14
15
ls
17
18
19
20
21
22
23
24
25

HB 0406,/03

ecouncita-in-2-15-3122¢{5}~

(6 EACH MEMBER OF THE BOARD IS ENTITLED TO RECEIVE

COMPENSATION AND TRAVEL EXPENSES AS PROVIDED FOR IN

Section 2. Section 87-4-101, MCA, is amended to read:

"g7-4-101. Definitions. As used in this part chapter,
unless the context reguires otherwise, the [following
definitions apply:

{1) "Board" means the board of outfitters provided for

in 2-15-3403,

{2) "Department"” means the department of commerce

provided for in Title 2, chapter 15, part 18.

tx¥(3) “License year" means that period commencing
January ) and ending December 31 of the same year.

2y (4) "Nonresident" means a person other than a
resident.

+3¥(5) "Outfitter" means any person, except a person
providing services on real property that he owns for the
primary pursuit of bona fide agricultural interests, who:

(a) engages in the business of outfitting for hunting
or fishing parties, as the term is commonly understood;

{b) for consideration provides any saddle or pack
animal or personal service for hunting or fishing parties or
camping eguipment, vehicles, or other conveyance, except

boats, for any person to hunt, trap, capture, take, or kill
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any game and accompanies such a parfty or person on an
expedition for any of these purposes;

(¢) for consideration furnishes & boat or other
floating craft and accompanies any person for the purpose of
catching fish; or

{(d) for consideration aids or assists any person in
locating or pursuing any game animal.

t4y--LBuefitreral---councitt-—--means---—the----Montana
ourfietersi-cosuncti-provided-for-in-2-15-34683+

t5¥(6) "Professional guide" means a person who is an
employee of an outfitter and who furnishes only personal
guiding services in assisting a person to hunt or take game
animals or fish and who does not furnish any facilities,
transportaticon, or equipment.

t6%{7) "Resident"” means a person who qualifies for a
resident Montana hunting or fishing license under 87-2-102.

+?3(8) "Participant" means a person using the services
offered by a itcense licensed outfitter or professional
guide."

Section 3. Section B7-4-102, MCA, is amended to read:

"B7-4-102. Determination of what constitutes
cansideration. The providing of the services, property, or
equipment mentioned in 87-4-101¢3%(5) or the advertising of
services tO asslilst persons to hunt, pursue, or take wildlife

or to fish shall be presumed to have been for consideration
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for the purposes of this pert chapter."

Section 4. Section 87-4-104, MCA, is amended to read:

"87-4-104. Powers and duties of department beard
relating to outfitters and gquides. The department board
shall:

(1) prepare and publish an information pamphlet which
contains the names and addresses of all licensed cutfitters,
This pamphlet shall be available for free distribution as
early as possible during each calendar year but not later
than the second Friday in March. The pamphlet shall contain
the names and addresses of only those outfitters who have a
valid license for the current license year. Phe-costs-of
pubtication-of-the-pamphiet-shail-be--paid—-fream--the —state
specirar-revenne-fundy-fish-and-game-acecounts

{2) cooperate with the federal government through-its
appropriate-agencies--or--instrumentalities in matters of
mutual concern regarding the business of outfitting and
guiding in Montana;

t31-——establish-a-minimum-of-two-meetinge-annuatiy-—-with
the-outfiteerat-councris

té4y--consnlt--with--the--outfittersi-councit-to-devetiop
petiey-concerning-the-admrniatration-of-outfittings

t5y--designate-a-warden-with-no--conflict——of--intereatr
wheose~-primary--duttes--are-—-to--admintster--outfitring-—and

gutding-taws-end-regutacicens;
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t61{3)--when-ehe-fisn-and-game -commission-determines-it
necessary-to-protect-the-fishing--resonreey--publtic--heaithr
pubite--safecy;-—or-publiic-weifare;-astabiish-and-reguniate-a
moratortum-eny-appiieabie-te——etther--sr--bath--the-—Madison
River--or--the--Big-Hole-River;-on-the-issuance—of-snecfiteer
ticenaes-for-che-purpese-cf-fioat--fishingy—~as--defined--in
87-4-10:t3¥teytS5ite)7 —except——that-these-fishing-outfiveers
treensed-in-19680-may-receive-rencwat-ticensess-tf-quatrifieds
FThe-total-number-of-professionat-guide-ticenses-endorsed--by
fishing--ontfittera—-under-a-meratorium-may not-be-tess-than
the-tacal-—number-i3sued-in-195848+

(3) ENFORCE THE PROVISIONS OF THIS CHAPTER AND RULES

ADOPTED PURSUANT TQ THIS CHAPTER;

(4) establish outfitter standards and professional

guide standards;

45) adopt:

{a) rules of procedure;

{(b) rules to administer and enforce this chapter,

including but not 1imited to rules prescribing all requisite

qualifications for 1licensure. These qualifications must

include training, experience, knowledge of rules of

governmental bodies pertaining to outfitting, and condition

and type of gear and equipment; and

{c) any reasonable rules, not in conflict with this

chapter, necessary for safeguarding the health, safety, and
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welfare of those persons using the services of outfitters

and For the protection of landowners and the general public;

(6) hold hearings_and proceedings tg suspend or revoke

licenses of outfitters and professional guides for due

cause.”

Section 5. Section 87-4-127, MCA, is amended to read:

"87-4-127. Fees. (1) The deparement board shall
establish fees commensurate with costs as provided in
37-1-134.

(2) Applications shall be accompanied by a license fee
as specified by the department board.

{3y If a nonresident resides in a state requiring
residents of the state of Montana to pay in excess of the
amount established by the deparement board for a similar
license, the fee for such nonresident outfitter's or
professional guide's license shall be the same amount as the
higher fee charged 1in the state where the nonresident
resides. Arr--fees -colirected--under--this--part--shait--be
deposited-as-provided-in-87-1-68%1+

{4) The 1license fee—-shali--be--used FEES MUST BE

DEPOSITED IN THE STATE SPECIAL REVENUE FUND AND MUST BE USED

BY THE BOARD to investigate the applicant, tc enforce this

part, and for administrative costs, SUBJECT TO 37-1-101(6j."

Section 6. Section 87-4-128, MCA, is amended to read:

"g7-4-128. Investigation of applicant -- issuance or
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denial of 1license. (1) The director-in-his-discretion-may
cause-to-be-made-such-additionat-investigation--and--inguiry

retative—--to--the board shall investigate each applicant for

an outfitter's or professional gquide's license and an
applicantts determine his qualifications as-he-considers
advisabie.

(2) The direeter board may deny or refuse to issue any
new license or to renew any previous license ify--im--kis
opinteany the applicant does not meet the qualifications
herein stated. In the event that any application for license
is denied or refused, the director poard shall immediately
notify the applicant, setting forth in the notice the
grounds upon which the denial or refusal is based.

(3) Final decision as to issuance of renewal licenses
shall be made not later thanm 30 days from the date of
receipt of the completed application for renewal and not
later than 90 days from the date of receipt of a completed
application for a new license.

(4) A licensee in good standing is entitled to a new
license for the ensuing license year upon complying with the
provisions of this part chapter, and completing an
application for license renewal on a form provided by the

deparement board, and payment of the renewal fee, but is

exempt from having tc retake the written examinatica.

{5) An cutfitter licensee must make an application for
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license renewal by January 1 of the license year. A penalty
fee o©f 550 will be charged in addition to the regular
resident or nonresident outfitter’'s license fee if the
application for such license is not completed and made by
January 1 of the license vyear. This subsection does not
apply to a new applicant for an outfitter's license."

Section 7. Section 87-4-142, MCA, is amended to read:

"B7-4-142. Procedure for suspension or revocation of
license -- reissuance. (1) Proceedings for the revocation or
suspension of a license issued hereunder may be taken upon
charge or recommendation of any person. All such charges or
recommendations must be made in writing, must state the
facts upon which such charge or recommendation is based, and
must be signed and sworn to by the person making the charge
or recommendation. Any such charge or recommendation shall
be filed with the direetor board. Thereupon, the director
board shall initiate a preliminary investigation of all
facts in connection with the charge.

t2¥--A-copy-of-att-information-shaii-be-transmitted-—ta
the--cutfitterst--councii---Fhe-outfrttersi-councit-may-make
recommendation-as-te--the--actton-~to--be--takens--Any--soch
recommendatien-shati-be-made-in-writing-and-detiverad-to—the
director--within-—20--days-after-date-of-tramsmitbat-of-suen
tnformatren-te-the-eceunctis

t3¥(2) If the accusation be deemed to be unfounded or
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trivial, the direster board shall dismiss the same and will
advise the licensee charged and the complaining party ofF the

action. Sheouid If the director--determine board determines

the charge or recommendation to have good cause and to be
sufficiently founded, he it shall appcint a hearing officer
who shall cenduct a hearing on such charges in accordance
with the Montana Administrative Procedure Act.

t43(3) The directar board thereupon shall cause a copy
cf the charges-recommendation-af-the-coauneity and a record
of the investigation to be served upon the licensee involved
not less than 20 days prior to the day set for hearing
thereon, which hearing shall be before an appointed hearing
officer at a time and place set by such officer. At the
hearing, the licensee involved may be represented by
counsel. After full, FEfair, and impartial hearing, the
director board may suspend the accused's license or his
right to hold a license for a period not to exceed 3 years,
may order the license revoked, or may dismiss the charge or
recommendation based upon the facts shown at the hearing.

t5¥(4) A revoked or suspended license may be reissued
or reinstated at the discretion of the director board."

NEW SECTION. SECTION 8. PENALTIES -- DISPOSITION OF

FINES. (1) A PERSON WHO VIOLATES ANY PROVISION OF THIS

CHAPTER OR RULE ADOPTED UNDER THIS CHAPTER IS ~GUILTY O A

MISDEMEANOR AND IS PUNISHABLE BY A FINE NOT EXCEEDING $500.
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{2) A PERSON WHO REPRESENTS HIMSELF AS AN OUTFITTER OR

PURPOSELY ENGAGES IN CUTFITTING WITHOUT A LICENSE AS

REQUIRED BY THIS CHAPTER IS5 GUILTY OF A MISDEMEANOR AND IS

PUNISHABLE BY A FINE QF NOT LESS THAN $200 AND NOT MORE THAN

$500. IN ADDITION, THE PERSON MUST BE ASSESSED THE AMOUNT OF

ALL COSTS INCURRED BY THE BOARD IN INVESTIGATING AND

PREPARTNG THE CASE FOR TRIAL.

{3) TFIFTY PERCENT OF ALL FINES PAID UNDER THIS SECTION

MUST BE DEPOSITED IN THE GENERAL FUND OF THE COUNTY IN WHICH

THE CONVICTION IS OBTAINED, AND 50% MUST BE DEPOSITED IN THE

STATE SPECIAL REVENUE FUND FOQR THE USE QF THE BOARD IN

ENFORCING THIS CHAPTER.

NEW SECTION. SECTION 9. ENFORCEMENT. [NVESTIGATIONS

AND ARRESTS FOR VIOLATIONS OF THIS CHAPTER MAY BE MADE BY

ANY PEACE OFFICER; WARDEN OF THE DEPARTMENT OF FISH,

WILDLIFE, AND PARKS ; OR _ FERERAL AGENCY ENFORCEMENT
PERSONNEL,

NEW SECTIQON, Section 10. Transfer of agency -- name
change -- duties transferred. (1) The Montana ocutfitters’

council is transferred to the department of commerce and is
renamed the board of outfitters.

{2) The authority and functions of the department of
Eish, wildlife, and parks regarding licensing of outfitters
and guides are transferred to the board of outfitters, and

any reference in 87-4-122, B87-4-124, 87-4-12%, 87-4-129,

-12- HB 406



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HB 0406/03

87-4-131, and B7-4-143 to the department of fish, wildiife,
and parks or to the department or director, meaning the
department of fish, wildlife, and parks or the director of
that department, is changed to the board, meaning the board
of outfitters.

NEW SECTION. Sectiocn 11. Codificatieon instruction.
{1} The code commissioner shall recodify Title 87, chapter
4, part 1, as a separate chapter of Title 37, and the
provisions of Title 37, chapter 1, apply. The cade
commissioner shall change internal references accordingly.

(2} THE CODE_ COMMISSIONER SHALL RECODIFY _ SECTION

2-15-3403 AS AN INTEGRAL PART OF TITLE 2, CHAPTER 15, PART

1B.
NEW SECTIQN. Section 12, Repealer. Sections 87-4-10§,
87-4-106, and B7-4-144, MCA, are repealed.

NEW SECTION. SECTION 13. TRANSITION - EFFECTIVE

DATE. (i) MEMBERS OF THE BOARD OF OUTFITTERS MAY BE

NOMINATED AND APPOINTED UPON PASSAGE AND APPROVAL or

SECTIONS . THROUGH 12 BUT MAY NOT TAKE OFFICE PRIOR TO THE

EFFECTIVE DATE OF SECTIONS 1 THROUGH 12. THE BOARD UPON

APPOINTMENT MAY ADOPT RULES AS AUTHORIZED IN SECTIONS 1

THROUGH 12, BUT SUCH RULES MAY NOT BECOME EFFECTIVE PHIOR TO

THE EFFECTIVE DATE OF SECTIGONS ! THROUGH 12.

{2) THIS SECTION IS EFFECTIVE ON PASSAGE AND_ APPROVAL.

NEW SZCTION. SECTICOH 14. TERMINATION DATLE. THIS ACT

-13- HB 406
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TERMINATES JUNE 30,

1991.

-End-
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STANDING COMMITTEE REPORT
SENATE

........... March 27, 1987 19,
MR. PRESIDENT
We, your COMMITIEB ON ... .. o.ooeeeen Fish and Game
having had under consideration................... House BLill No...406
Third reading copy | _Blue
color

LICENSING OF OUTFITTERS BY BOARD OF OQOUTFITTERS IN DEPARTMENT OF COMMERCE

Representative Ed Grady (Senator Jergeson)

Respectfully report as follows: That............ Houmse Bill No.406........

be amended as follows:

1. Title, line 14,
Following: "ACT"
Insert: "AND A TERMINATION DATE"

2. Page 2, lines 21 to 23,

Following : "OUTFITTERS"

Strike: remainder of line 21 through "IS" on line 23
Insert: "who are" T

3. Page 13, line 24,

Insexrt: "NEW SECTION., Section 14. Termination date. This act
terminates June 30, 1991."

Amendments to HB 406

e:\7086d
AND AS AMINDED 1
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Senator Ed Smith Chairman.



