HOUSE BILL NO. 400

INTRODUCED BY MANUEL

IN THE HOUSE

JANUARY 22, 1987 INTRCDUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.
FEBRUARY 19, 1987 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 20, 1987 PRINTING REPORT.
FEBRUARY 21, 1987 SECOND READING, DO PASS.

ENGROSSING REPORT.

FEBRUARY 23, 1987 THIRD READING, PASSED.
AYES, 63; NOES, 36.

TRANSMITTED TO SENATE.

IN THE SENATE

MARCH 2, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

MARCH 27, 1987 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 30, 1987 SECOND READING, CONCURRED IN AS
AMENDED.

ON MOTION, RULES SUSPENDED AND BILL
PLACED ON THIRD READING THIS DAY.

THIRD READING, CONCURRED IN.
AYES, 46; NOES, 4.

RETURNED TO HOUSE WITH AMENDMENTS.



IN THE HOUSE
APRIL 7, 1987 RECEIVED FROM SENATE.

CN MCTICON, CONSIDERATION PASSED
FOR THE DAY.

APRIL 8, 1987 SECOND READING, AMENDMENTS
CONCURRED IN.

APRIL 9, 1987 THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.
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&m‘ BILL NO. &pgd

I

INTRODUCED BY 7. .7,iccil

A BILL FOR AN ACT ENTITLED: "AN ACT TO -REQUIRE LEGISLATIVE
APPROVAL OF ADMINISTRATIVE RULES TMPLEMENTING THE PROVISIONS
or THE MONTANA HUMAN RIGHTS ACT THAT PROHIBIT AGE
DISCRIMINATION IN HOUSING; AMENDING SECTIONS 49-2-204 AND
49-3-106, MCA; REPEALING RULE 24.9.1107, ADMINISTRATIVE
RULES OF MONTANA; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 49-2-204, MCA, is amended to read:
"49-2-204. Commission to adopt rules. Phe Subject to

the provisions of ([section 3|, the commission shall adopt

procedural and substantive rules necessary to implement this
chapter. Rulemaking procedures shall comply with the
regquirements of the Montana Administrative Procedure Act."
Section 2. Section 49-3-106, MCA, is amended to read:
"49-3-106. Rulemaking authority. Phe Subject to the

previsions of [section 3], the commission may adopt rules

necessary for the implementation of this chapter, in
accordance with the Montana Administrative Procedure Act.
lhe  rules may include but  are not limited to procedural

rules for:
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{1) filing of complaints;

{2} conducting investigations of cemplaints;

(3} petitioning for a declaratory ruling, as provided
in 49-3-105; and

{4) conduct of hearings."

NEW SECTION. Section 3. Legislative approval of
rules. The commission may not adopt any substantive rule
implementing the provisions of 49-2-305 that prohibits age
discrimination in housing unless such rule is approved by a
majority vote of the members of each house of the
legislature.

NEW SECTION. Section 4. Repealer. Rule 24.9.1107,
Administrative Rules of Montana, is repealed.

NEW SECTION. Section 5. Effective date. This act is
effective on passage and approval.

~Bnd-

INTRODUCED BILL
AB-00
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HB 0400/02

APPROVED BY COMMITTEE

ON JUDICIARY

HOUSE BILL WO. 400

INTRODUCED BY MANUEL

A BILL FOR AN ACT ENTITLED: "AN ACT PO-REQHIRE--bBGIShATIVE
AFPROVAL-OF~APMINISTRATIVE-RUBES- IMPLEMEN? ING-TPHE-PRGVISIONS
BF---PHE- - -MONTANA -~ -HUMAN--RIGHPS5--RET--PHAT-~-PROHIBIT-—-AGE
BESCRIMINAPION-IN-HOUSINS; RAMENDING--SEETIONS--49-2-284--AND
49-3-1065y—~MEA+-—-REPEABING~-RUBE--2473: 12077 —ABMINISTRAPIVE

RELEES-BFP -MEGNEANA PROVIDING THAT AN OWNER, LESSEE, MANAGER,

OR OTHER PERSON HAVING THE RIGHT TO SELL, LEASE, OR RENT A

HOUSING ACCOMMODATION OR IMPROVED OR UNIMPROVED PROPERTY MAY

REFUSE TQ MAKE THE HOUSIKG ACCOMMODATICON OR PROPERTY

AVAILABLE TO A PERSON OR PERSONS WITH A CHILD OR CHILDREN;

AMENDING SECTION 49-2-305, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Sectton-ir--Sectran—45-2-2847-MEAT-is-amended-to-—reads
449-2-204s--Commisaten--to-adopt-ruteas——Fhe Subieet-to

the-previsions-of-tsection-3}7-the commission--ahaii--adopt

procedurai-and-substantive-rules-neceasary-te-impiement-this
chapter--—-Rutemaking-—~-procedures——-shatt--comply--with--the
requirements-of-the-Montana-Administrative -Procedure--Aces!

Seettan-27--Section-—-49-3-1065-MEA7-ts—amended-te-read-

143-3-366--—Reitemaking-sutherityr--FThe Subject—-to--the

f’c}gana Legisiative Council
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HB 0400/02

provisions~—ef-—{section--3};-the commissron-may-adept-rules

necessary-—for--che-—imptementation--of--this--chaptery---in
accordance—-with——the--Montana-Adminisktrative-Proecedure-hets
Phe-rules-may-inciude-but--are--not--timited--to--procedural
rutes-for:

ty--fiting-cf-compraints;

t2}-—conducting-investigationa-of-comprainta;

t3r--petitiening——-for-a-dectaratery-rutingr-as-previded
in-49-3-165;-and

t4y——-¢ondact-of-hearingssl

REW-SEEPIORr --Section-3+--begiatative-———gpprevair-——-cf
ratess---Phe--comminsron--may-not-—adept-any-substarntive~rute
impiementing-the-provisiona-of-49-2-305-that-—prehibits--age

diserimination—-in-housing-untess-such-rute-is-approved-by-na

majority-—-vete——of-—the--members--of--each——house—--ef---the
Tegisiatures
NEW-SEEFfIONT--Section-4+--—Repeater:-——-Rulte--2473-1107+

Adminiacrative-Ruoles—of-Montana;~is-repeateds

SECTION 1. SECTION 45-2-305, MCA, IS AMENDED TO READ:

"49-2-305. Discrimination in housing. (1) Except when
the distinction is based on reasocnable grounds, it is an
unlawful discriminatory practice for the owner, lessee,
manager, or other person having the right to sell, lease, or
rent a housing accommodatlon or improved o1 unimproved

property:

-2- HB 400
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{a) to refuse to sell, lease, or rent the housing
accommodation or property to a person because of sex, race,

creed, religion, color, age, physical or mental handicap, or
national origin;

(b) to discriminate against a person because of sex,
race, creed, religion, age, physical or mental handicap.
color, or national origin in a term, condition, or privilege
relating to the use, sale, lease, or rental of the housing
accommodation or property;

{v') to make a written or cral inguiry or record of the
sex, race, creed, religion, age, physical or mental
handicap, color, or national crigin of a person seeking to
buy, lease, or rent the housling accommodation or properlty;
or

(d) to refuse to negotiate £or a sale or te make a
housing accommodation or property unavailable because of
sex, race, creed, religion, age, physical or mental
handicap, color, or national origin.

(2} A private residence designed for single-family
occupancy in which sleeping space is rented to guests and in
which the landlord also resides is exciuded Ffrom the
provisions of subsection (1}.

{3) It is also an unlawful discriminatory practice to
make, print, or publish or cause to be made, printed, or

published any notice, statement, or advertisement that

-3~ HB 400
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indicates any preference, limitation, or discrimination that
is prohibited by subsection (1) or any intention to make or
have such a preference, limitation, or discrimination,

{4) This section does not prohibit an owner, lessee,

manager, or other person having the right to sell, lease, or

rent a4 housing accommodation or improved or unimproved

property from refusing to sell, lease, or rent such property

to a person or persons with a child or children."

NEW SECTION. Section 2. Effective date. This act 1is

effective on passage and approval.

-End-

-4~ HB 400



S0th Legislature

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HB 0400/02

HOUSE BILL NO. 400

INTRODUCED BY MANUEL

A BILL FOR AN ACT ENTITLED: "AN ACT T6-REQUIRE--LESISBAYIVE
APPROVAL-OP-ABMINISTRAPIVE-RUBBO-IMPLEMEN?ING -PHB-FPROVISIONS
8P ---FHE-~--MONTANA—-—HUMAN--RIGHTS--ACF--FHAP--PROHIBIP--ABE
DISERIMINATION-IN-HOHSING; -AMENDING- -SEETIONS--49-2-204--ARD
49-3-3867-~-MEA+--REPEALING--RUbE--24-9711077- -ADMINISTRATIVE

RUBES-@F-MONTANA PROVIDING THAT AN OWNER, LESSEE, MANAGER,

OR OTHER FPERSON HAVING THE RIGHT T0 SELL, LEASE, OR RENT A

HOUSING ACCOMMODATION OR IMPROVED OR UNIMPROVED PROPERTY MAY

REFUSE TO _MAKE THE HOUSING ACCOMMODATION OR ~ PROPERTY

AVAILABLE TO A PERSON OR PERSONS WITH A CHILD OR CHILDREN:

AMENDING SECTION 49-2-305, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-tr--Section-49-2-2847-MEAj-ta-amended-to--reads
149-2-2647--Commission-—-tn-adept-ruiear--Phe Subject-te

the-previstensa-cof-{section-3};-the commissten--shaii--adept

procedural-and-substantive-rules-necessary-to-impiemant-this
chapter+---Rolemaking-——procedures—-shati--comply--with-——the
requirements-nf -the-Montana-Administratrive--Procedure--Act-!

Section-2r--Jection--49-3-10867;-MCA;-ts—amended-to-read:

449-3-186:--Ruiemaking-authority<--Phe Subject--te--the
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provisions-—-of -—{section--3};the comminsion-may-adopt-ruies

necessary—-for--the--implementation--ef--this—-chapter;-——in
aceordance--with--the--Montana-Administrative-Frecedure-Ack
Phe-rules-may-inciude-but--are--net--timited--to--procedurat
rutes-fors

tty--fiting-of-coamplainess

t24--conducting-investiqations-ef-compiaintsy

t3y-~petitiening--for-a-deciaratory-rulings-as-provided
tn-4%-3-1855-and

t4)--conduct-of -hearingaz®

NEW-SEBEPIONT--Section-3=--begistative-———approvat—--—-af
rotess---Fhe--commission--may-not-adept-any-aubstantive-ryte
implementing—the—proviakona—OE-QB—2—365—that‘—prohibits——age
discriminntian-—in~housing—unieaafsuch—ru}e—isfnpproved-hy-a
majortty--vote--of--the--members--cf--each-—-houar-———of———the
tegistatures

NEW-SEEPION:--S5eetion-4---Repemster-----Rule--24:9::3875
Administrative-Ruies-of -Montana;-is-repeaieds

SECTION 1. SECTION 49-2-305, MCA, 15 AMENDED TO READ:

"49-2-305. Discrimination in housing. (1) Except when
the distinction is based on reasonable grounds, it is an
unlawful discriminatory practice for the owner, lessee,
manager, or other person having the right to sell, lease, or
rent a housing accommodation or improved or unimproved

property:

-2- HB 400
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(a) to refuse to sell, lease, or rent the housing
accommodation or property to a person because of sex, race,
creed, religion, color, age, physical or mental handicap, or
naticnal origin;

(k) to discriminate aqainst a persen because of sex,
race, creed, religion, age, physical or mental handicap,
color, or national origin in a term, condition, or privilege
relating to the use, sale, lease, or rental of the housing
accommodation or property;:

(") to make a written or oral ingquiry or record of the
sex, race, creed, religion, age, physical or mental
handicap, color, or national origin of a person seeking to
buy. lease, or rent the housing accommodation or property;
or

{(d) to refuse to negotiate for a sale or to make a
housing accommodation or property unavailable because of
sex, race, creed, religion, age, physical or mental
handicap, color, or national erigin.

(2) A private residence designed foar single-family
occupancy in which sleeping space is rented to guests and in
which the landlord also resides is excluded froem the
provisions of subsection (1).

(3} It is also an unlawful discriminatory practice to
make, print, or publish or cause to be made, printed, or

published any notice, statement, or advertisement that

-3- HBR 400
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indicates any preference, limitation, or discrimination that
is prohibited by subsection {1) or any intention to make or
have such a preference, limitation, or discrimination,

{4) This section does not prohibik an owner, lessee,

manager, or other person having the right tg sell, lease, or

rent a housing accommodation or improved or unimproved

property Erom refusing to sell, lease, or rent such property

to a person or persons with a child or children.”

NEW SECTION, Section 2. Effective date. This act is
effective on passage .nd approval.

-End-

-4- HB 400
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HOUSE BILL NC. 400

INTRODUCED BY MANUEL

A BILL FOR AN ACT ENTITLED: "AN ACT ¥6-REQUIRB--bHEGISHATIVE
APPROVAE—OFP-ADMINISTRARIVE-RULES-IMPLEMENT iNG-PHE-PROVISIONS
8F - - ~PHE~-~-MONFTANA-—--HUMAN--RIGHYS--AC¥--FHA?--PROHIB$¥--AGE
BESERIMINATION-TN-HOUSING; -AMENDING--SECTIONS-45-2-264--AND
49-3-1867-—MEA; ——REPEALING--RUBE--24-9-1107;--ABMINISPYRAPIVE

RULES-OF-MONTANA PROVIPEING-PHAY REPEALING THE ADMINISTRATIVE

RULE THAT PROHIBITED AN OWNER, LESSEE, MANAGER, OR OTHER

PERSON HAVING THE RIGHT TO SELL, LEASE, OR RENT A HOUSING

ACCOMMODATION OR IMPROVED OR UNIMPROVED PROPERTY MAY-—REPUSE

FROM REFUSING TO MAKE THE HOUSING ACCOMMODATION OR PROPERTY

AVAILABLE TO A PERSON OR PERSONS WITH A CHILD OR CHILDREN;

AMENBINB--SBEETION--49-2-3857--McA REPEALING RULE 24.9.1107,

ADMINISTRATIVE RULES OF MONTANA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

WHEREAS, THE LEGISLATURE FINDS THAT RULE 24.9,11407,

ADMINISTRATIVE RULES OF MONTANA, DIRECTLY CONFLICTS WITH THE

PUBLIC POLICY EXPRESSED BY THE LEGISLATURE BECAUSE THE RULE

FAILS TO INCORPORATE THE APPLICATION OF REASONABLE GROUNDS

EXCEPTIONS AS PROVIDED FOR IN THE STATUTE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

@ana Legistative Counch
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Section-tr--Section-49-2-20647-MEA7-its-amended-to--read-
443-2-204---Commisaton--te-adepe-rutess--fhe Subject-to

the-provisions—of-tsection-3};-the commissien--shati--adept

procedural-and-substantive-rules-—necessary-to-impremenmt-tiis
chapterr—---Rultemaking—--procedures--shaii-—-compiy—-with-—the
requirements-of-the-Montana-Administrative--Procedure--Acesd

Section-2r--Seection—-49-3-1867-MEAT-ta-amended-to-read:

149-3-386---Rutemaking~avthorityv——Fhe Subiject——to-—the

provisions—-of -—{section--3}7-the commission-may-adept-rules

necessary--for--the--impiementation--of--this--chapter;-~—in
accordance--with--the--Montana-Administrative-Proceddare-Acts
Fhe-rules-may—ineinde-but--are--not-—-timited--to--procedural
rutes-fors

t1}y-—£fiting-of-comptaints;

t2+--condnecting-tnveatigations-of-compliainta;

t3}--petitioning--~for-a-dectaratory-rutingr-as-provided
+n-49~3-1857-and

t4}y--conduct-of-hearinga:l

NEW-SECPEON7--Section~3-~-begistative--——approvat-——-of
rules: - —~Phe--commission--may-not-adopt-any-subatantive-rute
implementing-the-provistons-of-49-2-365-that-—prohibita—-age

diserimination--in-housing-uniess-such-rule-ias-appreved-by-a

majortty--vote-—of--the--members--of--each--house---ocf---the
legiatatures
NEW-SEE¥¥ON: --Seckron~-4---Repeaters----Ruie--24:9:116877
-2- CORRECTED HB 40

REFERENCE BILL

SECOND PRINTING
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Admintstrative-Rutes-sf-Mantanar-ts-repeateds

SEEPION-i-—-SEEPION-49-2-3657-MEA7-IS-AMENBED~P9- -READ+

448-2-3855--Biscrimination-in-housings--ti}-Except-when
the--distinetion-—ita--based--an-reasonabte-grounds;-it-ia-an
uniawfui-discriminatory--practice--for--the--owner;--iessee;
managery-or-other-person-having-the-right-to-settr-teases-or
rent--a--housing--accommodation-~-or--improved--or-unir sraved
property=:

fa#--to-reEuse—bo—ae}if——ieaser——or——rent-—the-—housing
accommodation--or-property-to-a-person-because-of-aex;-race;
creed;-reirgions-cotory-age;-phyaicat-or-mental-handicapr-or
nationat-origins

fb)-—to-diacriminate—against—a—pe:son-becuuse~feff—sex7
race;--creedy--retigion;--age;--physieat-sr-mentat-handicap;
cotory-or-natienat-origin-in-a-term;-conditienr-sr-privitege
retating-to-the-use;-sater;-reaser-or-rentai-of--the--heusing
accommodation-or-property;

tey--to-make-a-written-or-oral-inguiry-or-recerd-of-the
sexT———race;---creedT-—reiigion;——ageT——physicaiw-or—-mentai
handicapyvco}or7~ar—nat§enal-originvoffa~person~‘seeking~Ato
bny;——iease7——or—rent—thevhcusing—n:commodatéon-or—propcrty7
or

tdy--to-refuse-ko-negotiate-for-a-sate--or——-to-—make-—-ga
hoesing--accemmedation-—or--preperty——unavaitabie-becanse—of

sex;--racer--creed;--religion;-—mgqe;--physteat-——-or---mentatl

-3- HB 400
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handicapy-colar;-ar-national-eortgins
$2}--A-—private--reatdence--designed--for-singte-famity
sccupancy-in-which-sleeping-space-is-rented-to-guests-and-in
whieh-—ethe--tandiord--atse--restdes—-ta--exciuded--frem--the
provisions-of-subsection-tiy-
$3y--ft——im-atso-an-untawfui-discriminatery-practice-to
make;-print;-or-pubiish-sr-canse—to—-be--made;--printed;--or
publishaed--any--nottce;--statement; -or—-advertisement—-that
indtcates-any-prefarence; -timitation;-or-discrimination—that
tas-prohibited-by-subsection-¢ty-or-any-intentiron-to-make--or
have-such-a-preference;-timitationr—or-diseriminations

t44--Fhis--section--does—not-prohibit-an—owner;-lesasee;

rent-a--—housing--accommodation-—or-~impreved--or--unimproved

property-frem-refusing-te-seii;-teasey-or-renkt-snsh-pesperiy

to-a-person-or-persons-with-a-chit¥d-or-ertidrenc”

SECTION 1. REPEALER. RULE 24.9.1107, RDMINISTRATIVE

RULES OF MONTANA, IS REPEALED.
REW-SEEPION: Section 2. Effective date. This act is
effective on passage and approval.

~End-

-4- HB 400



3301001p.cwr COMMITTEE OF THE WHOLE AMENDMENT

3-30-87
SENATE PATE
10:01
C TE
MR. CHAIRMAN: | MOVE TO AMEND House Bill Ng._ 400
third ) blue
readingcopy ( __~ "~~~ ) as follows:
Color

AMENDING SENATE JUDICIARY STANDING COMMITTEE REPORT, DATED MARCH 27,
1987.

1. Amendment No. 4,
Following: "by the Legislature"

Insert: "and because the rule fails to incorporate the application
of reasonable grounds exceptions as provided for in the statute"

(e
! .‘ADOPT -
(J REJECT éx é/é[&ujavg .................................

senpgtor Yellowtail



STANDING COMMITTEE REPORT

SENATE SCRHB400
.............. March .27,.... ......1987. .
. MR. PRESIDENT
Judiciary
L AR VT et Ty T T T
House Bill 400
having Nad UNer CONSIABIATION. ... o it et e e e et e e Noooooi
third blue

readingcopy { .}

-REQUIRE LEGISLATIVE APPROVAL OF HRC RULES GOVERNING HOUSING
DISCRIMINATION

Manuel XRIKENHXHE (Pinsoneault)
Respectfully report as follows: That.............. House Bill e No...400Q......
BE AMENDED AS FOLLOWS:
1. Title, line 9.

Strike: "PROVIDING THAT"
Insert: "REPEALING THE ADMINISTRATIVE RULE THAT PROHIBITED"

2. Title, lines 11 and 12.
Strike: "MAY" on line 11 through "REFUSE" on line 1l2.
. Insert: "FROM REFUSING"

3. Title, line 14.

Strike: "AMENDING SECTION 49-2-305, MCA"

Insert: "REPEALING RULE 24.9,1107 ADMINISTRATIVE RULES OF
MONTANA"™

4, Page 1, line 16.

Insert: "WHEREAS, the Legislature finds that Rule 24.9.1107
Administrative Rules of Montana directly conflicts with the
public policy expressed by the Legislature."

5. Page 2, line 19 thrcugh page 4, line 8.

Strike: Section 1 in its entirety

Insert: "Section 1. Repealer. Rule 24.9.1107 Administrative
Rules of Montana, is repealed."”

L

).9.2129.9.9.3.9.
DO AND AS AMENDED REXERNENRREEKIN -
. BE CONCURRED IN
11
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STANDING COMMITTEE REPORT

SENATE SCRHB40D
e Maxreh 27,000 1987
MA PRESIDENT
Judiciary
Wa, youwr committes on. ..o R PR
House Bill 400
having had undar consiaratian............... . oo No. e
third blue
- . _teadingcopyl _____ )}
calor

REQUIRE LEGISLATIVE APPROVAL OF HRC RULES GOVERNING HOUSING
DISCRIMINATION

Manuel XHINMKHYKE (Pinsoneault)

Respectiully report s tollows. That............. . HouSe Bill ... ...
BE AMENDED AS FOLLOWS:

1. Title, line 9.
Strike: "PROVIDING THAT"
Insert: "REPEALING THE ADMINISTRATIVE RULE THAT PROHIBITED"

2. Title, lines 1l and 12.
Strike: "MAY" on line 11 through "REFUSE" on line 12.
Insert: "FROM REFUSING"™

3. Title, line 14,

Strike: “AMENDING SECTICN 49-2-305, MCA"

Insert: "REPEALING RULE 24.9.1107 ADMINISTRATIVE RULES OF
MONTANA™

4. Page 1, line 1l6.

Insert: "WHEREAS, the Legislature finds that Rule 24.9.1107
Administrative Rules of Montana directly conflicts with the
public policy expressed by the Legislature.”

5. Page 2, line 19 through page 4, line 8.

Strike: Section 1 in its entirety

Insert: “"Section 1. Repealer. Rule 24.9,1107 Administrative
Rules of Montana, is repealed.”

pE:zeie 08
//‘\ ']I"“.
X RDDOEER AND AS AMENDED REXERNBMEMERZH -~ 7 / V4 A
BE CONCURRED IN AN A L
T R e (e oo
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AMEND SENATE JUDICIARY STANDING COMMITTEE REPORT, DATED MARCH 27,
1987. o

1. Amendment no. 4.

Focllowing: "by the Legislature"

Tnsert: ‘"because the rule fails to incorporate the application of
reasonable grounds exceptions as provided for in the statute”
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