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OIM.IC BILL NO • .3.1.J_ 

INTRODUCED BY 

BY REQUEST DEPARTMENT OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE PROCEDURES 

FOR REMOVAL OF HUMAN RIGHTS COMMISSION CASES TO DISTRIC'f 

COURT; AMENDING SECTIONS 49-2-509 AND 49-3-312, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

S€ct ion 1 * Sect ion 49-2-509, MCA, is amended to read: 

''49-2-509. Filing a complaint in district court. (1) 

~he Except as provi~ed in subsection (2), the commission 

staff shall, at the request of either party, issue a letter 

entitling the complainant to file a discrimination action in 

district court if: 

(a) the commission has not yet held a contested case 

hearing pursuant to 49-2-505 a~d-ho~-dete~m~ned-~ha~-it-wili 

~e--tlnnble-to-hoid-a-eonte~~eO-~a~e-~ee~ing-wi~hin-T%-month~ 

o£-the-dete-~he-~omplain~-wa~-fi±ed-~nde~-49-~-591; and 

(b) !89--day~ 12 months have elapsed since the 

complaint was filed and the efforts of the commission staff 

tu settle the complainL after informcil investigation 

pursuant to 49-2-504 have been unsuccessful. 
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LC 0810/01 

(2) The commission staff may refuse to permit removal 

of a case to district court if: 

(a) the party requesting removal fails t~ cooperate in 

the investigative proces~; 

(b) the party requesting removal has waived the right 

to request removal to the district cour_!:__t. 

(c) more than 30 days_ have elapsed since service of 

notice of hearing under 49-2-505; 

(d) the case or an issue in ~~e case is a matter of 

f~~~~_irnpression before the commission; or 

(e) the commission staff determines that the 
-"-----~ 

allegations of the ~~~laint are supported ~substantial 

evidence and the complainant is not represented_Ey_~~~~sel. 

(3) The commission staff may dis~iss a complaint filed 

under _39-2-501 and allow the complainant to file a 

discrimination action in district court if: 
·-----~ 

1~)__ the commission staff determines that the 

commission lacks jurisdiction o~''"l~- lhe co_!_!!E_lai~_j_ 

_!__E_j ___ _!he complainant fails to cooperate in the staff's 

l!t~tigation of the complain~ or fails to keep the 

commi§sion advised of changes of address; or 

i£.l..__the commission staff determines that the -----·- ~---· 

~1Pgati__?_0_? __ of the complaint are not supported by 

substantial evidence. 

( 4) A deci_s_~?n _of the commission staff to dismiss a 

-2- INTRODUCED BILL 
!18-393 
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complaint or to refuse .to permit removal to the district 

court is final unless a party seeks review by filing 

objections_ withi~-- days afte"r the decision is served on_ 

him. The commission shall review t-.he decision in informal 

proceedings under 2-4-604, except that 2-4-604(5) applies 

~~ly to review of a refusal to permit removal~ 

trtill Within 90 days after receipt of ~notice of 

dismissal under subsection (3} ~r an orde~ under subsection 

ill of affirma_nce of a dismissal, whichever o~curs late~":"·~ 

of a letter issued by--~he--eommi~~~on--ptl~sHen~--to under 

subsection ( 1), the complainanL ~h.~d:~ ~ petition the 

district court in the district in which the alleged 

violation occurred for appropriate ~elief. If the claimant 

fails to petition the district court within 90 days after 

receipt of a the letter~ice, or order issued by the 

commission staff, the claim shall be ba~red. 

t3tiQ1 If the district court finds, in an action under 

this section, that a person, institution, entity, or agency 

against whom or which a complaint was filed has engaged in 

the unlawful discriminatory practice alleged in the 

complaint, the court may provide the same relief as 

described in 49-2-506 for a commission order. In addition, 

the court may in its discretion allow the prevaili~g party 

reasonable attorney fees.'' 

section 2. Section 49-3-312, MCA, is amended to read: 

-3-
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"49-3-31:;. Filing a complaint in district court. (1) 

'fhe Except_ as provided, in subsec_~_ion (2), _.'::_he commissior 

staff shall, at the request of either party, issue a letter 

entitling the complainant to file a discrimination action in 

district court if: 

(a) the commission has not yet held a. contested case 

hearing pursuant to 49-3-308 an~-na~~de~erm±ne~-that-±t-w±±l 

be--~nab~e-to-no~d-a-eon~e~ted-ea~e-hearinq-~±th±n-tZ-month~ 

e~-the-date-the-eompiatnt-wa~-£±led-ttnder-49-3-394; and 

(b) 166--day~ ~_2 __ ~onths have elapsed sine€" the 

complaint was filed and the efforts of the commission staff 

to settle the complaint after informal invesligatiOJ 

pursuant to 49-3-307 are unsuccessful. 

(2) The commission staff may refuse to _ ____..,Q~rmit remo~al 

of a case to district court if: 

(a) the party requesting removal fails to cooperdle j~ 

the investigative process__i_ 

(b) the party requesting removal has waived the right 

to request removal to the district court; 

(c) more than 30 days have_elapsed since service of 

notice of hearing under 49-3-308; 

iQj the case or an issue in the case is a matt~r of 

fir.st impression before the commission; or 

I e) the commission staff ~etermi~th<!!__~ 

a.llegat~ons of the ~omplaint are supported by substantial 

-4-
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evidence and the complainant is not represented by counsel. 

(3) The commission staff may dismiss a complaint file~ 

und~!~-304 __ and allow the complainant to 

discrimination action in district court if: 

(a) the commission staff determines 

'::'_O_!!U!.J"~_?sion lacks jurisdiction over the complaint; 

file a 

that the 

{b) the complainant fails to co~E...'=-~?-~- _i_0 the staff's 

investigation of the Complain~ or fails to keep the 

commission advised of c~-~0_9~~--.r?J~.-::t.9E~ss; or 

(c) the commission staff determines that the 

allegations _':?] ___ ~_ complaint are not supported by 

substantial evidence. 

L~ A decision of the commission staff to dismiss a 

complaint or to rt::_~~S:e ~o permit removal to the district 

court is final u~less a party seeks rev1ew by fili~ 

objections within 14 d~Y? ~f~~r the decision is served on 

him. The commission shall review the decision in informal 

proceedi~-~ under 2-4-604, ex~t that 2-4-604 ( 5) applies 

only to review of a ~efusal to permit removal. 

trt~ Within 90 days after receipt of a notice of 

dismissal under subsection {3) or an o~de~ under subsection 

L!l_____2f affi~mar:!~-~-_of a dismissal, whichever occurs later, or 

of a letter issued by--the--eomm±~~~on--p~~~~6nt--to under 

sub::;ect ion ( l J , the complainant ~1"16!-l: ~ petition U:e 

district court in the district in which the alleged 
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violation occurred for appropriate relief. If the claimant 

fails to petition the district court within 90 days after 

receipt of a the letter, notice, or order issued by the 

commission staff, the complaint shall be barred. 

t3tl£1 If the district court finds, in an action under 

rhis section, that a state or local governmental agency 

against whom or which a complaint was filed has engaged in 

the unlawful discriminatory practice alleged in the 

complaint, the court may provide the same relief as 

described in 49-3-309 for a commission order. In addition, 

the court may in its discretion allow the prevailing party 

reasonable attorney fees." 

NEW SECTION. Section 3. Extension of authority. Any 

existing authority of the commission for human rights to 

make rules on the subject of t~e provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 4. Effective date 

applicability. (1) This act 1s effect1ve on passage and 

approval. 

(2) This act applies to cases pending before the 

commission for human rights on the effective date of this 

act and to cases filed with the commission for human rights 

on or after the effective date of this act. 

-End-

-6-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

HOUSE BILL NO. 393 

INTRODUCED BY LORY 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE PROCEDURES 

FOR REMOVAL OF HUMAN RIGHTS COMMISSION CASES TO DISTRICT 

COURT; AMENDING SECTIONS 49-2-509 AND 49-3-312, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY 

DATE. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 49-2-509, MCA, is amended to read: 

11 49-2-509. Filing a complaint in district court. (1) 

~he Except as provided in subsection (2), the commission 

staff shall, at the request of either party, issue a letter 

entitling the complainant to file a discrimination action in 

district court if: 

(a) the commission has not yet held a contested case 

hearing pursuant to 49-2-505 and-na~-de~erm~ned-th8t-~t-w~±i 

~~--~nabie-to-hoid-a-eonteeted-case-hearing-within-ii-month~ 

or-the-date-the-eompiaint-wae-ri~ed-~nder-49-~-591; and 

(b) iBB--day~ 12 months have elapsed since the 

complaint was filed an0-t~e-~££o~~~-o£-the-e~mm±ss±on-sta££ 

to--settre--the--eomp!Bint--atter---±ntormo~---±n~est±gct~on 

p~rS~8nt-to-49-Z-594-h8~e-been-tlneHeees!£tll. 

~'"' le9i>l><i•• Caun<il 
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(2) The commission staff may ref~se to permit removal 

of a case to district court if: 

(a) the party requesting removal fails to eoe~erste 

COMPLY WITH A ~~~-~_SUB~~~~~ ISSU~p j~ the investigative 

process; 

(b) the party requesting removal has waived. the right 

to request removal to the district court; OR 

{c) more than 30 days have elapsed since service of 

notice of hearing under 49-2-505;, UNLESS TH~ COMMISSION 

FAILS TO SCHEDULE A HEARING TO BE HELD WITHIN 90 DAYS OF 

SERVICE OF NOTICE OF HEARING. 

t~i--the-ee~e-o'l"-OI"l-±~~tte-±n-t-ne-c:a_~_~_-i-~--a--mat:ter--of 

~trst:-impression-before-tne-~ommtsston;-or 

tet--the---eorn.m±s~±on---~te:ff---d~tet""l'ft.ine~--~-i:hat---the 

alleg8tione-o£-the-eomplaint-at""e-~~~rted--by--~tlb~tantial 

eY±deftee--a~d-t:he-eo~p!ainant-±~-not-rept""e~ented-by-eotl~~e!o 

1}1 _____ !b.~ _C:~~issi0£1: ~taf!_~~ _dismiss a complaint filed 

under 49-2-501 and allow the complainant to file 

" discrimination action in district court if: -----------

(a) the commission stat t determines that the 

COillJ!lission lacks jurisdiction over __ .t:_he CCI'!lPlai~-~-~-L 

(b) the complainant tail~-~-~ cooperate in the staff's 

investigation of the c~~-'?i0! -~-r_ fails -~c ke~~ 

COmmission a~v_is_ed C!_f ___ ~~~-S_C2_t __ a':!_9_~-~:s_;_ SH 

(c) the COITlfl!i_?sion ___ __?ta!._!__ ___ ~_!":__~!0i ne:;:._ that the 

-2- HB 393 

SECOND READING 



' 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

HB 0393/02 

allegations of the complaint are not supported by 

substantial evidence. 

(1) A decision of the commission staff to dismiss a 

complaint or to refuse to permit removal to the district 

court is final unless a party seeks review by filing 

objections within 14 days after the decision is served on 

him. The commission shall review the decision in informal 

proceedings under 2-4-604, except that 2-4-604(5) applies 

only to review of a refusal to permit removal. 

tit~ Within 90 days after receipt of a notice of 

dismissal under subsection {3) or an order under subsection 

(4) of affirmance of a dismissal, whichever occurs later, or 

of a letter issued by--~ne--eemmissie"--pttrsttant--to under 

subsection (1), the complainant shall ~ petition the 

district court in the district in which the alleged 

violation occurred for appropriate relief. If the claimant 

fails to petition the district court within 90 days after 

receipt of a the letter, notice, or order issued by the 

commission staff, the claim shall be barred. 

t3t~l If the district court finds, in an action under 

this section, that a person, institution, entity, or agency 

against whom or which a complaint was filed has engaged in 

the unlawful discriminatory practice alleged in the 

complaint, the court may provide the same relief as 

described in 49-2-506 for a commission order. In addition, 

-3- HB 393 
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the court may in its discretion allow the prevailing party 

reasonable attorney fees." 

Section 2. Section 49-3-312, MCA, is amended to read: 

"49-3-312. Filing a complaint in district court. (l) 

~he Except as provided in subsection (2), the commission 

staff shall, at the request of either party, issue a letter 

entitling the complainant to file a discrimination action in 

district court if: 

(a) the commission has not yet held a contested case 

hearing pursuant to 49~3-308 end-h6~-determined-thet-ie-wiil 

be--u"ahie-te-hoid-a-eontested-ea~~-h~er~ng-within-i%-moneh~ 

e£-ehe-daee-the-eompl8int-wa~-£ited-under~49-3-394; and 

(b) %89--day~ 12 months have elapsed since the 

complaint was filed and-the-·efffH"t8-l"'::f-th:e-eol'ltm±~:!!ion-staff 

te--~ettle--the--eompla+nt--after---informal---inve~tigatien 

pttrettant-te-49-3-397-are-tlnstleee~~fttl. 

(2) The c~mmission staff may refuse t_~ __ .e._~rmlt removal 

of a case to district court if: 

~ the party requesting remo~a~ fails to eoope~ate 

COMPLY WITH A LAW~UL SUBPOENA ISSUED ~the_~_nvestigative 

process; 

(b) the~rty requesting removal has ~a~ved the right 

to request removal to t.he district court; OR 

1£1__~ more than 30 days have elapsed since service of 

notice of heari~g under 49-3-308;, U~LESS THE COMMISSION 

-4- HB 393 
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FAILS TO SCHEDULE A HEARING TO BE HELD WITHIN 90 DAYS OF 

SERVICE OF NOTICE OF HEARING. 

t~t--the-ea~e-or-an-~~~tte-tn-tne-ea~e-ie--e--matter--o~ 

first-±mpreeeion-berore-the-eomm±~s~on;-or 

~-the---eomm±~~±on---etaf£---determines---that---the 

a~±egaeions-or-the-eomp~a±nt-are--s~ppor~ed--by--etlbetant±a± 

e~idenee--end-the-eomp~ainant-±e-not-represen!_ed-by-eottnselo 

(3) The commission staff may dismiss a complaint filed 

under 49-3-304 and allow the complainant to file " discrimination action in district court if: 

~he commission staff determines that the 

commission lacks jurisdiction over the complaint; 

~) the complainant fails to cooperate in the staff's 

inv~stigation of the complaint or fails to kee_E __ the 

commission advised of changes of address; or 

~~ corrun~ssion staff determines tha~~ 

allegations of the co~plaint are not supported ~ 

substantial evidence. 

(4) A dec~sion of the commission staff to dismiss a 

complaint or to refuse to permit removal to_the district 

court is fin~l unless _a party seeks review by filing 

objections within 14 days after the decision is served on 

him. The commission shall review the decision in informal 

proce:~ding~e_r 2-4-604, e~cept that _2-~_-6041~ applies 

~~ly to review of a refusal to permit_removal. 

-5- HB 393 
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t~t~ Within 90 days after receipt of a notice of 

dis_!ni.ssal under subsection ( 3) or an order under subsection 

(4) of affirmance of a dismis~al, whichever occurs later, or 

of a letter issued by--~h~--eommi~~ion--p~r~aant--te under 

subsection (1), the complainant sh..e::!:3: ~ petition the 

district court in the district in which the alleged 

violation occurred for appropriate relief. If the claimant 

fails to petition the district court within 90 days after 

receipt of a the letter_,_~CJliceL __ ~£_order issued by the 

commission ~~1· the complaint shall be barred. 

t3till If the district court finds, in an action under 

this section, that a state or local governmental agency 

against whom or which a complaint was filed has engaged in 

the unlawful discriminatory practice alleged in the 

complaint, the court may provide the same relief as 

described in 49-3-309 for a commission order. In addition, 

the court may in its discretion allow lhe prevailing party 

reasonable attorney fees." 

NEW SEG_'I'ION. Section 3. Extension of authority. Any 

existing authority of the COffiffilSSlon for human rights to 

make rules on the subject of tt1e provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 4. Effective 
~----

date 

applicability. {l) ~hie ~rt :s etteccive 011 passage and 

approval. 

-(}- HB 393 
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1 (2) This act applies to cases pending before the 

2 commission for human rights on the effective date of this 

3 act and to cases filed with the commission for human rights 

4 on or after the effective date of this act. 

-End-

-7- HB 393 
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HOUSE BILL NO. 393 

INTRODUCED BY LORY 

BY REQUEST OF THE DEPARTMENT OF LASOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE PROCEDURES 

FOR REMOVAL OF HUMAN RIGHTS COMMISSION CASES TO DISTRICT 

COURT; AMENDING SECTIONS 49-2-509 AND 49-3-312, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 49-2-509, MCA, is amended to read: 

"49-2-509. Filing a complaint in district court. (1) 

~he Except as provided in subsection (2), the commission 

staff shall, at the request of either party, issue a letter 

entitling the complainant to file a discrimination action in 

district court if: 

(a) the commission has not yet held a contested case 

hearing pursuant to 49-2-505 an4-h8s-determ±ned-that-±t-wi%i 

be--~nab~e-to-hold-a-eontested-case-hear±ng-w~thin-~2-mon~hs 

or-the-dete-the-eomplaiftt-was-r~%ed-~nder-49-i-58i; and 

(b) i89--days ~months have elapsed since the 

complaint was filed aftd-~he-e££erte-of-the-commi~~±oft-et8££ 

to--eett~e--the--eompla±nt--8~ter---±n£orm~i---inveeti~ation 

p~re~ant-to-49-~-58~-h~ve-been-~ne~eee~~r~i. 

~n• , .. ,, • ., •• coundl 
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(2} The commission staff may refuse to permit removal 

of a case to district court if: 

(a} the party requesting removal fails to cooperate 

COMPLY WITH THE TERMS OF A LAWFUL SUBPOENA ISSUED in the 

investigative process; 

(b) the party requesting removal has waived the right 

to request removal to the district court; 9R 

(c) more than 30 days have elapsed since service of 

notice of hearing undec 49-2-5057, UNLESS THE COMMISSION 

FAILS TO SCHEDULE A HEARING TO BE HELD WITHIN 90 DAYS OF 

SERVICE OF NOTICE OF HEARING~; OR 

(D) THE PARTY REQUESTING REMOVAL HAS UNSUCCESSFULLY 

ATTEMPTED THROUGH COURT LITIGATION TO PREVENT THE COMMISSION 

STAFF FROM INVESTIGATING THE COMPLAINT. 

tdt--the--ease--o~--an-issne-in-the-ease-ie-a-matter-o£ 

£irst-imp~ession-before-the-eommission;-or 

tet--the---eommieeion---sta££---determines---that---the 

allegat±ofts--of--the--eomplaint-a~e-ettpported-by-e~hetantia% 

evidence-e:nd-the-eomp:lail'lant-ie-not-rep~esent:ed-by--eounse_:f:• 

(3) The commission staff may dismiss a complaint filed 

under 49-2-501 and allow the complainant to file a 

discrimination action in district court if: 

(a) the commission staff determines that the 

commis_sion lacks jur isdiction_-_over the complaint; 

(b) the complainant fails to C?operate in the staff's 

-2- HB 393 
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investigation of ~he complaint or fails to keep the 

commission advised of changes of address; or 

(c) the commission staff determines that the 

allegations of the complaint are not supported by 

substantial evidence. 

(4) A decision of the commission staff to dismiss a 

complaint or to refuse to permit removal to the district 

court is final unless a party seeks review by filing 

objections within 14 days after the decision is served on 

him. The commission shall review the decision in informal 

proceedings under 2-4-604, except that 2-4-604{~) applies 

only to review of a refusal to permit removal. 

titlil Within 90 days after receipt of a notice of 

dismissal under subsection (3) or an order under subsection 

(4) of affirmance of a dismissalr whichever occurs later, or 

of a letter issued 

subsection (1), the 

district court in 

by--~he--eemmis~ion-p~Pe~an~-~o under 

complainant shai± ~ petition the 

the district in which the alleged 

violation occurred for appropriate relief. If the claimant 

fails to petition the district court within 90 days after 

receipt of a the letter, notice, or order issued by the 

commission staff, the claim shall be barred. 

f3t1!l If the district court finds, in an action under 

this section, that a person, institution, entity, or agency 

against whom or which a complaint was filed has engaged in 
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discriminatory practice alleged in 

court may provide the same relief 

the 

as 

described in 49-2-506 for a commission order. In addition, 

the court may in its discretion allow the prevailing party 

reasonable attorney fees." 

Section 2. Section 49-3-312, MCA, is amended to read: 

"49-3-312. Filing a complaint in district court. (1) 

~he Except as provided in subsection (2), the commission 

staff shall, at the request of either party, issue·a letter 

entitling the complainant to file a discrimination action in 

district court if: 

(a) the commission has not yet held a contested case 

hearing pursuant to 49-3-308 aftd-has-determined-~hat-it-wili 

De-~nable-ee-he%8-a-eon~eated-case-bearinq-wi~hift-l~--moft~hs 

of-the-date-ehe-eomp±a+ft~-was-f~ieS-under-49-3-364; and 

(b) tee---days 12 months have elapsed since the 

complaint was filed and-the-efforts-of-the-commission--staff 

to---se~tle---tfte--eomplatn~--af~er--in£ormal--inYesti9ation 

purs~an~-to-49-3-38~-are-~ns~eeeasfHl. 

{2) The commission staff may refuse to permit removal 

of a case to district court if: 

(a) the party requesting removal fails to eeeperate 

COMPLY WITH THE TERMS OF A LAWFUL SUBPOENA ISSUED in the 

investigative process; 

(b) the party requesting removal has waived the right 
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to request removal to the district court; SR 

(c) more than 30 days have elapsed since service of 

notice of hearing under 49-3-308~, UNLESS THE COMMISSION 

FAILS TO SCHEDULE A HEARING TO BE HELD WITHIN 90 DAYS OF 

SERVICE OF NOTICE OF HEARINGT; OR 

(D) THE PARTY REQUESTING REMOVAL HAS UNSUCCESSFULLY 

ATTEMPTED THROUGH COURT LITIGATION TO PREVENT THE COMMISSION 

STAFF FROM INVESTIGATING THE COMPLAINT. 

tdj--~he-esse-er-an-issue-in-the-eese-is--a--matter--eE 

t±rst-impression-before-the-eommission;-or 

tet--the---eommission---sta!f---de~ermines---that---tfte 

e%%egations-of-the-eempiaint-are--s~pperted--by--s~bstantia% 

ewidenee--and-the-eomp±ainant-is-not-represented-by-eeHnse±~ 

(3) The commission staff may dismiss a complaint filed 

under 49-3-304 and allow the complainant to file a 

discrimination action in district court if: 

(a) the commission staff determines that the 

commission lacks jurisdiction over the complaint; 

{b) the complainant fails to ~ooperate in the staff's 

investigation of the complaint or fails to keep the 

commission advised of changes of address; or 

(c) the commission staff determines that the 

allegations of the complaint are not support~ 

substantial evidence. 

(4) A decision of the commission staff to dismiss a 
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complaint or to refuse to permit removal to the district 

court is final unless a party seeks review by filing 

objections within 14 days after the decision is served on 

him. The commission shall review the decision in informal 

proceedings under 2-4-604, except that 2-4-604(5) applies 

only to review of a refusal to permit removal. 

tit~ Within 90 days after receipt of a notice of 

dismissal under subsection (3) or an order under subsection 

(4) of affirmance of a dismissal, whichever occurs later, or 

of a letter issued by--the--eommissien--pdrs~ant--to under 

subsection (1), the complainant sha!! ~ petition the 

district court in the district in which the alleged 

violation occurred for appropriate relief. If the claimant 

fails to petition the district court within 90 days after 

receipt of a the letter, notice, or order issued by the 

commission staff, the complaint shall be barred. 

t3t~ If the district court finds, in an action under 

this section, that a state or local governmental agency 

against whom or which a complaint was filed has engaged in 

the unlawful discriminatory practice alleged- in the 

complaint, the court may provide the same relief as 

described in 49-3-309 for a commission order. In addition, 

the court may in its discretion allow the prevailing party 

reasonable attorney fees." 

NEW SECTION. Section 3. Extension of authority. Any 
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1 existing authority of the commission for human rights to 

2 make rules on the subject of the provisions of this act is 

3 extended to the provisions of this act. 

4 NEW SECTION, Section 4. Effective date 

5 applicability. (1) This act is effective on passage and 

6 approval. 

7 (2) This act applies to cases pending before the 

8 commission for human rights on the effective date of this 

9 act and to cases filed with the commission for human rights 

10 on or after the effective date of this act. 

-End-
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HOUSE BILL NO. 393 

INTRODUCED BY LORY 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: "'AN ACT TO REVISE PROCEDURES 

FOR REMOVAL OF HUMAN RIGHTS COMMISSION CASES TO DISTRICT 

COURT; TO CLARIFY THE EXCLUSIVE NATURE OF REMEDIES AVAILABLE 

FOR DISCRIMINATION; AMENDING SECTIONS 49-2-509 AND 49-3-312, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 49-2-509, MCA, is amend@d to read: 

''49-2-509. Filing a complaint in district court. ( 1) 

The Except_ as provided in subsection (2), the commission 

staff shall, at the request of either party, issue a letter 

entitling the complainant to file a discrimination action in 

district court if: 

(a) the commission has not yet held a contested case 

hearing pursuant to 49-2-505 a~d-has-determ~~ed-that-it-wiii 

be-~n8ble-to-hoid-a-eon~ested-case-hearinq-within-l~--months 

of-the-dete-the-compioint-wa~-E~ied-~nder-49-i-59t; and 

(b) i89---days 12 months have elapsed since the 

complaint was filed 8nd-the-efforts-ef-tfte-eoMmi~~ion--~taff 

to---~ettle---tfte--eomplaint--a£ter--inEormai--inve~tig~tion 

~•• '""'''"'" c~'K" 
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p~rs~ant-to-49-2-594-have-been-~ns~ee~ssf~l. 

(2) The commission staff may refuse to permit removal 

of a case to district court if: 

(a) the party requesting removal fails to eooperate 

COMPLY WITH THE TERMS OF A LAWFUL SUBPOENA ISSUED ~ the 

investigative process; 

~ the party requesting removal has waived the right 

to request removal to the district court; eR 

(c) more than 30 days have elapsed sine~ service of 

notice of hearing under 49-2-5057, UNLESS THE COMMISSION 

FAILS TO SCHEDULE A HEARING TO BE HELD WITHIN 90 DAYS OF 

SERVICE OF NOTICE OF HEARING.; OR 

(D) THE .~ARTI_ REQUESTING REMOVAL HAS UNSUCCESSFULLY 

ATTEMPTED THROUGH COURT LITIGATION TO PREVENT THE COMMISSION 

STAFF FROM INVESTIGATING THE COMPLAINT. ---·-

tdt--tfte-ea~e-or-an-issu~-in-the-ee~e-i~--a--matter--of 

fir~t-impres~ion-before-the-eo~!~ion;-or 

tet--the---eommi~sion---staff---determ±ne~---that-,-the 

ailegations-of-the-eomplaint-are-~~~p~orted--by--stlb~tsntia~ 

~-!~~--~-e~-:_=~~~_:_tfte-eomp:le.ine.nt-is-not:- r~prl!~ert tl!d-by-eoan:!le l:--.­

{3) The commission staff may dismiss a complaint filed 

under 49-2-501 and allow the complainant to file a 

discrimination action in district court if: 

j__a) the commission staff determines that the 

commission lacks jurisdiction over the complain~~ 
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(b) the complainant fails to cooperate in the staff's 

investigation of the complaint or fails to keep the 

commission advised of changes of address; or 

(c) the commission staff determines that the 

allegations of the complaint are not supported by 

substantial evidence. 

(4) A decision of the conunission staff to dis~_!~-~--~ 

complaint or to refuse to permit removal to the district 

court is final unless a party seeks review by filing 

objections within __ __!_~-~~~after the decision is served C?_!! 

him. The commission shall review the decision in informal 

proceedings under 2-4-604, except that 2-4-604(5) applies 

only to review of a refusal to permit removal. 

fitiil Within 90 days after receipt of a notice of 

dismissal under subsection (3) or an order under subsection 

{4) of affirmance of a dismissal, whichever occurs later, or 

of a letter issued ey--the--eemm~eeioft--p~r~H8ft~--~o under 

subsection {1), the complainant shai% ~ petition the 

district court in the district in which the alleged 

violation occurred for appropriate relief. If the claimant 

fails to petition the district court within 90 days after 

receipt of a the letter,' notice, or order issued by the 

commission staff, the claim shall be barred. 

t~t~ If the district court finds, in an action under 

this section, that a person, institution, entity, or agency 
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against whom or which a complaint was filed has engaged in 

the unlawful discriminatory practice alleged in the 

complaint, the court may provide the same relief as 

described in 49-2-506 for a commission order. In addition, 

the court may in its discretion allow the prevailing party 

reasonable attorney fees. 

(7) THE PROVISIONS OF THIS CHAPTER ESTABLISH THE 

EXCLUSIVE REMEDY FOR ACTS CONSTITUTING AN ALLEGED VIOLATION 

OF THIS CHAPTER, INCLUDING ACTS THAT MAY OTHERWISE ALSO 

CONSTITUTE A VIOLATION OF THE DISCRIMINATION PROVISIONS OF 

ARTICLE II, SECTION 4, OF THE MONTANA CONSTITUTION OR 

49-1-102. NO OTHER CLAIM OR REQUEST FOR RELIEF BASED UPON 

SUCH ACTS MAY BE ENTERTAINED BY A DISTRICT COURT OTHER THAN 

BY THE PROCEDURES SPECIFIED IN THIS CHAPTER." 

Section 2. Section 49-3-312, MCA, is amended to read: 

11 49-3-312. Filing a complaint in district court. ( 1) 

~he Except as provided in subsection (2), the commission 

staff shall, at the request of either party, issue a letter 

entitling the complainant to file a discrimination action in 

district court if: 

{a) the commission has not yet held a contested case 

hearing pursuant to 49-3-308 snd-hs~-d~eerm~fted-ehat-it-vill 

he-unable-to-hold-a-eente~ted-ea~e-hearinq-within-1~--month~ 

o£-~he-date-the-eompla±ftt-was-£±led-~nder-49-3-394; and 

(b) !86---d.,ys 12 months have elapsed since the 
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complaint was filed and-~fte-effor~~-o£-~he-eommieeion--e~a~£ 

to---~ett~e---the--eomp%aint--aEter--in£erm8%--in•e~t~gatien 

pttr~ttant-to-49-3-39~-are-ttnstteeeeeftl}. 

(2) The commission staff may refuse to permit removal 

of a case to district court if: 

{a) the party requesting removal fails to eooperate 

COMPLY WITH THE TERMS OF A LAWFUL SUBPOENA ISSUED in the --·--

investigative process; 

(b) the party requesting removal has waived the right 

to request removal to the district court; eR 

1£.L .. more than 30 days have elapsed since service of 

notice of hearing under 49-3-308;, UNLESS ~~--~9~~~!2~ 

FAILS TO SCHEDULE A HEARING TO BE HELD WITHIN 90 DAYS OF 

SERVICE OF NOTICE OF HEARING7; OR 

(D) THE PARTY REQUESTING REMOVAL HAS UNSUCCESSFULLY 

ATTEMPTED THROUGH COURT LITIGATION TO PREVENT THE COMMISSION 

STAFF FROM INVESTIGATING THE COMPLAINT. 

~-~-the-ea~e-er-an-isstte-±n-the-ease-is--a--matter--o£ 

rtrst-impression-before-the-eommi3~~on~-or 

te t --the-:-__ : -e_~~:! ~ ~ 1:on--- !t te~f'.f- --d.t'!'t e rm1: n~~--- t 1'\at-- -the 

ai~egetions-of-the-eompl8int-are--3~pported.--by--~~b~tantiai 

evidenee--end-the-eompla±nant-1:~-not-repre~ented.-by-eo~nsei~ 

13) The commission staff may dismiss a complaint filed 

under 49-3-304 and allow th_~ ~-!Jmplai~<?~~---_!Q__ fi l~ ___ __o! 

discrimination action in district court if: 
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(a) the commission staff determines that the 

commission lacks jurisdiction over the complaint; 

(b) the complainant fails to cooperate in the staff's 

investigation of the complaint or fails to keep the 

commission advised of changes of address; or 

(c) the commission staff determin_~_s __ that~ 

allegations of the complaint" 

substantial evidence. 

are not supported by 

(4) A decision of the commission s~__o!~f to dismiss a 

complaint or to refuse to permit removal to the district 

court is final unless a party seeks review -~Y filing 

?.Q~tions within 14 ___ 9_~_y~~_after the decision is served on 

him. The commission shall review the decision in informal 
--------

12_roceedings under 2-4-604, ---~:!~~t that 2-4-604(5) applieS 

only to review of a refusal to permit removal. 

t2tf21 Within 90 days after receipt of a notice of 

dismis~~~ upd~~ _su~~~~!j~) or an order under subsection 

(4) of affi_rmance of a dismissal, whi_c_l)_~v~r_ ~ccurs la.t__!:!r,_<2__£ 

~f a letter issued by--~he--eommi~~ion--pur~uan~--~o ~~der 

subsection (1), the complainant ~heii ~~ petition the 

district court in the district in which the alleged 

violation occurred for appropriate relief. If the claimant 

fails to petition the district court within 90 days after 

receipt of a the letter_, __ notic-e, or ?rder issued by the 

commission ~l~, the complaint shall be barred. 
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t3ti§l If the district court finds, in an action under 

this section, that a state or local governmental agency 

against whom or which a complaint was filed has engaged in 

the unlawful discriminatory 

complaint, the court may 

practice 

provide 

alleged 

the same 

in the 

relief as 

6 described in 49-3-309 for a commission order. In addition, 

7 the court may in its discretion allow the prevailing party 

8 reasonable attorney fees. 

9 (7) THE PROVISIONS OF THIS CHAPTER ESTABLISH THE 

10 EXCLUSIVE REMEDY FOR ACTS CONSTITUTING AN ALLEGED VIOLATION 

11 OF THIS CHAPTER, INCLUDING ACTS THAT MAY OTHERWISE ALSO 

12 CONSTITUTE A VIOLATION OF THE DISCRIMINATION PROVISIONS OF 

13 ARTICLE II, SECTION 4, OF THE MONTANA CONS!ITUTION OR 

14 49-l-102. NO OTHER CLAIM OR REQUEST FOR RELIEF BASED UPON 

15 SUCH ACTS MAY BE ENTERTAINED BY A DISTRICT COURT OTHER THAN 

16 BY THE PROCEDURES SPECIFIED IN THIS CHAPTER." 

17 NEW SECTION. Section 3. Extension of authority. Any 

18 existing authority of the commission for human rights to 

19 make rules on the subject of the provisions of this act is 

20 

21 

extended to the p[ovisions of this act. 

NEW SECTION. Section 4. Effective date 

22 applicability. (l) This act is effective on passage and 

23 approval. 

24 (2) This act applies to cases pending befo[e the 

25 commission for human rights on the effective date of this 

-7- HB 393 

1 

2 

HB 0393/04 

act and to cases filed with the commission for human rights 

on or after the effective date of this act. 

-End-
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2. Page 4, line 6. 
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Insert: •• (71 The provisions of this chapter establish the 

exclusive remedy for acts constituting an alleged violation 
of this chapter, including acts thctt may otherwise also 
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Article II, section 4, of the Montana constitution or 49-1-
102. No other claim or request for relief based upon such 
acts may be entertained by a district court other than by 
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Insert: "(7) The provisions of this chapter establish the 
exclusive remedy for acts constituting an alleged violation 
of this chapter, including acts that may otherwise also 
constitute a violation of the discrimination provisions of 
Article II, section 4, of the Montana constitution or 49-1-
102. No other claim or request for relief based upon such 
acts may be entertained by a district court other than by 
the procedures specified in this chapter." 
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