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~B~I,L NO . ..u;-
INTRODUCED BY 

l! 
A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE COUNTY 

CORONER TO INVESTIGATE AND PERFORM AN AUTOPSY IF AN INFANT 

IS ALLEGED TO HAVE DIED FROM SUDDEN INFANT DEATH SYNDROME; 

AND AMENDING SECTIONS 46~4~102 AND 46~4~103, MCA." 

BE IT ENACTED BY "rHE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-4-102, MCA, is amended to read: 

''46-4-102. Investigation of suspicious deaths. 11) 

Whenever a coroner is informed that a death was caused by 

othe~ than natural causesL or that--a--dea~h--ha3 occurred 

under circumstances :~n.teh--o~--te that afford a. reasonable 

ground to suspect that the death ±~ was the result of 

criminal conduct~ or when no physician or surgeon licensed 

in the state of Montana will sign a death certificate, or 

the alle~, cause of the death is_ sudden infant death 

syndrome, the coroner shall ma~e--aft--inv~sti9ation--the~ee~ 

investi9Ete the death. 

(2) f~--shaii--be-tne-dttty-o£-eve~y ~person acquiring 

knowledge of ~tteh a death to referred_to in subse~tion (ll 

shall ~mmediately report the sam~-fe~tnwttn death to the 

coroner of the county in which death apparently occurred. 

(3) tn-ca~e~-~ne~~ lf criminal conduct i~ suspected, 
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the coroner shall notify the state medical examiner and one 

or more law enforcement agencies having jurisdiction. The 

law enforcement agencies ~o--ftoeiEied--~hal%--have--the 

re~p~n~±b±i:i:ty-to shall investigate the ea:se death. 11 

Section 2. Section 46-4-103, MCA, is amended to read: 

~46-4-103. Autopsy when conducted, record, scope. 

( 1) rr In cases in which the alle~aus~___Q_t"death is other 

than sudden infant death syndrome, if in the opinion of the 

coroner an autopsy is advisable, he shall order one and 

shall retain a medical examiner to perform it. PerforMance 

~xcep~-~-~ provided in ~ubsection (2) , __ E_~rformdnce of 

autopsies is within the discretion of the coroner except 

that~~~-~ the county attorney or attorney gel''..cral may 

require one. In ordering an autopsy the coroner shall order 

the body to be exhumed if it has been interred. 

1_2J If the a.lleged __ ~~s~_~dea~b__is_sudden_~fant 

i!?ath_§_yndror~e-~~-~~!Qil~-~!_~~-thin ____ ?_~ hours or as 

::iOOn ___ a_f!:~~..!!:~____!:jme~:?_ __ _j_~ __lea?_i~~~£_form an au_~g~_y 

unless a parent of th~ __ _i0.fant . objec~_~n~_ the infant's 

E.t:!.Y:?i~L_~-~~.EJ:.if~~.!__c!~Gith was caus~~.Y suddeE __ j_~fant 

dea!_b_~ndrome~ 

t2till A full record of the facts found shall be made 

on a form provided by the division of forPnsic science in 

triplicate, the coroner dnd medical examiner retaining one 

copy and delivering the other to the county attorney. 

~2~ INTRODUCED BILL 
~~~·.3-21 
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t3t1!l The right to conduct an autopsy shal~ include 

2 the right to retain such specimens as the medical examiner 

3 performing the autopsy deems necessary. 

t•t~ The state of Montana shall pay any expenses 

5 incurred whenever an autopsy or investigation is initiated 

6 at the request of the state medical examiner or attorney 

7 general. The county shall pay any expenses incurred whenever 

8 an autopsy or investigation is initiated at the request of 

9 the county attocney or county coroner." 

-End-

-3-
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STATE OF MONTANA - FISCAL NOTE 

Fo~ BD-15 
In compliance with a written request, there is hereby submitted a Fiscal Note for HB327, as introduced. 

DESCRIPTION OF-PROPOSED LEGISI..ATl:ON: -------
An act requiring the County Coroner to investigate and perform an autopsy if an infant is alleged to have died 
from sudden infant death syndrome and amending S.ections 46-4-102 and 46-4-103, MCA. 

ASSUMPTIONS: 
1. The county shall pay any expenses incurred whenever an autopsy or investigation is initiated at the request 

of the County Attorney or County Coroner. Section 46-4-103(5), MCA. 
2. The Department of Health and Environmental Sciences' Maternal and Child Health Block Grant will reimburse 

counties a maximum of $350/autopsy for SIDS cases. 
3. Calendar 1985 incidence of SIDS in Montana represents an average annual incidence and proportion of autop­

sies perfo~ed, i.e., 34 deaths of which 31 autopsies are documented. 
4. Average infant autopsy cost • $450. 

FISCAL IMPACT: FY88 FY89 89 Biennium 
Current Law Proposed Law Current Law Proposed Law Difference 

Increased County 
Non-reimbursable 
Expense $ 0 $ 300 $ 0 $ 300 $ 600 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 
See fiscal impact. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
None noted. 

TECHNICAL OR MECHANICAL DEFECTS IN PROPOSED LEGISLATION OR CONFLICTS WITH EXISTING LEGISLATION: 
None noted. 

DATE 
~,~l 

A 
I I 

DATE 
BUDGET DIRECTOR TOM BULGER, PRI 
and Program Planning 

Fiscal Note for HB327, as introduced. 
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ON MOTION, PRINTED AND 
PLACED ON SECOND READING 

HOUSE BILL NO. 327 

INTRODUCED BY BULGER 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE COUNTY 

CORONER TO INVESTIGATE AND PBRPSRH ~ AN AUTOPSY IF AN 

INFANT IS ALLEGED TO HAVE DIED FROM SUDDEN INFANT DEATH 

SYNDROME; AND AMENDING SECTIONS 46-4-102 AND 46-4-103, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1~ Section 46-4-102, MCA, is amended to read: 

"46-4-102. Investigation of suspicious deaths. '1) 

Whenever a coroner is informed that a deat~ was caused by 

other than natural causesL or ~ftat--a--aeaeh--has occurred 

under circumstances s~eft--as--ee that afford a reasonable 

ground to suspect that the death ±e ~ the result of 

criminal conductL or when no physician or surgeon licensed 

in the state of Montana will sign a death certificate, £r 

the alleged cause of the death is sudden infant death 

syndrome, the coroner shall make--an--~ftveet~~atiort--~hereo£ 

investigate the death. 

(2) %~--eh8~~--be-the-dttty-e£-every! person acquiring 

knowledge of SHch a death te referred to in subsection (1) 

shall immediately report the eame-£erthw±t~ death to the 

coroner of the county in which death apparently occurred. 

(3) tft-e~ees-where If criminal conduct is suspected, 
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the coroner shall notify the state medical examiner and one 

or more law enforcement agencies having jurisdiction. The 

law enforcement agencies ee--ftot±£ied--shaii--have--the 

respefts1::b1::1:ity-to shall investigate the case death." 

Section 2. Section 46-4-103, MCA, is amended to read: 

"46-4-103. Autopsy when conducted, record, scope. 

(1) ~£ In cases in which the alleged cause of death is other 

than sudden infant death syndrome, if in the opinion of the 

coroner an autopsy is advisable, he shall order one and 

shall retain a medical examiner to perform it. Per£ermance 

Except as provided in subsection (2), performance of 

autopsies is withln the discretion of the coroner excep~ 

thae; however, the county attorney or attorney general may 

require one. In ordering an autopsy the coroner shall order 

the body to be exhumed if it has been interred. 

(2) (A) If the alleged cause of death is sudden infant 

death syndrome, the coroner shall, AFTER CONSULTATION WITH 

THE PARENTS, ORDER THAT within 24 hours or as soon after 

that time as is feasible,-perrerm an autopsy BE PERFORMED 

unless a-parent THE PARENTS of the infant obiects OBJECT and 

the infant's physician certifies that death was caused by 

su~den infant death syndrome. 

(B) FOR THE PURPOSES OF CONSULTATION ABOUT AND 

OBJECTING TO AN AUTOPSY IN SUBSECTION ( 2) (_A), '1 THE PARENTS" 

ARE: 

-2- HB 327 

SECOND READING 
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1 (I) BOTH PARENTS IF THE PARENTS ARE MARRIED TO EACH 

2 OTHER OR ARE DIVORCED WITH JOINT CUSTODY OF THE DECEASED 

3 INFANT AND BOTH ARE WITHIN THE STATE; 

4 (II) THE CUSTODIAL PARENT IF THEYARENTS NEVER MARRIED, 

5 ONE PARENT IS DECEASED, THE PARRNTS AR~ DIVORCED WITH 

6 CUSTODY AWARDED TO ONE PARENT, OR THE PARENTS ARE DIVORCED 

7 WITH JOINT CUSTODY BUT ONE PARENT IS NOT WITHIN THE STATE; 

8 ~THE PERSON OR PERSONS WHO WERE LEGAL GUARDIANS OF 

9 THE LIVING INFANT. 

10 titill A full record of the facts found shall be made 

11 on a form provided by the division of forensic science in 

12 triplicate, the coroner and medical examiner retaining one 

13 copy and delivering the other to the county attorney. 

14 t3tl!l The right to conduct an autopsy shall include 

15 the right to retain such specimens as the medical examiner 

16 performing the autopsy deems necessary. 

17 t4t~ The state of Montana shall pay any expenses 

18 incurred whenever an autopsy or investigation is initiated 

19 at the request of the state medical examiner or attorney 

20 general. The county shall pay any expenses incurred whenever 

21 an autopsy or investigation is initiated at the request of 

22 the county attorney or county coroner. 11 

-End-

-3- HB 327 
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HOUSE BILL NO. 327 

INTRODUCED BY BULGER 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE COUNTY 

CORONER TO INVESTIGATE AND PBRE'eRM ORDER AN AUTOPSY IF AN 

INFANT IS ALLEGED TO HAVE DIED FROM SUDDEN INFANT DEATH 

SYNDROME; AND AMENDING SECTIONS 46-4-102 AND 46-4-103, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-4-102, MCA, is amended to read: 

"46-4-102. Investigation of suspicious deaths. (l) 

Whenever a coroner is informed that a death was caused by 

other than natural causesL or tha~--a--dea~h--has occurred 

under circumstances eaeh--as--tc that afford a reas·onable 

ground to suspect that the death is was the result of 

criminal conductL or when no physician or surgeon licensed 

in the state of Montana will sign a death certificate, or 

the alleged cause of the death is sudden infant death 

syndrome, the coroner shall meke--an--invest*ga~ioft--ehereo£ 

investigate the death. 

(2) f~--shall--be-the-dttty-ef-every ~person acquiring 

knowledge of sueh a death eo referred to in subsection (l) 

shall immediately report the same-£orthwi~h death to the 

coroner of the county in which death apparently occurred. 

(3) Tfl-eases-where If criminal conduct is suspected, 
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the coroner shall notify the state medical examiner and one 

or more law enforcement agencies having jurisdiction~ The 

law enforcement agencies se--noei£ied--sha~!--have--the 

respeneih~iiey-ee shall investigate the ease death." 

Section 2. Section 46-4-103, MCA, is amended to read: 

"46-4-103. Autopsy -- when conducted, record, scope. 

(1) %E %ft-ea~ee-in-whieh-the-alleged-eaHse-o£-~eath-is-ether 

tftan-sudden-in£ane-death-eyftdroMe;-ir IF in the opinion of 

the coroner an autopsy is advisable, he shall order one and 

shall retain a medical examiner to perform it. PerrortRanee 

Except as provided in subsection__il~ performance of 

autopsies is within the discretion of the coroner exeepe 

~hat; however, the county attorney or attorney general may 

require one~ In ordering an autopsy the coroner shall order 

the body to be exhumed if it has been interred. 

(2) tAt If the alleged cause of death is sudden infant 

death syndrome, ~fte-eoro~er-~heli 7 APPBR-€9NSHhTA~£9N-W£~H 

.aB-PARBN~S,-9RBBR-THA~ within 24 hours ot as soon after 

that time as is feasible7--per£orm an autopsy SHALL BE 

PERFORMED BY A MEDICAL EXAMINER unless 6-pereftt THE PARENTS 

OR GUARDIANS of the infant ohjeete OBJECT and the infant's 

physician certifies that d~~~wa~_~a~~~~~-~y sudde~ infant 

death syndrome. THE PARENTS OR GUARDIAN OF THE CHILD SHALL 

RECEIVE A PRELIMINARY REPORT OF _THE AUTOPSY Wl~HIN 5 DAYS OF 

THE INFANT'S DEATH. 

-2- HB 327 
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1 

2 

tBt--P6R--~HB--PeRP68BS--6P--€6NSSb~A~i6N---ABeH~---ANB 

6BJB€~iN6--~-AN-AS~6PS¥-iN-SSBSBE~i6N-tittAt7-u~HB-PARBN~Sa 

3 ARB~ 

4 ttt--B&fH-PARBN~S-iP-~HB-PARBN~9-ARB--MARRiB9--~--BAeH 

5 &fHBR--6R--ARB--9iY6REB9--Wi~H-J6fN~-eeSTe9¥-6P-~HB-BB€8ASBB 

6 tNPAN~-ANB-B6~H-ARB-Wf~HiN-~HB-S~A~B~ 

7 tfft-~HB-€SS~6BfAb-PARBN~-IP-~HB-PARBN~S-NBYBR-MARRiBB7 

8 6NB-PARBN~--fS--9B€BASB9T--~HB--PARBN~S--ARB--BfV6R€B9--Ni~H 

9 eeS~69Y--AWARBBB--~6-6NB-PARBN~,-6R-~HB-PARB~S-ARB-BfY6RBBB 

10 Ni~H-J6fN~-EBS~B¥-BS~-6NB-PARBN~-fS-N&f-Wf~HfN--~HB--S~A~B~ 

11 fiHt-~HB-PBRS6N-6R-PBRS6NS-NH6-WBRB-b88Ab-8SAR9iAN.S-6P 

12 ~HB-E.iYiNB-iNPAN~• 

13 titill A full record of the facts found shall be made 

14 on a form provided by the division of forensic science in 

15 triplicate, the coroner and medical examiner retaining one 

16 copy and delivering the other to the county attorney~ 

17 t3tl!l The right to conduct an autopsy shall include 

18 the right to retain such specimens as the medical examiner 

19 performing the autopsy deems necessary. 

20 t4tlil The state of Montana shall pay any expenses 

21 incurred whenever an autopsy or investigation is initiated 

22 at the request of the state medical examiner or attorney 

23 general AND FOR AUTOPSIES RELATED TO ALLEGED SUDDEN INFANT 

24 DEATH SYNDROME. T~e county shall pay any expenses incurred 

25 whenever an autopsy or investigation is initiated at the 

-3- HB 327 

1 request of the county attorney or county coroner. •• 

-End-

-4-
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BOUSE BILL NO. 327 

INTRODUCED BY BULGER 

A BILL FOR AN ACT ENTITLED: "AN ACT RBeB~R%H6 PROVIDING 

THAT THE COUNTY CORONER T6 ~ INVESTIGATE AND PBRP6RM ORDER 

AN AUTOPSY IF AN INFANT IS AbbBSBB SUSPECTED TO HAVE DIED 

FROM SUDDEN INFANT DEATH SYNDROME~--ANB--AMBHB£N6--SB€Pl6NS 

46-4-%9i!-ANB-46-4-%937-M€A." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Third Reading Copy) 

St~ike everything after the enacting clause and insert: 

Section 1. Sudden infant death syndrome 

investigation. (1) If a child under the age of 2 years dies 

15 suddenly and unexpectedly under circumstances indicating 

16 that the death may have been caused by sudden infant death 

17 syndrome, the coroner may order an autopsy performed by the 

18 state medical examiner if the coroner eoft~±O~rs--an--a~~~P~Y 

19 neee~sary--te--~ee~rately--and--~eienti£ieally-determ±ne-tbe 

20 eatl~e-ef-death IS INFORMED THAT A DEATH WAS CAUSED BY OTHER 

21 THAN NATURAL CAUSES OR OCCURRED UNDER CIRCUMSTANCES THAT 

22 AFFORD A REASONABLE GROUND TO SUSPECT THAT THE DEATH WAS THE 

23 RESULT OF CRIMINAL CONDUCT. If the coroner does not consider 

24 an autopsy necessary but the parents or guardian request 

25 one, the coroner shall order an autopsy performed. 
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( 2) If an autopsy is performed, the parents or 

guardian must receive a preliminary report of the autopsy 

within 5 days of the infant•s death. 

{3) The state shall bear the cost of an autopsy. 

(4) If a death is suspected of having been caused by 

sudden infant death syndrome, the coroner must investigate 

the scene of the death to determine if there is any evidence 

which would assist in making a determination of the cause of 

death. 

Section 2. Codification instruction. Section is 

intended to be codified as an integral part of Title 50, 

chapter 22, and the provisions of Title 50, chapter 22, 

apply to section 1. 

-End-

-2- HB 327 
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STANDING COMMITTEE REPORT 
SENATE SCRHB327 

··············-Ma-rah-·2-5·,····················· 1 9.8·7···· 

MR. PRESIDENT 

Public Health, Welfare & Safety 
We, your committee on ................................................................................................................................... . 

House Bill 327 
having had under consideration ........................................................................................................ No ................ . 

third blue 
----------- reading copy ( ____ _ 

color 

SUDDEN INFANT DEATH SYNDROME INVESTIGATION AND AUTOPSY REQUIRED 

BULGER (VA;.WAI.KENBERG) 

Respectfully report as follows: That .......... ····Hous·e··Bi·ll········ .................................................... No .... J21 .. ····· 
BE AMENDED AS FOLLO\vS : 

1. Page 2, line 11. 
Following: " subsection" 
Strike: "(2)" 
Insert: "ffi" 

2. Page 2, following line 15 • 
Insert: "(2) If the alleged cause of death is sudden 

infant death syndrome, the coroner shall inform the 
parents or guardians that: 

(a) an autopsy is required to establish the 
cause of death~ 

(b) the cost of the autopsy will be borne by 
the state~ and 

(c) if they object to an autopsy and the 
infant's attending physician certifies that the death 
was caused by sudden infant death syndrome, an autopsy 
is not required under subsection (3)." 

Renumber: subsequent subsections 

AND AS AHENDED, 
BE CONCURRED IN 

~ 

~ &L 
Chairman. 

Senator Eck 

s 
'1~ 

, J r'.f 
~ / ~ 

r,1 I "fl 

. I . , 
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408820n.cwo COMMITTEE OF THE WHOLE AMENDMENT 

SENATE 

4-8-87 
DATE 

8:20 
TIME 

House Bill 327 
MR. CHAIRMAN: I MOVE TO AMEND No. ______ _ 

third blue 
readtng copy ( ______ I as follows: 

1. Title, line 4. 
Strike: "REQUIRING" 
Insert: "PROVIDING THAT" 

2. Title, line 5. 
Strike: "TO" 
Insert: "MAY" 

3. Title, line 6. 
Strike: "ALLEGED" 
-Insert: " SUSPECTED " 

4. Title, line 7. 

Calor 

Strike: ";AND AMENDING SECTIONS 46-4-102 AND 46-4-103, MCA" 

5. Pages 1 through 4. 
Strike: Everything following the enacting clause 
Insert: "Section 1. Sudden infant death syndrome 
investigation. (lJ If a child under the age of 2 years dies suddenly 
and unexpectedly under circumstances indicating that the death may 
have been caused by sudden infant death syndrome, the coroner may 
order an autopsy performed by the state medical examiner if the 
coroner cousidexs a11 autopsy nei:essazy co accuxately aua 
sci at:i:fieally detet:s:ine the eataec ef dcatltt If the coroner does not 
consider an autopsy necessary but the parents or guardian request 
one, the coroner shall order an autopsy performed. 

(2) If an autopsy is performed, the parents or guardian must 
receive a preliminary report of the autopsy within 5 days of the 
infant's death. 

(3} The state shYll bear the cost of an autopsy. 
{4) If a death is suspected of having been caused by sudden 

infant death syndrome, the coroner must investigate the scene of the 
death to determine if there is any evidence which would assist in 
making a determination of the cause of death. 

Section 2. Codification instruction. Section 1 is intended to be 
codified as an integral part of Title 50, chapter 22, and the 
provisions of Title 50, chapter 22, apply to section 1." 

Amend Senate Standing Committee Report of the Public Health, Welfare, 
and Safety Committee, dated March 25, 1987, as follows: 

6. Strike amendments 1 and 2 in their entirety. 

~~~Of'L~ 
REJECT ·········~~n~~~ 

senator ~~erg 

c 

G 

408l620p.cwr 
COMMITTEE OF THE WHOLE AMENDMENT 

SENATE 

MR. CHAIRMAN: I MOVE TO AMEND House Bc:cic:clc:cl __ 

third reading copy l blue 
Color 

I as follows 

4-8-87 
DATE 

4:20 
TIME 

No. 327 

AMEND SENATOR VAN VALKENBURG'S COMMITTEE OF THE WHOLE AMENDMENT, 
DATED 4 8 87 AT 8:20. 

1. Amendment no. 5, Section 1(1). 
Following: 11 if the coroner" 
Strike: •considers an autopsy necessary to accurately and 
scientifically determine the cause of death" 
Insert: •is informed that a death was caused by other than natural 
causes or occurred under circumstances that afford a reasonable 
ground to suspect that the death was the result of criminal conduct" 

w/ 
(.;Qooi'T~·. 

~v~ .. }-~ c:::rr;::~~ 
REJECT 

Senator Reg~ ' 


