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oif& BILL NO. izz

INTRODUCED BY

A BILL FOR AN ACT ENRTITLED: "AN ACT REQUIRING THE COUNTY
CORONER TO INVESTIGATE AND PERFORM AN AUTOPSY I[P AN INFANT
IS ALLEGED TO HAVE DIED FROM SUDDEN INFANT DEATH SYNDROME;

AND AMENDING SECTIONS 46-4-102 AND 46-4-103, MCA."

BE IT ENACTED BY THE LECISLATURE OF THE STATE OF MONTANA:
Section 1. Section 46-4-102, MCA, is amended to read:
"46-4-102. Investigation of suspicious deaths. (1)

Whenever a coroner is informed that a death was caused by

other than natural causes, or that--a--death--haa occurred

under circumstances such--as--to that afford a reasonable
ground to suspect that the death i3 was the result of
criminal conduct, or when no physician or surgecn licensed
in the state of Montana will sign a death certificate, or

the alleged cause of the death is sudden infant death

syndrome, the coroner shall meke-~-an--investigation--thereof

investigate the death,

{2} ¥t--shati--be-the-duty-of-every A person acquiring

kncwledge of sweh a death ¢o referred to in subsection (1}
shall immedigtel report the same-ferthwith death to the
coroner of the county in which death apparently occurred.

{3) *n-casesa-where If criminal conduct 1is suspected,
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the coroner shall notify the state medical examiner and one
or more law enforcement agencies having Jjurisdiction. The
law enforcement agencies so-—-notified--ashalki--have--the
responsibiticy-to shall investigate the case death."
Section 2. Section 46-4-103, MCA, is amended to read:
"46-4-103. Autopsy -~ when ccnducted, record, scope.

(1) ¥f In cases in which the alleged cause of death is other

than sudden infant death syndrome, if in the opinion of the

coroner an autopsy 1is advisable, he shall order one and
shall retain a medical examiner to perform it. Ferformance

Except as provided in subsection (2), performance of

autopsies 1s within the discretion of the coroner execept
that; however, the county attorney or attorney general may
require one. In ordering an autopsy the coroner shall order

the body to be exhumed if it has been interred.

{2) If the alleged cause o©of death is sudden infant

death syndrome, the coroner shall, within 24 hours ot as

soon  after that time as is feasible, perform an autopsy

unless a parent of the infant objects and the infant's

physician certifies that death was caused by sudden infant

death syndrome.

+2+(3) A full record cf the facts found shall be made
on a form provided by the division of forensic science in
triplicate, the coroner and medical examiner retaining one

copy and delivering the other to the county attorney.

_,.  INTRODUCED BILL
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t33(4) The right to conduct an autopsy shall include
the right to retain such specimens as the medical examiner
performing the autopsy deems necessary.

t43(5) The state of Montana shall pay any expenses
incurred whenever an autopsy or investigation is initiated
at the request of the state medical examiner or attorney
general., The county shall pay any expenses incurred whenever
an autopsy or investigation is initiated at the request of
the county attorney or county coroner.”

-End-
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STATE OF MONTANA - FISCAL NOTE
* Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB327, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:
An act requiring the County Coroner to investigate and perform an autopsy if an infant is alleged to have died
from sudden infant death syndrome and amending Sections 46-4-102 and 46-4-103, MCA.

ASSUMPTIONS:

1. The county shall pay any expenses incurred whenever an autopsy or investigation is initiated at the request
of the County Attorney or County Coroner. Section 46-4-103(5), MCA.

2, The Department of Health and Environmental Sciences' Maternal and Child Health Block Grant will reimburse
counties a maximum of $350/autopsy for SIDS cases.

3. Calendar 1985 incidence of SIDS in Montana represents an average annual incidence and proportion of autop-
sies performed, i.e., 34 deaths of which 31 autopsies are documented.

4, Average infant autopsy cost = $450.

FISCAL TMPACT: FY88 FY89 B9 Biennium

Current Law Proposed Law Current Law Proposed Law Difference
Increased County '
Non-reimbursable ’
Expense $ 0 $ 300 $ 0 $ 300 - $ 600

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES:
See fiscal impact.

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:
Nene noted.

TECHNICAL OR MECHANICAL DEFECTS IN PROPOSED LEGISLATION OR CONFLICTS WITH EXISTING LEGISLATION:
None noted.

/]
‘/E§¢£J§§%l/’4 /:)1/L1£7K;~4””
- | DATE

TOM BULGER, PRIMARY SPoNsOR/

BUDGET DIRECTOR
Office of Budget and Program Planning

Fiscal Note for HB327, as introduced.

#B 327
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HB 0327/02
COMM. CN
HUMAN SERVICES AND AGING

RECOMMEND DO NOT PASS

AS AMEND
ON MOTION: PRINTED AND
PLACED ON SECOND READING
HOUSE BILL NO. 327

INTRODUCED BY BULGER

A BILL FOR AN ACT ENTITLED: “AN ACT REQUIRING THE COUNTY
CORONER TO INVESTIGATE AND PERPORM ORDER AN AUTOPSY IF AN
INFANT I3 ALLEGED TO HAVE DIED FROM SUDDEN INFANT DEATH

SYNDROME; AND AMENDING SECTIONS 46-4-102 AND 46-4-103, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 46-4-102, MCA, is amended to read:
"46-4-102. Investigation of suspicious deaths. (1)

Whenever a coroner 1is informed that a death was caused by

other than natural causes, or that--a--death--has occurred

under circumstances sueh--as—-te that afford a reasonable
ground to suspect that the death $= was the result of
criminal conduct, or when no physician or surgeon licensed
in the state of Montana will sign a death certificate, or

the alleged cause of the death is sudden infant death

syndrome, the coroner shall make--an—-inveatigation—-therect

investigate the death.

(2) Ft-—shall--be-the-duty-of-every A person acquiring

knowledge of such a death te referred to in subsection (1)

shall immediately report the aame-forthwith death to the

coroner of the county in which death apparently occurred.

{3) *n-cases-where If criminal conduct 1is suspected,
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the coroner shall notify the state medical examiner and one
or more law enforcement agencies having jurisdiction. The
law enforcement agencies so-—notified--shaii--have--the
responsibitity—+o shall investigate the case death."
Section 2. Section 46-4-103, MCA, is amended to read:
"46-4-103. Autopsy -- when conducted, recerd, scope.

(1) #f In cases in which the alleged cause of death is other

than sudden infant death syndrome, if in the opinion of the

coroner an autopsy is advisable, he shall order one and
shall retain a medical examiner to perform it, Performance

Except as provided in subsection (2}, performance of

autopsies is within the discretion of the ccroner exeept
that; however, the county attorney or attorney general may
require one. In ordering an autopsy the coroner shall order
the body to be exhumed if it has been interred.

{2) (A) If the alleged cause of death is sudden infant

death syndrome, the coroner shall, AFTER CONSULTATION WITH

THE PARENTS, ORDER THAT within 24 hours or as scon after

that time a5 is feasibley-perform an autopsy BE PERFORMED

unless a-parent THE PARENTS of the infant objects OBJECT and

the infant's physician certifies that death was caused by

sudden infant death syndrome.

{B) FOR THE PURPOSES OF CONSULTATION ABOUT AND

OBJECTING TO AN AUTOPSY IN SUBSECTION (2)(A), "THE PARENTS"

ARE:

-2= HB 327
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{I) BOTH PARENTS IF THE PARENTS ARE MARRIED TO EACH

OTHER OR ARE DIVORCED WITH JOINT CUSTODY OF THE DECEASED

INFANT AND BOTH ARE WITHIN THE STATE;

{IT) THE CUSTODIAL PARENT IF THE PARENTS NEVER MARRIED,

ONE PARENT IS DECEASED, THE PARENTS ARE DIVORCED WITH

CUSTODY AWARDED TQ ONE PARENT, OR THE PARENTS ARE DIVORCED

WITH JQINT CUSTODY BUT ONE PARENT IS NOT WITHIN THE STATE;

(ITI) THE PERSON OR PERSONS WHO WERE LEGAL GUARDIANS CF

THE LIVING INFANT.

2¥(3} A full record of the facts found shall be made
on a form provided by the division of forensic science in
triplicate, the coroner and medical examiner retaining one
copy and delivering the cother to the county attorney.

€33{4) The right to conduct an autopsy shall include
the right to retain such specimens as the medical examiner
performing the autopsy deems necessary.

t4¥(5) The atate of Montana shall pay any expenses
incurred whenever an autopsy or investigation is initiated
at the request of the state medical examiner or attorney
general. The county shall pay any expenses incurred whenever
an autopsy or investigation is initiated at the request of
the county attorney or county coroner.”

-End-

-3~ HB 327
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HOUSE BILL NO. 327

INTRODUCED BY BULGER

A BILL POR AN ACT ENTITLED: “AN ACT REQUIRING THE COUNTY
CORONER TO INVESTIGATE AND PERPORM ORDER AN AUTOPSY IF AN
INFANT 18 ALLEGED TO HAVE DIED FROM SUDDEN INFANT DEATH

SYNDROME; AND AMENDING SECTIONS 46-4-102 AND 46-4-103, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 46-4~102, MCA, is amended to read:
“46-4-102. Investigation of suspicious deaths. (1)

Whenever a coroner is informed that a death was caused by

other than natural causes, or that--a--death--has occurred

under circumstances such--as--ke that afford a reascnable
ground to suspect that the death #s was the result of

criminal conduct, or when no physician or surgeon licensed

in the state of Montana will sign a death certificate, or

the alleged cause of the death is sudden infant death

syndrome, the corcner shall make--an——investigatien——cherect

investigate the death.

{2) EIt--shaii--be-the-duty-of-every A person acquiring

knowledge of sueh a death to referred to in subsection (1)

shall immediately report the same-forthwith death to the

coroner Gf the county in which death apparently occurred.

{3) #n-casea-where If criminal conduct is suspected,
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the coroner shall notify the state medical examiner and one
or more law enforcement agencies having jurisdictioen. The
law enforcement agencies se--notified--shairi--have--the
responsibiiity-to shall investigate the case death."
Section 2. Section 46-4-103, MCA, is amended to read:
"46-4-103. Autopsy -— when conducted, record, scope.

(1} ## ¥n—cases—in-which-the-ailteged-cause-of-death-is-other

than-sudden-infant-desth-syndromey—+f IF in the opinion of

the coroner an autopsy is advisable, he shall order one and
shall retain a medical examiner to perform it. Performance

Except as provided in subsection (2), performance of

autopsies is within the discretion of the coroner ezeept
that; however, the county attorney or attorney general may
require one. In ordering an autopsy the coroner shall order
the body to be exhumed if it has been interred.

{(2) +¢AY If the alleged cause of death is sudden infant

death syndrome, the-coroner-shaii; APPRR-CONSHEPAPION-WEFH

PHR-PARENPS7-ORPER-PHA? within 24 hours or as soon after

that time as is feasibley--perform an_ autopsy SHALL BE

PERFORMED BY A MEDICAL EXAMINER unless a-~parent THE PARENTS

OR GUARDIANS of the infant objects OBJECT and the infant's

physician certifies that death was caused by sudden infant

death syndrome. THE PARENTS OR GUARDIAN OF THE CHILD SHALL

RECEIVE A FRELIMINARY REPORT OF THE AUTOPSY WITHIN 5 DAYS OF

THE INFANT'S DEATH,

-2- HB 327
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£By--POR--FHE--PURPOSHS~-OF -CONSULTATION--—ABOUE---AND

©BIBCPING--PO-AN-AUTOPSY-IN-SUBSEEPION— {2y {A}7-UFHE-PARENES!

ARE+

tiy--BOPH-PARENTFS-¥F-PHE-PARENTS-ARE--MARR¥ED--F0--EAEH

SPHER——OR--ARE--PIVOREED--WIPH-JOINT-E€USTORY¥-BP-FHE-BEEEAYER

EINFANT-ANB-BE¥H-ARE-WIPHIN-FHE-SFAPH;

31y THR-CUSTODIAE-PARENT—iP-FHE-PARBNTS-NEVER-MARREED7

EONE-PAREN®--15--BECBASEDy - -FHE-~-PARENTS--ARH--DIVOREEB- -WITFH

eUSTObY - —AWARBED--TO-ONE-PARENT;~OR-PHB-PARENPS-ARE-BEVOREEDB

WIPH-JOINT-EUSTFODY-DUT-ONE-PARENT-IS-NOP-WITHIN--FHE-—STATH;

{2335 -PHE-PERSON-OR-PERSONS-WHO-WBRE-bEGAB—GUARBIANS -GF

FHE-BIVING-EINFANE

¢2¥(3}) A full record of the facts found shall be made
on a form provided by the division of forensic science in
triplicate, the coroner and medical examiner retaining one
copy and delivering the other to the county attorney.

+34{4) The right to conduct an autopsy shall include

the right to retain such specimens as the medical examiner

performing the autopsy deems necessary.

t4+{5) The state of Montana shall pay any expenses
incurred whenever an autopsy or investigation is initiated
at the request of the state medical examiner or attorney

general AND FPOR AUTOPSIES RELATED TO ALLEGED SUDDEN INFANT

DEATH SYNDROME. The county shall pay any expenses incurred

whenever an autopsy. or investigation is initiated at the

—a- HB 327

1

request of the county attorney or county coroner,*

-End-
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HOUSE BILL NO. 327
INTRODUCED BY BULGER
A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING PROVIDIKNG

THAT THE COUNTY CORONER P80 MAY INVESTIGATE AND PERFORM ORDER
AN AUTOPSY 1IF AN INFANT IS ARREGED SUSPECTED TO HAVE DIED
FROM SUDDEN INFANT DEATH SYNDROME;--AND--AMENDEING--SECFIENS

46-4-162-ANDB-46-4-1837-MEA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
{Refer to Third Reading Copy}

Strike everything after the enacting clause and insert:
Sectien 1. Sudden infant death syndrome -
investigation. (1) If a child under the age of 2 years dies
suddenly and unexpectedly wunder circumstances indicating
that the death may have been caused by sudden infant death
syndrome, the coroner may order an autopsy performed by the
state medical examiner if the coroner econsiders—-an--aukepay

necessary-—to--accurately--and--scientificatiy-determine-the

cause-of-death IS INFORMED THAT A DEATH WAS CAUSED BY OTHER

THEAN NATURAL CAUSES OR OQOCCURRED UNDER CIRCUMSTANCES THAT

AFFORD A REASONABLE GRQUND TO SUSPECT THAT THE DEATH WAS THE

RESULT OF CRIMINAL CONDUCT. If the ccroner does not consider

an auktopsy necessary but the parents or gquardian request

one, the coroner shall order an autopsy performed.

z\é}ﬂana Legistative councit

HB 0327/04

(2) 1If an autopsy 1is performed, the parents or
guardian must receive a preliminary report of the autopsy
within 5 days of the infant's death.

(3) The state shall bear the cost of an autopsy.

(4) If a death is suspected of having been caused by
sudden infant death syndrome, the coroner must investigate
the scene of the death to determine if there is any evidence
which would assist in making a determination of the cause of
death.

Section 2. Codification instruction, Section 1 is
intended to be codified as an integral part of Title 50,
chapter 22, and the provisions of Title 50, chapter 22,
apply to section 1,

-End-

2= HB 327
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STANDING COMMITTEE REPORT
SENATE T SCRHB327

............... Maxzoh 25, ... 19,870
MR. PRESIDENT
Public Health, Welfare & Safety

We, your committee on

having had under consideration

third blue
reading copy { 1}

SUDDEN INFANT DEATH SYNDROME INVESTIGATION AND AUTOPSY REQUIRED

BULGER (VANVALKENEERG)

Respectfully report as follows: That.............. House Bl l No...327......
BE AMENDED AS FOLLOWS:

1. Page 2, line 11,

Following: " subsection"
Strike: "(2)"
Insert: "(3)"

2. Page 2, following line 15.
Insert: "(2) TIf the alleged cause of death is sudden

infant death syndrome, the coroner shall inform the
parents or guardians that:

{(a) an autopsy is required to establish the
cause of death;

(b) the cost of the autopsy will be borne by
the state; and

(c) if they cbiject to an autopsy and the
infant's attending physician certifies that the death
was caused by sudden infant death syndrome, an autopsy
is not required under subsection (3)."

Renumber: subsequent subsections

AND AS AMENDED,
BE CONCURRED IN

-

Chairman.

Senator Eck
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COMMITTEE OF THE WHOLE AMENDMENT

408820n, cwo
4-8-87
DATE
8:20
. TIME
House Bill 327
MR. CHAIRMAN: | MOVE TO AMEND No. ___.

third blue
reading copy ( __..
 Color

SENATE

) as foliows:

1, Title, line 4.
Strike: "REQUIRING"
Insert:

"PROVIDING THAT"

2., Title, line 5.
Strike: "TO"
Insert: "MaY"

3. Title,
Strike:
Insert:

line 6.
*"ALLEGED"
* SUSPECTED "

4. Title, line 7.
Strike: "; AND AMENDING SECTIONS 46-4-102 AND 46-4-103, MCA"

S, Pages 1 through 4.

Strike: Everything following the enacting clause

Insert; "Section 1. Sudden infant death syndrome --

investigation. (1) If a c¢child under the age of 2 years dies suddenly
and unexpectedly under circumstances indicating that the death may
have been caused by sudden infant death syndrome, the coroner may
order an autopsy performed by the state medical examiner if the

If the corcner dces not
consider an autopsy necessary but the parents or guardian request
one, the coroner shall order an autopsy performed,

(2) If an autopsy is performed, the parents or guardian must
receive a preliminary report of the autecpsy within 5 days of the
infant's death.

(3} The state shall bear the cost of an autopsy.

{4} If a death is suspected of having been caused by sudden
infant death syndrome, the coroner must investigate the scene of the
death to determine if there is any evidence which would assist in
making a determination of the cause of death.

Section 2. Codification instruction. Sectien 1 is intended to be
codified as an integral part of Title 50, chapter 22, and the
provisions of Title 50, chapter 22, apply to section 1."

Amend Senate Standing Committee Report of the Public Health, Welfare,

and Safety Committee, dated March 25, 1987, as follows:

6. Strike amendments 1 and 2 in their entirety,

,,,,,,,, Vo ey

Senator Van vélken

~ADQPT .=

REJECT

C

g

ADQPT™ —

COMMITTEE GF THE WHOLE AMENDMENT

4081620p.cwr

4-8-87
SE DATE
hhA]FE 4:20
TIME
MR. CHAIRMAN: { MOVE 70 AMenD __House Bill No. 327
thll‘d reading copy { EL ) as follows:
Colar

AMEND SENATOR VAN VALKENBURG'S COMMITTEE OF THE WHOLE AMENDMENT,
DATED 4-8-87 AT 8:20.

1. Amendment no. 5, Section 1(1}.

FPollowing: "if the coroner®

Strike: *considers an autopsy necessary to accurately and
scientifically determine the cause of death"

Insert: M"is informed that a death was caused by other than natural
causes or occurred under circumstances that afford a reasonable
ground tc suspect that the death was the result of criminal conduct"”




