
HOUSE BILL NO. 325 

INTRODUCED BY MERCER, MAZUREK, COBB, RE&~, SQUIRES, 
M. WILLIAMS, PECK, LORY, CAMPBELL, KADAS, O'CONNELL, FRITZ, 

DONALDSON, ADDY, MILES, SPAETH, GRADY, HARRINGTON, 
WINSLOW, HANSEN, ECK, BACHINI, PATTERSON, MILLER, 
JERGESON, MANUEL, BLAYLOCK, REGAN, B. BROWN, DARKO 

BY REQUEST OF THE GOVERNOR'S OFFICE 

JANUARY 20, 1987 

FEBRUARY 9, 1987 

FEBRUARY 10, 1987 

FEBRUARY 11, 1987 

FEBRUARY 12, 1987 

FEBRUARY 13, 1987 

FEBRUARY 16, 1987 

MARCH 25, 1987 

MARCH 28, 1987 

MARCH 30, 1987 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

COMMITTEE RECOMMEND BILL 
DO PASS AS ~MENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 66; NOES, 23. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 30; NOES, 20. 

RETURNED TO HOUSE WITH AMENDMENTS. 



APRIL 7, 1987 

APRIL 9, 1987 

APRIL l3, 1987 

P.,PRIL 15, 1987 

APRIL 15, 1987 

APRIL 16, 1987 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND A?POINTED. 

IN THE SENATE 

ON MOTION, FREE CONFERENCE COI'AJ1ITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

FREE CONFERENCE COM~ITTEE REPORTED. 

IN THE SENATE 

FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE HOUSE 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

SENT TO ENROLLING. 
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FUNCTIONS OF THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES, COUNTY WELFARE DEPARTMENTS, THE DEPARTMENT OF 

INSTITUTIONS, AND THE YOUTH COURT OF THE DISTRICT COURT TO 

THE DEPARTMENT OF FAMILY SERVICES: TRANSFERRING YOUTH 

PROBATION OFFICERS FROM THE YOUTH COURT TO THE DEPARTMENT OF 

FAMILY SERVICES: GENERALLY REVISING THE LAWS RELATING TO 

CHILD WELFARE SERVICES, CHILD AND ADULT PROTECTIVE SERVICES, 

AND THE YOUTH COURT TO CONFORM TO THE REORGANIZATION: 

REPEALING SECTIONS 40-3-115, 41-3-1106' 41-3-1113' 

41-3-1121, 41-5-702, 41-S-704, 41-5-705, 53-4-121, 53-4-122, 

53-20-404, 53-20-407, 53-20-411, AND 53-20-412, MCA: AND 

PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-104, MCA, is amended to read: 

~2-15-104. Structure of executive branch. (l) In 

QCcordance with the constitution, all executive and 

administrative offices, boards, commissions, agencies, and 

~-= ""'"''"' counn• 
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instrumentalities of the executive branch of state 

government and their respective functions are allocated by 

this chapter among and within the following departments or 

entities: 

(a) department of administration; 

(b) department of military affairs; 

(c) department of revenue; 

(d) state board of education; 

{e) department of labor and industry; 

(f) department of commerce; 

(g) department of justice; 

{h} department of health and environmental sciences; 

(i) department of social and rehabilitation services; 

(j} department of institutions; 

(k) department of highways: 

(l) department of public service regulation; 

(m) department of agriculture; 

{n) department of livestock; 

{o) department of state lands; 

(p) department of natural resources and conservation; 

(q) department of fish, wildlife, and parksoL 

{r) department o( family services. 

{2) For its internal structure, each department shall 

adhere to the following standard terms: 

(a) The principal unit of a department is a division. 

-2- INTRODUCED BILL 
118-3:2.~ 
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Each division shall be headed by an administrator. 

{b) The principal unit of a division is a bureau. Each 

bureau shall be headed by a chief. 

(c) The principal unit of a bureau is a section. Each 

section shall be headed by a supervisor." 

NEW SECTION. Section 2. Department of family services 

head. There is a department of family services. The 

department head is a director of family services appointed 

by the governor in accordance with 2-15-111. 

NEW SECTION. Section 3. Purpose. It is the public 

policy of the legislature to reduce duplication and 

fragmentation of services to youth, families, and senior 

citizens by creating a department that shall develop and 

maintain consolidated programs and services, within 

available resources, and a planned continuum of services to: 

(l) provide protective services to ensure the health, 

welfare, and safety of children and adults who are in danger 

of abuse, neglect, or exploitation within communities; 

(2) provide for the care, protection, and mental and 

physical development of youth alleged to be youth in need of 

supervision or delinquent youth and to provide programs for 

the supervision and rehabilitation of these youth; and 

(3) provide supportive services to enable senior 

citizens to maintain their independence. 

NEW SECTION. Section 4. Definitions. Unless the 
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context requires otherwise, in this title the following 

definitions apply; 

( 1) "Department" means the department of family 

services provided for in (section 2). 

(2) ''Director'' means the director of family services 

provided for in [section 2). 

NEW SECTION. Section 5. Powers and duties of 

department. The department shall: 

(l) administer and supervise all forms of child and 

adult protective services; 

(2) administer and 

alleged or adjudicated to 

supervise all 

be delinquent 

services to youth 

or in need of 

supervision; 

(3} provide the fallowing functions, as necessary, for 

the youth served: 

(a) intake, 

supervision; 

investigation, case management, and client 

{b) placement in youth care facilities; 

(c) contracting for necessary services; 

(d) protective services day care; 

(e) adoption; 

(f) institutional services; and 

(g) supervision, care, and control of youth released 

from a state youth correctional facility; 

(4} license youth care facilities, child placing 

-4-
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homes 

homes 

foster 

for 

for 

care 

(5) administer interstate compacts for children and 

delinquent youth; 

(6) (a) administer child abuse prevention services 

funded through child abuse grants and the Montana children's 

trust fund provided for in Title 41, chapter 3, part 7; and 

(b) administer elder abuse prevention services; 

(7) develop a statewide youth services and resources 

plan that takes into consideration local needs as reflected 

in plans developed by the local youth services advisory 

councils, as provided in [section 8]; 

(8) administer services to the aged; 

(9) provide consultant services to: 

(a) facilities providing care for needy, indigent, 

handicapped, or dependent adults; and 

(b) youth care facilities; 

(10) utilize at maximum efficiency the resources of 

state government in a coordinated effort to: 

(a) provide for children in need of temporary 

protection or correctional serviceSi and 

{b) coordinate and apply the principles of modern 

institutional administration to the institutions in the 
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department; 

( 11) subject to the functions of the department of 

administration, lease or purchase lands for use by 

institutions in 

determine which 

profitably used 

consideration: 

the department and classify those lands to 

are of such character as to be most 

for agricultural purposes, taking into 

(a) the needs of all institutions in the department 

for the food products that can be grown or produced on the 

lands; and 

(b) the relative value of agricultural programs in the 

treatment or rehabilitation of the persons confined in the 

institutions in the department; 

(12) utilize the staff and services of other state 

agencies and units of the Montana university system, within 

their respective statutory functions, to carry out its 

functions under this title; 

(13) propose programs to the legislature to meet the 

projected long-range needs of institutions in the 

department, including programs and facilities for the 

diagnosis, treatment, care, and aftercare of persons placed 

in institutions in the department; and 

(14) adopt rules necessary to carry out the purposes 

of (sections 3 through 10). 

~CTION. Section 6. Local service areas. The 

-6-
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department shall organize its field oftices into local 

service areas. The director shall take into consideration 

geographic boundaries used by local governments, judicial 

districts, and service agencies when creating local service 

areas. 

NEW SECTION. Section 7. State youth services council 

membership. (1) The governor may appoint a state planning 

and advisory council or designate an existing council to 

advise the director on po:icies relating to services to 

children and youth. 

{2) A member of the council must have knowledge of and 

experience in at least one of the following areas: 

(a) services to: 

(i) youth in need of care; 

(ii) youth in need of supervision; 

(iii) delinquent youth; 

(iv) emotionally disturbed youth; or 

(v) chemically dependent youth; or 

(b) domestic violence issues. 

(·3) Membership of the council must include as many of 

these areas of expertise as possible. 

(4) Members must be compensated and reimbursed as 

provided for in 2-15-122. 

NEW SECTION, Section a. Local youth services advisory 

councils. (1) The department shall establish a local youth 

-7-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0037/01 

services advisory council within each local service area to 

ensure a broad-based community plan for children and youth 

services within the area. A local youth services advisory 

council may act in an advisory capacity only. Each local 

advisory council consists of seven members. The director 

shall appoint members to each local advisory council. At 

least two members must be nominated by the county 

commissioners within the area, and at least two members must 

be nominated by district court judges within the area. 

Members of the local advisory councils must be broadly 

representative of the local service area and may not be 

employed by or under contract to the department. 

(2) The department shall provide technical assistance 

to the local advisory councils as necessary. 

(3) Each local advisory council shall: 

(a) make an annual written review and evaluation of 

needs and services within the local service area and provide 

a copy of the review and evaluation to the state planning 

and advisory councili 

(b) advise the department, other state agencies, 

councils, local governments, and private organizations on 

programs for services to the children and youth within the 

local service area; and 

(c) develop a plan for a system of community-based 

services for the children and youth within the local service 

-8-
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area and provide a copy of the plan to the state planning 

and advisory council. 

(4) Members must be compensated and reimbursed as 

provided for in 2-15-122. 

NEW SECTION. Section 9. Institutions in department. 

(1) The following institutions are in the department: 

(a) Mountain View school; 

(b) Pine Hills school; and 

(c) any other institution that provides care and 

services for delinquent youth. 

( 2) A. state institution may not be moved, 

discontinued, or abandoned without prior consent of 

legislature. 

e 

NEW SECTION. Section 10. Debt to state by natural or 

adoptive parents -- limitations. tf a child has been placed 

in substitute care, as defined in 41-5-103 and 41-3-1102, 

and a written agreement for payment of support has been 

entered into by the responsible parent or parents and the 

department, the debt for support is limited to the amount 

pr~vided for in the agreement. However, if a court order for 

support is or has been entered, the order prevails over the 

agreement. 

NEW SECTIO~ Section 11. Certain functions of 

depdrtment of sucial and rehabilitation services transferred 

to department of family services. (1) The functions of the 
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department of social and rehabilitation services in Title 41 

and Title 53 relating to child welfare services and child 

and adult protective services for youth in need of care, 

youth in need of supervision, delinquent youth, children and 

adults in need of protective services, and senior citizens 

are transferred to the department of family services. The 

transferred functions include: 

(a) intake, investigation, case management, and client 

supervision; 

(b) out-of-home placements; 

(c) contracting for services such as evaluations, 

in-home services, and counseling; 

(d) protective services day care; 

{e) adoption; 

(f) licensure of youth care facilities, child-placing 

<;~gencies, day-care facilities, community homes for 

developmentally disabled persons, community homes for 

physically disabled persons, 

facilities; 

and adult foster care 

{g) child abuse prevention services funded through 

child abuse grants and the Montana children•s trust fund 

provided for in Title 41, chapter 3, part 7; 

(h) elder abuse prevention services; 

(i) adult protective services and se~vices for the 

aged; and 

-10-
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{j) any other functions necessary to provide child 

welfare services and child and adult protective services. 

(2) Unless inconsistent with this act, any reference 

in the following sections to ''department of social and 

rehabilitation services" or to ''department" (of social and 

rehabilitation services) referring to the functions listed 

1n subsection (1) or any related reference to ''department" 

(of social and rehabilitation services) referring to the 

functions listed in subsection {l) in related sections is 

changed to ''department of family services'': 2-15-2211, 

15~6~209, 20-5-301, 27-1-718, 40~2~401 through 40~2~404, 

40-8-111, 40-8-121, 40-8-124, 41-3-201, 41-3-202, 41-3-208, 

41-3-403, 41-3~406, 41-3-702, 41~3~704, 41-3~1101, 41-4-103, 

41~4-104, 41~5~301, 41-5~403, 41-5-523, 53~4~303, 53~5~101 

through 53-5~103, 53-5~111, 53-5~202, 53-5-302, 53-5-504, 

53-5-511, 53-5-601, and 53-20-302. The code commissioner 

shall conform internal references and grammar to these 

changes. 

NEW SECTION. Section 12. Certain functions of county 

welfare offices or departments transferred to department of 

family services. (1} The functions of county welfare offices 

or departments in Title 40, Title 41, and Title 53 relating 

to child welfare services and child and adult protective 

services for youth in need of care, youth in need of 

supervision, delinquent youth, and children and adults in 
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need of protective set" vices are transferred to the 

department of family services. 

(2) Unless inconsistent with this act, any reference 

in the following sections to ncounty welfare office'' or 

''county welfare department" or to (county welfare) ''office'' 

or (county welfare) ''departmentn referring to the functions 

listed in subsection (l) or related reference to (county 

welfare) "office" or (county welfare} "department" referring 

to the functions listed in subsection (l) in related 

sections is changed to "department of family services .. : 

40-4-218 and 41-3-107. The code commissioner shall conform 

internal references and grammar to these changes. 

NEW SECTION. Section 13. Certain functions of 

department of institutions 

family services. (l) The 

transferred to department of 

following functions of the 

department of institutions in Title 53 relating to the 

evaluation, detention, and aft~rcare of youth who are 

alleged to be or have been adjudicated to be youth in need 

of care, youth in need of supervision, or delinquent youth 

and of emotionally disturbed youth are transferred to the 

department of family services: 

(a) intake, investigation, case management, and client 

supervision; 

{b) contracting for services such as evaluations, 

in-home services, and counseling; 

~12~ 
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(c) institutional services at departm@nt institutions; 

(d) supervision, custody, and control of youth 

released from a state juvenile correctional facility; and 

(e) community-based 

residential care. 

programs for evaluation or 

{2} Unless inconsistent with this act, any reference 

in the following sections to "department of institutions" or 

to "department" (of institutions) referring to the functions 

listed in subsection (1) or any related reference to 

"department" (of institutions) referring to the functions 

listed in subsection (1) in related sections is changed to 

"department of family services": 53-21-502, 53-30-209, 

53-30-210, 53-30-213, 53-30-227, and 53-30-228. The code 

commissioner shall conform internal references and grammar 

to these changes. 

NEW SECTION. Section 14. Certain functions of youth 

court of district court transferred to department of family 

serv~ces. (1) The following functions of the youth court of 

the district court contained in Title 41, chapter 5, and 

related to youth who are alleged to be or have been 

adjudicated to be youth in need of care, youth in need of 

supervision, or delinquent youth are trar1sferred to the 

department of family services: 

(a) intake, investigation, case management, and client 

supervision; 
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(b) out-of-home placements; and 

(c) contracting for services such as evaluations, 

in-home services, and counseling. 

(2) Unless inconsistent with this act, any reference 

in Title 41, chapter 5, to "youth court'', {youth) ''court'', 

or "probation officer" referring to the functions listed in 

subsection (1) or related reference to "youth court'', 

(youth) "court'', or ''probation officer'' referring to the 

functions listed in subsection (1} in related sections is 

changed to ''department of family services''. The code 

commissioner shall conform internal references and grammar 

to these changes. 

NEW SECTION. Section 15. Pay of youth court employees 

upon transfer to department of family services. (1) Upon the 

transfer of certain functions of the youth court of the 

district court to the departm8nt of family services, as 

provided in [section 14], all probation officers, clerical 

staff, and all other persons employed by the youth court 

probation office become state employees and are subject to 

all laws concerning state employees. 

{2) The rate of pay of the persons referred to in 

subsection (l) shall be established according to the 

provisions of Title 2, chapter 18, parts l, 2, and 3. Each 

person shall be placed on a step of the established grade 1n 

the state pay plan that most closely matches his pay rate at 

-14-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0037/01 

the time of transfer. 

(3) If a person's current rate of pay at the time of 

transfei is great~r than that allowed under step 13 for his 

assigned grade on the state pay plan matrix, his rate of pay 

must remain the same until increases in the state pay plan 

matrix cause a step 13 for his assigned grade to match or 

exceed his salary, at which time he shall be assigned a step 

13 for that grade. 

(4) After the transfer provided for in subsection (1}, 

subsequent pay changes due to reclassification or transfer 

shall be determined according to the pay plan rules adopted 

by the department of administration under the authority of 

2-18-301. 

Section 16. Section 20-5-301, MCA, is amended to read: 

"20-5-301. Elementary tuition with mandatory approval. 

(1) Any child may be enrolled in and attend an elementary 

school outside of the elementary district in which he 

resides when· such elementary school is located in: 

(a) any other district of the county of his residence; 

(b) a county adjoining his county of residence; or 

(c) a district of another state that is adjacent to 

the county of his residence. 

(2) When a parent or guardian of a child wishes to 

have his child attend a school under the provisions of this 

section, he shall apply to the county superintendent of the 
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county of his residence before July 1 of the school fiscal 

year for which he seeks approval except in those cases when 

substantial changes in circumstances occurred subsequently 

to justify later application. The application shall be made 

on a tuition agreement form supplied by the county 

superintendent and shall be approved, before permission to 

enroll in and attend ~chool outside of the district under 

the provisions of this section may be g~anted, by: 

{a) the t~ustees of the elementary district in which 

the child resides; 

(b) the trustees of the district 

wishes to attend school; and 

(c) the 

residence. 

county superintendent 

where the child 

of the child•s 

( 3) In considering the approval of a tuition 

application, the tuition approval agents prescribed in this 

section shall approve such application for a resident child 

when: 

(a) the child resides less than 3 miles from the 

school which he wishes to attend and more than 3 miles from 

any school of his resident elementary district; 

(b) the child resides more than 3 miles from any 

school of his resident elementary district and such district 

does not provide transportation under the provisions of this 

title; 
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(c) the child resides more than 3 miles from any 

school of his resident elementary district, the resident 

district does not provide transportation under the 

provisions of this title, and school bus transportation is 

furnished by the district operating the school which he 

wishes to attend; 

(d) the child is a member of a family who must send 

another child outside of the elementary district to attend 

high school and the child of elementary age may more 

conveniently attend an elementary school where the high 

school is located, provided the child resides more than 3 

miles from an elementary school of the resident district or 

the parent must move to the elementary district where the 

high school is located in order to enroll the other child in 

high school; 

(e) the child has been declared by a court of 

competent jurisdiction to be an abused, neglected, or 

dependent child, as defined 1n 41-3-102, or a delinquent 

youth, as defined in 41-5-103, and has been ordered to be 

placed in a licensed child care institution which is 

approved by the department of ~oe±ai--a~d--rehabi±itatiort 

family services and as a result of the order the child is 

required to attend elementary school outside of the district 

of his residence. For purposes of this subsection the 

prescribed geographic relationship of the receiving district 
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to the district of residence does not apply. 

(f) the child is required to attend elementary school 

outside the district of residence as the result of an order 

of a court of competent jurisdiction. For the purposes of 

this subsection (f), the following do not apply: 

(i) the prescribed geographic relationship of the 

receiving district to the district of residence in this 

subsection (3); or 

(ii) an order issued under Title 40, chapter 4, part 2. 

(4) The trustees of the district where the school to 

be attended is located may disapprove a tuition agreement 

that satisfies any of the mandatory approval conditions 

specified in subsection (3) above when they find that, due 

to insufficient room and overcrowding, the accreditation of 

the school would be adversely affected by the acceptance of 

the child. In the event of disapproval, the trustees shall 

so notify the parent in writing within 15 days of the first 

receipt of the application.'' 

Section 17. Section 20-7-404, MCA, is amended to read: 

''20-7-404. Cooperation of state agencies. The state 

department of health, the department of in~tit~t±on~7 -tne 

depertme"t-or-~oe±e~-end-~eheb±~itetio~ family services, and 

the state school for the deaf and blind shall cooperate with 

the superintendent of public instruction in assisting school 

districts in discovering children in need of special 
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education. Nothing herein shall be construed to interfere 

with the purpose and function of these state agencies.'' 

Section 18. Section 20-7-422, MCA, is amended to read: 

"20-7-422. Out-of-state tuition for special education 

children. (1} If the trustees of any district recommend to 

the superintendent of public instruction the attendance of 

a child in need of special education in a special education 

program offered outside of the state of Montana, such 

arrangements shall not be subject to the out-of-state 

attendance provisions of the laws governing the attendance 

of pupils in schools outside the state of Montana. 

(2) Whenever the attendance of a child at an 

out-of-state special education program is approved by the 

superintendent of public instruction, it shall be the 

responsibility of the superintendent of public instruction, 

in cooperation with the department of soeiai--end 

rehab~i±eet±on family services and--the---~epa~tment---e£ 

in~t±t~tions, to negotiate the program for the child and the 

amount and manner of payment of tuition. The amount of 

tuition shall be included as a contracted service in 

20-7-43l(l){a)(iii)(A) in the maximum-budget-without-a-vote 

for special education." 

Section 19. Section 20-9-304, MCA, is amended to read: 

''20-9-304. Eligibility for and payment of state impact 

aid. Any district which shall have children of employees of 
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a public institution may be eligible for state impact aid 

under the following provisions: 

(1) An "employee" means an employee of a public 

institution under the administration of the department of 

institutions, as defined in 53-l-202, or the department of 

farni~y serv~ces, as defined in Jsection 2}, who resides on 

the property of such a public institution. 

(2) A school district shall receive annually from 

moneys available for state equalization aid $150 for each 

elementary pupil and $250 for each high school pupil whose 

parents are employees of an institution located in the 

school district where the pupil attends school or in a 

school district which has a tuition agreement with the 

district where the pupil attends school. 

(3) A district which is eligible for state impact aid 

shall apply for such aid to the superintendent of public 

instruction in the manner prescribed by the rules prescribed 

by the superintendent of public instruction. 

(4) The distribution of state impact aid shall be 

deposited in the general fund of the district and shall not 

be considered as a part of the state equalization aid but 

shall be used to reduce the property tax in support of the 

general fund of the district." 

Section 20. Section 40-3-122, MCA, is amended to read: 

~40-3-122. Petition form and contents. (1) The 
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petition shall be captioned substantially as follows: 

District Court of the State of Montana 

For the County of .... 

Upon the petition of 

Petitioner 

And concerning 

Respondents. 

and 

To the Conciliation Court: 

{2) The petition shall: 

Petition for Conciliation 

(Under the Conciliation 

Court Law) 

(d) allege that a controversy exists between the 

spouses and request the aid of the court to effect a 

reconciliation or an amicable settlement of the controversy; 

(b) state the name and age of each minor child whose 

welfare may be affected by the controversy; 

(c) state the name and address of the petitioner or 

the names and addresses of the petitioners: 

(d) if the petition is presented by one spouse only, 

name the other spouse as a respondent and state the address 

of that spouse; 

(e) also name as a respondent any other person who has 

any relation to the controversy and state tt1e address of the 

person, if known to the petitioner; 
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(f) state such other information as the court may by 

rule require. 

(3) The clerk of the court shall provide, at the 

expense of the county, blank forms for petitions for filing 

pursuant to this chapter. The p~oba~ion--offiee~~--e£--ehe 

eoH"~y--Bnd--the--attaehe~-a~d employees of the conciliation 

court shall assist any person in the preparation and 

presentation of any such petition when gny person requests 

such assistance. All public officers in each county shall 

refer to the conciliation court all petitions and complaints 

made to them in respect to controversies within the 

jurisdiction of the conciliation court.'' 

Section 21. Section 40-4-209, MCA, is amended to read: 

"40-4-209. Security or guaranty to secure support. (1) 

Upon verified application by a person authorized to enforce 

or collect a child support obligation, the department of 

revenue, ~~~ department of f~-~e_r __ Y._~_C:..§:~ or the 

department of socid.l and rehabilitation services showing 

that a person obligated to pay child support or maintenance 

pursuant to court or administrative order is delinquent in 

an amount equal to the total of 6 months' support payments, 

the court may direct the obligated per~on to appear and show 

cause why an order should not be entered ordering that he 

po~t bond, give a mortgage, or provide other security or 

guaranty for the payment of the delinquency. 
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(2) If the court finds that a delinquency greater than 

the total of 6 months of support is owed and that the 

obligated person has the ability to post bond, give a 

mortgage, or provide security or other guaranty, the court 

may enter an order requiring him to post bond, give a 

mortgage, or provide security or guaranty for so long as 

there is a support delinquency. 

(3) The bond or other security may be in an amount up 

to the total support due for a 2-year period and must be 

approved by the court. The bond must include the name and 

address of the issuer. Any person issuing a bond under this 

section must, if the bond is cancelled, notify the court and 

the person or public agency entitled to receive payments 

under the support order. 

(4) If the person obligated to pay child support or 

maintenance fails to make payments as required by the court 

or administrative order, the person or public agency 

entitled to receive payment may recover on the bond or other 

security. The amount recovered on the bond or other security 

must first be applied toward satisfaction of any support 

arrearages. 

(5) The department of revenue shall adopt guidelines 

which take into account the payment record of the obligated 

person, the availability of other remedies, and other 

considerations which it determines relevant for determining 
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whether the procedure provided in this section would carry 

out the purpose of 'enforcing payments of child support or 

would be appropriate in the circumstances. If after 

application of the guidelines the department of revenue 

determines an application for an order requiring security is 

not appropriate, it may not request the order.~ 

Section 22. Section 40-5-112, MCA, is amended to read; 

"40-5-112. Contents and filing of petition for support 

venue. (1) The petition shall be verified and shall state 

the name and, so far as known to the obligee, the address 

and circumstances of the obligor and the persons for whom 

support is sought and all other pertinent informa.tion. The 

obligee may include in or attach to the petition any 

information which may help in locating or identifying the 

obligor, including a photograph of the obligur, a 

description of any distinguishing marks on his person, other 

names and aliases by which he has been or is known, the name 

of his employer, his fingerprints, and his social security 

number. 

(2) At the time of filing the petition, the obligee 

shall also file with the court an affidavit as required by 

53-4-248 stating whether he has received public assistance 

from any source and, if he has received public assistance, 

that he has notified the department of social and 

rehabilitation services and the department of family 
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services in writing of the pending action. 

(3} The petition may be filed in the appropriate court 

of any state in which the obligee resides. The court may not 

decline or refuse to accept and forward the petition on the 

ground that it should be filed with some other court of this 

or any other state where there is pending another action for 

separation, annulment, dissolution, habeas corpus, adoption, 

or custody between the same parties or where another court 

has already issued a support order in some other proceeding 

and has retained jurisdiction for its enforcement." 

Section 23. Section 40-5-113, MCA, is amended to read: 

''40-5-113. Officials to represent obligee. If this 

state is acting as an initiating state, the prosecuting 

attorney, upon the request of the court, the depactment of 

social and rehabilitation services, the department of 

revenue, the department ~~amily~~~~~ a county 

commissioner, or other local welfare officer, shall 

represent the obligee in any proceeding under this part. If 

the prosecuting attorney neglects or refuses to represent 

the obligee, the attorney general may order 

with the request of the court or may 

representation.'' 

him to comply 

undertake the 

Section 24. s~ction 40-5-139, MCA, is amended to re~d: 

''40-5-139. Official to represent obligee. (l) If this 

~tate is acting either as a rendering or a registering 
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state, the prosecuting attorney, upon the request of the 

court, a state department of social and rehabilitation 

services, a state department of family services, a 

commissioner, or other local welfare official, 

represent the obligee in proceeding under this part. 

county 

shall 

(2} If the prosecuting attorney neglects or refuses to 

represent the obligee, the attorney general may order him to 

comply with the request of the court or may undertake the 

representation." 

Section 25. Section 40-5-202, MCA, is amended to read: 

"40-5-202. Department of revenue -- powers and duties 

regarding collection of support debt. (l) Whenever the 

department of social and rehabilitation services or the 

~~tme~~ of fdmily servi~es receives an application for 

public assistance on behalf of a child and it appears to the 

satisfaction of that department that the child has been 

Abandoned by his parents; the child and one parent have been 

abandoned by the other parent; or the parent or other person 

who has a responsibility for the care, support, or 

maintenance of such child has failed or neglected to give 

proper care or support to the child, the department of 

social and rehabilitation services ~._the department of 

fami~JL services shall promptly refer the matter to the 

deparcment of revenue for action under the provisions of 

this part, the abandonment or nonsupport statutes, or other 
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appropriate statutes of this state to insure that the parent 

or other person responsible pays for the care, support, or 

maintenance of the dependent child. 

{2} In the event that public assistance ~s furnished 

by a state or county agency or in instances where the 

department has contracted to collect support, the department 

shall become trustee of any cause of action of the dependent 

child or the person having legal custody of the dependent 

child to recover support due to that obligee from any person 

and may bring and maintain the action either in the 

department 1 s own name or in the name of the obligee. 

(3) The department has the power of attorney to act in 

the name of any recipient of public assistance in endorsing 

and cashing any and all drafts, checks, money orders, or 

other negotiable instruments received by the department and 

representing support payments for children in whose behalf 

public assistance has been previously paid. 

(4) For purposes of prosecuting any civil action 

pursuant to this part, the department is a real party in 

interest upon the payment of public assistance. No obligee 

shall act to prejudice the rights of the department after 

the receipt of public assistance. 

(5} No agreement between any obligee and any obligor 

either relieving an obligor of any duty of support or 

purporting to settle past, present, or future support 
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obligations either as settlement or prepayment may act to 

reduce or terminate any rights of the department to recover 

from that obligor for support debt provided unless the 

department has consented to the agreement in writing. 

16) The department may petition a court for 

modification of any court order on the same basis as a party 

to that action would have been entitled to do. 

(7) The department shall be subrogated to the right of 

the child or children or person having the care, custody, 

and control of the child or children to maintain any civil 

action or execute any administrative remedy existing under 

the laws of the state to obtain reimbursement of money thus 

spent. 

(8) If a district court orders an amount of support to 

be paid by a responsible parent, the department shall be 

subrogated to the debt created by the order and the money 

judgment shall be determined to be in favor of the 

department. This subrogation applies both to: 

(a) the lesser of the amount paid by the department of 

social and rehabilitation services or the department of 

family services in public assistance mon~y to or for the 

benefit of a dependent child or children of the responsible 

parent or the amount of support contained in the court 

order; and 

{b) to any amount allocated to the benefit of the 
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children on the basis of providing necessities for the 

caretaker of the children. 

(9) The department may adopt and enforce such rules as 

may be necessary to carry out the provisions of this part. 

(10) The department, for the purposes mentioned in this 

part, through its director or the director 1 s authorized 

representatives, may administer oaths to certify official 

acts, issue subpoenas, and compel witnesses and the 

production of books, accounts, documents, and evidence. •• 

Section 26. Section 40-5-303, MCA, is amended to read: 

''40-5-303. Petition for income deduction who may 

initiate. A petition for an income deduction for the payment 

of delinquent child support payments may be made by: 

(1) the person named as the recipient of the child 

support payments in the child support order; 

{2) the child or the guardian of the child named in 

the child support order; or 

(3) the department of revenue, the department of 

family services, or the department of social and 

rehabilitation services of the state of Montana." 

Section 27. Section 40-6-107, MCA, is amended to read: 

''40-6-107. Determination of father and child 

relationship -- who may bring action. {1) Any interested 

party may bring an action for the purpose of determining the 

existence or nonexistence of the father and child 
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relationship presumed pursuant to 40-6-105. 

(2) An action to determine the existence of the father 

and child relationship with respect to a child who has no 

presumed father under 40-6-105 may be brought by the child, 

the mother or personal representative of the child, the 

department of social and rehabilitation services or its 

appropriate local affiliate, the department of fami_l_y 

services._ or its appropriate local affiliate, the personal 

representative or a parent of the mother if the mother has 

died, a man alleged or alleging himself to be the father, or 

the personal representative or a parent of the alleged 

father if the alleged father has died or is a minor. 

(3) Regardless of its terms, an agreement, other than 

an agreement approved by the court in accordance with 

40-6-114(2), between an alleged or presumed father and the 

mother or child does not bar an action under this section. 

(4) If an action under this section is brought before 

the birth of the child, all proceedings shall be stayed 

until after the birth, except service of process and the 

taking of depositions to perpetuate testimony." 

Section 28. Section 40-6-110, MCA, is amended to read: 

"40-6-110. Parties. The child shall be made a party to 

the act ion. If he is a minor, he shall be represented by 

his general guardian or a guardian ad litem appointed by the 

court. The child's mother or father may not represent the 
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child as guardian or otherwise. The court may appoint the 

department of soeiai-and-re~cO~litation ~amily services or 

the~-appropriate--eo~nty--wel£are--Oepa~tment as guardian ad 

litem for the child. The natural mother, each man presumed 

to be the father under 40-6-105, and each man alleged to be 

the natural father shall be made parties or, if not subject 

to the jurisdiction of the court, shall be given notice of 

the action in a manner prescribed by the court and an 

opportunity to be heard. The court may align the parties." 

Section 29. Section 40-8-103, MCA, is amended to read: 

"40-8-103. Definitions. As used in this chapter, 

unless the context otherwise requires the following 

definitions apply: 

(1) "Adoption" means the act of creating the legal 

relationship between parent and child when it does not exist 

genetically. 

( 2) "Adoptive parent" means an adult who has become 

the mother or father of a child through the legal process of 

adoption. 

{ 3) "Agency•• means a public or voluntary agency 

licensed by any jurisdiction within the United States and 

expressly empowered to place children as a preliminary to a 

possible adoption. 

(4) "Birth parent" means the motht!r or father of 

genetic origin of a child but does not include a putative 
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father of a child. 

(5) ''Child'' means any person under 18 years of age. 

(6) "Court" means a Montana district court or a tribal 

court of any Montana Indian reservation. 

(7) ''Department'' means the department of ~oeiai-an~ 

rehabtli:ttlltion fami..!_y services, as established and provided 

for in ~itie-~,-chepter-~5,-par~-~~ (section 2). 

(8) "Extended family member" means an adult who is the 

child's grandparent, aunt or uncle, brother or sister, niece 

or nephew, or first cousin. 

(9) "Parent" means the birth or adoptive mother or the 

birth, adoptive, or legal father whose parental rights have 

not been terminated. 

(10) "Placement for adoption" means the transfer of 

physical custody of a child with respect to whom all 

parental rights have been terminated and who is otherwise 

legally free for adoption to a person who intends to adopt 

the child. 

( ll) "Relinquishment" means the informed and voluntary 

release in writing of all parental rights with respect to a 

child by a parent to an agency or individual pursuant to 

40-6-135 or 40-8-109, whichever is applicable." 

Section 30. Section 40-8-126, MCA, is amended to read: 

"40-8-126. Confidentiality of record and proceedings. 

(1) Unless the court shall otherwise order, all hearings 
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held in proceedings under this part shall be confidential 

and shall be held in closed court without admittance of any 

person other than interested parties and their counsel. 

(2) All papers and records pertaining to the adoption 

shall be kept as a permanent record of the court and 

withheld from inspection. No person shall have access to 

such records except: 

(a) for good cause shown, on order of the judge of the 

court in which the decree of adoption was entered; or 

(b) as provided in 50-15-206. 

{3) All files and records pertaining to said adoption 

proceedings in the county departments of public welfare, the 

department of social and rehabilitation services, ~ 

department of family services, or any authorized agencies 

shall be confidential and withheld from inspection except 

upon order of court for good cause shown or as provided in 

50-15-206.'' 

Section 31. Section 41-3-102, MCA, is amended to read: 

"41-3-102. Definitions. As used in this chapter, the 

following definitions apply: 

(l) ''Child'' or "youth'' means any person under 18 years 

of age. 

(2} An "abused or neglected child" means a child whose 

normal physical or mental health or welfare is harmed or 

threatened with harm by the acts or omissions of his parent 
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or other person responsible for his welfare. 

(3} ''Harm to a child's health or welfare" means the 

harm that occurs whenever the parent or other person 

responsible for the child's welfare: 

(a) inflicts or allows to be inflicted upon the child 

physical or mental injury, including injuries sustained as a 

result of excessive corporal punishment; 

(bl commits or allows to be committed a sexual assault 

against the child oc exploits the child or allows the child 

to be exploited for sexual purposes or conunits or allows to 

be committed the act of sexual abuse of children as defined 

in subsection 11} of 45-5-625; 

(c) causes failure to thrive or otherwise fails to 

supply the child with adequate food or fails to supply 

clothing, shelter, 

financially able 

educativn, 

to do so 

or health care, though 

or uffered financial or other 

reasonable means to do so; 

(d) abandons the 

circumstances that make 

child by 

reasonable 

leaving him under 

the belief that the 

parent or other person does not intend to resume care of the 

child in the future or by willfully surrendering physical 

custody for a period of 6 months and during that period does 

not manifest to the child and the person having physical 

custody of the child a firm intention to resume physical 

custody or to make permanent legal arrangements for the care 
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of the child; or 

(e) is unknown and has been unknown for a period of 90 

days and reasonable efforts to identify and locate the 

parents have failed. 

(4) ''Adequate health care'' means any medical oc 

nonmedical remedial health care, including the prevention of 

the withholding of medically indicated treatment, permitted 

or authorized under state law. 

(5) ''Withholding of medically indicated treatment'' 

means the failure to respond to an infant's life-threatening 

conditions by providing treatment (including appropriate 

nutrition, hydration, and medication) that, in the treating 

physician's or physicians' reasonable medical judgment, will 

be most likely to be effective in ameliorating or correcting 

all such conditions. However, the term does not include the 

failure to provide treatment (other than appropriate 

nutrition, hydration, or medication) to an infant when, in 

the treating physician's or physicians' reasonable medical 

judgment: 

(a) the infant is chronically and irreversibly 

comatose; 

(b) the provision of such treatment would: 

li) merely prolong dying; 

(ii) not be effective in ameliorating or correcting all 

of the infant's life-threatening conditions; or 
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{iii) otherwise be futile in terms of the survival of 

the infant; or 

(c) the provision of such treatment would be virtually 

futile in terms of the survival of the infant and the 

treatment itself under such circumstances would be inhumane. 

For purposes of this subsection, "infant" means an infant 

less than 1 year of age or an infant 1 year of age or older 

who has been continuously hospitalized since birth, who was 

born extremely prematurely, or who has a long-term 

disability. The reference to less than 1 year of age may not 

be construed to imply that treatment should be changed or 

discontinued when an infant reaches 1 year of age or to 

affect or limit any existing protections available under 

state laws reg~rding medical neglect of children over 1 year 

of age. 

(6) "Threatened harm" means imminent risk of harm. 

(7) "A person responsible for a child's welfar·e" means 

the child 1 s parent, guardian, or foster parent; an employee 

of a public or private residential institution, facility, 

home, or agency; or any other person legally responsible for 

the child's welfare in a residential setting. 

( 8) "Physical injury" means death, permanent or 

temporary disfigurement, or impairment of any bodily organ 

or function. 

( 9) 11 Mental injury" means an identifiable and 
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substantial impairment of the child's intellectual 

psychological functioning. 

(10) "Dependent youth 11 means a youth: 

(a) who is abandoned; 

or 

(b) who is without parents or guardian or not under 

the care and supervision of a suitable adult: 

(C) who has no proper guidance to provide for his 

necessa[y physical, moral, and emotional well-being: 

(d) who is destitute; 

(e) who is dependent upon the public for support; or 

(f) whose parent or parents have voluntarily 

relinquished custody of the child and whose legal custody 

has been transferred to a licensed agency. 

(11} ''Youth in need of care'' means a youth who is 

dependent, abused, or neglected as defined in this section. 

t!it-uStlp~rv~~ionn-mean~-the--·atlthor±~y--qr~n~e~--by--e 

yott t h-- eott 't' ~--er--by--a--voh:t n ~a r y--agreement-o~-a--pare n ~- ~ o 

determi~e-the-fo~ter-eere--piaeement--of--a--ehiid--and---the 

~enqth-o£-~tay-o£-a-ehi!d-in-£oste~-eare-and-p~ovirle-€o~-the 

need~-of-a-ehi±e-under-~tlbseet±on-tlt-of-41-3-~i~~. 

t±3t .l..!1.l "Department" means thf'! department of !Jioe-i:ai: 

e:nd-rehab·d:±tB.tion f_~mily services provided for in ~-:1:5-~ra± 

~.ec_~~· 

t±4t.il:..ll "Limited emancipation" medns a status 

conferred on a dependent youth by a court after a 
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dispositional hearing in accordance with 41-3-406 under 

which the youth is entitled to exercise some but not all of 

the rights and responsibilities of a person who is 18 years 

of age or older. 

{14) "Social worker" means an employee of the 

department of family services whose duties generally involve 

the provision of either child or adult protective services, 

or both." 

Section 32. Section 41-3-108, MCA, is amended to read: 

''41-3-108. Child protective teams. The county attorney 

or the eottnty--weXfa~e department of family services may 

convene one or more temporary or permanent interdiscipli~ary 

child protective teams. These teams may assist in assessing 

the needs of, formulating and monitoring a treatment plan 

for, and coordinating services to the child and his family. 

The supervisor of child protective services er-~he-eounty 

welf8re-depar~m~nt i~2~al service a~ea or his designee 

shall serve as the team's coordinator. Members shall include 

a social worker, a member of a local law enforceme11t agency, 

a representative of the medical profession, and a county 

attorney." 

Section 33. Section 41-3-204, MCA 1 is amended to read: 

''41-3-204. Admissibility and preservation of evidence. 

{l) In any pro~eeding resulting from a report made pursuant 

to the provisions of this chapter or in any proceeding where 
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the report or its contents are sought to be introduced into 

evidence, the report or its contents or any other fact 

related to the report or to the condition of the child who 

is the subject of the report shall not be excluded on the 

ground that the matter is or may be the subject of a 

privilege related to the examination or treatment of the 

child and granted in Title 26, chapter 1, part 8, except the 

attorney~client privilege granted by 26-1-803. 

(2) Any person or official required to report under 

41-3-201 may take or cause to be taken photographs of the 

area of trauma visible on a child who is the subject of a 

report. The cost of photographs taken under this section 

shall be paid by the cotl"~y-ehiid-pro~eet~ve-~e~viee-a9eney 

department. 

(3) When any person required to report under 41-3-201 

finds visible evidence that a child has suffered abuse or 

neglect, he must include in his report either a written 

description or photographs of the evidence. 

(4) A physician, either in the course of his providing 

medical care to a minor or after consultation with child 

protective services, the county attorney, or a law 

enforcement officer may require x-rays to be taken when in 

his professional opinion there is a need for radiological 

evidence of suspected abuse or neglect. X-rays may be taken 

under this section without the permission of the parent or 
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guardian. The cost of the x-rays ordered and taken under 

this section shall be paid by the county child protective 

service agency. 

(5) All written, photographic, or radiological 

evidence gathered under this section shall be sent to the 

local ehild-~reteettv~--~e~viee~--age~er affiliate of the 

departme~ at the time the written confirmation report is 

sent or as soon thereafter as is possible.'' 

section 34. Section 41-3-205, MCA, is amended to read: 

~41-3-205. Confidentiality. {1) The case records of 

the department of social and rehabilitation servicesL-~~ 

~~Eartment of family services and its local affiliate, the 

county welfare department, the county attorney, and the 

court concerning actions taken under this chapter and all 

records concerning reports of child abuse and neglect shall 

be kept confidential except as provided by this section. 

Any person who permits or encourages the unauthorized 

dissemination of their contents is guilty of a misdemeanor. 

(2) Records may be used by interagency 

interdisciplinary child protective teams as authorized under 

41-J-108 for the purposes of assessing the needs of the 

child and family, formulating a treatment plan, and 

monitoring the plan. Members of the team are required to 

keep information about the subject individuals confidential. 

(3) Records may be disclosed to a court for in camera 
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inspection if relevant to an issue before it. The court may 

permit public disclosure if it finds such disclosure to be 

necessary for the fair re8olution of an issue before it. 

{4) Nothing in this section is intended to affect the 

confidentiality of criminal court records or records of law 

enforcement agencies.'' 

Section 35. Section 41-3-208, MCA, is amended to read: 

''41-3-208. Rulemaking authority. The department of 

soei:e:i--an~-t"l!hl!!b±litation famiJ:.'i services shall adopt rules 

t_o govern the procedures used by department personnel e:l"':f1-by 

emp~oyee~-e~-eounty-we~£at"e--department~ in preparing and 

processing reports and in making investigations authorized 

by this chapter or 41-3-1123.'' 

Section 36. Section 41-3-301, MCA, is amended to read: 

''41-3-301. Emergency protective service. (1) Any child 

protective social worker of the department of ~oe%a%--end 

reheb±±i-tation. family services, the---eo~nty---welfare 

~ep~rtment, a peace officer, or the county attorney who has 

reason to believe any youth is in immediate or cipparent 

danger of harm may immediately remove the youth and place 

him in a protective facility. The department may make a 

request for further assistance from the law enforcement 

agency or take appropriate legal action. The person or 

agency placing the child shall notify the parents, parent, 

guardian, or other per~on having legal custody of the youth 
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at the time the placement is made or as soon thereafter as 

possible. 

(2) No child who has been removed from his home or any 

other place tor his protection or care may be placed in a 

jail. 

(3) A petition shall be filed within 48 hours of 

emergency placement of a child unless arrangements 

acceptable to the agency for the care of the child have been 

made by the parents. 

( 4) The department of :"JOe±al-and-r~habil±~!it±on fQm~J_y 

services and-the-eo~t"'.ty-wei-Ee:1:'e-d:~pe:rtment: shall make such 

necessary arrangements for the youth's well-being as are 

required prior to the court hearing.'' 

Section 37. Section 41-3-302, MCA, is amended to read: 

~41-3··302. Responsibility of providing protective 

se1:v ices. ( l) The department of ~eeied·-and-r~he:bil:itati-on 

f dmiJ:.y services an~-the-een:1nty-wel:£~re--deptu•tment shall have 

the primary responsibility to provide the protective 

services authorized by this chapter and shall have the 

authority pursuant to this chapter to take temporary or 

permanent custody of a child when ordered to do so by the 

r.ourt, including the right to give consent to adoption. 

(2) The eotlnty~we±~a~e department shall respond to 

emergency reptnts of known or suspt:c:ted child abuse or 

neglect 24 hours a day, 7 days a week.~ 
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Section 38. Section 41-3-401, MCA, is amended to read: 

"41-3-401. Abuse, neglect, and dependency petitions. 

(l) The county attorney, attorney general, or an attorney 

hired by the county Wt'!lt'B-rfl!-depart-m~nt:-or--·-o££i~e--of--htlman 

~ero"t-i:ee~ shall be responsible for filing all petit ions 

alleging abuse, neglect, or depend@ncy. The county attorney 

or attorney general, or an attorney hired by the county 

welfe:re-d.epartment--or-of£iee--of--htlft'l8n--!!erviet'!!l with the 

written consent of the county attorney or attorney general, 

may require all state, county, and municipal agencies, 

including law enforcement agencies, to conduct such 

investigations and furnish such reports as may be necessary. 

Investigations as to financial status may not be made prior 

to the adjudicatory hearing provided for in 41-3-404. 

12) Upon receipt of a petition, the court shall set a 

date for an adjudicatory hearing on the petition. Such 

petitions shall be given preference by the court in setting 

hearing dates and must be heard within 20 days of the filing 

of the petition. 

(3) A petition alleging abuse, neglect, or dependency 

is a civil action brought in the name of the state of 

Montana. The rules of civil procedure shall apply except as 

herein modified. Proceedings under a petition are not a bar 

to criminal prosecution. 

{4) The parents or parent, guardian, or other person 
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or agency having legal custody of the youth named in the 

petition, if residing in the state, shall be served 

personally with a copy of the petition and summons at least 

5 days prior to the date set for hearing. If such person or 

agency resides out of state or is not found within the 

state, the rules of civil procedure relating to se~vice of 

process in such cases shall apply. 

(5) In the event service cannot be made upon the 

parents or parent, guardian, or other person or agency 

having legal custody, the court shall appoint an attorney to 

represent the unavailable party where in the opinion of the 

court the interests of justice require. 

(6) If a parent of the child is a minor, notice shall 

be given to the minor parent's parents or guardian, and if 

there is no guardian the court shall appoint one. 

(7) Any person interested in any cause under this 

chapter has the right_ to appear. 

(8) Except where the proceeding is instituted or 

commenced by-e-repre~e~tat~ve--of at the request of the 

department of soeiai~and-~ehabiiitation family services, a 

citation shall be issued and served upon a representative of 

the department prior to the court hearing. 

19) The petition shall: 

(a} state the nature of the alleged abuse, neglect, or 

dependency; 
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(b) state the full name, age, and address of the youth 

and the name and address of his parents or guardian or 

person having legal custody of the youth~ 

{c) state the names, addresses, and relationship to 

the youth of all persons who are necessary parties to the 

action. 

(10) The petition may ask for the following relief: 

(a) temporary investigative authority and protective 

services; 

(b) temporary legal custody; 

{c) cermination of the 

relationship; 

parent-child legal 

{d} any combination of the above or such other relief 

as may be required for the best interest of the youth. 

(11) The petition may be modified for different relief 

at any time within the discretion of the court. 

( 12) The court may at any time on its own motion or the 

motion of any party appoint counsel Ear i,;tOy indigent party." 

Section 39. Section 41-3-402, MCA, is amended to read: 

"41-3-402. Petition for temporary investigative 

authority and protective services. (l} In cases where it 

appears that a youth is abused or neglected or is in danger 

of being abused or neglected, the county attorney, attorney 

general, or an attorney hired by the county we~fare 

dep!!11."tl'l\ent-or-·offtee-of-ht:tman-~et""'±ee~ may file a petit ion 
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for temporary investigative authocity and protective 

services. 

(2) A petition foe temporary investigative authority 

and protective services shall state the specific authority 

requested and the facts establishing probable cause that a 

youth is abused or neglected or is in danger of being abused 

or neglected. 

(3} The petition for temporary investigative authority 

and protective services shall be supported by an affidavit 

signed by the county attorney, attorney general, or an 

attorney hired by the county we~rere-de~artme"t-attorftey, or 

orr±ee--of-h~m~ft-~erv±ee~-at~orney or a department of ~oe±ai 

and-rehabilitation family services report stating in detail 

the facts upon which the request is based.'' 

Section 40. Section 41-3-607, MCA, is amended to read: 

''41-3-607. Petition for 

hearing -- right to counsel 

te[mination 

no jury trial. 

separate 

(1) The 

termination of a parent-child legal relationship shall be 

considered only after the filing of a petition pursuant to 

41-3-401 glleging the factual grounds for termination~ 

Termination of a parent-child legal relationship shall be 

considered at a dispositional hearing held pursuant to 

41-3-406, following or together with an adiudicatory hearing 

held pursuant to 41-3-404, within 180 days after the filing 

of the petition. 
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(2) After the county attorney, attorney general, or an 

attorney hi~ed by the county weifare-depo~tment-or-offi~e-of 

httm8~--~erv~ee~ files a petition for termination of a 

parent-child relationship pursuant to this part, parents 

shall be advised of the right to counsel, and counsel shall 

be appointed in accordance with 41-3-401(12). 

(3} A guardian ad litem shall be appointed to 

represent the child's best interests in any hearing 

determining the involuntary termination of the parent-child 

legal relationship. The guardian ad litem shall continue to 

represent the child until the child is returned home or 

placed in an appropriate permanent placement. If a 

respondent parent is a minor, a guardian ad litem must be 

appointed to serve the minor parent in addition to any 

counsel requested by the parent. 

(4) There is no right to a jury tr_ial at proceedings 

held to consider the termination of a parent-child legal 

relationship.'' 

Section 41. Section 41-3-1102, MCA, is amended to 

read: 

"41-3-1102. Definitions. For the purposes of this 

part, the following definitions apply: 

(l) "Child-care agency" means a youth care facility in 

which substitute care is provided to 13 or more children or 

youth. 
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( 2) ''Department" means the department of ~eeiai-and 

~ehab~titation family services E!ovided for in [section 2}. 

(3) ''Operator of a youth care facility'' means any 

person owning or operating a youth care facility into which 

he takes any child or children for the purpose of caring for 

them and maintaining them and for which care and maintenance 

he receives ffi()ney or other consideration of value, and which 

child is neither his son, daughter, nor ward, except that 

this part shall not apply when any person accepts such care 

and custody of such child on a temporary basis and simply as 

a temporary accommodation for the parent or parents, 

guardian, or relative of such child. 

(4) ''Person'' means any individual, partnership, 

voluntary association, or corporation. 

(5} "Substitute care" means full--time care of youth in 

a residential setting for the purpose of providing food, 

shelter, security and safety, guidance, direction, and if 

necessary, treatment to youth who are removed from or 

without the care and supervision of their parents or 

guardian. 

(6) "Youth care facility" means a facilityy licensed 

in-accordanee--with--4T-3-±Y4±--tft~~~gh--4l-3-ll43, by the 

department or by the appropriate licensing authority in 

another state and in which facility substitute care is 

provided to youth~ an~ The term includes youth foster homes, 
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youth group homes, and child-care agencies. 

(7) "Youth foster home'' means a youth care facility in 

which substitute care is provided to one to six children or 

youth other than the foster parents' own children, 

stepchildren, or wards. 

[8) ''Youth group home" means a youth care facility in 

which substitute care is provided to 7 to 12 children or 

youth.'' 

Section 42. Section 41-3-1103, MCA, is amended to 

read: 

"41-3-1103. Powers and duties of department. 

department shall: 

( 1) The 

(a) administer all state and federal funds allocated 

to the department for youth foster homes, youth group homes, 

and child-care agencies for youth in need of care, youth in 

need of supe~vision, and delinquent youth; 

(b) exercise licensing authority over all youth foster 

homes, youth group homes, and child-care agencies; 

(c) collect and disseminate information relating to 

youth in need of care, youth in need of supervision, and 

delinquent youth; 

(d) provide for training of program personnel 

delivering services; 

(e) in cooperation with the-department-of-in~~it~t±on~ 

and youth care facility providers, develop and implement 
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standards for youth care facilities; 

(f) apportion and allocate placement budgets to all 

;tto±e±8l-d±strie~3 service areas; 

(g) maintain adequate data on placements it funds in 

order to keep the legislature properly informed of the 

following: 

( i) 

need of 

the breakdown of youth in need of care, youth 

supervision, and delinquent youth by category 

out-of-home care facilities; 

(ii) the cost per facility for services rendered; 

in 

in 

(iii} the type and level of care of services provided 

by each facility; 

{iv) a profile of out-of-horne care placements by level 

of care~ and 

(v) a profile of public institutional placements; and 

(h) administer all funds allocated to the department 

for residential alcohol and drug abuse treatment for 

indigent youths in need of care, indigent youths in need of 

supervision, and indigent delinquent youths who require such 

treatment. 

(2) The department may: 

{a) enter into contracts with nonprofit corporations 

or associations or private organizations to provide 

facilities and services for youth in need of care, youth 1n 

need of supervision, and delinquent youth; 
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(b} accept gifts, grants, and donations of money and 

property from public and private sources to initiate and 

maintain community-based services to youth; 

(c) adopt rules to carry out the administration and 

purposes of this part. 

{3) The department shall pay for room, board, 

clothing, personal needs, transportation, and trecttment in 

youth foster care homes and youth group homes o~k~r--~ken 

~ftereare--home~ for youths committed to the department aF 

ins~ittition~ who need to be pla~ed in such facilities. 

¥o~~hs--commiteed--to--the--depcrtment--of--±n~titntion~-end 

~!eeed-in-~e~identie%-£8eil±tie~-o~her-thcn-tho~e--deseribe~ 

above--~heTT--not--be--th~--finaneial--r~~pon~ibtlity-of-the 

ri~partment-o£-~oeia~-and-~ehabtl±tation-~e~viee~-~nie~~-~tleh 

plaeement~-ha~e-been-approved-in-edvanee-by--the--department 

e£-~ocial-end-rehabiiitetien-~er~ice~~" 

Section 43. Section 41-3-1104, MCA, is amended to 

t"ead: 

"41-3-1104. Aftercare facilities. The depat"tment of 

in~tit~tien3 family "services may establish, maintain, and 

administer youth cerr""eetion correctional facilities, 

evaluation facilities, mental health facilities and 

services, aftercare programs, and aftercare facilities for 

the care, custody, and treatment of youth who have been 

committed to the department ef-in~titt~t±en~." 

-51-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

I2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0037/01 

Section 44. Section 41-3-1112, MCA, is amended to 

read: 

"41-3-1112. Petition for placement in facility or 

home. Any person between the ages of 18 and 21 years who is 

still within the jurisdiction of the youth court or any 

person under the age of 18 years may petition the youth 

court of a district in which a !!~ens~~ youth care facility 

has been established to be placed in such a facility or--i~ 

any--oth~r--hom~-ll"l:~[')t"t5"ed.-by-~he·-c:ot:lrt for any period of time 

up to the person's 21st birthday.'' 

Section 45. Section 41-3-1114, MCA, is amended to 

read: 

''41-3-1114. Continuing jurisdiction of youth court. 

The youth court !'ie:ei-n9 ~-~nunitting a delinquent youth or a 

eh-i:i:d ~utt"l in need of supervision irt-a-yot~th-ee:r-e-£ae±-%-i:ty 

to the_~~pa_rtment of family services retains continuing 

jurisdiction over the youth until the youth becomes 21 years 

of age or is otherwise discharged by erder-oE-the-eo~re the 

department after notice to the youth court of original 

jurisdiction." 

Section 46. Section 41-3-1115, MCA, is amended to 

read: 

"41-3-1115. Foster care review committee. (1) In every 

judicial district the youth court judge, 1n consultation 

with the department, shall appoint a foster care review 
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committee. The members of the committee must be willing to 

act without compensation. The committee shall be composed of 

not less than five or more than seven members. The members 

shall include: 

(a} a representative of the department; 

tbt--~-r~~r~~~~tftti¥@-o~-~h~-yotlth-eo~rt7 

tet~ someone knowledgeable in the needs of children 

in foster care placements who is not employed by the 

department or the youth court; 

tdtl£1 a representative of a local school district; 

and 

tetiQl if there is one, the foster parent of the child 

whose care is under review. The foster parent's appointment 

is effective only for and during that review. 

(2) When a child is in foster care under the 

supervision of the department er--tne--y~~~h--eenr~ or if 

payment for care 1s made pursuant to 41-3-1122 or 

41-3-il~lt?t, the committee shall conduct a review of the 

foster care status of the child. The ceview must be 

conducted within a time limit established by the department. 

The time limit must comply with federal law and may not be 

ldter than the 12-month anniversary date of the child's 

placement into foster care. 

{3) The department shall provide the committee with 

guidelines for operation of the committee. Within 30 days of 
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the foster care review, the committee shall provide the 

youth court and th~ department a written report of its 

findings and recommendations for further action by the youth 

court or the department. 

(4) The department shall adopt rules necessary to 

carry out the purposes of this section. 

(5) Because of the individual privacy involved, 

meetings of the committee, reports of the committee, and 

information on individuals' cases shared by committee 

members is confidential and subject to the confidentiality 

requirements of the department. 

(6) The co~~ittee is subject to the call of the youth 

court judge to meet and confer with him on all matters 

pertaining to the foster care of a child before the youth 

court.'' 

Section 47. Section 41-3-1122, MCA, is amended to 

read: 

~41-3-1122. Payment for support of youth in need of 

care, youth in need of supervision, or delinquent youth 

reimbursement by county. (l) Whenever a youth who is a youth 

in need of care, a youth in need of supervision, or a 

delinquent youth is placed by the youth--eo~rt--or-the 

department £!_farnily_service~ in a youth care facility, the 

departm~nt shall pay, within the limits of the appropriation 

for that purpose, a foster care payment to the youth care 
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facility at a rate established by the department for board, 

clothing, personal needs, treatment, and room of the youth. 

(2) On or before the 20th of each month the department 

shall present a claim to the county of residence of the 

youth for no more than one-half the payments so made during 

the month. The county must make reimbursement to the 

department within 20 days after the claim is presented. 

(3) The department shall conduct or arrange for the 

review required under 41-3-1115 of a youth placed in a youth 

care facility if the youth is placed ~n~er--the--~tlp~~vi~ion 

or--~he--departmen~--or--piaeed by the department or-the 

department -pay~- for-the-eere-o£- the-yot2 th-as--- set--£or th- -i-rt 

th±3-seet:i:on." 

Section 48. Section 41-3-1123, MCA, is amended to 

read: 

''41-3-1123. Investigation of parents' or guardians' 

financial ability-- financial status report. (1) Whenever a 

disposition under 41-3-404, 41-5-403, 41-5-523, or 41-5-524 

involves placement in a youth care facility ~- youth 

correctional faci~ and the department is responsible for 

all or part of the cost of such placement, e~e--p~obation 

o££iee~--o~ the court shall not~Ey-the-depareme~e-~ft~ order 

the eoaney-velEa~e department ~n--~he--yo~th~s--~onnty--o£ 

re~idenee to conduct an investigation of the financial 

status of the youth's parents or guardianship assets. 
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Pollow~~~--an--a~jtld~eftto~y--hea~in~--in--vhieh--a--yonth-:i: 

dete~mined-to-be-a-del±nq~ent-yo~th-o~-a-yo~th--in--need--e 

~~per~ision 1 ---the---eotl~t--may--order--the--e~~nty--wel£a~ 

depa~~ment-to-eond~et-a-£inane±al-stat~~-±n~est±gationo 

(2) (a) Upon receipt of the order, the ee~~~y--w~li8~ 

department shall make an investigation for the purpose o 

ascertaining the residence of the parents or guardian of th 

youth and the financial ability of the parents or tr. 

adequacy of the guardianship assets to pay the cost c 

supporting the youth: 

{i) in the youth care facility or youth correctiona 

facilit_y; or 

(ii) as a child of limited emancipation, as may 

ordered under 41-3-406. 

(b) A written report of the investigation shall t 

filed with the court having jurisdiction, and_ the departmer. 

~r-~~ei8~-8~d-~~heb~l~~~t±on-se~Y~ee~.-and-ehe-d~p~~~ment-( 

inseitntiene, and a copy shall be sent to the parents c 

guardian of the youth or to any other party to tt 

proceeding. 

(3) A copy of the written report shall be provided t 

all parties to the proceeding before the time set for t 

dispositional hearing." 

Section 49. Section 41-5-103, MCA, is amended to rea( 

11 41-5-103. Definitions. For the purposes of tt 
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Montana Youth Court Act, unless otherwise stated the 

following definitions apply: 

(l) "Adult 11 means an individual who is 18 years of age 

or older. 

( 2) "Agency" means any entity of state or local 

government authorized by law to be responsible for the care 

or rehabilitation of youth. 

(3) ''Commit" means to transfer to legal custody. 

(4) ''Court", when used without further qualification, 

means the youth court of the district court. 

( 5) "Department,. means the department of family 

services provided for in (section 2}. 

tStill "Foster home" means a private residence 

app~ovea licensed by the eo~rt department for placement of a 

youth. 

t6ti21 "Guardianship" means the status created and 

defined by law between a youth and an adult with the 

reciprocal rights, duties, and responsibilities. 

Ht ill "Judge", when used without further 

qualification, means the judge of the youth court. 

t8till (a) "Legal custody 11 means the legal status 

created by order of a court of competent jurisdiction that 

gives a person the right and duty to: 

{i) have physical custody of the youth; 

(ii) determine with whom the youth shall live and for 
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what period; 

(iii) protect, train, and discipline the youth; and 

{iv) provide the youth with food, shelter, education, 

and ordinary medical care. 

(b) An individual granted legal custody of a youth 

shall personally exercise his rights and duties as guardian 

unless otherwise authorized by the court entering the order. 

t9ti!...Ql_ "Parent" means the natural or adoptive parent 

but does not include a person whose parental rights have 

been judicially terminated, nor does it include the putative 

father of an illegitimate youth unless his paternity is 

established by an adjudication or by other clear and 

convincing proof. 

il..!.l "Probation off~cer 11 means an employee of the 

dF"partment whose dutL_~ener"!._~ly involve :_he provision of 

§_~_!_V~_~o alleged and adjudicat_~_yout_~- in need ~.-2i 

~u~visioiL_~_ delinquen~ __ ____.Y_?Uth, as provided in this 

chapter. 

ti9t1.1:l._l "Youth" means an individual who is less than 

18 years of age without regard to sex or emancipation. 

tlltilll "Youth courl '' means the court established 

pursuant to this chapter to hear all proceedings in which a 

youth is alleged to be a delinquent youth, a youth in need 

of SLipervisiun, or a youth in need of care and includes the 

yottth-cottr~.., the ~t_h court judger and p't"obe:t:ton--oEE±e~r~ 
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any court appointed staff. 

t%~til!l_ "Delinquent youth 11 means a youth: 

(a) who has commit ted an offense which, if comrni t ted 

by an adult, would constitute a criminal offense; 

(b) who, having been placed on probation as a 

delinquent youth or a youth in need of supervision, violates 

any condition of his probation. 

ti3:t.i...!.?_l "Youth in need of supervision" means a youth 

who commits an offense prohibited by law which, if committed 

by an adult, would not constitute a criminal offense, 

including but not limited to a youth who: 

(a) violates any Montana municipal or state law 

regarding use of alcoholic beverages by minors; 

(b) habitually disobeys the reasonable and lawful 

demands of his parents or guardian or is ungovernable and 

beyond their control; 

(c) being subject to compulsory school attendance, is 

habitually truant from school; or 

(d) has committed any of the acts of a delinquent 

youth but whom the youth court in its discretion chooses to 

regard as a youth in need of supervision. 

tl4tl!.tl 11 Youth in need of careu means a youth as 

defined in 41-3-102. 

tl:Stl!21 11 Custodian" means a person other than a parent 

or guardian to whom legal custody of the youth has been 
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given but does not include a person who has only physical 

custody. 

tY6t~ 11 Necessary parties 11 include the youth, his 

parents, guardian, custodian, or spouse. 

tF1ti12j_ 1'State youth correctional facility" means a 

residential facility for the rehabilitation of delinquent 

youth such as Pine Hills school in Miles City, and Mountain 

View school in Helena. 

tl8tJ1_Q_l "Shelter care" means the temporary substitute 

care of youth in physically unrestricting facilities. 

tl:9tJ..}_!_l "Detention" means the temporary substitute 

care of youth in physically restricting facilities. 

t~St.lill "Restitution" means payments in 

victim or with services to the victim or 

community when these payments are made 

cash to thE 

the general 

ttnder---the 

jttrisdi:eti:on--of--a--yotlth---eourt--proeeedi-ng ~sua~~ an 

informal adjustment, consent decree, or other youth court 

order. 

t~l:t.!_ill "Substitute care" means full-time care of 

youth in a residential setting for the purpose of providing 

food, shelter, security and safety, guidance, direction, and 

if necessary, treatment to youth who are removed from or 

without the care and supervision of their parents or 

guardian. Nothin9-in-thi~-d~fi:n±t±on-i~-intended-eo-±neY~fte 

jnveni:le--correc~±enal--£acilities7--evalttetion--£acili:ti:e~, 
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mefttal--heaith--£aeiiities--artd--servieee,---and---a£~ereare 

pro~rams-opera~ed-by-ehe-departmeftt-of-inst~tHtionsT 

( 24) "Serious juvenile offender" means a youth who has 

committed an offense against the person, an offense against 

~ty, or an offense involving dangerous drugs which 

~auld be considered a felony offense if committed by an 

adult. 11 

Section 50. Section 41-5-104, MCA, is amended to read: 

"41-5-104~ County conunissioners authorized to provide 

funds. (1) The county commissioners of all counties are 

hereby authorized, empowered, and required to provide the 

necessary funds and to make all needful appropriations to 

carry out the provisions of this chapter. 

(2) B8eh The department shall annually bill each 

county ~haii-pay fq~ its portion-e£-t~e costs of the youth 

court~ ba~ed~ 

tat--on--e:ettlai--eo~t~--inetlrred-in-er-on-behai£-of-the 

eotlnty;-or 

tbt--~f-aettlai-eo~ts--eannot--be--~dentified,--on--each 

eo~ntyLs-proportion-o£-the-totai-yott~h-eourt-workload-±n-~he 

judiciai--aistr±et--dttring--the--ealendar-year-preeed~ng-the 

~et~±ng-of-the-bttd9et• 

t~t--~he-yotlth-eonrt-;tld9e-shai~r-tn--aannary--e£--eaeh 

year;--e~tab~ish-the-proportion-e£-the-wer~iead-of-the-eotlrt 

to-be-attr±bttted-to-each-eottnty-~n-the-en~u±n9--bud9et--year 
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for--p~rPeses--of--any--neee~~ary--appiieation-ef-subseee~eft 

t%ttbt• Each county's paymen~ must be equal to the amount 

initially budgeted by that county for funding and support of 

the youth probation operations in that county for fiscal 

~1987. Payments are due July 1 and January 1 of each 

fiscal year and must be deposited in the state special 

revenue fund in the state treasury for the purpose of paying 

the expenses of the department.'' 

Section 51. Section 41-5-105, MCA, is amended to read: 

"41-5-105. Youth court conunittee. Tn every county of 

the state the judge having jurisdiction may appoint a 

committee, willing to act without compensation, composed of 

not less than three or more than seven reputable citizens, 

including youth representatives, which committee shall be 

designated as a youth court committee. This committee shall 

be subject to the call of the judge to meet and confer with 

him on all matters pe~taining to the youth dep~reme~e-oE-the 

court 1-±nei~clin9-the-appe±ntmen~-oE-prob6tion-ot~~eer~7 and 

shall act as a supervisory committee of youth detention 

homes." 

Section 52. Section 41-5-106, MCA, is amended to read: 

"41-5-106. o~der of adjudication noncriminal. No 

ee~~±tment E~acemen~ of any youth te in any state youth 

correctional [acility under this chapter ~hall be deemed 

commitment to a penal inslitution. No adjudication upon the 
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status of any youth in the jurisdiction of the court shall 

operate to impose any of the civil disability i.mposed on a 

person by reason of conviction of a criminal offense, nor 

shall such adjudication be deemed a criminal conviction, nor 

shall any youth be charged with or convicted of any crime in 

any court except as provided in this chapter. Neither the 

disposition of a youth under this chapter nor evidence given 

in youth court proceedings under this chapter shall be 

admissible in evidence except as otherwise provided in this 

chapter." 

Section 53. Section 41-5-201, MCA, is amended to read: 

"41-5-201. Youth court judge. ( l) Each judicial 

district in the state shall have at least one judge of the 

youth court. His duties shall be to: 

t8t--appoint-an~-~~p~rvise-q~8i±£ied-per~onftei-to-~t8££ 

t~e-yo~tn-dtvt~±on-prob8tion-department3-withtn-the-jttdieial 

di~tr~et7 

tbt~ conduct hearings on youth court proceedings 

under this chapter; and 

teti£1 perform any other functions consistent with the 

legislative purpose of this chapter. 

(2) In each multijudge judicial district the judges 

shall, by court rule, designate one or more of their number 

to act as youth court judge in each county in the judicial 

district for a fixed period of time. Service as youth court 
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judge may be rotated among the different judges of the 

judicial district and among the individual counties within 

the judicial district for given periods of time. Continuity 

of service of a given judge as youth court judge and 

continuity in the operation and policies of the youth court 

in the county having the largest population in the judicial 

district shall be the principal consideration of the rule." 

Section 54. Section 41-5-205, MCA, is amended to read: 

"41-5-205. Retention of jurisdiction. Once a court 

obtains jurisdiction over a youth, the court retains 

jurisdiction unless terminated by the court or by mandatory 

termination in the following cases: 

(1} at the time the proceedings are transferred tc 

adult criminal court; 

I 2) at the time o£-eomm.±tment--o£--the-~-yottth--t:o·--the 

etl~~ody--o£--~n~--dep&rtment--o£--in~~±~ttt~eft~7 the youth is 

discharged by the department; and 

(3} in any event, at the time the youth reaches the 

age of 21 years.'' 

Section 55. Section 41-5-206, MCA, is amended to read: 

''41-5-206. Transfer to criminal court. (1) After a 

petition has been filed alleging delinquency, the court may, 

upon motion of the county attorney, before hearing the 

petition on its merits, transfer the matter of prosecution 

to the district court if: 
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(a) (i) the youth charged was 12 years of age or more 

at the time of the conduct alleged to be unlawful and the 

unlawful act would constitute sexual intercourse without 

con~ent as defined in 45-5-503, deliberate homicide as 

defined in 45-5-102, or 

defined in 45-5-103, or 

mitigated deliberate homicide as 

the attempt, as defined in 45-4-103, 

of either deliberate or mitigated deliberate homicide if the 

act had been committed by an adult; or 

(ii) the youth charged was 16 years of age or more at 

the time of the conduct alleged to be unlawful and the 

unlawful act is one or more of the following: 

(A) negligent homicide as defined in 45-5-104; 

(B) arson as defined in 45-6-103; 

(C) aggravated assault as defined in 45~5~202; 

(D) robbery as defined in 45-5-401; 

(E) burglary or aggravated burglary as defined in 

45-6-204; 

tPt--~exu8l-intereo~~~e-witho~t-e~~~ent-~~--def±ned--in 

45-5-563~ 

tStirl aggravated kidnapping as defined in 45-5-303; 

tHt~ po~session of explosives as defined in 

45-B-335; 

tYt~ criminal sale of dangerous drugs for profit as 

included in 45-9-101; 

trrtlll attempt as defined in 45-4-103 of any of the 
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acts enumerated in subsections (1)(a)(ii)(A) through 

(l)(a)(ii)t%t~; 

(b) a hearing on whether the transfer should be made 

is held in conformity with the rules on a hearing on a 

petition alleging delinquency, except that the hearing will 

be to the youth court without a jury; 

(c) notice in writing of the time, placer and purpose 

of the hearing is given to the youth, his counsel, and his 

parents, guardian, or custodian at least 10 days before the 

hearing; and 

(d) the court finds upon the hearing of all relevant 

evidence that there are reasonable grounds to be~ieve that: 

(i) the youth committed the delinquent act alleged; 

(ii) the seriousness of the offense and the protection 

of the co:~munity require treatment of the youth beyond that 

afforded by juvenile facilities; and 

(iii) the alJeged offense was committed in an 

aggressive, violent, or premeditated manner. 

(2) In transferring the matter of prosecution to the 

district couct, the court may also consider the following 

factors: 

(a) tt1e sophistication and maturity of the youth, 

determined by consideration of his home, environmental 

situation, and emotional attitude and pattern uf living; 

(b) the record and previous history of the youth, 
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including previous contacts with the youth court, law 

enforcement agencies, youth courts in other jurisdictions, 

prior periods of probation, and prior commitments to 

juvenile institutions. However, lack of a prior juvenile 

history with youth courts will not of itself be grounds for 

denying the transfer. 

{c) the severity of the offense; 

{d) the prospects for adequate protection of the 

public and the likelihood of reasonable rehabilitation of 

the youth by the use of procedures, services, and facilities 

currently available to the youth court. 

(3) Upon transfer to district court, the judge shall 

make written findings of the reasons why the jurisdiction of 

the court was waived and the case transferred to district 

court. 

(4) The transfer terminates the jurisdiction of the 

court over the youth with respect to the acts alleged in the 

petition. No youth may be prosecuted in the district court 

tor a criminal offense originally subject to the 

jurisdiction of the youth court unless the case has been 

transferred as provided in this section. 

(5) Upon order of the court transferring the case to 

the district court, the county attorney shall file the 

information against the youth without unreasonable delay. 

(6) Any offense not enumerated in subsection I!) that 
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arises during the commission of a crime enumerated in 

subsection (1) may be: 

(a) 

(b) 

tried in youth court; 

transferred to district court with an offense 

enumerated in subsection (1), upon motion of the county 

attorney and acceptance by the district court judge. 

(7) If a youth is found guilty in district court of 

any of the offen5es enumerated in subsection (1} of this 

s~ctlvn and is sentenced to the state prison, his commitment 

shall be to the department of institutions which shall 

confine the youth in whatever institution it considers 

proper_, ___ i~~lud~a state y~uth correctional facility under 

the procedures of 53~~~~: however, no youth under 16 

years of age may be confined in the state prison." 

Section 56. Section 41-5-301, MCA, is amended to read: 

"41..:.5-301. Preliminary investigation and disposition. 

(1) Whenever the court or the depa r tm~.!!-~ receives 

information from any agency or person, based upon reasonable 

grounds, that a youth is or appears to be a delinquent youth 

or a youth in need of supervision or, being subject to a 

court order or consent order, has violated the terms 

thereof, eft~ ~probation officer must be notified and shall 

make a preliminary inquiry into the matter. 

(2) The probation officer may: 

(a} require the presence of any person relevant to the 
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inquiry; 

(b) request subpoenas from 

this purpose; 

the judge to accomplish 

(c) require investigation of the matter by any law 

enforcement agency or any other appropriate state or local 

agency. 

(3) If the probation officer determines that the facts 

indicate a youth in need of care, the matter shall be 

immediately referred to the ~riate~_f_~~~~"!he 

department o£-eoeial-and-rehabi~±tat±en-se~viees. 

(4) (a) The probation officer in the conduct of the 

preliminary inquiry shall: 

(i) advise the youth of the youth's rights under this 

chapter and the constitutions of the state of Montana and 

the United States; 

(ii) determine whether the matter is 

jurisdiction of the court; 

within the 

{iii) determine, if the youth is in det~ntion or 

shelter care, whether such detention or shelter care should 

be continued based upon criteria set forth in 41-5-305. 

(b) Once relevant information is secured, the 

probation officer shall: 

(i) determine whether the interest of the public or 

tt1e youth requires that further action be taken; 

(ii} terminate the inquiry upon the determination that 
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immediately upon 

of a petition is 

the 

not 

(5) The probation officer upon determining that 

further action is required may: 

{a) provide counseling, refer the youth and his 

parents to another agency providing appropriate services, or 

take any other action or make any informal adjustment that 

does not involve probation or detention; 

(b) provide for treatment or adjustment involving 

probation or other disposition authorized under 41-5-401 

through 41-5-403, provided such treatment or adjustment is 

voluntarily accepted by the youth•s parents or guardian and 

the youth, and provided further that said Indtter is referred 

immediately to the county attotney for review and that the 

probation officer proceed no further unless authorized by 

the county attorney; or 

(c) refer the matter to the county attorney for filing 

a petition charging the youth to be a delinquent youth or a 

youth in need of supervision. 

{6) A petition charging a youth held in detention must 

be filed within 5 working days from the date the youth was 

first detained or the petition shall be dismissed and the 

youth released unless good cause is shown to further detain 
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such youth. 

(7) If no petition is filed under this section, the 

complainant and victim, if any, shall be informed by the 

probation officer of the action and the reasons therefor and 

shall be advised of the right to submit the matter to the 

county attorney for review. The county attorney, upon 

receiving a request for review, shall consider the facts, 

consult with the probation officer, and make the final 

decision as to whether a petition shall or-~heii-n~t be 

filed." 

Section 57. Section 41-S-403, MCA, is amended to read: 

"41-5-403. Disposition permitted under informal 

adjustment. (1) The following dispositions may be imposed by 

informal adjustment: 

(a) probation; 

(b) placement of the youth for substitute care into a 

youth care facility as defined in 41-3-1102 er-into--~--hom~ 

~pprov~d-by-th~-eo~~t; 

(c) placement of the youth in a private agency 

responsible for the care and rehabilitation of such a youth; 

tdt--tr~ns£er-o£-iegal-ettetedy--to--the--d~partment--o£ 

in~t~t~tione--£er--a-p~r~od-of-6-menthsr-wh~eh-period-M8y-be 

extended-for~6-months-upon-f~rther-order-of-the-eourt--a£ter 

noti~e-end-h~ar~n9~ 

tet~ restitution upon approval of the youth court 
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judge. 

(2) In determining whether restitution is appropriate 

in a particular case, the following factors may be 

considered in addition to any other evidence: 

{a) age of the youth; 

(b) ability of the youth to payi 

(c) ability of the parents or legal guardian to pay; 

(d} amount of damage to the victim; and 

(e) legal remedies of the victim; however, the ability 

of the victim or his insurer to stand any loss may not be 

considered in any case. 

t3t--£f-the-~otlrt-find~·-that-p±acem~nt-~n-a-youtn--eore 

faci±ity--other-tMan-a-yotlth--~ronp-home-or-yotlth-fo~t~r-home 

i~-neee~~ary-and-in-the-be~t-interests-of-the-yo~th-and--ehe 

eommtlMityr--the·--eourt--ena~r--determine--i£--the--yo~tn-ean 

reeeive-appropriete--treatment--in--e--yotlth--care--fseiiity 

loested-in-Montana-e~-foiiow~~ 

tat--rf---the---court---find~--the--youth--ean--reee±ve 

eppropriate-treatment-±n-a-yonth-eare--£aei±ity--·located--in 

Montana--that-wi%i-aeeept-the-yo~th7-the-ceurt-may-not-piae~ 

the-yo~th-in-a-yonth--eare--faeility--ioeated--outside--thi~ 

state---nniess---an---out-o£-~tate---faei±ity---ean--provide 

appropriate-treatment-that~ 

tit--ean-be-obta~n~d-at-a-eost-ie~~-than--that--offered 

by-any-availabie-£aeiiity-in-thi~-~tate~-and 
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ti±t-%s--avaiiabie--±n--eioser-prox±m±ty-to-the-yo~th~s 

piaee-o£-res±denee-t~a~-any-fae±l±ty-toeate~-±n-th±~--state~ 

tet--When--the--department-e£-soe±al-and-rehab±l±tat±en 

~erv±ees-±s-ordered-to-pay-the-eosts-oE-ear±nq-for-the-eh±ld 

in-a-yo~th-eare-£ae±lity-othe~-than-a-yo~th-£oster--home--or 

yo~th--groap--homeT--the--eottrt-shall-pro~±de-the-department 

with-at-least-5-days~-wr±tten-notiee-and-opport~nity--to--be 

heard-be£ore-orderin9-the-plaeement-e£-the-yoHth. 

t4till If the youth violates his aftercare agreement 

as provided for in 53-30-226, he must be returned to the 

court for further disposition. No youth may be placed in a 

state youth correctional facility under informal 

adjustment. 11 

Section 58. Section 41-5-511, MCA, is amended to read: 

"41-5-511. Right to counsel. In all proceedings 

following the filing of a petition alleging a delinquent 

youth or youth in need of supervision, the youth and the 

parents or guardian of the youth shall be advised by the 

court or, in the absence of the court, by its representative 

that the youth may be represented by counsel at all stages 

of the proceedings. If counsel is not retained or if it 

appears that counsel will not be retained, counsel shall be 

appointed for the youth if the parents and the youth are 

unable to provide counsel unless the right to appointed 

counsel is waived by the youth and the parents or guardian. 
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Neither the youth nor his parent or guardian may waive 

counsel after a petition has been filed if commitment to a 

state correctional facility or to the department of 

~~~e~ttltio~~ for a period of more than 6 months may result 

from adjudication. 11 

Section 59. Section 41-5-522, MCA, is amended to ~ead: 

"41-5-522. Dispositional hearing. (1) As soon as 

practicable after a youth is found to be a delinquent youth 

or a youth in need of supervision, the court shall conduct a 

dispositional hearing. The dispositional hearing may involve 

a determination of financial liability as provided in 

41-3-1123 and 41-3-1124. 

(2) Before conducting the dispositional hearing, the 

court shall direct that a social summary or predisposition 

report be made in writing by a probation officer concerning 

the youth, his family, his environment, and other matters 

relevant to the need for care or rehabilitation or 

disposition of the case. The youth court may have the youth 

examined, and the results of the examination shall be made 

available to the court as part of the social summary or 

p~edisposition report. The court may order the examination 

of a parent or guardian who gives his consent and whose 

ability to care for or supervise a youth is at issue before 

the court. The results of such examination shall be included 

in the social summary or predisposition report. The youth, 
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his parents, guardian, or counsel shall have the right to 

subpoena all persons who have prepared any portion of the 

social summary or predisposition report and shall have the 

right to cross-examine said parties at the dispositional 

hearing. 

(3) Defense counsel shall be furnished with a copy of 

the social summary or predisposition report and 

psychological report prior to the dispositional hearing. 

(4) The dispositional hearing shall be conducted in 

the manner set forth in subsections (3), (4), and (5) of 

41-5-521. The court shall hear all evidence relevant to a 

proper disposition of the case best serving the interests of 

the youth and the public. Such evidence shall include, but 

not be limited to, the social summary and predisposition 

report provided for in subsection (2) of this section. 

(5) If the court finds that it is in the best interest 

of the youth, the youth, his parents, or guardian may be 

temporarily excluded from the hearing during the taking of 

evidence on the issues of need for treatment and 

rehabilitation. 

(6) In determining whether restitution, as authorized 

by 4l-5-523t±ttft, is appropriate in a particular case, the 

following factors may be considered in addition to any other 

evidence: 

(a) age of the youth; 
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(b) ability of the youth to pay; 

(c) ability of the parents or legal guardian to pay~ 

(d) amount of damage to the victim; and 

(e) legal remedies of the victim7 L however the ability 

of the victim or his insurer to stand any loss may not be 

considered in any case." 

section 60. Section 41-5-523, MCA, is amended to read: 

''41-5-523. Disposition of delinquent youth and youth 

in need of supervision. {l) If a youth is found to be 

delinquent or in need of supervision, the court may enter 

its judgment making any of the following ~i~pos±t±on 

dispositions: 

(a) place the youth on probation; 

tbt--p~aee-the-yottth-for-~ttbstitute-care~into--8--youth 

care--faeiiity-as-de£±ned-in-+i-3-ii9~-or-e-home-ep~roved-by 

the-eo~rt~ 

tet--~~aee-the-yo~th-±n-a-~pr±vate--a9ency--re3pon~ib±e 

£or-the-care-and-rehabiiitation-of-~tlch-a-yotltk; 

tdt~ tran~fe~--±e9a~-cu~tody commit the youth to the 

department~ o£-instittttione The department shall thereafter 

determine the appropriate placement, supervision, and 

rehabilitation program for the youthi provided, however, 

that: 

1!l in the case of a youth in need of supervision, 

such t~anefe~-ef-ett~tody commitment does not authorize the 
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department o~--ifts~ientioft~ to place the youth in a state 

youth correctional facility ane--~~eh--etl~tedy--may---noe 

eon~intl~--£or--a--~~~iod--o£--more--then--6-month~-witho~t-a 

~ttbseqttent-eottrt-order-eiter-notiee-end-heartn~; 

(ii) in the case of a delinquent youth who is a serious 

juvenile offender, the judge may specify that the youth be 

placed in physical confinement in an appropriate facility 

only if the judge finds that such confinement is necessary 

for the protection of the publi~; and 

(iii) a youth may not be held in physical confinement 

for a period of time in excess of the maximum period of 

imprisonment that could be imposed on an adult convicted of 

the offense or offenses that brought the youth under the 

jurisdiction of the youth court. Nothing in this section 

limits the power of the department to enter into an 

aftercare agreement with the youth pursuant to 53-30-?~ 

tet(c) order such further care and treatment or 

evaluation that-the-eo~~t-eonside~~-benerie±al-to-the--yo~th 

recommended by the department; or 

trt~ order restitution by the youth. 

(2) At any time after the youth has been taken into 

custody, the court may, with the consent of the youth in the 

manner provided in 41-5-303 for consent by a youth to waiver 

of his constitutional rights or after the youth has been 

adjudicated delinquent or in need of supervision, order the 
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youth to be evaluated by the department e£-instit~t±en~ for 

a period not to exceed 45 days or-e~~~~e~ion-at-e-reeeption 

anO-eva~ttation--eente~--rer--yo~ths. The department shall 

determine the place and manner of evaluation. 

(3) No evaluation of a youth may be performed at the 

Montana state hospital unless such youth is transferred to 

the district court under 41-5-206. 

t4t--T£--the-eo~rt-£ind~-the~-p~ee~m~nt-±n-a-yoa~h-eere 

£aeility-ethe~-than-a-yo~th-9rO~p-home-or-yottth-£o~ter--home 

~~--neees~ary-enO-~n-the-be~t-±nterests-o£-the-yotlth-and-the 

eomm~n~ty,-the--eottrt--~ha~i--Oete~m~ne--if--the--yottth--een 

reee±ve--app~op~±ate--treatment--~n--a--yo~th--eere-faei%~ty 

%oeated-in-Montana-ae-ro~lows~ 

tat--f£--the--cottrt--rinde--the---yoath---ean---reeeive 

eppropriate--treatmen~--±n--a-yett~h-eare-rae±l±ty-located-±n 

Montana-that-w±±l-aeeept-the-yottth,-the-eottrt-may-not--plaee 

the--yottth--in--a--yo~th--ea~e-faeil±ty-located-e~t~ide-th~e 

state--anle~~---an---out-of-state---Eae±~±ty---een---provide 

appropriate-treatment-that~ 

t±t--ean--be--obtained-at-a-co~t-~e~e-than-that-o££ere0 

by-any-avai~able-rae±lity-in-th±s-state~-anO 

t~±t-±s-ava±labie-±n-elose~-p~ox±m±ty--to--the--yettthL~ 

p±aee--o£-re~±denee-than-any-fae±lity-loeated-±n-this-stateo 

tbt--When-the-department-of-soe±al--and--rehab±±±ta~ien 

serv~ee~-±~-o~d~red-to-pay-the-eo~t~-of-~8r±n9-£er-the-e~~td 

-78-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0037/01 

in--a--yo~th-ca~e-fae~lity-ethe~-t~8n-e-yotttk-£oste~-home-or 

you~h-9rottp-homer-the-court-sharl-provide-the-depe~tment--at 

ieast--5--days~--writte~--notiee-and-eppertttnity-to-be-heard 

before-ordering-the-piacement-of-the-yotltko 

tStl!l No youth may be committed or transferred to a 

penal institution or other facility used for the execution 

of sentence of adult persons convicted of crimes. 

t6tlil Any order of the court may be modified at any 

time. In the case of a youth committed to the department of 

~n~t%tut±on3, an order pertaining to the youth may be 

modified only upon notice to the department and subsequent 

hearing. 

t~t~ Whenever the court vests legal custody in an 

agency, institution, or department, it must transmit with 

the dispositional judgment copies of a medical report and 

such other clinical, 

information pertinent to 

youth. 

predisposition, or other reports and 

the care and treatment of the 

t6ti21 The order of commitment to the department or 

~"s~~~~~~ens shall read as follows: 

ORDER OF COMMITMENT 

State of Montana 

ss. 

County of ..... . 

In the district court for the , ... Judicial District. 

-79-

1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0037/01 

On the ..•. day of .... , 19 •• , .•.. ,a minor of this 

county, ..•• years of age, was brought before me charged 

with ....• Upon due proof I find that ...• is a suitable 

person to be committed to the department of instit~t±on~ 

family services. 

It is ordered that .... be committed to the department 

of instittttion~ family services until ...•. 

The names, addresses, and occupations of the parents 

are: 

Name Address Occupation 

The names and addresses of their nearest relatives are: 

Witness my hand this .... day of .... , A.D. 19 ••. 

Judge" 

Section 61. Section 41-5-602, MCA, is amended to read: 

"41-5-602. Law enforcement records. (1) No law 

enforcement records concerning a youth, except traffic 

records, may be open to public inspection or their contents 

disclosed to the public unless the records are directly 

related to an offense to which publicity must be allowed 

under subsection (2) of 41-5-601 or unless inspection is 
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ordered _by the court. 

(2) Inspection of law enforcement records concerning a 

youth, which records are not open to public inspection under 

subsection (1), is permitted p~ior to the sealing of the 

records by: 

{a) a youth court having the youth currently before it 

in any proceeding; 

~ the department if it is investigating, 

supervising, or provi~gng services to the youth~ 

tbtl£1 the officers of agencies having legal custody 

of the youth and those responsible for his supervision after 

release; 

tetiQl any other person, by order of the court, having 

a legitimate interest in the case or in the work of the 

enforcement agency; 

tetL'U_ law enforcement officers of Montana, 

necessary foe the dischacge of their immediate duties; 

t~tl!l a district court in which the youth 

law 

when 

is 

convicted of a criminal offense, for the purpose of a 

presentence investigation; 

tEti£1 the county attorney; or 

tgtl!!.l the youth, his parent, guardian, or counsel. 11 

Section 62. Section 41-5-603, MCA, is amended to read: 

"41-5-603. 'fouth court and departf1!.er!.!_ records. (1) 

Youth court and youth court-related department records, 
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including social, medical, and psychological records, 

reports of preliminary inquiries, predispositional 

and supervision records of probationers, are 

inspection prior to the sealing of the records only 

following: 

studies, 

open to 

to the 

(a) the youth court and its professional staff; 

(b) representatives of any agency providing 

supervision and having legal custody of a youth; 

(c) any other person, by order of the court, having a 

legitimate interest in the case or in the work of the court; 

(d) any court and its professional staff and the 

department's probation and othe[ professional staff or the 

attorney for a convicted party who had been a party to 

proceedings in the youth court when considering the sentence 

to be imposed upon such party; 

(e) the county attorney; 

(f) the youth who is the subject of the report or 

record, after he has been emancipated or reaches the age of 

majority. 

(2) All or any part of records information secured 

from records listed in subsection (1) of this section, when 

presented to and used by the court in a proceeding under 

this chapter, shall also be made available to the counsel 

for the parties to the proceedings. 

(3) All other court reCO[dS, including docket, 
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petitions, motions, and other papers filed in a case, 

transcripts of testimony, findings, verdicts, orders, and 

decrees, shall be open to inspection by those persons and 

agencies listed in subsection {1) of this section and the 

parties to the proceedings and their counsel. 

(4) All information obtained in discharge of an 

official duty by any officer or other employee of the youth 

court or the department shall be privileged and shall not be 

disclosed to anyone other than the judge and others entitled 

under this chapter to receive such information, unless 

otherwise ordered by the judge. 

(5) After youth court and department records, reports 

of preliminary inquiries, predispositianal studies, and 

supervision records of probationers are sealed, they are not 

open to inspection except, upon order of the youth court, 

for good cause to: 

(a) those persons and age;1cies listed in subsection 

( 1); and 

(b) adult probation professional staff preparing a 

presentence report on a youth who has reached the age of 

majority. 11 

Section 63. Section 41-5-701, MCA, is amended to read: 

11 41-5-701. !t!'pO~ntment Employment of probation 

officers. The yotlth--eottrt-;ttd9~-o~-each-jndic±8l-d±strict 

department shall appoint employ Sl!-.h necessary probation 
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officers as are required to carry out the purpose and intent 

of this chapter. _He-shall-appo±nt-stleh-pa~t-t±me-~rob~tion 

orr~ee~s--a~--shal±--be--~eqtt~red.--~he--qtta~~~ieations--for 

part-t~me-probation-o~£i~e~~-mtlst-approximate-tho~e-re~ttired 

for---prob8tion---offieer~--±nsofar--as--poss±b~eo--A--eh~ef 

probation--off±eer--mtl~t--be--appo±nted--by--~he--jttdge---to 

sttpervise---the--youth--divi~ion--ef£iees--in--the--;~o±e~al 

e±str~et•--The--ju09e--~h~~~--~~~e--insttre--that--~he--y~tleh 

d~vision-o££±~es-are-sta£fed-w±th-nece~~ary-offiee-personnei 

and--that--the--off±ee~-are-p~epe~ly-eqtt±pped-to-effeet±ve~y 

earry-otlt-the-ptl~pose-and-±ntent-e£-this-ehapter.-No--person 

whi±e--~e~ving-as-a-~aw-enfereement-off~cer-may-be-appo±nted 

o~-perform-the-dttt±es-o£-a-£Hi~-time-or-part-tim~--probat±on 

offie~r•'' 

Section 64. Section 41-5-703, MCA, is amended to read: 

11 41-5-703. Powers and duties of probation officers. 

(l) A probation officer shall: 

(a) perform the duties set out in 41-5-401; 

(b) make predisposition studies and submit ~eports and 

recommendations to the court; 

(c) supervise, assist, and counsel youth placed on 

p~obation or under his supervision; and 

(d) perform any other functions designated by the 

eo~rt department. 

(2) A probation officer shall have no power to make 
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arrests or to perform any other law enforcement functions in 

carrying 

take into 

out his duties except that a probation officer may 

custody any youth who violates either his 

probation or a lawful order of the court.'' 

Section 65. Section 45-S-624, MCA, is amended to read: 

"45-5-624. Unlawful possession of an intoxicating 

substance-- interference with sentence or court order. (1) 

A person under the age of 18 years commits the offense of 

possession of an intoxicating substance if he knowingly has 

in his possession an intoxicating substance other than an 

alcoholic beverage. A person under the age of 19 commits the 

offense of possession of an intoxicating substance if he 

knowingly has in his possession an alcoholic beverage, 

except that he does not commit the offense when in the 

course of his employment it is necessary to possess 

alcoholic beverages. 

{2) A person convicted of the offense of possession of 

an intoxicating substance shall: 

(a) be fined not to exceed $50; 

(b) be ordered to complete and, if financially able, 

pay all costs of his participation in a community-based 

substance abuse information course; 

{c) have his driver•s license confiscated by the court 

for not more than 90 days and be ordered not to drive during 

that period if he was driving or otherwise in actual 
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the offense 

of these 

(3) A defendant who fails to comply with a sentence 

and is under 21 years of age and was under 18 years of age 

when he failed to comply must be transferred to the youth 

court. If proceedings for violation of subsection (1) are 

held in the youth court, the penalties in subsection {2) do 

not apply. If proceedings for violation of subsection (l) or 

for failure to comply with a sentence are held in the youth 

court, the offender shall be treated as an alleged youth in 

need of supervision as defined in 41-5-103tr3t. In such 

case, the youth court may enter its judgment under 41-5-523. 

{4) A person commits the offense of interference with 

a sentence or court order if he purposely or knowingly 

causes his child or ward to fail to comply with a sentence 

imposed under this section or a youth court disposition 

order for a youth found to have violated this section and 

upon conviction shall be fined $100 or imprisoned in the 

county jail for 10 days, or both.'1 

Section 66. Section 50-8-101, MCA, is amended to read: 

••so-8-101. Definitions. As used in this part, the 

following definitions apply: 

(1) ••oepartment'' means the department of institutions, 
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the department of health and environmental sciences, and the 

department of soeial-s"~-~~hab±i±tation family services. 

(2) ''Facility'' means: 

{a) for the department of institutions, nonmedical 

facilities including: 

(i) mental health transitional living facilities; and 

(ii) inpatient freestanding or intermediate 

transitional living facilities for alcohol/drug treatment or 

emergency detoxification; 

(b) for the department of s~ei~i-and-r~habiiitation 

family services: 

(i) ad~lt---~erviees community homes for the 

developmentally disabled, adnit----independent----and 

semi-inde~endent--iivin9--faei~itie~ community homes for 

physically disabled pe~sons, 

fae±l±~±e~ homes; and 

and adult foste~ ca~e 

(ii) ehildre"~~-~erv±ce~-aelt±eveme~t--home~ 7 --materni~y 

homes,--att~fttion--home~,--a£tereare--;rotlp--heme~7-e~striet 

yottth--gtti~a"ee--homes,--fester--fam~iy---eare---£ae±l~t~esr 

eh~~d-eare---aqenetesr---and---eomm~n±ty---homes---for---the 

developme"ta%%y-disabled youth care facilities; and 

(c) for the department of health and envi~onmental 

sciences: 

(i) public accommodations, including roominghouses and 

retirement homes, hotels, and motP:s; 
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(ii) health care facilities or services, including 

hospitals, skilled and intermediate nursing home services, 

and intermediate care nursing home services for the mentally 

retarded; 

(iii) freestanding 

including infirmaries, 

health agencies; and 

medical facilities 

kidney treatment centers, 

(iv) personal care facilities. 

or care, 

and home 

{3) "Inspecting authority 11 means the department or 

agency authorized by statute to perform a given inspection 

necessary for certification for licensure. 

(4) "Licensing agency" means the agency that is 

authorized by statute to issue the license.'' 

Section 67. Section 50-15-206, MCA, is amended to 

read: 

''50-15-206. Permissible disclosure of illegitimate 

birth. (1) Disclosu.re of illegitimacy of birth or 

information from which illegitimacy can be ascertained may 

be made only: 

(a) upon an order of a court to determine personal or 

property rights. An adopted person of legal age may apply to 

the court for such an order. 

(b) upon request of the department of social and 

rehabilitation services~ __ the department of family ser~~ce~ 

or a licensed adoption agency for purposes of custody 
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action, social security eligibility determinations, or 

Indian tribal enrollment determinations; 

(c) upon request of the natural parent during the 

child's minority unless the child has been placed for 

adoption. 

(2) Except when an order of the court is sought, prior 

to disclosure, the requesting party must submit in writing 

to the department: 

{a) proof of identity when appropriate; 

(b) the need for the information; and 

(c) the specific purpose for which the information is 

to be used. The information may be used only for that 

purpose ... 

Section 68. 

1'53-1-104. 

department of 

Section 53-1-104, MCA, is amended to read: 

Release of arsonist -- notification of 

justice. ( 1) Each of the following 

institutions or facilities having the charge or custody of a 

person convicted of arson or of a person acquitted of arson 

on the ground of mental disease or defect shall give written 

notification to the department of justice whenever such a 

person is admitted or released by it: 

(a) Montana state hospital: 

(b) State prison; 

lc) Mountain View school; 

(d) Pine Hills school; 
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(f) Any county or city detention facility. 

(2) The notification shall disclose: 

(a) the name of the person; 
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(b) where the person is or will be located; and 

(c) the type of fire the person was involved in.u 

Section 69. Section 53-1-201, MCA, is amended to read: 

11 53-l-201. Purpose of department. The department shall 

utilize at maximum efficiency the resources of state 

government in a coordinated effort to: 

(1) restore the physically or mentally disabled; 

(2) rehabilitate the violators of law; 

(3) sustain the vigor and dignity of the aged; 

t4t--provide---for---ch~~dr~n---in--need--or--~empo~ary 

proteetion-er-eorreetionaY-ee~n~eYing; 

t5t1!l train children of limited mental capacity to 

their best potential; 

t6t~ rededicate the resources of the state to the 

productive independence of its now dependent citizens; and 

tTti§l coordinate and apply the principles of modern 

institutional administration to the institutions of the 

state." 

Section 70. Section 53-1-202, MCA, is amended to read: 

''53-1-202. Institutions in department. (1) The 

following institutions are in the department: 
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(a) Montana state hospital: 

{b) Montana veterans' home; 

(c) State prison; 

tet--Mo~~ta~~-Yiew-~chool; 

tet--Pine-Hiil~-~ehool; 

trt~ Montana developmental center; 

fgt~ Montana center for the aged; 

thtifl Swan River youth forest camp; and 
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titlgl Eastmont human services center;-and~ 

t1t--Any-other--ins~i~ttt±on--wh±eh--prov±des--care--and 

ser~iees-ror-;ovenile-delinquent~,-ineluding-but-not-l±m±ted 

to--youth-forest-eamps-and-ju~enile-reeeption-and-evaluation 

eenterso 

(2) "' state institution may not be moved, 

discontinued, or abandoned without prior consent of the 

legislature.'' 

Section 71. Section 53-2-101, MCA, is amended to read: 

"53-2-101. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1} ''Department'' means th~ department of social and 

rehabilitation services provided for in Title 2, chapter 15, 

part 22. 

(2) ''Protect~ve services'' means services to children 

and adults to be provided by the department of family 

serv1ces as permitted by Titles 4i and 53. 
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ti!till. 11 Public assistance" or "assistance" means any 

type of monetary or other assistance furnished under this 

title to a person by a state or county agency, regardless of 

the original source of the assistance. 

t3till "Needy person" is one who is eligible for 

public assistance under the laws of this state. 

f4till "Net monthly income" means one-twelfth of the 

difference between the net income for the taxable year as 

the term net income is defined in 15-30-101 and the state 

income tax paid as determined by the state income tax return 

filed duri~g the current year. 

tStill "Ward Indian" is hereby defined as an Indian 

who is living on an Indian reservation set aside for tribal 

use or is a member of a tribe or nation accorded certain 

rights and privileges by treaty or by federal statutes. If 

and when the federal Social Security Act is amended to 

define a ''ward Indian'', such definition shall supersede the 

foregoing definition.'' 

Section 72. Section 53-2-201, MCA, is amended to read: 

"53-2-201. Power.; and duties of department. (l) The 

department shall: 

(a) administer or supervise a~i--form~--o£ public 

assistance, en±~~--prote~tien,-8nd-ehi~d-weifarer including 

the provision of medical care payments in behalf of 

recipients of public assistance; 
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tbt--adm±~±~~e~---or---super~ise---arr---eh±id--welfare 

aetivi~ies 7 -ineinding~ 

tit--±mportat±on-and-exporta~~on-of-e~iidren; 

t~±t-Tieeneing-of-ali-ehi!dren~s-~oster--~ami±y--homes, 

gro~p-homes,-efti%d-eare-a~eneiee-and-ehild-plaein~-a9eneie~7 

t±±±t-the--eare--of-dependent-and-ne9lee~ed-ehiidren-in 

~ttb~tit~te-eare-plaeement-and--eh±idren--who--are--free--tor 

adoption• 

t±Yt-the--maintenanee--of--ettpplemental--day--eare--for 

eh±idren;-and 

tvt--a±i-~tate--and--tederai--£~nds--alloeated--to--the 

department--£or--yotttk--foeter--homee 7--yo~th--grottp--home~, 

ehi~d-eare-egeneiee,-and-state-pro9~ams-for-yo~~h-in-need-o£ 

e8re,-yo~th-~n-~ee~-of-~~pervi~iony-and-de~i~q~ent-yo~en; 

tet~ give consultant service to private institutions 

providing care for the needy, indigent, handicapped, or 

dependent adults; 

tdti£1 cooperate with other state agencies and develop 

provisions for services 

prevention of blindness, the 

to the blind, 

location of 

including the 

blind persons, 

medical services for eye conditions, and vocational guidance 

and training of the blind; 

tetl11 provide services in respect to organization and 

s~pervise county departments of public welfare and county 

boards of public welfare in the administration of public 
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assistance functions and for efficiency and economy; 

tft~ assist and cooperate with other state and 

federal departments, bureaus, agencies, and institutions, 

when so requested, by performing services in conformity with 

public assistance purposes: 

t9t1!l administer all state and federal funds 

allocated to the department for public assistance and do 

all things necessary, in conformity with federal and state 

law, for the proper fulfillment of public assistance 

purposes; and 

thtl91 make rules governing payment for services and 

supplies provided to recipients of public assistance. 

(2) The department may: 

(a) purchase, exchange, condemn, or receive by gift 

either real or personal property which is necessary to carry 

out its public assistance functions. Title to property 

obtained under this subsection shall be taken in the name of 

the state of Montana for the use and benefit of the 

department. 

(b) contract with the federal government to carry out 

its public assistance functions. The department may do all 

things necessary in order to avail itself of federal aid and 

assistance. 

(c) make rules, consist~nt with state and federal law, 

establishing the amount, scope, and duration of services to 
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be provided to recipients of public assistance.'' 

Section 73. Section 53-2-301, MCA, is amended to read: 

''53-2-301. County departments to be established. There 

shall be established in each county of the state, except in 

a county that has transferred its public assistance and 

protective services responsibilities to the department--of 

~ee~a~---aM~---rehab±~±tation---serviees state under the 

provisions of part 8 of this chapter, a county department of 

public welfare, which shall consist of a county board of 

public welfare and such staff personnel as may be necessary 

for the efficient performance of the public assistance 

activities of the county. If conditions warrant and if two 

or more county boards enter into an agreement, two or more 

counties may combine into one administrative unit and use 

the same staff personnel throughout the administrative 

unit.'' 

Section 74. Section 53-2-302~ MCA, is amended to read: 

"53-2-302. County commissioners ex officio county 

welfare board. Except in a county that has transferred its 

public assistance and protective services responsibilities 

to the department--o£--soe~a±--aftd--rehsb±±±.tat±o"--~e~v±ee~ 

~ under part 8 of this chapter, the board of county 

commissioners shall be the ex officio county welfare board 

and is hereby authorized to devote such additional time for 

public assistance matters as may b~ found necessary. The 
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members of the county welfare board shall receive the same 

compensation fur their services and the same mileage when 

acting as the county board of public welfare as they receive 

when acting as the board of county commissioners and shall 

be limited as to meetings as now provided by law, and the 

compensation and mileage of the members of the board shall 

be paid from county funds. They may transact business as a 

board of county commissioners and as a county welfare board 

on the same day, and in such cases they shall be paid as a 

board of county commissioners but may not receive 

compensation for more than 1 day's work for all serv1ces 

performed on the same calendar day,'' 

Section 75. Section 53-2-304, MCA, is amended to read: 

"53-2-304. Staff personnel of county department. (1} 

Each county board shall select and appoint from a list of 

qualified peL-sons furnished by the department of social and 

rehabilitation services such staff personnel as are 

necessary. The staff personnel in each county shall consist 

of at least one qualified staff worker (or investigator) and 

such clerks and stenographers as may be decided necessary. 

If conditions warrant, the county board, with the approval 

of the department of sccial and rehabilitation services, may 

appoint some fully qualified person listed by the department 

as supervisor of its staff personnel. The staff pe~sonnel of 

each county department are directly responsible to the 
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county board, but the department of social and 

rehabilitation services may supervise such county employees 

in respect to the efficient and proper performance of their 

duties. The county board of public welfare may not dismiss 

any member of the staff personnel without the approval of 

the department of social and rehabilitation services, but 

the department may request the county board to dismiss any 

member of the staff personnel for inefficiency, 

incompetence, or similar cause. 

(2) Public assistance staff personnel attached to the 

county board shall be paid from state public assistance 

funds both their salaries and their travel expenses as 

provided for in 2-18-501 through 2-18-503 when away from the 

county seat in the performance of their duties, but the 

county board of public welfare shall reimburse the 

department of social and rehabilitation services from county 

poor funds the full amount of the salaries and travel 

expenses not reimbursed to the department by the federal 

government and the full amount of the department's 

administrative costs which are allocated by the department 

to the county for the administration of county welfare 

programs and not reimbursed to the department by the federal 

government. Under circumstances prescribed by the department 

of social and rehabilitation services, the reimbursement by 

the county board of public welfare may be less than the 
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county share as prescribed above. All other administrative 

costs of the county department shall also be paid from 

county poor funds. 

(3) On or before the 20th day of the month following 

the month for which the payments to the public assistance 

staff personnel of the county were made, the department of 

social and rehabilitation services shall present to the 

county department of public welfare a claim for the required 

reimbursements. The county board shall make such 

reimbursements within 20 days after the presentation of the 

claim, and the department of social and rehabilitation 

services shall credit (add) all such reimbursements to its 

accottnt for administrative costs. 

(4} If a county has transferred its public assistance 

and protective services responsibilities to the department 

<"..f--~6eial--and-t"ei"Hte±tit-:at-:ion-~er"tiee:!!!l st~~ under part 8 of 

this chapter, the appropriat_~ department shall select, 

appoint, and supervise all necessary public assistance and 

protective services personnel, including if necessary a 

supervisor of staff personnel. All such personnel are 

directly responsible to the department.'' 

Section 76. Section 53-2-306, MCA, is amended to read: 

"53-2-306. County department charged with local 

administration of public assistance. Except in a county tt1at 

has transferre-d its public assistance and protective 
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services responsibilities to the department--of--social~-and 

rehabilitat±on--s~rvie~~ state under part a of this chapter, 

the county department of public welfare shall be charged 

with the local administration of aJl forms of public 

assistance operations in the county 7 --inel~dinq--b~t--not 

i±mited-to-food-stamp-proqram~-a~d-~oeta~-~er~iee~-p~o9rams. 

All such local administration must conform to federal and 

state law and the rules as established by the department of 

social and rehabilitation services.'' 

Section 77. Section 53-2-322, MCA, is amendt!d to read: 

''53-2-322. County to levy taxes, budget, and make 

expenditures for public assistance activities. (l) The board 

of county commissioners in each county shall levy 13.5 mills 

for the county poor fund as provided by law or so much 

thereof as may be necessary. Counties transferring public 

assistance and protective services responsibilities to the 

de~ertment-of-~oe~ei-oft~-reheb±i±t~tion~serviees state under 

part 8 of this chapter may not levy more than the difference 

between 13.5 mills and the state levy pursuant to 53-2-813. 

(2) The board shall budget and expend so much of the 

funds in the county poor fund for public assistance and 

protective services purposes as will enable the county 

welfare department to pay the general relief activities of 

the county and to reimburse the department of social and 

rehabilitation services and the department of family 
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services for the county's proportionate share of the 

administrative costs of the county welfare department and of 

all public assistance and protective services and its 

proportionate share of any other public assistance activity 

that may be carried on jointly by the state and the county. 

(3) The amounts set up in the budget for the 

reimbursements to the department oE social and 

rehabilitation services and the department ot family 

services shall be sufficient to make all of these -----
reimbursements in full. The budget shall make separate 

provision for each one of these public assistance and 

£!2te£~~~~-ser~~~~ activities, and proper accounts shall be 

established for the funds for all such activities. 

(4) As soon as the county proposed budget provided for 

in 7-6-2315 has been agreed upon, a copy thereof shall 

without delay be mailed to the department of social and 

rehabilitation services, and at any time before the final 

adoption of the budget, the department shall make such 

recommendations with regard to changes in any part of the 

budget relating to the county poor fund as considered 

necessary in order to ~nable the county to discharge its 

obligations under the public assistance laws. 

(5) The depa r trnent of social and rehabilitation 

services shall promptly examine the county proposed budget 

in order to ascertain if the amounts provided for 
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reimbursements to the department are likely to be sufficient 

and shall notify the county clerk of its findings. The board 

shall make such changes in the amounts provided for 

reimbursements, if any are req~ired, in order that the 

county will be able to make the reimbursements in full. 

(6) The board of county commissioners may not make any 

transfer from the amounts budgeted for reimbursing the 

department of social and rehabilitation services without 

having first obtained a statement in writing from the 

department to the effect that the amount to be transferred 

will not be required during the fiscal year for the purposes 

for which the amounts were provided in the budget. 

(7) No part of the county poor fund, irrespectiv@ of 

the source of any part thereof, may be used directly or 

indirectly for the erection or improvement of any county 

building so long as the fund is needed for general relief 

expenditures by the county or is needed for paying the 

county's proportionate share of public assistance and 

protective services or its proportionate share of any other 

public assistance activity that may be carried on jointly by 

the state and the county. Expenditures for improvement of 

any county buildings used directly for care of the poor, 

except a county ho~pital or county nursing home, may be made 

out at any moneys in the county poor fund, whether such 

moneys are produced by the 13.5-mill levy provided for in 
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subsection {1} of this section or from any additional levy 

authorized or to be authorized by law. Such expenditure 

shall be authorized only when any county building used for 

the care of the poor must be improved in order to meet legal 

standards required for such buildings by the department of 

health and environmental sciences and when such expenditure 

has been approved by the department of social and 

rehabilitation services and the department of family 

services .. " ---.·--

Section 78. Section 53-2-323, MCA, is amended to read: 

1'53-2-323. Emergency grants from state funds to 

counties. Except when a county has transferred its public 

assistance and protective services responsibilities to the 

depa~~meft~-of-~oei~i-eftd-rehabii~~etion-~erv~ee~ ~ under 

part 8 of this chapter, a county may apply to the department 

for an emergency grant-in-aid 1 and the grant shall be made 

to the county upon the following conditions: 

( 1) 'rhe board of county commissioners or a duly 

elected or appointed executive officer of the county shall 

make written application to the department for emergency 

assistance and shall show by written report and sworn 

affidavit of the county clerk and recorder and chairman of 

the board of county commissioners or other duly elected or 

dppointed executive officer of the county the following: 

(a) that the county will not be able to meet its 

-102-



1 

2 

] 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0037/01 

obligations under law to provide assistance to the needy of 

the county or meet its proportionate share of any public 

assistance activity carried on jointly with the department; 

(b) that all lawful sources of revenue and other 

income to the county poor fund will be exhausted; 

(c) that all expenditures from the county poor fund 

have been lawfully made; and 

(d) that all expenditures from the county poor fund 

have been reasonable and necessary, according to criteria 

set by the department in rules adopted for that purpose, for 

the county to meet its obligations under law to provide 

assistance to the needy. 

(2) Within 10 days of receipt of the application and 

affidavit, the department shall determine whether the county 

poor fund will be depleted and shall give notice to the 

county of the department's intention to deny or allow the 

grant-in-aid. Before a grant-in-aid for any fiscal year may 

be made to a county under this section, any money credited 

during that fiscal year to the depletion allowance reserve 

fund from the sources provided by 7-34-2402(2) shall be 

transferred to the county poor fund to be used for lawful 

poor fund expenditures. The amount of the grant-in-aid shall 

be determined after all sources of income available to the 

poor fund, including the depletion allowance reserve fund 

transfers, have been exhausted. 
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(3) Within 10 days of receiving notice from the 

department that a grant-in-aid will be made to the county, 

the board of county commissioners or other duly elected or 

appointed executive officer of the county shall adopt an 

emergency budget. There is no requirement of r1otice clOd 

hearing for that emergency budget. The emergency budget 

shall state the amount required to meet the obligation o[ 

the county and shall allocate that whole amount among the 

various classes of expenditures for which the grant was 

made. 

(4) Upon receipt and approval of the county emergency 

budget, the department shall issue a warrant to the county 

treasurer of the county for the total amount stated in the 

approved emergency budget. 

{5) The grant-in-aid received by the county shall be 

placed in an emergency fund account to be kept separate and 

distinct from the poor fund account. All expenditures from 

the emergency fund account shall be made by a separate 

series of warrants or checks marked as emergency warrants or 

checks. 

(6} The grants-in-aid from the department may be used 

only for public assista~ce activities lawfully conducted by 

the county, including but not limited to medical aid, 

hospitalization, and institutional care. NO part of a 

grant-in-aid may be used, directly or indirectly, to pay for 
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the erection or improvement of any county building or for 

furniture, fixtures, appliances, or equipment for a county 

building. 

(7) In the event the county poor fund is replenished 

by other lawful sources of revenue, the county shall issue 

warrants to meet its obligations from the county poor fund 

until such time as that fund is again so depleted that 

warrants can no longer lawfully be drawn on that account. 

Upon depletion of the county poor fund, the county may again 

make disbursements from the emergency fund account as 

provided in subsection (5). At the close of the county 

fiscal year, the county shall return to the department any 

amounts remaining in the county poor fund and the emergency 

fund account, but the remaining amount to be returned may 

not exceed the total amount of the emergency grant-in-aid 

for that fiscal year. 

{8) Any amount which is unlawfully disbursed or 

transferred from the emergency fund account or used for a 

purpose other than that specified in the grant-in-aid shall 

be returned by the county to the department. 11 

Section 79. Section 53-2-801, MCA, is amended to read: 

"53-2-801. Purpose. The purpose of this part is to 

provide for the department of social and rehabilitation 

services to assume 

assistance programs and 

all responsibilities 

~-~~-_dep~ar tment 
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services to assume all responsibilities for protective 

services for children and adults that, as of July l, 1983, 

are provided by the counties pursuant to Titles 41 and 53. 

The assumption may become effective only at the option and 

with the express consent of each individual county 

requesting state assumption.'' 

Section 80. Section 53-2-802, MCA, is amended to read: 

"53-2-802. Definitions. Unless the context requires 

otherwise, in this part the following definitions apply: 

(l) "County department" means the county department of 

public welfare provided for in part 3 of this chapter. 

trt--uaep~~~men~U--meen~--~he--dep8r~men~-of-social-and 

rehabilitat±on-~e~~iees-pro~ided-re~-±n-~ieie-i 7-eh~p~er-%57 

pat-e-iio 

t3till "Mill levy equivalent" means the prior year's 

expenditure divided by the value of 1 mill. 

t4till "Needy person" is one who is eligible for 

public assistance under the laws of this state. 

t5t ill "Protective services" means services to 

children and adults to be provided by the department of 

family services as permitted by Titles 41 and 53. 

t6till "Public assistance 11 or "assistance" means any 

type of monetary or other assistance furnished under this 

title to a person by a state or county department, 

regardless of the original source of assistance. 
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t7till "State assumption" means the transfer to the 

department of social and rehabilitation services and the 

department of family services for the county by the board of 

county commissioners of all powers and duties, including 

staff personnel as provided in 53-2-301 through 53-2-306 and 

public assistance and protective services!._~r_e_::o_p_.::?C~-~v~J:Y_L 

provided by the county department pursuant to Titles 41 and 

53, except as otherwise specifically provided in this part.'' 

Section 81. Section 53-2-803, MCA, is amended to read: 

''53-2-803. Authority to adopt rules. ill The 

department of social and rehabilitation services and the 

department of family services may adopt rules necessary to 

carry out the purposes of this part, including implementing 

transfer of the county programs to ~h~ each departmentL 

respectively. 

ill The department of social and rehabilitation 
~--~~-~. 

services may adopt rules: 

t~t~ to determine the amount, scope, and duration of 

general relief, which may not exceed those services and 

amounts payable under the department~s department of social 

and rehabilitation services' programs of medicaid and aid to 

families with dependent children as necessary to carry out 

the purposes of this part; and 

t~ti£1 establishing a system of penalties and 

sanctions applicable to providers of health-related services 
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to state-assumed counties in accordance with 53-6-111(2) 

through ( 5) , " 

Section B2. Section 53-2-811, MCA, is amended to read: 

"53-2-811. Transfer of county public assistance and 

protective services to state depe:rtm~nt departf!!_e_0_ts. (l) All 

authority granted to the board of county commissioners to 

establish and operate a public assistance program and 

provide protective services for children and adults pursuant 

to Titles 41 and 53 may be transferred to the department £! 

social and rehabili~~tion services and tl!_e department of 

family servic~~· respectively, except that the county 

attorney shall continue to provide legal assistance and 

representation for the purposes of adult and child 

protective services without charge and all debts and 

obligations incurred prior to the effective date of state 

assumption continue as the responsibility of the county. 

(2) The board of county commissioners, after public 

hearing, may by resolution or ordinance transfer to the 

department of social and rehabilitation services and the 

department of family services all powers and duties for 

public assistance ~nd protective services for children and 

adults, respective~_ including the selection, supervision, 

and termination of staff personnel associated with the 

performance of these activities. Upon the effective date of 

such transfer, the department of social and rehabilitation 
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services and the department of family services shall assume 

all powers and duties related to public assistance and 

protective services, respectively, and accorded by law to 

the county welfare department. If the notice required in 

subsection (3) is given, the transfer is effective at the 

start of the next state fiscal year. 

{3) counties opting for state assumption shall notify 

the department of social and rehabilitation servi~es and the 

department of family services at least 90 days prior to the 

start of the state fiscal year unless the time period is 

waived in whole or in part by the director of ~he each 

department. 

(4) Counties opting for state assumption shall permit 

the department of social and ~ehabilitation services and the 

department of family services to use the same facilities 

currently occupied by the county department or substantially 

equal facilities, with fair rental value for such facilities 

to be paid by the each department. Counties opting for state 

assumption shall transfer to the appropriate department all 

materials, equipment, and supplies used in the operation of 

the county department and which were paid for in whole or in 

part with federal or state funds." 

Section 83. Section 53-2-812, MCA, is amended to read: 

''53-2-812. State assumption -- permanent transfer to 

department ~tate exceptions. (1) A county opting for 
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state assumption does so on a complete and permanent basis, 

unless the county requests to retain or reassume 

responsibility for medical assistance or monetary payments 

to needy persons as provided in Title 53, chapter 3, 

pursuant to the adoption of a resolution or ordinance as 

provided in 53-2-811(2) and notice to the department of 

social and rehabilitation services as provided in 

53-2-611(3). Under such a retention or reassumption, staff 

personnel continue under the supervision and control of the 

department of social and rehabilitation se~vices but the 

department may contract with the counties for the operation 

of programs provided in Title 53, chapter 3. A county may 

not retain or reassume assistance programs partially funded 

by the federal government. 

(2) A county transferring all duties and 

responsibilities to the el~!partment: ~ may reassume 

limited responsibility for medical assistance or monetary 

payments to needy persons as provided in subsection (1) but 

may not 

initially 

thereafter 

thereafter request full state assumption. A county 

requesting limited state assumption may not 

request full state assumption. A county opting 

for limited or full state assumption does so on a permanent 

basis, except as provided in this section.'' 

Section 84. Section 53-2-813, MCA, is amended to read: 

''53-2-813. Mill levy for counties transferring public 
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assistance and protective services. {1) (a) Except as 

provided in subsection (l)(b), for the purpose of this part, 

12 mills must be levied annually in those counties opting 

for state assumption. 

(b) A county that levied an amount less than 12 mills 

for purposes of its county poor fund during fiscal year 1982 

must levy an equivalent amount to the poor fund mill levy 

assessed by that county during fiscal year 1982 plus 1.5 

mills, not to exceed a total of 12 mills, less a mill levy 

equivalent to an amount the county can demonstrat2 was spent 

during fiscal year 1982 for the building or operation of a 

medical facility. The reduced mill levy exception provided 

in this subsection (l)(b) continues in effect until June 30, 

1984. After that date 12 mills must be levied in all 

counties where state assumption is in effect. 

(2) ~he For a county electing state assumption before 

July 1, 1986, the proceeds of the r.•ill levy established in 

subsection (l) must be deposited in the state special 

revenue fund in the state treasury for the purpose of paying 

the expenses of the department of social and rehabilitation 

services. The mill levy may not exceed 12 mills, 

notwithstanding actual expenditures made by the department. 

ill__!or a county electing state assumption on or after 

July l, 1986, _the proceeds of the mill levy established in 

subsection (1) must be deposited ~n the state special 
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revenue fund in the -~_!:ate _tr~asury to the credit of the 

department of social and rehabilitation services. The 

general fund -~uthS>.£_~i;:,_y ~_Q_~ the department of social and 

rehabilitation services shall be reduced and ~he~eneral 

fund authority of the de__.e~.~ . .!:.~ent of family services shall bf:! 

increased by an amoun~ual to the county's expenditures 

for child and adult protective services in the f~?cal year 

immediately preceding state assumption~___'!'_!!_~ mil_!~~~ 

not exceed 12 mills, notwithstanding actual expenditures 

ma~~_the d.~.~_rtment of social and rehabilitation services 

and the depa~tment of family services. 

t3till For a county 

operational responsibility for 

retaining 

medical 

or reassuming 

assistance or 

monetary payments to needy persons as provided in SJ-2-812, 

the levy provided in subsection (l) must be reduced by the 

mill levy equivalent expended by that county or the 

department for such purposes in the fiscal year immediately 

preceding the option to retain or reassume such 

responsibility. 11 

Section 85. Section 53~2-821, MCA, is amended to read: 

"53~2-821. Creation of advisory councils. 11) The 

department of social and rehabilitation services may 

establish one or more advisory councils to advise the 

department on policies relating to public assistance or 

preeeee±~e-~~rY~ee~. The director of the department shall 
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appoint members of the advisory council for a term set by 

him, and they may be dismissed at his discretion~ 

(2) Upon request of the governing body of a county 

having opted for state assumption, the department of social 

and rehabilitation services shall establish a county 

advisory council for the county. The advisory council shall 

consist of the board of county commissioners of the county 

or, if the county governing body consists of greater than 

three members, three members of the governing body chosen by 

the governing body. The department may appoint two other 

members to the advisory council as provided in subsection 

(1). 

(3) No compensation or expenses may be paid advisory 

council members for their service on the advisory council. 

The requirements of 2-15-122 do not apply to an advisory 

counci 1 appointed pursuant to this section." 

Sect ion 86. Section 53-2-822, MCA, is amended to read: 

"53-2-822. Wor-k program required. The department of 

social and rehabilitation services shall establish a work 

program as provided in 53-3-304. The department of social 

and rehabilitation services may contract with the county, a 

municipality, or state agency that has work available for 

recipients of general relief.'' 

Section B7. Section 53-4-101, MCA, is amended to reud: 

''53-4-101. Definitions. As used in this part, the 
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following definitions apply: 

( 1) 11 Child welfare services 11 means the establishing, 

extending, and strengthening of child welfare services 

(especially in predominantly rural areas) for the protection 

and care of hom~ie~s,-d~penden~,-and-ne9ieeted-e~~~a~en-and 

ehild~en-in-dan9e~-oE-beeom±n~-der±ftq~ent children alleged 

to be youth in need of care, youth in need of supervision, 

and .delinquent youth. 

t~t--uen±~d-weifare-wor~eru-mean~-~ta~E--p~r~onnel--w~o 

have--had--ed~eat±en--and--tra±n±n~--±n--the--field-o£-eh±Td 

we~£are-anft-who--a~e--~~ar±£ied--and--aeeepted--as--such--in 

eonform±ty-with-the-stande:rd~-e~tabT±ehed-by-the-department~ 

t3till_ "Department 11 means the department of ~oe±e:i:-and 

rehabilitation family services provided for in T±tle-~, 

ehe:pter-15,-part-~~ (section 2]. 

t-ttill "Public assistance" or "assistance" means any 

type of monetary or other assistance furnished under this 

title to a person by a state or county agency, regardless of 

the original source of the assistance." 

Section 88. Section 53-4-111, MCA, is amended to read: 

"53-4-111. Administrative duties of department. 

Subject to the authority and regulations of the department 

and in cooperation with the federal 

department shall: 

government, the 

(1) adopt rules necessary to carry out the purposes of 
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this part; 

(2) administer or supervise all child welfare 

aee±~~t±e~ services of the state except the child welfare 

aeti~itie~ services which are administered by the department 

of health and environmental sciences and the department of 

social and rehabilitation services.'' 

Section 89. Section 53-4-113, MCA, is amended to read: 

''53-4-113. Child protection and rehabilitation 

duties of department. The department shall: 

(1) enforce all laws pertaining to children and take 

the initiative in all matters involving the interest of 

illegitimate, dependent, neglected, and delinquent children 

where adequate provision therefor has not been made by law; 

(2) use funds available for cases where special 

medical or material assistance is necessary to rehabilitate 

~tlb~e~mal developmentally disabled or physically handicapped 

children and where it is not otherwise provided for by law; 

(3) cooperate for the purposes hereof with all 

reputable child-helping and child-placing agencies; and 

(4) inspect, license, and supervise p~b~±e-and-p~~vate 

infants~--hemes--aftd--ehiid-earin~ youth care facilities and 

child-placing tnst:±t:ttt±erts-artd agencies." 

Section 90. Section 53-4-115, MCA, is amended to read: 

"53-4-115. 

committed by 

Department to accept custody of children 

courts. The depa:_ dnent shall accept the 
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guardianship or custody of children committed by the courts 

lo the department and a~~ange ~rovide for their care in 

famity-fo~ter-home~-er-oth~r~is~-in-eooperation-w±th--eonnty 

department~-of-pn~lie-wetfare.'' 

Section 91. Section 53-4-401, MCA, is amended to read: 

"53-4-401. Definitions. As used in this part, the 

following definitions apply: 

{l) ''Person" includes any individual, partnership, 

voluntary association, or corporation. 

( 2) "Agency" includes a person not related by blood or 

marriage to a minor child to be adopted. 

(3) "Department" means the department of ~oe±eT:-l!nd 

~ekab±t±tl!t±o~ family services provided for in ~±tie--%, 

ekapter-15,-part-~~ (section 2]." 

Section 92. Section 53-4-501, MCA, is amended to read: 

"53-4-501. Purpose -- definitions. ( 1) The purpose of 

this part is to assute that children requiring supplemental 

parental care be provided such food, shelter, security and 

safety, guidance and direction, nurture and comfort, and 

learning experiences commensurate to 

capabilities so as to safeguard the growth 

their ages and 

and development 

of such children, thereby facilitating their proper physical 

and emotional maturation. 

( 2) 

(a) 

In this part, the following definitions apply: 

"Child" means a person under 12 years of age. 
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(b) "Day-care facility" means a person, association, 

or place, incorporated or unincorporated, that provides 

supplemental parental care on a regular basisA It includes a 

family day-care home, a day-care center, or a group day-care 

home. It does not include a person who limits care to 

children who are related to him by blood or marriage or 

under his legal guardianship or any group facility 

established chiefly for educational purposes. 

(c) "Day-care center" means a place in which 

supplemental parental care is provided to 13 or more 

children on a regular basis. 

(d) "Department'' means the department of soeia:l:--e:nd 

rehab~%~tetion fam~ services provided for in ~±t:l:e-ir 

eha~~er-157-par~-~~ [section 2]. 

(e) "Day care" means supplemental parental child care. 

{f) "Supplemental parental child care" means the 

provision of food, shelter, and learning experiences 

commensurate with a child's age and capabilities so as to 

safeguard the child's growth and development on a 

supplemental basis outside of the child's home by an adult 

other than a parent, guardian, person in loco parentis, or 

relative on a regular basis for daily periods of less than 

24 hours. 

(g) ''Regular basis'' means providing supplemental 

parental care to children of separate families for any daily 
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periods of less than 24 hours and within 3 or more 

consecutive weeks. 

(h) "Family day-care home" means a private ~:esidence 

in which supplemental parental care is provided to three to 

six children from separate families on a regular basis. 

{i) ''Group day-care home'' means a private residence in 

which supplemental parental care is provided to 7 to 12 

children on a regular basis. 

(j) ''Registration'' means the process whereby the 

department maintains a record of all family day-care homes 

and group day-care homes, prescribes standards, promulgates 

rules, and requires the operator of a family day-care home 

or a group day-care home to certify that he has complied 

with the prescribed standards and promulgated rules. 

(k) ''Registrant'' means the holder of a registration 

certificate issued by the department in accordance with the 

provisions of this part. 

(1) 'tRegistration certificate" 

department to 

means a 

publicly 

written 

document instrument issued by the 

that the certificate holder has, in writing, certified to 

compliance with this part and the 

for family day-care homes and group 

the department his 

applicable standards 

day-care homes. 

(rn) ''Licer1se'' means a written document issued by the 

department that the license holder has complied with this 
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part and the applicable standards and rules for day-care 

centers. 

( n) "Licensee" means the holder of a license issued by 

the department in accordance with the provisions of this 

part." 

Section 93. Section 53-20-203, MCA, is amended to 

read: 

"53-20-203. Responsibilities 

department shall: 

(1) take cognizance of 

of department. 

matters affecting 

developmentally disabled citizens of the state; 

The 

the 

(2} initiate a preventive developmental disabilities 

program which shall include but not be limited to the 

implementation of developmental disabilities care, 

treatment, prevention, and research as can best be 

accomplished by community-centered services. Every means 

shall be utilized to initiate and ope~ate the se~vice 

program in cooperation with local 

provisions of 53-20-205 and 53-20-207. 

agencies under the 

(3) collect and disseminate information relating to 

developmental disabilities; 

(4) prepare, with the assistance of the planning and 

advisory council, an annual comprehensive plan for the 

initiation and maintenance of developmental disabilities 

services in the state. The services : .. 1all include but not 
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be 1 imi ted to community comprehensive developmental 

disabilities services as referred to in 53-20-202. 

(5) provide to the planning and advisory council a 

written quarterly report of planning, program, and fiscal 

activities of the department in regard to community-based 

services for the developmentally disabled; 

(6) provide by rule for the evaluation of persons who 

apply for services or persons admitted into a program at a 

developmental disability facility; 

(7) provide state personnel to assist regional 

councils provided for in 53-20-207; 

(8) receive from agencies of the government of the 

United States and other agencies, persons or groups of 

persons, associations, firms, or corporations grants of 

money, receipts from fees, gifts, supplies, materials, and 

contributions to initiate and maintain 

disabilities services within the state; 8ne 

(9) require that habilitation plans 

implemented, and continuously maintained 

developmental 

be developed, 

for all 

developmentally disabled persons who are served through a 

community-based program funded by the state.; and 

(10} use funds available for cases in which special 

medical or material assistance is necessary to rehabilitate 

developmentally disabled or physically handicapped children 

if such assistance is not otherwise provided for by law." 
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Section 94. Section 53-20-213, MCA, is amended to 

read: 

''53-20-213. Departments to cooperate. The department 

of institutions, 

services, the 

the department of. social and rehabilitation 

department of health and environmental 

sciences, the department of family services, and the office 

of superintendent of public instruction shall cooperate on 

all aspects of each agency's respective programs for the 

developmentally disabled." 

Section 95. Section 53-20-305, MCA, is amended to 

read: 

"53-20-305. Local 

departmental 

and safety 

licensing, 

standards. 

control of community homes 

administration, 

( 1) Community 

operation, health 

homes for the 

developmentally disabled may be under local control, and the 

nonprofit corporations or associations operating community 

homes are authorized to establish homes and programs they 

believe in the best interest of their homes. 

(2) (a} A community home for the developmentally 

disabled shall be licensed annually by the department of 

~oe±al-end-~~habi~±tation family services. 

(b) One temporary license may be issued for no longer 

than 60 days if there are unavoidable delays in the 

certification process. 

(3) (a} The department ~ily services for the 
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purpose of licensing shall adopt standards and rules 

concerning the administration, operation, health, and safety 

of community homes for the developmentally disabled. 

(b) The department of health and environmental 

sciences shall provide advice and recommendations to the 

department of social and rehabilitation servic~s and th~ 

department of family services conc~rning the standards for 

health and safety.'' 

section 96. Section 53-20-307, MCA, is amended to 

read: 

"53-20-307. 

(1) (a) After 

Health and safety standards for licensing. 

initial certification by the state fire 

marshal, community homes must be certified annually for fire 

and life safety by the stat~ fire marshal. 

(b) The state fire marshal shall notify the department 

of social and rehabilitation services and the department of 

family services when a community home has been certified. 

(2) (a) Local health officers shall certify community 

hom~s for compliance with health and safety standards. If 

for any reason the local authority cannot complete the 

certification 1n a timely manner, the department of health 

and environmental sciences is authorized to make the 

determination un certification. 

(b) A reasonable fee may be charged to dUthorized 

parties as defined in 53-20-303 for the health and safety 
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certification.'' 

Section 97. Section 53-20-401, MCA, is amended to 

read: 

"53-20-401. Definitions. As used in this part, unless 

the context otherwise requires, the following definitions 

apply: 

(1) ''Client'' means a person for whom voluntary 

protective services are rendered pursuant to prov)sions of 

this part. 

ti-tlli "Department" means the department of ~oe±e:!--al"td: 

r~hab±±itat±o~ family services provided for in (section 2]. 

t.rtill "Developmentally disabled person" means a 

person who by reason of a developmental disability is not 

able, unassisted, to properly manage or care for his person 

or his property. 

t3ti...!l_ "Ward" means a person for whom proteet±ve 

~er~±ee~--are--rendered--~~re~a~t--to-tne-provis±on~-of-thi~ 

pa~t the department has been appointed guardian under Title 

72, chapter 5, part 3. 

t4t--~Respondenen--meane--a--pereon--%~--whoee-inee~eet 

p~oeee~in9s-a~e-b~0~9ht-~nde~-th±s-part~ 

(5) "Protective services .. means case management of 

services directed at preventing or remedying neglect, abuse, 

or exploitation of developmentally ~isabled persons." 

Section 98. Section 53-20-401, MCA, is amended to 
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directives. (1) 

supervision and 

protection from abuse, neglect, an~ exploitation for the 

developmentally disabled and in acknowledgment of th~ 

desirability of providing such services outside the state 

institutions, the legislature hereby finds and declares that 

a program should be established by the department to provide 

protective secvices for the developmentally disabled. Such a 

program should be designed to provide the serv~ces set forth 

in this part ~or developmentally disabled persons. 

(2) The director of the department shall adopt rules 

for the administration of this part. The department shall 

develop a statewide system of protective ~e~~±ee services in 

accordance with regulations and standards established by the 

department with respect to this program. The department 

may: 

(a) provide direct services; 

(b) enter into a contract with any responsible agency, 

public or private, for provision of protective service 

services by the agency: 

(c) accept appointment by any district court as 

guardian 7 ££ conservator 7 -t~tt~tee 7 -protecto~,-or-t~ttstee-end 

proteetor of a mentally retarded or other developmentally 

disabled person. However, this subsection does not relieve 
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the department of the duty to comply with the requirements 

of Title 72, chapter 5, for the appointment of a guardian or 

conservator or the requirements of 53-20-406.'' 

Section 99. Section 53-20-405, MCA, is amended to 

read: 

Protective and supportive services "53-20-405. 

provided. (l) The department shall p~ov~Oe,-+~-tne-manner 

~et-£orth;-Eor assist each of its clients or wards to obtain 

those protective and supportive services which the 

depa~tme~t--believe9 

ward function to the 

may be necessary to help the client or 

extent of his capabilities as an 

independent, self-sufficient member of society. Services 

under this part may include but shall not be limited to 

assistance in obtaining: 

(a) housing, clothing, and food; 

{b) education and training for living in society and, 

where possible, for employment; 

(c) employment; 

(d) financial benefits to which the client or ward may 

be entitled; 

{e) medical services and supplies; 

(f) necessary legal services; 

(g) marshaling, protection, and insurance of 

client's or ward's property; 

(h) financial advice and services; and 
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and recreational 

(2) Services under this part may also include but 

shall not 

exploitation 

be 

of 

limited to assistance in preventing 

the client or ward by others and in 

preventing injttry-te abuse or neglect of the client or ward 

and injury by-tke-ward to others. 

(3) The provision of protective services pursuant to 

this part does not create a guardianship relationship 

between the department and the developmentally disabled 

person unless a guardianship is created in accordance with 

the requirements of Title 72, chapter 5, part 3. 

(4) The department may not provide a developmentally 

disabled person protective services that impose a legal 

limitation or restriction on the person unless the 

department has been appointed the legal guardian of or 

conservator for the person under the provisions of Title 72, 

chapter 5." 

Section 100. Section 53-20-409, MCA, is amended to 

read: 

''53-20-409. Costs of protective services. (1) If the 

income from the a~~ets available to a ward suffice, the 

department may require such ward, the custodian, guardian, 

or conservator of such ward or, if the governing instrument 

permits, the tru~tee of such ward to pay all reasonable and 
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proper costs of proceedings in the interest of such ward 

under this part or Title 72, chapter 5, including, without 

limitation, court costs, sheriff fees, attorney fees, and 

costs of diagnostic services, and to pay for protective 

services rendered to the ward or to reimburse the department 

for funds expended for such costs or services. 

(2) Upon a written petition filed by the department, 

the court by which the department was appointed may permit 

annual expenditure of up to 3% of the principal assets if 

such expenditure be shown to be of special advantage for the 

ward. The department shall file an accounting each year, and 

the court by which the department was appointed shall 

conduct a hearing to determine the propriety of any charge 

or charges to a ward. Aii-o£-the-p~ovi~ion~-of-~ttb~eetion~ 

t2t-and-t3t-o£--53-%9-494--eo"eer~~n9--not±ee--and--hearin9~ 

~~a~~--apply--to--hearinqs--tlnde~--~ni~--~eet±ono Upon such 

hearing, the court shall enter its order approving, 

disapproving, or modifying such charge or charges. The order 

of the court may be prospective as to charges of a recurring 

nature which reasonably may be anticipated. 

(3) Except as provided in subsections (1) and [2) of 

this section, the net cost of proceedings under this part 

and of services provided by the department shall be paid 

from moneys appropriated for that purpose by the legislature 

or from moneys available from any vther governmental or 
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private source. Claims for state reimbursements shall be 

presented to the department at such times and in such manner 

as the department may prescribe. The department shall 

certify the amount to the department of administration. The 

amount so certified shall be paid from the state treasury 

upon the voucher of the department and the warrant of the 

department of administration." 

Section 101. Section 53-20-410, MCA, is amended to 

read: 

"53-20-410. Reports required. With respect to each 

client~ war~, designated field staff shall file a written 

report with the director of the department no later than 

June 30, 1974, and annually thereafter setting forth the 

services which have been provided for the clien~ ward, 

including spec1fically an accounting for any transactions 

with property of the client or ward other 
--~---~-

than as a 

court-appointed conservator, the current condition of the 

client or ward, 4nd the recommendations of the department as 

to whether its services should continue or be terminated and 

whether other proceedings should be instituted. TE-the 

eep8~tment--±~--~e~~ift~--p~r~~8ftt--to--eed~t---ord~r---~ftder 

53-~ 9-4 9 4 .,.--a--eepy--e£ ·-- !!tl eh- report -e: i so-she: i i-be-£- i i ed -with 

8tteh-eoart-:-" 

Section 102. Section 53-30-202, MCA, is amended to 

read: 
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"5 3-30-20 2. Establishment of ;~:~Yen±!-e youth 

correctional facilities. The department of in~~±etlt±o"~ 

family services, within the annual or biennial budgetary 

appropriation, may establish, maintain, and operate 

facilities to properly diagnose, care for, train, educate, 

and rehabilitate children in need of these services. The 

children must be 10 years of age or older and under 21 years 

of age. The facilitie_s include but are not limited to the 

Mountain View school and the Pine Hills school btt~--do--nee 

i:neo±:ttdt!'-the-yottth-fot"e!!lt-eamp." 

Sect ion 103. Section 53-30-203, M.CA., 

read; 

''53-J0-203. Control and management of 

correctional facilities. The facilities 

is amended to 

jttven:B:e 

provided 

youth 

for in 

53-30-202 shall exercise their functions under the 

supervision and general management of the department of 

in~titution~ fa~ily services. Except where otherwise 

provided by law, the department by rules shall establish 

standards of care, policies of admission, transfers, 

discharge, and aftercare supervision in order to provide 

adequate care for children and adequate service to the 

courts. The department shall develop special programs within 

each facility which are adaptable to the particular needs of 

its operation.'' 

Section 104. Section 53-30-204, MCA, is amended to 
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read: 

"53-30-204. Cooperative agreements for services with 

governing body of Indian tribe. (1) The department of 

~n~titttt±~n~ family services may enter into agreements with 

the governing body of an Indian tribe within the state for 

residentialL 8nd educational, evaluation, and aftercare 

services at--Meuntatn--Yiew--~ehoo~,--P±ne--Hiii~--~ehoet, 

arte~eare-d±v±s±en,-or-etner-;~~en±ie-fae~i±ty maintained by 

the department for children who have been adjudicated 

delinquent by the tribal court, subject to the provisions of 

this part and parts 1 and 2 of chapter 1. 

(2) Any agreement entered into under subsection (1) 

must also satisfy the requi[ements of Title 18, chapter 11.'' 

Section 105. Section 53-30-206, MCA, is amended to 

read: 

''53-30-208. Maximum age of commitment. No child who 

has attained the age of 18 years shall be committed by any 

juven±~e yout~ court to the Mounta±n-Y±ew-~ehooir-P±ne-H±ii~ 

~eheo±,--er--other--juvenile--fae±±±ty department of family 

services, except, however, that any person under 21 years 

who prior to attaining the age of 18 years came under the 

jurisdiction of the ~~~en±ie youth court by reason of 

delinquent conduct and whose adjudication of delinquency, 

including the finding that commitment to sume institution 

was necessary, is not made until after the child reaches the 
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age of ·18 years shall be conunitted to the department of 

in!!tittltie~n~ fam,i ly services. The department shall then have 

the obligation to test and evaluate the person to determine 

the proper place of detention for the person, who shall 

thereupon be confined at that institution until the person 

shall have attained the age of 21 years unless sooner 

discharged by the department." 

Section 106. Section 53-30-211, MCA, is amended to 

read: 

··~3-30-211. Transfer of child to other facility or 

institution -- notice. 'l'he department of i"~tihtttons family 

servlces upon recommendation of the superintendent of a 

facility may transfer a child resident in one of its 

jt1veMi::1::e yg_uth correctional facilities to any other facility 

or institution under the jurisdiction and control of the 

department." 

Section 107. Section 53-30-212, MCA, is amended to 

read: 

'
1
53-30-212. Commutation of sentence to state prison 

and transfer of prisoner to i~ven~%e youth correctional 

facility or Swan River forest camp. (1) Upon the application 

of a person under 21 years of age who has been sentenced to 

the state prison or upon the application of his parents or 

guardian, the governor may, after consulting with the 

department of institutions and ~-:,e department of fam1ly 
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services and with the approval of the board of pardons, 

commute the sentence by cowmitting such person to the 

department of fam.Dy __ ?ervices until he is 21 years of age or 

until sooner placed or discharged. 

(2) If such person's behavior after being committed to 

the department of family services indicates that he is not a 

proper person to reside at one of the depat"tment..Ls--;tt"'eni~e 

~out~ correctional facilities, the governor, after 

consulting with the department of institutions ~~':! ___ the 

department of family service~ and with the approval of the 

board of parnons, may revoke the commutation and return him 

to the state prison to serve out his unexpired term, and the 

time spent by him at one of the departmen~..L~-;tt~en±le youth 

correctional facilities or while a refugee from one of the 

departme~t~~--jtt~eni±e ~uth correctional facilities shall 

not be considered as a part of his original sentence. 

(3) Upon recommendation of the warden and with the 

approval of the department _of institutions and the 

department of family services, a person under 21 years of 

age who has been sentenced to the state prison may be 

transferred to any ;uven~~e youth correctional facility 

under the jurisdiction and control of the department of 

family services. 

(4) Upon recommendation of the warden and approval of 

a person sentenced to the state prison or application of a 

-132-



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

• 

'-

LC 0037/01 

person sentenced to the state prison and approval of the 

warden and with the approval of the department of 

institutions, such person sentenced to the state prison who 

is 25 years of age or younger may be transferred to the Swan 

River ye~t~ forest camp. Prior to departmental approval of 

the transfer, the person must undergo an evaluation by the 

department to determine his suitability for transfer to the 

camp. The results of the evaluation must include a finding 

that a minimum security facility is an appropriate placement 

for such person or the transfer shall be denied. If the 

person is transferred, he shall be under the supervision and 

control of the facility to which he is transferred. 

(5) If such person's behavior after transfer to ~t2eh 

jt~veni~e a youth correctional facility or the Swan River 

forest camp indicates he might be released on parole or his 

sentence be commuted and he be discharged from custody, the 

superintendent of such facility, with the approval of the 

department of instituti~~s and the department of familY 

services in the case of a youth correctional facility or 

with the approval of the department of institutions jn the 

case of the Swan River forest camp, may make an appropriate 

recommendation to the ~~ate board of pardons and the 

governor, who may in their discretion parole such person or 

commute hl~ sentence. 

(6) If such person's behavior after transfer to a 
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;~ven±~e youth correctional facility or the Swan River 

forest camE indicates he is not a proper person to reside in 

such facility, upon recommendation of the superintendent and 

with the approval of the department of institutions and the 

department of family services in the case of a youth 

correctional facility or with the approval of the department 

of institutions in the case of the Swan River forest camp, 

such person shall be returned to the state prison to serve 

out his unexpired term.~ 

Section 108. Section 53-30-214, MCA, is amended to 

read: 

"53-~30-214. Apprehension and return of erti±d youth 

leaving jt~veni±e youth correctional facility without 

permission. A ehi±d youth who has left a juveni±e youth 

correctional facility of the department of i~seitt:ttion~ 

fQ~ily services without permission may be apprehended and 

returned by any citizen. The term "jt:tven-i-l:e youth 

correctional facility of the department" means any facility 

under the supervision and control of the department of 

i~~titution~ family services which has as its primary 

function the care, training, custody, and control of 

eh-i-l:dren youth and specifically includes the Pine Hills 

school for boys and the Mountain View school for girls.'' 

Section 109. Section 53-30-215, MCA, is amended to 

read: 
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''53-30-215. Penalty for aiding resident in leaving 

;tt'l:l'ef'\iie :i__OUth correctional facility. A person who permits 

or assists a resident of any ;ttvef'\i~e youth correctional 

facility to leave a facility without permission or who 

furnishes or attempts to furnish to such a resident a tool, 

weapon, or other article with the intent of aiding him to 

leave without permission or who harbors or conceals a 

resident who has left without permission shall on conviction 

be punished by imprisonment for a term of not l~ss than 6 

months or more than 2 years or by a fine not exceeding 

$1,000 or by both such fine and imprisonment." 

Section 110. Section 53-30-226, MCA, is amended to 

read: 

~sJ-30-226. Youth aftercare agreement. A youth 

released by the department of ~~~t~t~t~on~ ~~i!y__services 

from one of the ~tate-jtlventie youth correctional facilities 

to the supervision, custody, and control of the department 

shall, before his release, sign an aftercare agreement 

containing: 

(1) a statement of the teriiL~ and conditions of his 

release, including a list of the acts which, if committed by 

the youth, may result in his return to the facility; and 

(2) a statement that if the department or any person 

alleges any violation of the terms ar1~ cor1ditions of the 

agreement, the youth is entitled to a hearing as provided 
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for in 53-30-229 before he may be returned to the facility." 

Section 111. Section 53-30-229, MCA, is amended to 

read: 

''53-30-229. Hearing on alleged violation of aftercare 

agreement -- right to appeal outcome. (l) When it is alleged 

by an aftercare counselor that a youth hQs violated the 

term~ of his aftercare agreeme11t, the youth shall be granted 

a hearing at the site of the alleged violation or in the 

county where the youth is residing or is found within 10 

days after notice has been served on the youth or the youth 

is detained, whichever is earlier. The purpose of the 

hearing is to determine whether the youth committed the 

violation and, if so, whether the violation is of such a 

nature that he should be returned to the ;~~e~iie youth 

correctional facility from which he was released or a 

different plan for treatment should be pursued by the 

department of in~t~ttlt±ons family services. 

{2) The youth, upon advice of an attorney, may waive 

his right to a hearing. 

{3) With regard to this hearing, the youth shall be 

given: 

(a) written notice of the alleged violation of his 

aftercare agreement, including notice of the purpose of the 

hearing; 

(b) disclosure of the evidence against him and the 
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facts constituting the alleged violation; 

(c) opportunity to be heard in person and to present 

witnesses and documentary evidence to controvert the 

evidence against him and to show that there are compelling 

reasons which justify or mitigate the violation~ 

(d) opportunity to have the referee subpoena 

witnesses; 

(e) the right to confront and cross-examine adverse 

witnesses; 

(f) the right to be represented by an attorney: 

(g) a record of the hearing; and 

(h) notice that a written statement as to the evidence 

relied upon in reaching the final decision and the reasons 

for the final decision will be provided by the referee. 

(4) The department shall appoint a referee, who shall 

not be an employee of the department, to conduct the 

hearing. In the conduct of the hearing, the department may 

request the county attorney's assistance as necessary. The 

department shall adopt rules necessary to effect a prompt 

and full review. 

(5) If the referee finds, by a preponderance of the 

evidence, that the youth did in fact commit the violation, 

he shall make a recommendation to the department for the 

placement of the youth. In making this recommendation, the 

referee may consider mitigating circumstdnces. Pinal 
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approval rests with the department and must be made within 

10 days of the referee's recommendation. 

(6) The youth may appeal from the decision at the 

hearing to the district court of the county in which the 

hearing was held by serving and filing a notice of appeal 

with the court within 10 days of the department's decision. 

The youth may obtain a written transcript of the hearing 

from the department by giving written notice of appeal. The 

district court, upon receipt of a notice of appeal, shall 

order the department to promptly certify to the court a 

record of all proceedings before the department and shall 

proceed to a prompt hearing on the appeal based upon the 

record on appeal. The decision of the department shall not 

be altered except for abuse of discretion or manifest 

injustice. 

(7) Pending the hearing on a violation and pending the 

department's decision, a youth may not be detained except 

when his detention or care is required to protect the person 

or property of the youth or of others or he may abscond or 

be removed from the community. Procedures for taking into 

custody and detention of a youth charged with violation of 

his aftercare agreement shall be as provided in 41-3-1111 

and 41-5-306. 

{8) If the decision is made to return ~he youth to the 

in~tittttion ~th correctional facility from which he was 
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released·and the youth appeals that decision, he shall await 

the outcome of the appeal at such institt:2tion ~acb_!i_!_y." 

NEW SECTION. Section 112. Repealer. Sections 

40-3-115, 

41-5-704, 

41-3-1106, 41-3-1113, 41-3-1121, 41-5-702, 

41-5-705, 53-4-121, 53-4-122, 53-20-404, 

53-20-407, SJ-20-411, and 53-20-412, MCA, are repealed. 

NEW SECTION. Section 113. Extension of authority. Any 

existing authority of the department uf social and 

rehabilitation services, the department of family services, 

or the department of institutions to make rLles on the 

various functions transferred by the provisions of this act 

is extended to the provisions of this act. 

NEW SECTION. Section 114. Codification instructions. 

(1) Section 2 is intended to be codified as an integral part 

of Title 2, chapter 15, and the provisions of Title 2, 

chapter 15, apply to section 2. Section 2-15-2211 is 

intended to be renumbered and codified in the same part as 

section 2. 

(2) Section 53-20-414 is intended to be renumbered and 

codified by the code commissioner as an integral part of 

Title 53, chapter 20, part 1. TL,,. code commissioner shall 

conform internal references and grammar to this change. 

NEW SECTION. Section 115. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 
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invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 116. Reorganization procedure. 

The provisions of sections 2-15-131 through 2-15-137 govern 

the creation of the department of family se~vices and the 

transfer of the various functions contained in this act from 

the department of social and rehabilitation services, county 

welfare offices and departments, the department of 

institutions, and the youth court of the district court to 

the department of family services. 

NEW SECTION. Section 117. Implementation. ( 1) The 

governor shall by executive order implement the provisions 

of this act. 

(2) The governor may by executive order assign to the 

department of family services in a manner consistent with 

this act functions allocated to the department of social and 

rehabilitation services, county welfare offices or 

departments, the department of institutions, or the youth 

court of the district court by the 50th legislature and not 

transferred by this act. 

NEW SECTION. Section 118. Effective dates. ( 1) 

Section 117 is effective on passage and approval. 

(2) Sections 1 through 116 and this section are 

effective upon signing of the executive order under section 
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB325, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act reorganizing the executive branch of state government; creating a new Department of Family Services; 
transferring certain functions of the Department of Social and Rehabilitation Services, county welfare departments, 
the Department of Institutions, and the Youth Court of the District Court to the Department of Family Services; 
transferring youth probation officers from the Youth Court to the Department of Family Services; generally revising 
the laws relating to child welfare services, child and adult protective services, and the Youth Court to conform 
to the reorganization; repealing sections 40-3-115, 41-3-1106, 41-3-1113, 41-3-1121, 41-5-702, 41-5-704, 41-5-705, 
53-4-121, 53-4-122, 53-20-404, 53-20-407, 53-20-411, and 53-20-412, MCA; and providing effective dates. 

ASSUMPTIONS: 
1. County participation in foster care benefit costs is held at the FY87 actual expenditure level, with county 

participation above that FY87 amount reduced by one-half of the amount that would be due under current 
law. 

2. County financial support of the youth probation function will be frozen at the FY87 budgeted level. 
3. It is assumed that counties will continue to provide current level support as in FY87 to protective services 

staff and youth probation staff for such costs as office space, equipment and clerical services. 
4. If additional counties opt for state-assumption of social services programs, the income from 12 mills 

property tax will be allocated to SRS. The amount of the. 12 mill income attributable to child and adult 
protective services in the previous year will be transferred from the SRS budget to the Department of Family 
Services. 

5. There is a net decrease in 10.8 FTE due to the reorganization of youth services. Five new FTE are allocated 
to the new department and 15.8 FTE are removed from SRS. 

FISCAL IMPACT: FY88 FY89 
Expenditures: Current Law Proposed Law Difference Current Law Proposed Law Difference 
Personal Services $15,760,129 $15,360,653 ($399,476) $15,786,638 $15,380,088 ($406,550) 
Operating expenses 

and capitol outlay 3,335,613 3,735,089 399,476 3,373,635 3,780,185 406,550 
Benefits 14 2560 1 621 14 1560 1 621 0 14 1555 2621 14 1555 1 621 0 

TOTAL $33,656,363 $33,656,363 $ 0 $33,715,894 $33,715,894 $ 0 

DATE 

Fiscal Note for HB325. as introduced. 

tiS 7~ 



i.r f'lll~c•ln~ ~ JIB335.~~'as introduced . 
. Form BD-15 
P<Jge 2 

Funding: 
General Fund $20,307,588 
Federal and Other 8,372,314 
County Funds 4,976,461 

Net Impact $ 0 

$20,307,588 
8,372,314 
4,976,461 

$ 0 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 

$ 0 $20,317,806 $20,317,806 $ 
0 8,417,515 8,417,515 
0 4,980,573 4,980,573 

$ 0 $ 0 $ 0 $ 

The proposed law will decrease county expenditures above the actual FY87 cost for foster care benefits by 50 
percent. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
The proposed legislation will centralize youth and aging services within one state agency. 

0 
0 
0 

0 
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APPROVED BY COMMITTEE 
ON STATE ADMINISTRATION 

STATEMENT OF INTENT 

HOUSE BILL 325 

House State Administration Committee 

A statement of intent is required for this bill because 

section 5 grants rulemaking authority to the department of 

family services to adopt rules necessary to carry out the 

purposes of sections 3 through 10 and 15 through 19. 

Rules are primarily necessary to implement sections 7 

and 8 of the bill. These sections require that a state youth 

services council and local youth services advisory councils 

12 be established to advise the director of the department on 

13 policies related to children and youth, to make an annual 

14 written review and evaluation of local needs and services, 

15 and to develop a local plan for a system of community-based 

16 services for children and youth. 

17 The rules to be adopted would address: 

18 (l) the composition, membership requirements, and 

19 operating procedures for the state and local advisory 

20 councils; 

21 (2) procedures for the development and format of the 

22 annual written review and evaluation of services; 

23 (3) procedures for the preparation and format of the 

24 state plan; and 

25 (4) other guidelines necessary for the administration 

~ •• , •• , ... ., •• '"='" 
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HB 0325/si 

and operation of the state and local advisory councils. 

It is also intended that the department adopt rules 

necessary to carry out its duties and responsibilities set 

forth in section 5. These rules will be adopted in a manner 

consistent with the expressed purposes of the legislation 

and the existing rulemaking authority of the department of 

social and rehabilitation services that are transferred to 

the department of family services. 

In addition, the department will adopt rules governing 

the establishment and administration of youth placement 

committees as provided in sections 15 through 19. 

-2-
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HOUSE BILL NO. 325 

INTRODUCED BY MERCER, MAZUREK, COBB, REAM, SQUIRES 

M. W1LLTAMS, PECK, LORY, CAMPBELL, KADAS, O'CONNELL, FRITZ, 

DONALDSON, ADDY, MILES, SPAETH, GRADY, HARRINGTON, 

WINSLOW, HANSEN, ECK, BACHINT, PATTERSON, M1LLER, 

JERGESON, MANUEL, BLAYLOCK, REGAN, B. BROWN, DARKO 

A BILL FOR 

EXECUTIVE 

BY REQUEST OF THE GOVERNOR'S OFFICE 

AN ACT ENTITLED: 

BRANCH OF STATE 

"AN ACT 

GOVERNMENT; 

REORGANIZING 

CREATING A 

THE 

NEW 

DEPARTMENT OF FAMILY SERVICES; TRANSFERRING CERTAIN 

FUNCTIONS OF THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES, COUNTY WELFARE DEPARTMENTS, THE DEPARTMENT OF 

INSTITUTIONS, AND THE YOUTH COURT OF THE DISTRICT COURT TO 

THE DEPARTMENT OF FAMILY SERVICES; 'PRANSPERRfNS---Y8~'PH 

PR6BA~f9N-8PPf€ER5-PR8M-~HE-¥8gPH-€8~RT-T8-~HE-BEPAR~MEN~-8¥ 

PAMib¥--SERVIEES~ GENERALLY REVISING THE LAWS RELATING TO 

CHILD WELFARE SERVICES, CHILD AND ADULT PROTECTIVE SERVICES, 

AND THE YOUTH COURT TO CONFORM TO THE REORGANIZATION; 

REPEALING SECTIONS ~9-3-ll5t 41-3-1106, 41-3-1113, 

41-3-1121, ~l-~-18~,-4l-5-T84,-4l-5-185, 53-4-121, 53-4-122, 

53-20-404, 53-20-407, 53-20-411, AND 53-20-412, MCA; AND 

PROVIDING EFFf!:CTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF TilE STATE OF MONTANA: 

~""' '""'""'•• '"""n' 
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Section l. Section 2-15-104, MCA, is amended to read: 

''2-15-104. Structure of executive branch. ( 1) In 

dccordance with the constitution, all executive and 

administrative offices, boards, commissions, agencies, and 

instrumentalities of the executive branch of state 

government and their rPspective tunctiuns are allocated by 

this chapter among and within the following depdrtments or 

ent1t1es: 

(a) 

(b) 

department of administration; 

department of military affairs; 

(c) department of revenue; 

(d) state bOard of education; 

(e) department of labor and industry; 

(f) department of commerce; 

{g) department of justice; 

{h) department ot health and env1ronmental sc1ences; 

(i) department of social and rehabilitation servlces; 

tj) department of instit11tions; 

(k) department of highways; 

(1) department of public service regulatiorl; 

(m) department of agriculture; 

(n) department of livestock; 

(o) department of ~tdte lands; 

(p) depdrtmcnt c:t natUrdl ~e~cu:cc~ dnd cc1ns~rvati :1; 

{q) department uf fish, wildlife, and pdrks~L 

~ 2 ~ HH 325 
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(r) department of family services. 

( 2) For its internal structure, each depdrtment shall 

adt1ere to the foliuwing standard terms: 

(a) The principal un1t of a depart1nent is a division. 

Each division shall be headed by dO administrator . 

(b) The principal unit of a division is a bureau. Each 

bl1reau shall be headed ~y d chief. 

(c) The pr1ncipal llnit of a bureau is a section. Each 

section shall be headed by a supervisor." 

NEW SECTION. Section 2. Department of family services 

head. There is a department of family services. The 

department head is a director of family services appointed 

by the governor in accordance with 2-15-111. 

NEW SECTION. Section 3. Purpose. It is the public 

policy of the legislature to reduce duplication and 

fragmentation of services to youth, families, and senior 

citizens by creating a department that shall develop and 

maintain consolidated programs and services, within 

available resources, and a planned continuum of services to: 

(l) provide protective services to ensure the health, 

welfare, and safety of children and adults who are in danger 

of abuse, neglect, or exploitation within communities; 

(2) provide for the care, protection, and mental and 

physical development of youth alleged to be youth in 11eed of 

supervision or delinquent youth e~d-to-prov±de-p~o9~em~-f~r 

~3~ HB 325 

HB 0325/02 

~he-~tlt:'H'~·r-vi~ ioM:-l'!: M:e:-reht!bi±i-tat ±on-oE-f!h.e~e--yoath 'o"JHO ARE 

REFERRED OR COM.MIT'T'8D TO THE !JE:::PARTMENT: and 

(3) tJruvide supportive services lo en<..tble !::i€1Jiur 

4 citizens to maintait1 lheir i11dependence. 

5 NEW SECTION. Section 4. Definilicns. Unle.::;s the -------

(, context requi~es utherwise, in this title the following 

definitions apply: 

8 ( 1) ''Department'' means the department of family 

services provided for in (section 2]. 

10 I 2) 1'Director'' means the d1rector of family services 

1: provided for in [section 2]. 

12 NEW SECTION. Section 5. Powers and duti~s of 

13 department. The department shall: 

14 (l) administer and supervise all forms of child and 

15 adult protective services; 

16 (2) Bdmin±~~er-ane-~ttper~±~e-a~~-~er~±ee~--to PROVIDE 

17 FUNDING FOR AND PLACE youth alleged or adjudicated to be 

18 delinquent or in need of supervision WHO ARE REFERRED OR 

19 COMMITTED TO THE DEPARTMENT; 

20 (3) provide the following functions, as necessary, fer 

2l the youth ~~~v~d IN NEED OF CARE: 

22 (a) intake, investigation, case management, and client 

23 supervision; 

24 (b) placement in youth care facilities; 

25 (c) contracting for necessary services; 

~4~ HB 32'.) 
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(d) protective services day care; AND 

(e) adoption; 

trt--~~~~ittltionai-~er~±ee~;-ane 

(4) ADMINISTER YOUTH CORRECTIONAL FACILITIES; 

t9t12l PROVIDE supervision, care, and control of youth 

released from a state youth correctional facilityi 

t~7~ license youth care facilities, child placing 

agencies, day-care facilities, 

developmentally disabled persons, 

physically disabled persons, and 

facilities; 

community homes 

community homes 

adult foster 

for 

for 

care 

t5t1._:Z.l administer interstate compacts for children and 

delinquent youth; 

t6t~ (a) administer child abuse prevention services 

funded through child abuse grants and the Montana children•s 

trust fund provided for in Title 41, chapter 3, part 7; and 

(b) administer elder abuse prevention services; 

t'lt ( 9) (A) .MAKE A WRITTEN EVALUATION ()F EACH PLAN 

DEVELQPED BY THE LOCAL YOUTH SERVICES ADVISORY COUNCILS, AS 

PROVIDED IN }SECTION 8], INDICATING THOSE PQRT IONS OF EACH 

PLAN THAT WILL BE IMPLEME~TED BY THE DEPARTMENT, THOSE 

PORTIONS THAT WILL NOT BE IMPLEMENTED, AN[) _ _THE_!l_EASONS .f:.~ 

NOT IMPLEMENTING THOSE PORTIONS; 

J...!U_ develop a statewide youth services and resources 

plan that takes into consideration local needs as retlected 

-5~ HB 325 

2 

0 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

"9 

20 

2l 

22 

23 

2-l 

2" 

HB 0325/02 

in plans developed by the local youth services advisory 

councils1-os-p~o~±dee-±M-f~eet±oM-8t; 

t8tl!Ql administer services to the aged; 

t9t~ provide consultant services tn: 

(a) facilitie~ providing care for 

handicapped, or dependent adults; and 

(b) youtn care facilities; 

needy, indigent, 

tl-9tl..!._ll utilize dt muxi:num efEicicncy the resources uf 

state government in a coordinated efforc to: 

{a) provide for children in need of temporary 

protection or correctional services; and 

(b) coordinate and apply the principles of modern 

institutional administration to the institutions 

department; 

in the 

t~~tl!ll subject to the functions of the department of 

administration, lease ur purchase lands for use by 

institutions ln the department and classify those lands to 

determine which are of such character as to be most 

profitably used for agricultural purposes, taking into 

consideration: 

(a) the needs of all institutions in the department 

for the food products that can be grown or produced on the 

lands; and 

{D) tne rela~ive value ot aqricultural prcgrams i~ r~~ 

treatment or rehdbililation of Lhe persons confined in th~ 

-6- HB 12 'J 
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ln~titutions in the depdrtment; 

tt~tl!..i_l utilize thP ~l~Et and services of o~her ~tate 

dgenciPs and units of the Montana university system, within 

their respective statutory funct1ons, to carry out 1ts 

fur1ctions ur1der this t1tle; 

f:i-3tQJ prcpose prugrams WI'l'H SPECIF':::C __ GOALS AND 

OR"TECT 1 VES ----- legisldture to meet to the the pt-OJected 

long-range 11eeds of institutions 1~ the department, 

including programs and fac1lities for the diclgnosis, 

treatment, care, and aftercare of persons placed in 

institutions in the department; and 

t~•t(l6) adopt rules necessary to carry out the 

purposes of [sections J thro'.lgh lO AND 17 THROUGH 19}. 

NEW SEC'I'fON. Section 6. Local serv1ce areas. The 

department shall organize its field offices into local 

service areas. The director shall take into consideration 

geographic boundaries used by local governments, judicial 

districts, and service agencies when creating local service 

areas. 

NEW SECT WN. Section 7. State youth services council 

membership. (l) The governor may appoint a state planning 

and advisory council or designate an existing council to 

advise the director on policies relating to services to 

children and yuuth. 

(2) A member of the council must have knowledge of and 

-7- HB 325 

4 

5 

a 

9 

10 

11 

l 2 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2<1 

25 

HB 0325/02 

experience in at leust one of the folLowing areas: 

(a) 

11 I 

serv1ces to: 

youth ir1 need of care; 

(ii) youth in need ot supervisiun; 

(iii) delinquent yGtlt:h; 

(iv) emotionally disturbPd youth; or 

(V) chem1cally Jepertdent yot1t~; or 

(b) domestic v1olence 1ssues. 

(3) Membership of the council must include as ma11y ot 

these areas uf expertise as possible. 

(4) Members must be compensated 

provided for in 2-15-122. 

and reimbursed as 

NEW SECTION. Section 8. Local youth services advisory 

councils. (1) The department shall establish a local youth 

services advisory council within each locdl service area to 

ensure a broad-based community plan for children and youth 

services within the area. A local youth services advisory 

council may act in an advisory capacity only. Each local 

advisory council consists of seven members. The director 

shall appoint members to each local advisory council. At 

least two members must be nominated by the county 

commissioners within the area, and at least two members must 

be nominated by district court judges within the area. 

Members of the local advisory councils mu~t be broa,1ly 

representative of the local service area and may not be 

-B- HB 325 
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employed by or under contract to the department OR THE YOUTH 

COURT. 

( 2) The department shall provide technical assistance 

tc the local advi5ory councils as necessary. 

( 3) Each local advisory council shall: 

(a) make an annual written review and evaluation of 

needs and services within the local service area and provide 

a copy of the rev1ew and evaluation to the state planning 

and advisory council; 

(b) advise the department, other state agencies, 

councils, local governments, and private organizdtions on 

programs for services to the children and youth within the 

local service area; and 

(c) develop a plan WITH SPE~IFIC GOALS AND OBJECTIVES 

for a system of community-based services for the children 

and youth within the local service area and provide a copy 

of the plan to the state planning and advisory council. 

( 4) Members must be compensated and reimbursed as 

provided for in 2-15-122. 

NEW SECTION. Section 9. Institutions in department. 

(1) The following institutions are in the department: 

Mountain View school; 

Pine Hills school; and 

(a) 

I b) 

(c) any ::>ther irlstilution that ~rovides care ar1d 

services for delinquent youth. 

-9- HB 32; 
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( 2) A state institution mily not be moved, 

discontinued, or abandoned without prior consent of 

legislature. 

the 

NEW SECTION. Section 10. ------- 9ebt to state by natt1ral or 

adoptive parents -- limitations. If a child has been placed 

1n suostitute care, dS defined in 41-5-103 and 41-3-1102, 

and a written agreement for payment of support has heen 

entered into by the responsible parent or parents and tl1e 

department, the debt fur support is limited to the amount 

provided for in the agreement. However, if a court order for 

support is or ha::; been entered, the order prevail::; uver t tte 

agreement. 

NEW SECTION. Section 11. Certain functions of 

department of social and rehabilitation services transferred 

to department of family services. (l) The functions of the 

department o( social and rehabilitation serv1ces ir1 Title 41 

artd Title S3 relating to child welfarP serv1ces and child 

and adult protective serv1ces [ur youth in need of care, 

youth in need of supervision, delinquent youth, children and 

adults in need of protective services, and senior citizens 

are transferred to the department of family services. 'rhe 

transferred functions include: 

(a) intake, investigat~on, case ~ar1dye:ner1t, artd client 

sut-oervision; 

(b) out-of-home placements; 

-10- HB 325 
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(c) contracting for serv1ces such as evaltJalions, 

in-home servicPs, a11d counseling; 

(d) protectivP services day care; 

(e) adoptior1; 

(f) licensure of youth care facilities, child-placlng 

dge~c1es, day-care facilit1es, 

developmentally di~dbled perscns, 

pl1yslcally disabled persons, 

facilities; 

and 

commun1ty 

community 

homes 

homes 

dd'-llt foster 

fen 

for 

care 

(g) child abuse prevention 

child abuse grants and the Montana 

services funded through 

children's trust fund 

provided for in Title 41, chapter 3, part 7; 

(h) elder abuse prevention services; 

( i) adult protective services and services for the 

aged; and 

( j ) any other functions necessary to provide child 

weltare services and child and adult protective services. 

(2) Unless inconsistent with this act, any reference 

in the following sections to ''department of social and 

rehabilitation services'' or to ''department'' (of social and 

rehabilitation services) referring to the functions listed 

in subsection (1) or any related reference to ''department'' 

(of social and rehabilitation services) referring to the 

functiOilS listed in subsectior1 (1) 

changed to "department of family 

-11-
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15-6-209, 20-5-301, 27-1-718, 40-2-401 through 40-2-404, 

40-8-111, 40-8-121, 40-8-124, 41-3-201, 41-3-202, 41-3-208, 

41-3-403, 41-3-406, 41-3-702, 41-3-704, 41-l-1101, 41-4-103, 

41-4-104, 41-5-301, 4±-5-4e3 7 -4t-5-,r3 7 oJ-4-JOJ, 53-o-101 

through 53-'i-103, 53-5-111, SJ-5-202, 53-5-]02, SJ-S-504, 

53-5-511, 53-5-601, and 53-20-302. The cude cununissioner 

shall conform ir1ternal 

chanqes. 

referencPs and grammar to these 

NEW SECTION. Section 12. Certain functions of county 

welfare offices or departments transferred to department of 

family services. (1) The funclions of county ~elfare ottices 

or departments in Title 40, Title 41, and Title 53 rel~Lir1g 

to child welfare services and child and adult protective 

services for youth in need of care, youth in need of 

supervision, delinquent youth, and children and adults in 

need of protective serv1ces are transferred to the 

department of family sPrvices. 

( 2) Unless inconsistent with this act, any reference 

in the following sections to ''county welfare office'' or 

"county welfare department" or to (county welfare) "office" 

or (county welfare) ''department'' referring ~o the functions 

listed in subsection (l) or related 

welfare) ''office'' or (county welfare) 

reference to (county 

''department'' referring 

to the functions lis led in :::;ub~ec..:ti~n ( 1 ) 1n related 

sections is changed to ''department of family services"~ 

-12- HB 325 
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40-4-218 and 41-3-107. The code commissioner shall conform 

internal references and grammar to these changes. 

NEW SECTION. Section 13. Certain functions of 

department of institutions 

family services. (1) The 

department of institutions 

evaluation, detention, and 

transferred to department of 

following functions of the 

in Title 53 relating to the 

aftercare of youth who are 

alleged to be or have been adjudicated to be youth in need 

of care, youth in need of supervision, or delinquent youth 

and of emotionally disturbed youth are transferred to the 

department of family services: 

(a) intake, investigation, case management, and client 

supervision; 

{b) contracting for services 

in-home services, and counseling; 

such as evaluations, 

(C) institutional services at department institutions; 

(d) supervision, custody, and control of youth 

released from a state juvenile correctional facility; and 

(e) community-based 

residential care. 

programs for evaluation or 

{2) Unless inconsistent with this act, any reference 

in the following sections to ''department of institutionsH or 

to "departme7.lt" {of inst.itutions) referring to the functions 

listed 10 subsection (1) or dny related reterence to 

"department" (of institutions) referring to the functions 

-13- HB 325 
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listed in subsection (1} in related sections is changed to 

11 department of family services": 53-21-502, 53-30-209, 

53-30-210, 53-30-213, 53-30-227, and 53-30-228. The code 

commissioner shall conform internal references and grammar 

to these changes. 

NEW-SEE~£8N7--S~et1on-±47--€e~~e~n-£tlnet±en~--of--yo~th 

eo~rt--ef~d±striet-eo~rt-t~ansfer~ed-te-dep~~tment-ef-£amily 

se~viee~7--tit-~he-fo±lewing-f~netions-ot-the-yoath-eo~r~-~r 

~he-distri~t-~o~~t-eont~ined-±n-~~tte--41,--ehapter--5 7 --and 

re±eted--te--ye~th--who--a~e--elleged--to--be--er--have-be~n 

adj~dieated-to-be-yo~th-in-need-ef-eare,-yo~th--in--need--of 

~tlpervis±on,--o~--del±n~uent--yotlth--a~e--transferred-~o-the 

department-of-fam±iy-~erv±ees~ 

tet--~ntake,-±n~e~t~get±ony-ease-managementr-end-ei±ent 

~!jpe~v:iston-:-

t~t--e~t-ot-h~me-ptaeements-:- and 

tet--~on~~aet±ng--fo~--~e~viees--stleh--a~--e~a±aatien~ 7 

in-home-s~rviee~,-and-eoanseling7 

t~t--Hnle~s--:ineens±s~ent--w±th-th±s-ae~,-any-~efe~enee 

±n-Title-4t,-ehapter-5,-to-nyo~th-eoar~u,--trotttht--ucourtu 7 

or--Dp~obat±on-off±eerll-~efe~r±n9-to-the-£anetions-tisted-±n 

sabs~et±on--ttt--o~--re±ated--~efer~nee--to--nyoath--eoartu 7 

tyootht-- 0 ~o~~tu,--o~--u~~oba~ton--ot£±ee~u-~efe~r±~q-to-~he 

ftlnet±ort~-i±~ted-in-~tlb~eet±~M-t+t-±n--~el~ted--~eet±~M~--±~ 

eh~n~~d----to--Udepa~tment--ot--f~m±±y--~er~+e~~u~--The--eode 
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~omm~~sioner-~~eTt-eonform-in~~rnat-re~e~enee~--~Md--9rammar 

to-the~e-ehange~o 

NEW-SE€~f9N.--sectton-TS.--Pay-of-yotltM-eo~rt-emp±oyee~ 

tlpon--tronsfer--to--department-of-fam±ty-~er~tee~.--ttt-Bpon 

the-transfer-of-eertain-fnn~tion~-ot-the-yo~th-eotlrt-of--t~e 

di~tr±et--eotlr~--to--the--department--ef-tam±ly-~er~±e~~7-BS 

provided-±n-t~eetioM-t~t 1 -a±l-probat~on--off±eer~ 1 --eter±eal 

~taff,--and--ail--other--per~en~-emp±oyed-by-the-yotlth-eotlrt 

probat±on-ofrtee-beeome-~tate-emptoyee~-~nci-are--~tlbjeet--to 

a±±-laws-eoneer~in~-state-employeeso 

t?t--~he--~ate--of--pay--of--the-persons-referred-to-±n 

Stlb~eetio~--t±t--~"a±T--be--e~tab~±~hed--oeeording--to---the 

pro~~~±on~--o~--~±tie-~,-ehapter-l8o-part~-t7 -r 7 -and-3o-Baeh 

pe~~on-~he±l-be-p±eeed-on-a-step-of-the-e~tabiished-g~ade-in 

th~-stet~-pay-p±an-that-mo~t-e±o~ely-matehes-his-pay-~at~-at 

the-ttme-~t-transfero 

t~t--ff-a-per~o~~~-e~rrent-rate-of-pay-at-the--t±me--of 

eransfer--i~-g~eater-tha~-that-allowe~-~~Oer-~tep-±3-for-h~~ 

a~~igned-gra0e-o~-the-state-pey-pia~-matr±x 7-h±~-~ate-of-pay 

m~~t-remain-the-same-~nti±-inereases-±n-the-~tate--pey--p±an 

matri~--eattse--a--step-13-Eor-hi~-assig~ed-grade-to-mateh-or 

exeeed-his-salary,-at-whieh-time-he-sha±l-he-assigned-a-step 

±3-for-that-g~adeo 

t4t--Af~er-the-transfer-pro~ided-for-±~-s~b~eetion-tltr 

~~b~eq~ent-pay-ehange~-d~e-to-reelass±fieation--or--transfer 
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sha±±--be-determined-ae~o~dinq-to-the-pay-~~en-rttTe~-adopte~ 

by-the-~epertme~t-o~-~dmi~istr~tion-~nder-the--atlthor±ty--ef 

z-lS-3817 

NEW SECTION. SECTION 14. COUNTY CONTRIBUTION FOR 

SALARIES AND TRAVE:L OF PROTEC':'IVI:: SLHVICES EMPLOYEES. I 11 

UPON TRANSFER OF CERTAIN FUNCTIONS OF Th; COUNTY WELFARE 
---- ---

DEPARTMENT TO THE DEPARTMENT OF FAMILY SERVICES AS PROVIDED 

IN [SECTION 121, THE SALARTCS AND rRAVEL E_X_~ENSES~_A~ 

PROVIDED IN 2-18-501 THROUGll 2-18-503, OF PROTECTIVE 

SERVICES EMPLOYEES MUST BE PAID BY THE DEPARTMENT OF FAMILY 

SERVICES. THE BOARD OF COUNTY COMMISSIONERS SHALL REIMBURSE 

THE DEPARTMENT OF FAMILY SERVICES FROM COUNTY POOR FUNDS l~ 

AN AMOUNT EQUAL TO THAT COUNT~'_§ EXP_ENDITURES FOR SALARIES 

AND TRAVEL EXPENSES OF PROTECTIVE SERVICES EMPLOYEES IN 

FISCAL YEAR 1987. 

( 2) ON OR BEFORE THE 20TH DAY_ OF_ THE MONTH FOLLOWING 

THE MONTH FOR WHICH PAYMENTS WERE MADE FOR PROTECTIVE 

SERVICES EMPLOYEES' ~ALARIES AND TRAVEL, THE DEPARTMENT OF 

FAMILY SERVICES SHALL PRESENT TO THE BOARD OF COUNTY ----

COMMISSIONERS__J\___t:LAIM FOR THE REQUIRED REIMBURSEMENT. THE 

BOARD OF COUNTY COMMISSIONERS SHALL MAKE SUCH REIMBURSEMENT 
------ -

WITHIN 20 DAYS AFTER THE PRESENTATION OF THE CLAIM. 

NEW SjOCTION. SECTION 15. YOUTH PLACEMENT COMMITTEES 

CD.'-1POSITION. ( 1) IN E:ACH .JIJDfCI/\L _QI;3'!'Hl(~ _ ____:E_!:"!_~ 

DEPARTMENT SHALL ESTABLISH A YOUTH PLACEMENT COMMITTEE FOR 
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THE PURPOSES OF RECOMMENDING AN APPROPRIATE PLACEMENT OF A 

YOUTH REFERRED TO THE DEPARTMENT UNDER 41-5-403 OR COMMITTED 

TO THE DEPARTMENT UNDER 41-5-523. 

(2) THE COMMITTEE CONSISTS OF NOT LESS THAN FOUR 

MEMBERS APPOINTED BY THE DEeARTMENT AND MUST INCLUDE A 

REPRESENTATIVE OF THE DEPARTMENT, A YOUTH PROBATION OFFICER, 

A MENTAL HEALTH PROFESSIONAL, AND A REPRESENTATIVE OF A 

SCHOOL DISTRICT LOCATED WITHIN THE BOUNDARIES OF THE 

JUDICIAL DISTRICT. COMMITTEE MEMBERS SERVE WITHOUT 

COMPENSATION. 

NEW SECTION. SECTION 16. DUTIES OF THE YOUTH 

PLACEMENT COMMITTEE. A YOUTH PLACEMENT COMMITTEE SHALL: 

lll__BEVIEW ALL INFORMATION RELEVANT TO THE PLACEMENT 

OF A YOUTH REFERRED OR COMMITTED TO THE DEPARTMENT; 

(2) CONSIDER AVAILABLE RESOURCES APPROPRIATE TO MEET 

THE NEEDS OF THE YOUTH; 

(3) CONSIDER THE TREATMENT RECOMMENDATIONS OF ANY 

PROFESSIONAL PERSON WHO HAS EVALUATED THE YOUTH; 

(4) RECOMMEND IN WRITING TO THE DEPARTMENT AN 

APPROPRIATE PLACEMENT FOR THE YOUTH IN A LICENSED FACILITY, 

CONSIDERING THE AGE AND TREATMENT NEEDS OF THE YOUTH AND THE 

RELATIYE COSTS OF CARE IN THE FACILITIES CONSIDERED 

APPROPRIATE fOR PLACEMENT; 

( 5) REVIEW TEMPORARY AND EMER_GENO PLACEMENTS AS 

REQUIRED UNDER [SECTION 18]; AND 
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~CONDUCT PLACEMENT REVIEWS AS REQUESTED BY THE 

DEPARTMENT. 

NEW SECTION. SECTION 17. YOUTH PLACEMENT COMMITTEE TO 

SUBMIT RECOMMENDATION TO DEPARTMENT ACCEPTANCE OR 

REJECTION Of' RECOMMENDATION BY DEPARTMENT. (l) WHEN A YOUTH 

HAS BEEN REFERRED OR COMMITTED TO THE DEPARTMENT FOR 

PLACEMENT, THE DEPARTMENT SHALL NOTIFY THE APPROPRIATE YOUTH 

PLACEMENT COMMITTEE. THE COMMITTEE SHALL SUBMIT IN WRITING 

TO THE DEPARTMENT ITS RECOMMEND~~ION FOR PLACEMENT OF THE 

YOUTH. THE COMMIT'fEE SHALL SEND A COPY OF THE RECOMMJ':!;DATIO!>I 

TO THE APPROPRIATE YOUTH COURT JUDGE. 

(2) IF THE DEPARTMENT ACCEPTS THE COMMITTEE'S 

RECOMMENDATION, THE YOUTH MUST BE PLACED ACCORDING TO THE 

RECOMMENDATION. 

j__3_L_ IF THE DEPARTMENT REJECTS THE COMMITTEE'S 

RECOMMENDATION, IT PROMPTLY SHALL NOTIFY '!'HE COMMITTEE IN 

WRITING OF T!JE REASONS FOR REJECTING TH8 RECOMMENDATION. THE 

DEPARTMENT SHALL SEND A COPY OF THE NOTICE TO THE 

APPROPRIATE YOUTH COURT JUDGE. 

j_4) ~ AFTER RECEIVING A NOTICE UNDER SUBSE;~TI_Ql'J__l]_l~ _THE 

COMMITTEE SHALL SUBMIT_ lN WRITING TO THE DEPARTMENT A 

RECOMMENDATION FOR AN ALTERNATIVE PLACEMENT OF THE YOUTH. ------ - ---

(2] IF THE DEPARTMENT ----- ACCE_PTS _ _!!JE ___ COMMl TTEE' S 

R~COMMENOATION f'OR ALTERNA'r~V~ PL!\C.E.:M2~..! 'THE 'lOUTH M(]S'T Ri: 

PLACED ACCORDING TO THE RECOMMENDATION. 
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l.tl__IF THE DEPARTMENT REJECTS THE COMMITTEE'S ----
RECOMMENDATION FOR ALTERNATIVE PLACEMENT, THE DEPARTMENT 

PROMPTLY SHALL NOTIFY THE ~MITTEE IN WRITING OF THE ···----

~EASONS FOR REJECTING THE RECOMMENDATION, AND THE YOUTH MUST 

GE PLAC~O IN AN APPROPRIATE FACILITY AS DETF.RMINE'D BY THE 

DEPARTMENT'. 

NEW SECTION. SECTION 18. TEMPORARY AND EMERGENCY 

PLACEMENTS --LIMIT. (l) A TEMPORARY PLACEMENT OF A YOUTH IN 

A SHELTER CARE FACILITY OR AN EMERGENCY PLACEMENT OF A YOUTH 

IN A YOUTH CARE FAC!LITY IS EXEMPT FROM THE REQUIREMEN~S OF 

[SECTION 17] . 

( 2) IF A TEMPORARY OR EMERGENCY PLACEMENT OF A YOUTH 

CONTINUES FOR 45 OR MORE DAYS, THE DEPARTMENT SHALL REFER 

THE PLACEMENT OF THE YOUTH TO THE APPROPRIATE YOUTH 

PLACEMENT COMMITTEE FOR REVIEW. THE COMMITTEE SHALL MAKE A 

RECOMMENDATION FOR PLACEMENT TO THE DEPARTMENT IN ACCORDANCE 

WITH [SECTION 171, 

NEW~ECTION. SECTION 19. CONFIDENTIALITY OF YOUTH 

PLACEMENT COMMITTEE MEETINGS AND RECORDS. (1) MEETINGS OF~ 

YOUTH PLACEMENT COMMITTEE ARE CLOSED TO THE PUBLIC TO 

PROTECT A YOUTH'S RIGHT TO INDIVIDUAL PRIVACY. 

(2) INFORMATION PRESENTED TO THE COMMITTEE ABOUT A 

YOUTH AND COMMITTEE Rf:CORDS ARE CONFIDENTIAL AND SUBJECT TO 

CON~_!Q~TIALITY REQUIREMEN~S ESTABLISHED BY RULE BY THE 

DEPARTMENT. 
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NEW SECTION. SECTION 20. s_:r"'Tij~_QF_ EMPLOYEES UPON 

TRANSFER TO THE DEPARTMENT OF FAMILY SERVICES. A CURRENT 

STATE EMPLOYEE WHO IS A MEMBER OF A COLLECTIVE BARGAINING 

UNIT AND WHO OCCUPIES A POSITION THAT IS TRANSFERRED TO THE 

DEPARTMENT OF FAMILY SE.RVICES BECOMES AN EMPLOYEE OF THE 

DEPARTMENT OF FAMILY SERVICES UPON SIGNING OF THE EXECUTIVE 
---- -------

OROER PROVID~D IN [SECTION 116] AND MAY NOT RECEIVE A 

REDUCTION IN WAGES TJPON SUCH TRANSFER. ANY SUBSEQUENT 

CHANGES THAT MAY AFFECT SUCH CMPLOYEE MUST BE MAOE ACCORDING 

TO EXISTING LAWS AND RULES. 

Section 21. Section 20-S-301, MCA, is amended to read: 

''20-5-301. Elementary tuition with mandatory approval. 

(1) Any child may be enrolled in and attend an elementary 

school outside of the elementary district in which he 

resides when such elementary school is located in: 

(a) any other district of the county of hi~ residence; 

(b) a county adjoining his county of residencei or 

(c) a district of another state that is adjacent to 

the county of his residence. 

(2) When a parent or guardian of a child wishes to 

have his child attend a school under the provisions of this 

section, he shall apply to the county superintendent of the 

county of his residence before July 1 of the school fiscal 

year for which he seeks approval except in those cases wt1er1 

substantial changes in circumstances occurred subsequently 
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to justify later application. The application shall be made 

on a tuition agreement form supplied by the county 

superintendent and shall be approved, before permission to 

enroll in and attend school outside of the district under 

the provisions of this section may be granted, by: 

(a) the trustees of the elementary district in which 

the child resides; 

(b) the trustees of the district where the child 

wishes to attend school; and 

(c) the county superintendent of the child's 

residence. 

( 3) In considering the approval of a tuition 

application, the tuition approval agents prescribed in this 

section shall approve such application for a resident child 

when: 

(a) the child resides less than 3 miles from the 

school which he wishes to attend and more than 3 miles from 

any school of his resident elementary district; 

(b) the child resides more than 3 miles from any 

school of his resident elementary district and such district 

does not provide transportation under the provisions of this 

title; 

{c) the child resides more than miles from any 

school of his resident 

district does not 

elementary district, the resident 

provide transportation under the 
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prOVlsions of this title, and school bus transportation is 

furnished by the district operating the school which he 

wishes to attend; 

(d) the child is a member of a family who must send 

another child outside of the elementary district to attend 

ttigh school and the child of elementary age may more 

conveniently attend an elementary school where the high 

school is located, provided the child resides more than 3 

miles from an elementary school of the resident district or 

the parent must move to the elementary district where the 

high school is located in order to enroll the other child in 

high school; 

(e) the child has been declared hy a court of 

competent jurisdiction to be an abused, n~glected, or 

dependent child, as defined in 41-3-102, or a delinquent 

youth, as defined ir. 41-5-103, and has been ordered to be 

placed 1n a 1 icensed ehi-±~--earl'!--ifl.~t-1-ttitiol't r9_(}:;'_!:!~~13E 

FACJ~ITY which is approved by the department of ~oeia±--and 

rehab-i:±-i:ttH:i~l'l family sel-vices and as a result of the order 

the child is required to attend elementary school outside oE 

the district of his residence. For purposes of this 

subsection the prescribed geographic relationship of the 

receiving district to the district of residence does not 

apply. 

(f) the child is required to attend elPmentary school 
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outside the district of residence as the result of an order 

of a court of competent jurisdiction. For the purposes of 

this subsection (t), the following do not apply: 

I i J the prescribed geographic relationship of the 

receiving district 

subsection {3); or 

to the district of residence in this 

(ii) an order issued under Title 40, chapter 4, part 2. 

(4) The trustees of the district where the school to 

be attended is located may disapprove a t.uition agreement-_ 

that satisfies any of the mandatory approval conditions 

specified in subsection (3) above when they find that, due 

to insufficient room and overcrowding, the accreditation of 

the school would be adversely affected by the acceptance of 

the child. In the event of disapproval, the trustees shall 

so notify the parent in writing within 15 days of the first 

receipt of the application," 

Section 22. 

"20-7-404. 

department of 

Section 20~7~404, MCA, is amended to read: 

Cooperation of state agencies. The state 

health, the department of ±n~tit~t±ons7~the 

d~partment~of-soe±ar-~nd-rehab±Y±tat±on family services, and 

the state school for the deaf and blind shall cooperate with 

the superintendent of public instruction in assisting school 

districts in discovering children in need of specidl 

education. Nothing herein shall be construed to irtterfere 

with the purpose and function of these state agencies.'' 
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Section 23. Section 20-7-422, MCA, is amended to read: 

"20-7-422. Out-of-state tuition fur special educatiort 

children. (1) If the trustees of any district recommend to 

the superintertdent of public instruction the attendance cf 

a child in need of special education in a special education 

program offered outside ot the state of Montana, such 

arrangeme11ts shall not be subjecl to the out-of-state 

atter1dance provisions of the laws governing the attendancE> 

of pupils in schools out5ide the ~tate of Montana. 

{ 2) Whenever the attendance of a child at an 

out-of-st~te special education program is approved by the 

superintendent of public instruction, it shall be the 

responsibility of the superintendent of public instruction, 

in cooperation with the department of ~oe±al--and 

~e~a~±±±tation fami~y services anO--the---department--~of 

in~tittltion~, to negotiate the program for the child and the 

amount and manner of payment of tuition. The amount of 

tuition shall be included as a contracted service in 

20-7-431(1){a){iii){A) 

for special education.'' 

in the maximum-budget-without-a-vote 

Section 24. Section 20-9-304, MCA, is amended to read: 

"20-9-304. Eligibility for and payment of state impact 

aid. Any district which shall have children of employees of 

a public institution may be eligible for state impact aid 

under the following provisions: 
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( 1) An "employee" means an employee of a public 

institution under the administration of the department of 

institutions, as defined in 53-l-202, or the department of 

family services, as defined in [section 2], who resides on 

the property of such a public institution. 

( 2) A school district shall receive annually from 

moneys available for state equalization aid $150 for each 

elementary pupil and $250 for each high school pupil whose 

parents are employees of an institution located in the 

school district where the pupil attends school or in a 

school district which has a tuition agreement with the 

district where the pupil attends school. 

( 3) A district which is eligible for state impact aid 

shall apply for such aid to the superintendent of public 

instruction in the manner prescribed by the rules prescribed 

by the superintendent of public instruction. 

I 4) The distribution of state impact aid shall be 

deposited in the general fund of the district and shall not 

be considered as a part of the state equalization aid but 

shall be used to reduce the property tax in support of the 

general fund of the distr let. 11 

Seetion-~9~--seet~en-49-3-i~~T- ·~AT-is-amended-to-read~ 

uqe-3-i~~.--Pet±t±o~--f~rm--and--eontent~o----tlt---~he 

p~t±t±on-sha±±-be-ee~~±~ned-~~e~t~~tia!ly-a~-£oilows~ 

B±str±et-Eo~rt-of-the-St~te-of-Montana 
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Por-tne-eo~~ty-o£-oooo 

Bpon-tne-pet±tion-of 

····~··········~····· 
Petitioner 

And-eof'l.eetn±n9 

••••••••••••••••o-end 

.•......•.•.••....... 
Hespondents-:­

Po-the-€one±l±at±on-Eo~rt~ 

Pet±t±on-for-€onc±%±6tion 

tHnder-tne-eeneilietion 

Eot~rt-be:wt 

t~t--~ne-~~~±t±on-~hal±~ 

tat--al±e9e--t~B~--a--eont~o~e~~y--ex±~t~--between--~~e 

~p~~~e~-BnO-re~~est--the--Btd--o£--the--eo~~t--to--effeet--~ 

ree~nei- I ±ati-or'l-~~-an-am± eabl e-~e tt tem.ent -of -tne-eor"l t ~ov.e r ~y 1 

tet--~tate--the--name-and-a9e-of-eaeh-minor-eh±±d-who~e 

we±£are-may-be-a££ected-ey-tne-eont~o~er~y7 

tet--~tate-the-~ame-ar"!d-odd~e~~-o£--the--petit±one~--or 

the-name~-an0-addre~~e~-of-~he-peti-ti-or"!e~~7 

tdt--~£--the--peti-ti-on-i-~-pre~ented-by-one-~pott~e-on!y 1 

name-the-other-~poo~e-Bs-a-re~pondent-anO-~t~te-t~e--addr~~~ 

of-that-:!pott~e-;­

tet--ai~o-name-a~-a-re~por'lde~t-any-other-per~on-who-na~ 

any-re±ati-on-to-the-eontro~er~y-and-:!tate-the-addre~~-of-the 

per~on 7 -±f-kr'lown-to-tne-pet~t±oner-;-

tft-- ~te:te- -st:teh--ott-11'"~- in formtttioM-e:~- t-rte-eot~r t -may- by 

rtd:fi"-reqtl±reo 
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t~t--~he-~ler~-of--~h~--eottr~--~h6ll--~rov~~@ 7 --at--the 

expen~e--of-the-eo~ntyr-blan~-form~-~or-~etition~-for-fi±in9 

pttr~ttont-to-this-ehapter.--~he--probat±on--o~fieer~--of--the 

eotlnty--end--the--attaehes-en~-employee~-of-the-eonei±iat±on 

eo~rt--~hall--a~s±~t--any--person--±n--th~--~reparotion--and 

~resentotion--of--ony-stleh-pet±t±on-when-any-person-~e~tte~t~ 

sueh-ass±~toneeo-A±±-publ±e-~off±eer~-±n--eoeh--eotlnty--shall 

refer-to-the-eone±l±ot±on-eotlrt-o±±-pet±t±ons-and-eompla±nt~ 

made---to--them--in--respeet--to--eontro~ers±es--w±th±n--the 

jtlr±sdiet±on-of-the-eone±±iotion-eourtou 

Section 25. Section 40-4-209, MCA, is amended to read: 

''40-4-209. Security or guaranty to secure support. (l) 

Upon verified application by a person authorized to enforce 

or collect a child support obligation, the department of 

revenue, the d~p_artment of family ~~Fvices, or the 

department of social and rehabilitation services showing 

that a person obligated to pay child support or maintenance 

pursuant to court or administrative order is delinquent in 

an amount equal to the total of 6 months' support payments, 

the court may direct the obligated person to appear and show 

cause why an order should not be entered ordering that he 

post bond, give a mortgage, or provide other security or 

guaranty for the payment of the delinquency. 

[2) If the court finds that a delinquency greater than 

the total of 6 months of support is owed and that the 
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obligated person has the ability to post bond, give a 

mortgage, or provide security or othet guaranty, the court 

may enter an order requiring him to post bond, glV€ d 

mortgage, or provide security or guaranty for so long as 

there is a support delinquency. 

( 3) The bond ur other security may be in an amounl up 

to the total support due for d 2-year period and must he 

approved by the court. The bond must include the 11ame diJd 

address of the issuer. Any person issuing a bond under this 

sect1on must, if the bond is cancelled, notify the court and 

the person or public agency entitled to receive payments 

under the support order. 

(4) If the person obligated to pay child support or 

maintenance fails to make payments as required by the court 

or administrative order, the person or public agency 

entitled to receive payment may recover on the bond or other 

security. The amount recovered on the bond or other security 

must first be applied toward satisfaction of any support 

arrearages. 

(5) The department of revenue shall adopt guidelines 

which take into account the payment record of the obligated 

person, the availability of other remedies, and other 

considerations which it determines relevant for determining 

whether the procedure provided in this section would carry 

out the purpose of enforcing payments of child support or 
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would be appropriate in the circumstances. If after 

application of the guidelines the department of revenue 

determines an application for an order requiring security is 

not appropriate, it may not request the order.'' 

Section 26. 

"40-'>-112. 

Section 40-5-112, MCA, is amended to read: 

Contents and filing of petition for support 

venue. (1) The petition shall be verified and shall state 

the n.ct: and, so far as known to the obligee, the address 

and circumstances of the obligor and the persons for whom 

support LS sought and all other pertinent information. The 

obligee may include in or attach to the petition any 

information which may help in locating or identifying the 

obligor, including a photograph of the obligor, a 

description of any distinguishing marks on his person, other 

names and aliases by which he has been or is known, the name 

of his employer, his fingerprints, and his social ~ecurity 

number. 

(2) At the time of filing the petition, the obligee 

shall also file with the court an affidavit as required by 

53-4-246 stating whether he has received public assistance 

from any source and, if he has received public assistance, 

that he has notified the department of social and 

rehabi l i tatior'. services and the department of fam __ ~-~y 

serv1ce~ 1n wr1ting of the pend1ng actiun. 

I 3) The petition may be filed in the appropriate court 

-29- HB 325 

1 

2 

3 

5 

6 

7 

8 

9 

10 

ll 

12 

1 3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2·1 

25 

HB 0325/02 

of any state in which the obligee resides. The court may not 

decline or refuse tu ~ccept and forward the petition on the 

ground that it should be filed with some other court of this 

or any other stQte where there is pending another action for 

separation, annulment, dissolution, habeas corpus, adoption, 

or custody between the same purties or where another court 

has already i5sued a support order in some other proceeding 

and has retained jurisdiction for its enforcement." 

Section 27. Section 40-5-113, MCA, is amended to read: 

''40-5-113. Officials to represent obligee. If this 

state is acting as an initiat1ng state, the prosecut1r1g 

attorney, upon the request of the court, the departmer1t of 

social and rehabilitation services, the <Jepartment of 

revenue, the department of family services, a county 

commissioner, or other local welfare officer, shall 

represent the obligee in any proceeding under this part. lf 

the prosecuting attorr1ey neglects or refuses to represent 

the obligee, the attorney general may order him to comply 

with the request of the court or may urldertdke tt1e 

representation ... 

Sect 1on 2B. Section 40-5-139, MCA, is amended to read: 

''40-5-139. Official to represent obligee. (1) It this 

state is acti11g eithe~ as a rendering or a registering 

state, the prosecuting a1:~:urney, 11pon t~e request of (rlP 

r.ourt, a state departmenL of social and rehabilitat1on 
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services, a state department qf [dmily servrces, a county 

commiss~oner, or other local welfiire official, shall 

represer1t the obligee in pruceeding under this part. 

I 2 l If the prosecuting altorrtey neglects cr reftJSes to 

re~resent the obligee, Lt1e attorney general may order him to 

comply ~ith the request of the court or may tindertake 

representation." 

the 

Sect 10n 29. Section 40-5-202, MCA, is amended tu read; 

''40-5-202. Department of revenue -- powers and duties 

regarding collection of support debt. (1) Whenever the 

department of social and rehabilitati::1n services or the 

departmen~_of family services receives an application for 

public assistance on behalf of a child and it appears to the 

satisfaction of that department that the child has been 

abandoned by his parents; the child and one parent have been 

abandoned by the other parent; or the parent or other person 

who has a responsibility for the care, support, or 

maintenance of such child has failed or neglected to give 

proper care or support to the child, the department of 

social and rehabilitation services or the department of 

family services shall promptly refer the matter to the 

department of revenue for action under the provisions of 

this part, the abandonment or nonsupport statutes, or other 

appropriate statlltes of this state to inst1re that the parent 

or other person responsible pays for the care, support, or 
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maintenance uf the dependent child. 

{2) In the eve11t that public assistance is furnished 

by a state or county agency ur 1n 1nstances where the 

depdrtment hds contracted to collect s·.;pport, the department 

shall become trustee af any cause ut act1on of the dependent 

child or the person having legal custody of the dependent 

child to recover su~port due to that ob:iqee from any person 

and may bring and maintai11 Lhe act1un e1ther in Ua:! 

department's own name or in the name of the obligee. 

(3) The department nas the power of attorney to act in 

the name of any recipient of public assistance in er1dorsing 

and cushing dny and all drafts, checks, money orders, or 

other negotiable instruments received by the department and 

representing support payments for children in whose behalf 

public assistance has been previously paid. 

(4) For purposes of prosecuting any civil action 

pursuant to this part, the department is a real party in 

interest upon the payment of public assistance. No obligee 

shall act to prejudice the rights of the department after 

the receipt of public assistance. 

(5) No agreement between any obligee and any obligor 

either relieving an obligor of any duty of support or 

purporting to settle past, present, or future support 

obligations either as settlement or prepdyment may act to 

reduce or terminate any rights of the department to recover 
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from that obligor for support debt provided unless the 

department has consented to the agreement in writing. 

(6) The department may petition a court for 

modification of any court order on the same basis as a party 

to that action would have been entitled to do. 

(7) The department shall be subrogated to the right of 

the child or children or person having the care, custody, 

and control of the child or children to maintain any civil 

action or execute any administrative remedy existing under 

the laws of the state to obtain reimbursement of money thus 

spent. 

(8) If a district court orders an amount of support to 

be paid by a responsible parent, the department shall be 

subrogated to the debt created by the order 

judgment shall be determined to be in 

department. This subrogation applies both to: 

and the money 

favor of the 

(a) the lesser of the amount paid by the department of 

~ocial and rehabilitation services or the department of 

family se~~ices in public assistance mo~ey to or for the 

benefit of a dependent child or children of the responsible 

parent or 

order; and 

the amount of support contained in the court 

(b) to any amount allocated to the benefit of the 

children un the basis of providing tlecessities for the 

caretaker of the children. 
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(9) The department may adopt and enforce such rules as 

may be necessary to carry out the provisions of this part. 

(10) The department, for the purposes mentioned in this 

parr., through its director or the director's authorized 

representatives, may administer oaths to certify official 

acts, issue subpoenas, and compel witnesses and the 

production of books, accounts, documents, and evidence." 

Section 30. 

"40-5-303. 

Section 40-5-303, MCA, is amended to read: 

Petition for income deduction who may 

initiate. A petition for an income deduction for the payment 

of delinquent child support payments may be made by: 

(l) the person named as the recipient of the child 

support payments in the child support order; 

(2) the child or the guardian of the child named 1n 

the child support order; or 

(3) the department of revenue!_ l_b_e g_e£_a_rtment of 

family __ services, or the depar~ment of social and 

rehabilitation services of the state of Montana.'' 

Section 31. 

"40-6-107. 

Section 40-6-107, MCA, 

Determination of 

relationship -- who may bring action. 

is amended to read: 

father and child 

(l) Any interested 

party may bring an action for the purpose of determining thE> 

E-xistence or nonexister1ce of the father and child 

reldtionship presumed pt;rsuant tc 40-6-105. 

(2) An action tu determine the existence of the father 
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and child relationship with respect to a child who has no 

presumed father under 40-6-105 may he brought by the child, 

the mother or persondl rt~~,resentative of tile child, the 

department of social dOd rehabilitdtion serv1ces ur its 

appropr1ate local affiliate, the departmer1t of faf!ii l_y 

serv.ices~.J.._~approprlate l~~<J.l affiliate, lhe personal 

representative Qt a parent of the mother if the mother has 

died, a man alleged ur alleging himself to be the tather, or 

the perso:1al representative or a parent of the alleged 

fQther lf the alleged father has died or is a minor. 

I 3 I Regardless of its terms, an agreement, other than 

dn agreement approved by th~ court in accordance with 

40-6-114(2), between an alleged or presumed father and the 

mother or child does not bar an action under this section. 

(4) If an action under this section is brought before 

the birth of the child, all proceedings shall be stayed 

until after the birth, except service of process and the 

tdking of depositions to perpetuate testimony." 

Section 32. Section 40-6-110, MCA, is amended to read: 

"40-6-110. Parties. The child shall be made a party to 

the action. If he is a minor, he shall be represented by 

his general guardian or a guardian ad litem appointed by the 

court. The child's mother or father may not represent the 

child ~~ guardian or otherwise. The court may appuint thP 

department of ~oeia!-8n~-~ehab~!+~a~~on familY services e~ 
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ehe--appropriate--eotlney--we±Fare--Oeparemene as guardian ad 

litem for the child. The natural mother, each man presumed 

to be the father under 40-6-105, and each man alleged to be 

the natural father shall be made parties or, if not subject 

to the jurisdiction of the court, shall be given notice of 

the action in a manner prescribed by the court and an 

opportunity to be heard. The court may align the parties.'' 

Section 33. 

"40-8-103. 

Section 40-8-103, MCA, is amended to read: 

Definitions. As used in this chapter, 

unless the context otherwise requires the following 

definitions apply: 

{1) ''Adoption'' means the act of creating the legal 

relationship between parent and child when it does not exist 

genetically. 

(2} "Adoptive parent" means an adult who has become 

the mother or father of a child through the legal process of 

adoption. 

I 3 I ''Agency'' means a public or voluntary agency 

licensed by any jurisdiction within the United States and 

expressly empowered to place child 

possible adoption. 

as a preliminary to a 

(4) "Birth parent" means the mother or father of 

genetic origin of a child but does not 

father of a child. 

include a putative 

( 5) "Child" means any person under 18 years of age. 
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(6) ''Court'' means a Montana district court or a tribal 

court of any Montana Indian reservation. 

(7) ''Department'' means the department of social-and 

rehabit±tat±on family services, as established and provided 

for in Pitle-Z1-ehapte~-YS 7 -~art-~Z [section 2]. 

{8) ''Extended family member'' means an adult who is the 

child's grandparent, aunt or uncle, brother or sister, niece 

or nephew, or first cousin. 

(9) ''Parent'' means the birth or adoptive mother or the 

birth, adoptive, or legal father whose parental rights have 

not been terminated. 

{10) ''Placement for adoption'' means the transfer of 

physical custody of a child with respect to whom all 

parental rights have been terminated and who is otherwise 

legally free for adoption to a person who intends to adopt 

the ch1ld. 

(11) ''Relinqui~hment'' means the informed dOd voluntary 

release in writing of all parental rights with respect to a 

child by a parent to an agency or individual pursuant to 

40-6-135 or 40-8-109, whichever is applicable.'' 

Section 34. Section 40-8-126, MCA, is amended to read: 

~40-8-126. Confidentiality of record and proceedings. 

(l) Unless the court shall otherwise order, all hearings 

tleld in proceedings ttnder this part shdll be confidential 

and shall be held 1n closed court without admittance of any 
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person other than interested parties and their counsel. 

{2) All papers and records pertaining to the ddoption 

shall be kept as a permanent record of the court and 

withheld from inspect1on. No persor1 shall have access to 

such records except: 

(a) for good cause shown, on order of the judge of the 

court in which the decree uf adoption was entered; or 

(b) as provided in 50~15-206. 

(3) All files and records pertaining to said adoption 

proceedings in the county departments of public welfare, the 

department of social and rehabilitation services, the 

department of family services, or any authorized agencies 

shall be confidential and withheld from inspection except 

upon order of court for good cause shown or as provided 1n 

50-15-206." 

Section 35. Section 41-3-102, MCA, is amended to read: 

''41-3-102. Definitions. As used in this chapter, the 

following definitions apply: 

(1) ''Child~ or ''youth'' means any person under 18 years 

of age. 

(2) An ~abused or neglected child'' means a child whose 

normal physical or mental health or welfare is harmed or 

threatened with harm by the acts or omisslons of his parent 

ur other person responsible for his welfare. 

( 3) ''Harm to a child's health or welfare'' means the 
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harm that occurs whenev~r the parent or other person 

respon~ible for the child's welfare: 

(a) inflicts or allows to be inflicted upon the child 

pt1ysical or mental injury, including injuries sustainPd as d 

result of excessive corporal pun1shment; 

I b) commits or allows to be corrunitted a sexual assault 

against the child or exploits the child or allows the child 

tc be explDited for sexual purposes or commit-s or allow::; to 

be corrunitted the .:~.ct of sexual abuse of children as defined 

in subsection (1) of 45-5-625; 

(c) causes failure to thrive ur otherwise fails to 

supply the child with adequate food or fails to supply 

clothing, shelter, education, or h~alth care, though 

financially able to do so or offered financial or other 

reasonable means to do so; 

(d) abandons the 

circumstances that make 

child by 

reasonable 

leaving him under 

the belief that the 

parent or other person does not intend to resume ca~e of the 

child in the future or by willfully surrendering physical 

custody for a period of 6 months and during that period does 

not manifest to the child and the person having physical 

custody of the child a firm intention to resume physical 

custody or to make permanent legal arrangements for the care 

of the child; or 

(e) is unknown and has been unknown for a period of 90 

-39- HB 325 

4 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

24 

25 

HB 0325/02 

days and reasonable efforts to identify and locate tt1e 

parents have failed. 

I 4) ''Adequ~te health care'' means any medical or 

nonmedical remedial health care, ~ncluding the prevention of 

the withholding of medically indicated treatment, permitted 

or atJthorized under state l~w. 

(5) ''~ithholding of medically ~ndicaterl treatment'' 

means the failure Lo re~pur1d to an infa~t's lite-threatentnq 

conditions by providing treatment (including appropridte 

nutrition, hydration, and medication) that, in the treating 

physician's or physicians' reasonable medical judgme:1t, will 

be most likely to be effective in ameliorating or correcting 

all such conditions. However, the term does not include the 

failure to provide treatment {othe~- than appropriate 

nutrition, hydration, or medication) to an infant when, in 

the treating phy~ician's or physicians' 

judgment: 

reasonable medical 

(a) the infant is chronically and 

comatose; 

(b) the provision of such treatment would: 

(i) merely prolong dying; 

irreversibly 

(ii) not be effective in ameliorating or correcting all 

of the infant's life-threatening conditions; or 

(iii) otherwise be futile in terms uf tt1e survival of 

the infant; or 
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{c) the provision of such treatment would be virtually 

futile in terms of the survival of the infant and the 

treatment itself under such circumstances would be inhumane. 

For purposes of this subsection, ''infant'' means an infant 

less than 1 year of age or an infant l year of age or older 

who has been contir1uously hospitalized since birth, who was 

born extremely prematurely, or who has a long-term 

disability. The reference to less than l year of age may not 

be construed to imply that treatment should be changed or 

discontinued when an infant reaches 1 year of age or to 

affect or limit any existing protections available under 

state laws regarding medical neglect of children over 1 year 

of age. 

(6) "Threatened harm" means imminent risk of harm. 

(7) "A person responsible for a child's welfare" means 

the child's parent, guardian, or foster parent; an employee 

of a public or private residential institution, facility, 

horne, or agency; or any other person legally responsible for 

the child's welfare in a residential setting. 

(8) ''Physical injury'' means death, permanent or 

temporary disfigurement, or impairment of any bodily organ 

or function. 

( 9) "Mental injury" means an identifiable and 

substantial lmpa..i.rment of the child's intellectual or 

psychological functioning. 
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(10) ''Dependent youth'' means a youth: 

(a) who is abandoned; 

(b) who is without parents or guardian or not_ under 

the care and supervision of a suitable adult: 

(c) who hds no proper guidance to provide for his 

necessary physical, moral, and emotional well-being; 

(d) who is destitute; 

{e) who lS dependent upon the public for support; or 

(f) whose parent or parents have voluntarily 

relinquished custody of the child and whose legal custody 

has been transferred to a licensed agency. 

(ll) "Youth in nee.i of care'' means a youth who is 

dependent, abused, or neglected as defined in this section. 

tT~t-uStlper~i~ionu-mean~-the--atlth~rity--9ranted--by--o 

yotlth--eo~rt--o~--by--a--~o±~ntory--a9r~emeM~-~f-a-~arent-to 

~eter~±Me-the-£o~ter-eare--~±aeement--of--a--eh%±d--and--the 

ien9th-~f-~~ay-ef-a-ehi±d-±n-£o~te~-eare-and-provide-~er-the 

needs-ef-a-eh~±~-~nder-Stlb~eetion-t±t-o~-4%-3-TiZio 

ti:3t1...!11 "Department" means the department of ~oe±al 

and-rehob~±~t~t±on family services provided for in Z-t5-zzet 

(section 2j. 

t±4t_!__!ll "Limited emancipation" means a status 

conferred on a dependent youth by d court dfter u 

dispositional hearing in accclrd~ncP with 41-3-406 lJrder 

which the youth is entitled to exercise some but not all of 
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the rights and responsibilities of a person who is 18 years 

of age or older. 

U-4) "Social worker" means an employee of the 

departm~nt of family services whose duties qenerally involve 

lh~ ___ .Et·ovision of either child or adult protective serv1ces, 

or bot.h." 

or 

Section 36. Section 41-3-108, MCA, is amended to read: 

''41-3--08. Child protective teams. The county atturney 

the e~onty--weifa~e department of family services may 

convene one or more tempot,"' y or permanent interdisciplinary 

child protective teams. These teams may assist in assessing 

the needs of, formulating and monitoring a treatment plan 

for, and coordinating services to the child and his family. 

The supervisor of child protective services o£-the-ee~nty 

wel£8re~deparemene in a local service area or his designee 

shall serve as the team's coordinator. Members shall include 

a social worker, a member of a local law enforcement agency, 

a representative of the medical profession, and a county 

attorney.'' 

Section 37. Section 41-3-204, MCA, is amended to read: 

"41-3-204. Admissibility and preservation of evidence. 

(1) In any proceeding resulting from a report made pursuant 

to the provisions of this chapter or in any proceeding where 

the report or its contents are sought to be introduced into 

evidence, the report or its contents or any other fact 

-43- HB 325 

l 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0325/02 

related to the report or to the condition of the child who 

is the subject of the report shall not be excluded on the 

ground that the matter is or may be the subject of a 

privilege related to the examination or treatment of the 

child and granted 1n Title 26, chapter 1, part 8, except the 

attorney-client privilege granted by 26-1-803. 

(2) Any person or official required to report under 

41-J-201 may take or cause to be laken photographs of the 

area of trauma visible on a child who is the subject of a 

report. The cost of photographs taken under this section 

shall be paid by the eo~n~y-e~±rd-proeeee±~e-~er~±ee-~ge~ey 

department. 

(3) When any person required to report under 41-3-201 

finds visible evidence that a child has suffered abuse or 

neglect, he must include in his report either a written 

description or photographs of the evidence. 

(4) A physician, either in the course of his providing 

medical care to a minor or after consultation with child 

protective services, the county attorney, or a law 

enforcement officer may require x-rays to be taken when in 

his professional opinion there is a need for radiological 

evidence of suspected abuse or neglect. X-rays may be taken 

under this section without the permission of the parent or 

guardian. The cost of the x-rays ordered and taken undeL­

this section shall be paid by the county child protective 
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service agency. 

( 5) All written, photographic, or radiological 

evidence gathered under this section shall be sent to the 

local ek±ld-p~eteet~~e--~er~±ee~--ageney affiliate of_ lhe 

department at the time the written confirmation report is 

sent or as soon thereafter as is possible." 

Section 38. Section 41-3-205, MCA, is amended to read: 

''41-3-205. Confidentiality. (1) The case records of 

the department of social and rehabilitation services, the 

department of family services and its local affiliate, the 

county welfare department, the county attorney, and the 

court concerning actions taken under this chapter and all 

records concerning reports of child abuse and neglect shall 

be kept confidential except as provided by this section. 

Any person who permits or encourages the unauthorized 

dissemination of their contents is guilty of a misdemeanor. 

( 2) Records may be used by interagency 

interdisciplinary child protective teams as authorized under 

41-3-108 for the purposes of assessing the needs of the 

child and family, formulating a treatment plan, and 

monitoring the plan. Members of the team are required to 

keep information about the subject individuals confidential. 

(3) Records may be disclosed to a court for in camera 

1nspection if relevant to an issue before 1t. The court mdy 

permit public disclosure if it finds such disclosure to be 
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necessary for the fair resolution of an issue before it. 

( 4) Nothing in this section is intended to affect thE! 

confidentiality of criminal court records or records of law 

enforcement agencies.~ 

Section 39. Section 41-3-206, MCA, is amended to read: 

''41-3-208. Rulemaking authority. The department of 

~~eial:--ftnO-t'e~·~o~~-i:-l:-i:t:at:±efl fami_!_y services shall adopt rules 

to govern the procedures used by department personnel and-by 

emp±oyee~-~£-eounty-we±fare--~epartment~ 1n preparing and 

processing reports and in making investigations authorized 

by this chapter or 41-3-1123.'' 

Section 40. 

"41-3-301. 

Section 41-3-301, MCA, is amended to read: 

Emergency protective service. (1) Any child 

protective social worker of the department of ~oeia-l:--anO 

~ehabi~~tation family services, the---eo~nty---wei£are 

Oepat'tmento a peace officer, or the county attorney who has 

redson to believe any youth is in immediate or apparent 

danger of harm may immediately remove the youth and place 

him in a protective facility. The department may make a 

request for further ass1stance from the law enforcement 

agency or take appropriate legal action. The person or 

agency placing the child shall notify the parenls, parent, 

guardian, or other person having legal custody ot the youth 

at the time the placement is made or as soon Lherea~ter as 

possible. 
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(2} No child who has been removed from his home or any 

othe~ place for his protection or care may be placed in a 

ia i 1. 

(3) A petition shall be filed within 48 hours ot 

Pmergency placement aE d child 11~less arrangements 

acceptable to the agency for the care of the child have been 

made by tt1e parents. 

(4) The departmenl of ~oeia±-onci-rehabii±tat±on family 

services and-the-eortnty-w~tf8~e-~e~artment shall make such 

necessary arrangements for the youth's well-being as are 

required prior to the court hearing." 

Section 41. Section 41-3-302, MCA, is amended to read: 

"41-J-302. Responsibility of providing protective 

~ervJ..ces. (1) The department of ~eeio%-anO-rehab±Iitat±on 

f_~!1!~-~y services and-~h~-eoot:tnty-w~~fttt"e-O~pe:rtl'ft~nt shall have 

the primary responsibility to provide the protective 

services authorized by this chapter and shall have the 

authority pursuant to this chapter to take temporary or 

permanent custody of a child when ordered to do so by the 

court, including the right to give consent to adoption. 

(2} The e~~"ty-we±far~ department shall respond to 

emergency reports of known or suspected child abuse or 

neglect 24 hours a day, 7 days a week.'' 

Section 42. Section 41-3-401, MCA, is amended to read: 

''41-3-401. Abuse, neglect, and dependency petitions. 
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( 1) The county attorney, attorney general, or an attorney 

hired by the county we±fere-department-or--off~ee--o€--h~me" 

ser~~ee~ WELFAR~ DEPARTMENT OR OFFICE OF HUMAN SERVICES 

shall be responsible for filing all petitions allegi11g 

abuse, neglect, or dependency. 'rhe county attorney or 

dttorney general, or an attorney hired by the county we±f~re 

~eper~l'fte"~-~r-~fEiee-ef-htlman-serviee~ WELFARE DEPART~ENT OR 

OFFICE OF HUMAN SERVICES with the written consent of the 

county attorney or attorney general, may require all stale, 

county, and municipal agencies, including law enforcement 

agencies, to conduct such investigations and furnish such 

reports as may be necessary. Investigations as to financial 

status may not be made prior to the adjudicatory hearing 

provided for in 41-3-404. 

{2) Upon receipt of a petition, the court shall set a 

date for an adjudicatory hearing on the petition. Such 

petitions shall be given preference by the court in setting 

hearing dates and must be heard within 20 days of the filing 

of the petition. 

(3) A petition alleging abuse, neglect, or dependency 

is a civil action brought in the name of the state of 

Montana. The rules of civil procedure shall apply except as 

herein modified. Proceedings under a petition are not a bar 

to criminal prosecution. 

(4) The parents or parent, guardian, or other person 
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or agency having legal custody of the youth named in the 

petition, if residing in the state, shall be served 

personally with a copy of the petition and summons at least 

5 days prior to the date set for hearing. If such person or 

agency resides out of state or is not found within the 

state, the rules of civil procedure relating to service of 

process in such cases shall apply. 

(5) In the event service cannot be made upon the 

parents or parent, guardian, or other person or agency 

having legal custody, the court shall appoint an attorney to 

represent the unavailable party where in the opinion of the 

court the interests of justice require. 

(6) If a parent of the child is a minor, notice shall 

be given to the minor parent's parents or guardian, and if 

there is no guardian the court shall appoint one. 

(7) Any person interested in any cause under this 

chapter has the right to appear. 

(8) Except where the proceeding is instituted or 

commenced by~~a~~~ep~~~e~tativ~~~or at the request of the 

department of ~oeial-and~rehaOiiitat±o~ family services, a 

citation shall be issued and served upon a representative of 

the department prior to the court hearing. 

(9) The petition shall: 

(a) state the ndture of th~ alleged abuse, neglect, or 

dependency: 
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(b) state the full name, age, and address of the youth 

and the name and address of his parents or guardian or 

person having legal custody of the youth; 

(c) state the names, addresses, and relationship to 

the youth vf all persons who are necessary parties to the 

action. 

{10) The petition may ask for the following relief: 

(a) temporary investigative authority and protective 

services; 

(b) temporary legal custody; 

(c) termination of the parent-child legal 

relationship; 

(d) any combination of the above or such other relief 

as may be required for the best interest of the youth. 

(11) The petition may be modified for different relief 

at any time within the discretion of the court. 

{12) The court may at any time on its own motion or the 

motion of any party appoint counsel for any indigent party." 

Section 43. Section 41~3~402, MCA, is amended to read! 

11 41~3-402. Petition for temporary investigative 

authority and protective services. ( l) In cases where it 

appears that a youth is abused or neglected or is in danger 

of being abused or neglected, the county attorney, attorney 

general, or an attorney hired by the county we±fB~e 

dep8~t~en~-o~-o££iee-ot~hom8n-~e~~iee~ WELFARE DEPARTMENT OR 
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OFFICE OF_ HUMAN SERVICES may file a petition for temporary 

investigative authority and protective services. 

(2) A petition for temporary investigative authority 

and protective services shall stdte the specific authority 

requested and the facts estdblishing probable cause that a 

youth is abused or neglected or is in danger oE being abused 

or neglected. 

(3) The petition for lemporary investigative authority 

and protective services shall be supported by an affidavit 

signed by the county attorney, attorney general, ~n_ 

attorney hired by the county we~fare~depar~m~~t-ettorMey, or 

offiee--~f--~~maM--~erYices--att~rMey WELFARE DEPARTMENT OR 

OF~~ICE OF HUMAN SERVICF;§_ or a department of :!!OC:iai--ar·H~ 

rehaO±:r±tatio" family services report stating in detail the 

facts upon which the request is based." 

Section 44. Section 41-3-607, MCA, is amended to read: 

''41-3-607. Petition for termination separate 

hearing right to counsel no jury t[ial. (1) The 

termination of a parent-child legal relationship shall be 

considered only after the filing of a petition pursuant to 

41-3-401 alleging the factual grounds for termination. 

Termination of a parent-child legal relationship shall be 

considered at a dispositional hearing held pursuant to 

41-3-406, following or together with an adjudicatory hearing 

held pursuant to 41-3-404, within 180 days after the filing 
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of the petition. 

(2) After the county attorney, attorney general, or an 

attorney hired by the county we~fere-department-or-offiee-ot 

human--~er~±c:e~ WELFARE DEPARTMENT OR OFFICE OF H[JMAN 

SERVICES files a petition for termination of a parent-child 

relationship pursuant to this part, parents shall be advised 

of the right to cuunsel, and counsel shdll be appointed in 

accordance with 41-3-401{12). 

{3) A guardian ad litem shall be appointed to 

represent the child's best interests in any hearing 

determining the involuntary termination of the parent-child 

legal relationship. The guardian ad litem shall continue to 

represent the child until the child is returned horne or 

placed in an appropriate permanent placement. If a 

respondent parent is a minor, a guardian ad litem must be 

appointed to serve the minor parent in addition to any 

counsel requested by the parent. 

(4) There is no right to a jury trial at proceedings 

held to consider the termination of a parent-child legal 

relationship.'' 

Section 45. Section 41-3-1102, MCA, is amended to 

read: 

"41-3-1102. Definitions. For the purposes of this 

part, the following definitions app!y: 

(1) "Child-care agency" means a: youth care facility in 
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which substitute care is provided to 13 or more children or 

youth. 

( 2} "Department" means the department of ~oe~aT--and 

~~habiiitat~en family services provided for in [section 2]. 

(3) ''Operator of a youth care facility'' means any 

person owning or operating a youth care facility into which 

he takes any child or children for the purpose of caring for 

them and maintaining them and for which care and maintenance 

he receives money or other consideration of value, and which 

child is neither his son, daughter, nor ward, except that 

this part shall not apply when any person accepts such care 

and custody of such child on a temporary basis and simply as 

a temporary accommodation for the parent or parents, 

guardian, or relative of such child. 

( 4) "Person 11 means any individual, partnership, 

voluntary association, or corporation. 

{5) ''Substitute care 11 means full-time care of youth in 

a residential setting for the purpose of providing food, 

shelter, security and safety, guidance, direction, and if 

necessary, treatment to youth who are removed from or 

without the care and supervision of their parents or 

guardian. 

{6) ''Youth care facility'' means a facility 7 licPnsed 

i-n-~tteeot"'dttnee- -w'1"th---4ot~3·-ll4l--tht'Ott9h --41: --:3-ll:4 -3 7 ~____!.~ 

department_~_~€;! appropriate licensing authority in 
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another state and in which facility substitute care is 

provided to youth~ 8nd The term includes youth foster homes, 

youth group homes, and child-care agencies. 

(7} ''Youth foster home'' means a youth care facility in 

which substitute care is provided to one to six children or 

youth other than the foster parents' own children, 

stepchildren, or wards. 

(8) ''Youth group home'' means a youth care facility in 

which substitute care is provided to 7 to 12 children or 

youth." 

Section 46. 

read: 

"41-3-1103. 

department shall: 

Sect ion 

Powers 

41-3-1103. MCA, is amended to 

and duties of department. (l) The 

{a) administer all state and federal funds allocated 

to the department for youth foster homes, youth group homes, 

and child-care agencies for youth in r1eed of care, youth in 

need of supervision, and delinquent youth; 

(b) exercise licensing authority over all youth foster 

homes, youth group homes, and child-care agencies; 

(c) collect and disseminate information relating to 

youth in need of care, youth in need of supervision, and 

delinquent youth; 

{d) provide for 

delivering services; 

training 
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(e) in cooperation with ene-de~a~tmene-ot-±n~t~t~t±on~ 

ond youth care facility providers, develop and implement 

standards for youth care facilities; 

tft--appo~tien-ond-~±±oeete-~±aeemenr--b~dg~t~--t~--a±± 

jttdi~±ai-d±~tr~et~ ~er~iee~~ 

tgtl..£.1 maintain adequate data on plucement.s it funds 

1n order to keep the legisldture properly informed of the 

following: 

{i) the breakdown of youth in ne@d of care, youth 1n 

need of supervision, and delinquent youth by category in 

out-of-home care facilities; 

{ii) the cost per facility for services rendered; 

(iii) the type and level of care of services provided 

by each facility; 

(iv) a profile of out-of-home care placements by level 

of care; and 

(v) a 

tht1_C!.l 

profile of public institutional placements; and 

administer all funds allocated to the 

department for residential alcohol and drug abuse treatment 

for indigent youths in need of care, indigent youths in need 

of supervision, and indigent delinquent youths who require 

such treatment. 

or 

(2) The department may: 

(a) enter 

associations 

into contracts with nonprofit corporations 

or private organizations to provide 
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facilities and services for youth in need of care, youth in 

need of supervision, and delinquent youth; 

(b) accept gifts, grants, and donations of money and 

property from public and private sources to initiate and 

maintain community-based serv1ces t_o youth; 

(c) adopt rules to carry out the admini~tration and 

purposes of this part. 

(3) The department shall pay for room, board,. 

clolhing, personal needs, transportation, and treatment in 

youth foster care homes and youth group homes e~n~~-thHn 

~fte~ce~e-h6me~ for youths committed to the department of 

in~tit~tion~ who need to be placed in such facilities. 

¥ottths-eemm~tted--to--the--Oepartment--ef--instittt~ion~--and 

pi~eed--±n-~e~ident±ai-faeii±ties-o~her-than-these-deser±hed 

aho~e-~hal!-not--be--the--f±nane±el--~e~pon~±b±l±ty--of--the 

department-or-soe±ai-and-reh8b±i±tat±on-~e~~±ee3-ttnle~~-~~eh 

pieeements--he~e--been-approved-±n-aOvanee-by-the-department 

o£-9oe±ai-and-rehab±litat±on-serv±ee~Tn 

Section 47. Section 41-3-1104, MCA, is amended to 

read: 

"41-3-1104. Aftercare facilities. The department of 

maintain, and in~titttt±on~ family services may 

administer youth eorreet±on 

evaluation facilities, menlal 

establish, 

~S~ional facilities, 

health facilities and 

services, aftercare programs, and aftercare facilities for 
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the care, custody, and treatment of youth who have been 

corrunitted to the department o£-:inst:i:t:tltions." 

Section 48. Section 41-3-1112, MCA, is amended to 

read: 

''41-3-1112. Petition for placement in facility or 

home. Any person between the ages of 18 and 21 years who is 

still within the jurisdiction of the youth court or any 

person under the age of 18 years may petition the youth 

court of a district in which a licensed youth care facility 

has been established to be placed in such a facility or-in 

any-other-nome-appro~ed-by-the-~otlrt for any period of time 

up to the person's 21st birthday.'' 

Section 49. Section 41-3-111·' MCA, 1s amended to 

read: 

''41-3-1114. Continuing jurisdiction of youth court. 

The youth court p±~e±ng committing a delinquent youth or a 

ehttd youth in need of supervision in-e-yotlth-ear~--~ae~~~ty 

to the de~rtment of f~~!!1 -~rvices retains continuing 

jurisdiction over the youth until the youth becomes 21 years 

of age or is otherwise discharged by e~~e~-of-t"e-eo~~t !~~ 

department after notice to the youth court of original 

jurisdiction." 

Section 50. Section 41-3-1115, MCA, is amended to 

read: 

"41-3-1115. Foster care review corrunittee. (1) In every 
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judicial district the youth court judge, in consultation 

with the department, shall appoint a foster care review 

committee. The members of the committee must be willing to 

act without compensation. The committee shall be composed of 

not less than five or more than seven members. The members 

shall include: 

(a) a representative of the department; 

tbt--a-~epre~entat±ve-of-~"e-yott~h-eott~~i 

(B) A REPRESENTATIVE OF THE YOUTH COURT; 

tet~ someone knowledgeable in the needs of 

children in foster care placements who is not employed by 

the department or the youth court; 

tdttet(D) a representative of a local school district; 

and 

t~ttdt(E) if there is one, the foster parent of the 

child whose care 1s under review. The foster parent's 

appointment is effective only for and during that review. 

(2) When a child is 1n foster care under the 

supervision of the department o~--th~--ye~~h--eottrt or if 

payment for care is made pursuant to 41-3-1122 or 

4i-3-~~%it%t, the committee shall conduct a review of the 

foster care status of the child. The review must be 

conducted within a time limit established by the department. 

The time limit must comply with federal ldw dnd may not be 

later than the 12-month anniversary date of the child's 
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placement into foster care. 

(3) The department shall provide the committee with 

guidelines for operation of the corrunittee. Within JO days of 

the foster care rev1ew, the committee shall provide the 

youth court and the depdrtment a written report of its 

findings and recorrunendations for further action by lhe youth 

court or the department, 

{4) The department shall adopt rules necessary to 

carry out the purposes of this section. 

(5) Because of the individual privacy involved~ 

meetings of the committee, reports of the committee, and 

information on individuals' cases shared by committee 

members is confidential and subject to the confidentiality 

requirements of the department. 

(6) The committee is subject to the call of the youth 

court judge to meet and confer with him on all matters 

pertaining to the foster care of a child before the youth 

court.~ 

Section 51. Section 41-3-1122, MCA, is amended to 

read: 

"41-3-1122. Payment for support of youth in need of 

care, youth in need of supervision, or delinquent youth 

reimbursement by county. (l) Whenever a youth who is a youth 

in need of care, a youth in need of supervision, ur a 

delinquent youth is placed by the yo~tn--eo~rt--or-the 
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department of family services in a youth care facility, the 

department shall pay, within the limits of the appropriation 

for that purpose, a foster care payment to the youth care 

tacility at a rate established by the department fur board, 

clothing, personal needs, treatmenl, and room of the youth. 

(2) On or before the 20th of each mo11th the department 

st1all present a claim to thP counly ot residence of the 

youth for no more than une-half the payments so made during 

the month. The county must make reimbursement to the 

depactment within 20 days after the claim is presented. 

i3~ COUNTY SHALL REIMBURSE THE DEPARTMENT FOR 

ONE-HALF OF THE PAYMENTS NOT REIMBURSED TO THE DEPARTMENT BY 

THE FEDERAL GOVERNMENT UNTIL THE COUNTY EXPENDITURES REACH A 
~ ---

LEVEL EQUAL TO THE COUNTY'S LEVEL OF EXPENDITURES FOR FOSTER 

CARE IN FISCAL YEAR 1987, EXCEPT AS PROVIDED IN SUBSECTION 

~IF A COUNTY'S LEVEL OF EXPENDITURE FOR ANY YEAR REACHE~ 

THE LEVEL OF EXPENDITURE FOR FOSTER CARE IN FISCAL YEAR 

1987, THE COUNTY SHALL REIMBURSE THE DEPARTMENT FOR 

ONE-QUARTER OF THE PAYMENTS ABOVE THE FISCAL YEAR 1987 

EXPENDITURE LEVEL. 

(4) IF A COUNTY'S LEVEL OF EXPENDITURE FOR FOSTER CARE 

IN FISCAL YEAR 1987 IS $10,000 OR LESS, THE COUNTY'S LEVEL 

OF EXPENDITURE FOR _PURPOSES OF DETERMINING THE COUNTY'S 

PERCENTAGE OF REIMBURSEMENT SPECIFIED IN SUBSECTION (3) IS 

THE LEVEL OF EXPENDITURES FOR FISCAL YEAR 1987 OR THE 
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AVERAGE~OF EXPENDITURES FOR FISCAL YEARS 1984 THROUGH 1987, 

WHICHEVER IS LESS. 

t3t~ The department shall conduct or arrange for the 

review required under 41-3-1115 of a youth placed in a youth 

care facility if the youth is placed tlnder-the-~tlpervi~ion 

~f-the--department--or--p~aeed by the department or--the 

dep8r~~ent--~~y~--for--the-eare-of-the-yottth-a~-~et-£orth-~n 

th±~-seet±on.'' 

Section 52. Section 41-3-1123, MCA, is amended to 

read: 

"41-3-1123. Investigation of parents' or guardians' 

financial ability -- financial status report. (1) Whenever a 

disposition under 41-3-404, 41-5-403, 41-5-523, or 41-5-524 

involves placement in a youth care facility or youth 

correctional facility and the department is responsible for 

all or part of the cost of such placement, the-p~ohBtton 

o££±~~r-or the court shall not±~y-the-~epartme"t--and order 

the eo~nty--wei~ere department in--tne--yo~th~~-eotlnty-o£ 

re~±denee to conduct an investigation of the financial 

status of rhe youth's parents or guardianship assets. 

Pollowing-an--ed;tldieato~y--hearing--±n--wh±en--a--yottt~--±~ 

dete~m±ned--~o--be--a-~el±nqttent-yonth-or-a-youth-~n-need-of 

~upervi~±onr--tne--eourt--may--order--the---eo~nty---we±~are 

de~artment-to-eond~et-a-finane±al-~tatus-±nvest~9atton~ 

( 2) (a) Upon receipt of the order, the ~ounty-wel£are 
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department shall make an investigation for the purpose of 

ascertaining the residence of the parents or guardian of the 

youth and the financial ability of the parents or the 

adequacy of the guardianship assets to pay the cost of 

supporting the youth: 

(i) in the youth care facility or youth correctional 

facility; or 

(ii} as a child of limited emancipation, as may be 

ordered under 41-3-406. 

(b) A written report of the investigation shall be 

filed with the court having jurisdiction,- and the departmPnt 

oE-~oe~aT-an~-r~ha~~T±~atien-s~rv±e~~.--and-t"~-~epar~ment-o£ 

in~titat±on~, and a copy shall be sent to the parents or 

guardian of the youth or to any other party to the 

proceeding. 

{3) A copy of the written report shall be provided to 

all parties to the proceeding beEore the time set for the 

dispositional hearing.'' 

Section 53. Sectlon 41-5-103, MCA~ is amended to read: 

"41-5-103. Definitions. For the purposes of 

Court Act, unless otherwise stated 

the 

the Montana Youth 

following definitions apply: 

(1) ''Adult'' means an individual who is 18 years of age 

or older. 

( 2) "Agency" means any en.tily of state or local 
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government authorized by law to be responsible for the care 

or rehabilitation of youth. 

{3) "Commit" means to transfer to legal custody. 

(4} ''Court", when used without further qualification, 

means the youth court of the district C-•ALt. 

( 5) "Depa~tment" means the department of family 

serv1ces provided for in [section 2]. 

t5ti§l. "Fo::;ter home'' means a private residence 

oppr~~~~ licensed by the eo~rt depar~ment for placement of a 

youth. 

t6t1.2.l 11 Guardianship" means the status created and 

defined by law between a youth and an adult with the 

reciprocal rights, duties, and responsibilities. 

ti'till "Judge", when used without further 

qualification, means the judge of the youth court. 

tBtill (a) "Legal custody" means the legal status 

created by order of a court of competent jurisdiction that 

gives a person the right and duty to: 

{i) have physical custody of the youth; 

(ii) determine with whom the youth shall live and for 

what period; 

(iii) protect, train, and discipline the youth; and 

(iv) provide the youth with food, shelter, education, 

and ordinary medical care. 

(b) An individual granted legal custody of a youth 
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shall personally exercise his right~ and duties as guardian 

unless otherwise duthorized by the cou~t entering the order. 

t9t(l0) "Parent" means the natural or ddoptive parent 

but does not include a person whose parental rights have 

been judicially terminated, nor does ir include the putative 

f~ther of an illegitimate youth unless his paternity is 

established by an adjudication or by other clear and 

convincing proof. 

f ll t- .u Pt"_ebat ion- -e£ £ i:eeru --m~e:n:"J--etn- -eme±o_.ree- -of--t h~ 

d.~pa r- tm_e n t- -wh e!!l ~- -:_? t:t t :i e:!:-g~n ~ f' o ll y- i: n veT "e- the- p f' o" i: ~ i-? n-ot 

~~rvi:ee8--to--ali~q~d-~end--adittd±~ated--ye~~h--in--n~ed--?~ 

8tlpet"~±s±en---or--d~l±nq~ent--yo~th7--e:~--prov±de~~-in--~h±8 

che:peef'o 

fi9t~ti..!.!.l "Youth" means an individual who is less 

than 18 years of age without regard to sex or emancipation. 

tiit1_±3t ( 12) "Youth court" means the court established 

pursuant to this chapter to hear all proceedings in which a 

youth is alleged to be a delinquent youth, a youth in need 

of supervision, or a youth in need of care and includes eh~ 

yotteh-eot:trtr the youth court judge, and prebat±on--effic~rs 

eny-eettrt-eppoine~d-~eeff PROBATION OFFICERS. 

t±Zt.t.!..!i_L!:ll "Delinquent youth 11 means a youth: 

{a) who has committed an offense which, if committed 

by an adult, would constitute a criminal offense; 

(b) who, having been placed on probation as a 
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delinquent youth or a youth in need of supervision, violates 

any condition of his probation. 

ti3tt+5t(l4) ''Youth in need of supervision•• means a 

youth who commits an offense prohibited by law which, if 

committed by an adult, would not constitute a criminal 

offense, including but not limited to a youth who: 

(a) violates any Montana municipal or state 

regarding use of alcoholic beverages by minors; 

law 

(b) habitually disobeys the reasonable and lawful 

demands of his parents or guardian or is ungovernable and 

beyond their control; 

(c) being subject to compulsory school attendance, is 

habitually truant from school; or 

(d) has committed any of the acts of a delinquent 

youth but whom the youth court in its discretion chooses to 

regard as a youth in need of supervision. 

t+~ttt6t[l5) ''Youth in need of care'' means a youth as 

defined in 41-3-102. 

tl5tfl:~t{l6) "Custodian'' means a person other than a 

parent or guardian to whom legal custody of the youth has 

been given but does not include a person who has only 

physical custody. 

ti6ttl:8t(l7) ''Necessary parties'' include the youth, his 

parents, guardidn, custodian, or spotJse. 

tl1tt±9t(l8) ''State youth correctional facility'' means 
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a residential facility for the rehabilitation of delinquent 

youth- such as Pine Hills school in Miles City, and Mountain 

View school in Helena. 

ft8H~9~ "Shelter care" 

substitute care of youth in 

facilities. 

means the temporary 

physically unrestricting 

fl9tf2lt(20) "Detention" means the temporary substitute 

care of youth in physically restricting facilities. 

ti9tfiit(21) ''Restitution'' means payments in cash to 

the victim or with services to the victim or the general 

community when these payments are made ~nde~--~he 

;~r±~diction-of-a-ye~t~--eo~rt--pree~edin9 pursuant to an 

informal adjustment, consent decree, or other youth court 

order. 

t~ltf?3t(22) ''Substitute care'' means full-time cace of 

youth in a re-sidential setting for the purpose of providing 

food, shelter, security and safety, guidance, direction, and 

if necessary, treatment to youth who are removed from or 

without the care and supervision of their parents or 

guardian. Nothin9-in-thi~-def±n±t±en-i~-intended-to-ine±~de 

jtlv~ntl~--eorr~etion8l--f~e±i±tie~ 7 --evaltlation--faeilitie~ 7 

mental---he6lth---f6eil±tie~--and--~e~viee~ 7 --and--a£tereare 

~ro9r6m~-operoted-by-th@-~epartmeMt-of-in~t±t~t~~n~7 

fiott ( 23) _" Ser iot-!2_j_uveJ1~-~~_!_~!..<!~~--~-f:O'a_n!?_,_i.!___.L~J_!.~_ who 

has committed a~ ~ense ~agains~ _-~he person!__C!n_ offense 
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against ~ty, or an offense involving Q~ngerous drugs 

which would be considered a felony offense if comm_itted ~.Y 

an adult." ·-----

S~e~~on-59•--S~e~ion-4T-5-l94t-M€A,-i~-ttmended-to-~e~~~ 

~4±-S-±94~--ee~nty-eomm±~~ioner~-~ttther±~ed-to--~rov±de 

fttnd~~---t±t--~ne--eottnty--eommi~~±oner~-of-all-eo~nt+e~-~re 

hereby-atlthor±~ed,-em~owered,-and-re~tt±reO--to--~rov±de--the 

neee~~~ry--~~nd~--and--to-make-a±±-need£tt±-a~propriat±on~-to 

e~rry-Otlt-the-prov±~±on~-of-th±s-e~a~tero 

tZt--Baeh ~e--deportment--~hall--anntl~±±y--e~±i--eae~ 

eottnty--~hal±--pay fo~ ±t~-~ort±on-of-the eo~t~-of-tne-yottth 

eottrto ba~ed~ 

tat--on-eettla±-eost~-inenrred-in-er-o~--Oehalf--of--~he 

eottnty;--er 

tbt--i£--ae~~e±--eost~--eennot--be--i~entifiee,-o~-eoeh 

eoun~r~s-~roporti~n-of-the-totel-yottt~-eo~rt-workloed-in-the 

jttdieia~-distrtet-dttr~ng-t~e--ee~e~dar--year--~reeeding--the 

sett±ng-o~-the-b~dgeto 

t3t--The--yottth--eottrt--jttdge-she±±,-in-denttery-of-eaeh 

rear,-e~tebli~h-the-~roport±on-o~-the-wor~roed-o£-the-~-eottrt 

to--be--ettribttted-to-eaeh-eott~ty-±n-the-ens~ing-bttdget-year 

for-~ttrposes-oE--any--neeessary--appiieat±on--o£--sttbseetio~ 

tZttbto Baeh--e~ttnty~~--payment-mttst:be-eg~a±-to-the-amottnt 

!nitiei±y-bttdgeted-by-thot-eottnty-for-fttndinq-and-sttpport-of 

the-yottth~probation-operations-in--that--eottnty--for--risea± 
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year--i98~o--Payments--are--dtte-dtt±y-i-en0-danttary-±-or-eaeh 

f iset! i- year -ond-mtt s t-_-_be- -depo~ ±ted-- ~n.- -t h~--state--s pee 1-a r 

revenMe-£~nd-~n-the-stat~-treasMry-for-the-pttrpese-o£-pay±n9 

the-expen~es-of-the-departmen~u 

Seet±on-5i7--See~~on-4l-5-i9~7-M€A7 -~~-amendeC-to-read~ 

u4~-5-±65o--Tottth--eo~rt-eomm~ttee~--fn-e~ery-eo~nty-of 

the-~tate--the--jtld9e--hdvln9--j~risd+et±on--may--appoint--a 

eomm±ttee 0--w±±i±ng-t~-aet-w±thout-~om~~n~~t±on0 -eom~o~ed-oE 

not-±ess-than-three-or-more-than-se~en--rep~ta~te--e~ti~en~, 

ineittdin9--ro~th--re~re9entati~e~r--wh±eh-eommtttee-9hai±-be 

desiqnate~-as-a-yo~th-eottrt-eomm~tteeo--~h~~-eomm±ttee-9hai± 

be-3ttbjeet-to-the-ea±t-of-the-;tld9e-to-meet-and-eonfer--w±th 

h±m-on-a±±-matters-perta±n±nq-to-the-yo~th-department-of-the 

eo~rt7--±~e±ttding-the-appo±ntment-of-probation-off±eer~o-and 

~ha±±-aet-es-a--stlper~±sory--eommittee--of--yonth--detent±on 

homesoll 

Section 54. Section 41-5-106, MCA, is amended to read: 

"41-5-106. Order of adjudication --noncriminal. No 

commitment placement of any youth to in any state youth 

correctional facility under this chapter shall be deemed 

commitment to a penal institution. No adjudication upon the 

status of any youth in the jurisdiction of the court shall 

operate to impose any of the civil disability imposed on a 

person by reason of conviction of d criminal offense, nor 

shall such adjudication be deemed a criminal conviction, nor 
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shall any youth be charged with or convicted of any crime in 

any court except as provided in this chapter. Neither the 

disposition of a youth under this chapter nor evidence given 

in youth court proceedings under this chapter shall be 

admissible in evidence except as otherwise provided in this 

chapter." 

See~±on-53o--Seet±on-4Y-s-re~,-MEA7-±~-amended-to-read~ 

ll4l-5-Z6To--Yo~th---eo~rt--judgeo---t~t--EaeM--j~d±e±aT 

d±~tr±et-±n-the-~tate-~haii-ha~e-at-iea~t-one-ja~~e--or--the 

yettth-eoarto-H~~-datie~-~haii-be-te~ 

tat--appoint-and-~ttper~i~e-qualified-pe~sennei-to-~tafi 

the-yoath-div±g±on-proeation-depa~tment~-w±th±n-the-judieiat 

d~~~r~e~7 

fbt~--eond~et--hearing~--on--yodth--eott~t-p~oeeed±ng~ 

un~er-th±~-ehapte~7-an~ 

tet±E1--pe~form-~ny-other-funet~on~-eon~±stent-w±th-the 

teg±~~at±~e-ptlrpose-oE-th±s-ekaptero 

t~t--fn-eaeh-mult±jtt09e-;uo±e±ai--d±~tr±et--the--1ttd9es 

shatl,--by-eourt-rule,-de~i9nate-one-or-more-o£-the±r-number 

to-aet-a~-yonr~-eenrt-j~d9e-±n-eaeh-eounty-±n--the--jttd±e±el 

distriet--for-e-fi~ed-per±od-o£-timeo-Serv±ee-a~-youth-eourt 

iudge-may-be-rotated--among--the--d±££erent--judge~--of--the 

judieial--distr±et--and-among-the-±nd±v±dual-eotlnt±es-w±th±n 

the-jndie±al-distr±et-for-g±~en-per±o~s-of-t±meo--Eontinui~y 

of--~er~iee--o£--a--g±~en--judge--a~--youth--eourt-judqe-and 
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eon~inu±ty-in-the-operation-and-pol±e±es-o£-the-youth--eourt 

±n--the-eonnty-hav±ng-the-lar9est-population-±n-the-;nd±eial 

distriet-shall-be-the-prin~ipal-een~ideration-e£-the--ruleou 

Section 55. Section 41-5-205, MCA, is amended to read: 

"41-5-205. Retention of jurisdiction. Once a court 

obtains jurisdiction over a youth, the court retains 

jurisdiction unless terminated by the court or by mandatory 

termination in the following cases: 

(1) at the time the proceedings are transferred to 

adult criminal court; 

(2) at the time of--eomm~tment--o£-the-yo~th-to-the 

et1stody-er-the-depl!lrtment--o£--i!"'~t1:tut±ons;- the --~uth is 

dischar:ged by the department;_ and 

(3) in any event, at the time the youth reaches the 

age of 21 years." 

Section 56. Section 41-5-206, MCA, is amended to read: 

1'41-5-206. Transfer to criminal court. ( 1) After a 

petition has been filed alleging delinquency, the court may, 

upon motion of the county attorney, before hearing the 

petition on its merits, transfer the matter of prosecution 

to the district court if: 

(a) {i) the youth charged was 12 years of age or more 

at the time of the conduct alleged to be unlawful and the 

unlawful act would constitute sexual intercourse without 

consent as defined in 45-5-503, deliberate homicide as 
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defined in 45-5-102, or mitigated deliberate homicide as 

defined in 45-5-103, or the attempt, as defined in 45-4-103, 

of either deliberate or mitigated deliberate homicide if the 

act had been committed by an adult; or 

(ii} the youth charged was 16 years of age or more at 

the time of the conduct alleged to be unlawful and the 

unlawful act is one or more of the following: 

(A) negligent homicide as defined in 45-5-104; 

(B) arson as defined in 45-6-103; 

(C) aggravated assault as defined in 45-5-202; 

(D) robbery as defined in 45-S-401; 

(E) burglary or aggravated burglary as defined in 

45-6-204; 

tPt--~exttol--±ntereotlr~e--with~Ht-een~ent-8~-defined-in 

45-5-583~ 

t9t{F) aggravated kidnapping as defined in 45-5-303; 

tHtiQl possession 

45-8-335; 

of explosives as defined in 

fTt~ criminal sale of dangerous drugs for profit as 

included in 45-9-101; 

tatlll attempt as defined in 45-4-103 of any of the 

acts enumerated in 

( 1) (a) ( i i) trt l!!l_; 

(b) a hearing 

subsections (1)(a)(ii)(A) through 

on whether the transfer should be made 

is held in conformity with the rules on a hearing on a 
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petition alleging delinquency, except that the hearing will 

be to the youth court without a jury; 

(c) notice in writing of the time, place, and purpose 

of th~ hearing lS given to thP youth, his counsel, and his 

parents, guardian, or custodian at least 10 days before the 

hearing; and 

(d) the court finds upon the hearing of all relevant 

evidence that there dre reasonable grounds to believe that: 

(i) the youth conunitted t-_he del1nquent act alleged; 

(ii) the seriousness of the offense and the protect1on 

of the community require treatment of the youth beyond that 

afforded by juvenile facilities; and 

(iii) the alleged offense was committed in an 

aggressive~ violent, or p~emeditated manner. 

(2) In transferring the matter of prosecution to the 

district cou~t, the court may also consider the following 

factors: 

(a) the sophistication and maturity of the youth, 

determined by conside~ation of his home, environmental 

situation, and emotional attitude and pattern of living; 

(b) the record and previous history of the youth, 

including previous contacts with the youth court, law 

enforcement agencies, youth courts in 

prior periods of probation, and 

other 

pr 1or 

jurisdictions, 

commitments to 

juvenile institutions. However, lack of a prior juvenile 
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history with youth courts will not of itself be grounds for 

denying the transfer. 

(c) the severity of the offense; 

{d) the prospects for adequate protection of the 

public and the likelihood of reasonable rehabilitation of 

the youth by the use of procedures, services, and facilities 

currently available to the youth court. 

(3) Upon transfer to district court, the judge shall 

make written findings of the reasons why the jurisdiction of 

the court was waived and the case transferred to district 

court. 

(4) The transfer terminates the jurisdiction of the 

court over the youth with respect to the acts alleged in the 

petition. No youth may be prosecuted in the district court 

for a criminal offense originally subject to the 

jurisdiction of the youth court unless the case has been 

transferred as provided in this section. 

(5) Upon order of the court transferring the case to 

the district court, the county attorney shall file the 

information against the youth without unreasonable delay. 

(6) Any offense not enumerated in subsection (1) that 

arises during the commission of a crime enumerated in 

subsection {ll may be: 

(a) tried in youlh court; 

(b) transferred to district court with an offense 
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enumerated in subsection (1), upon motion of the county 

attorney and acceptance by the district court judge. 

(7) If a youth is found guilty in district court of 

any of the offenses enumerated in subsection (1) of this 

section and is sentenced to the state prison, his commitment 

shall be to the department of institutions which shall 

confine the youth in whatever institution it considers 

proper, including a st_ate youth correctional facility under 

the procedures of 53-30-212; however, no youth under 16 

years of age may be confined in the state prison. " 

Section 57. Section 41-5-301, MCA, is amended to read: 

"41-5-301. Preliminary investigation and disposition. 

( 1) Whenever the court er-:_-ehe--d:epartment receives 

information from any agency or person, based upon reasonable 

grounds, that a youth is or appears to be a delinquent youth 

or a youth in need of supervision or, being subject to a 

court order or consent order, has violated the terms 

thereof, tn~ ~probation officer ~~~t-Oe-noti£ied-and: shall 

make a preliminary inquiry into the matter. 

(2) The probation officer may: 

(a) require the presence of any person relevant to the 

inquiry; 

(b) request subpoenas from the judge to a_, -~~ompl ish 

this purpose; 

(c) require investigation of the matter by any law 
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enfol:"cement agency or any other appropriate state or local 

agency. 

(3) If the probation officer determines that the fdcts 

indicate a youth in need of care, the matter shall be 

inunediately referred to the ~_roittte-~t:off-w±ttt±n-the 

department o£-see±oi-and-rehob±T±tttt±en-~ervte~~. 

{4) (a) The probation officer in the conduct of the 

preliminary inquiry shall: 

(i) advise the youth of the youth's rights under this 

chapter and the constitutions of the state of Montana and 

the United States; 

(ii) determine whether the matter is within the 

jurisdiction of the court; 

(iii) determine, if the youth is in detention or 

shelter care, whether such detention or shelter care should 

be continued based upon criteria set forth in 41-5-305. 

(b) Once relevant information is secured, the 

probation officer shall: 

(i) determine whether the interest of the public or 

the youth requires that further action be taken; 

(ii) terminate the inquiry upon the determination that 

no further action be taken; and 

(iii) release the youth immediately 

determination that the filing of a petition 

authorized. 
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( 5) The probation officer upon determining that 

further action is required may: 

(a) provide counseling, refer the youth and his 

parents to another agency providing appropriate services, or 

take any other action or make any informal adjustment that 

does not involve probation or detention; 

(b) provide for treatment or adjustment irlvolving 

probation or other disposition authorized under 41-~-401 

through 41-5-403, provided such treatment or adjustment i~ 

voluntarily accepted by the youth's parents or guardian and 

the youth, and provided further that said matter is referred 

immediately to the county attorney for review and that the 

probation officer proceed no further unless authorized by 

the county attorney; or 

(C) refer the matter to the county attorney for filing 

a petition charging the youth to be a delinquent youth or a 

youth in need of supervision. 

(6) A petition charging a youth held in detention must 

be filed within 5 working days from the date the youth was 

first detained or the petition shall be dismissed and the 

youth released unless good cause is shown to further detain 

such youth. 

(7) If no petition is filed under this section, the 

complainant and victim, if arl.y, shall be informed by the 

probation officer of the action and the reasons therefor and 
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shall be advised of the right to submit the matter to the 

county attorney for rev~ew. The county attorney, upon 

receiving a request for review, shall consider the facts, 

consult with the probation officer, and make the final 

decision as to whether a petition shall or--~haii--not be 

filed." 

Section 58. Section 41-5-403, MCA, is amended to read: 

"41-5-403. Disposition permitted under informal 

adjustment. (1) The following dispositions may be imposed by 

informal adjustment: 

(a) probation: 

(b) placement of the youth for substitute care into a 

youth care facility as defined in 41-3-1102 er-~~te-e-nome 

appro~ed-by-the-eo~rt AND AS DETERMINED BY THE DEPARTMENT; 

(c) placement of the youth in a private agency 

responsible for the care and rehabilitation of such a youth 

AS DETERMINED BY THE DEPARTMENT; 

t~t--~r~n~£e~--o£--le~~i--e~~~ody--eo-ek~-d~pa~ement-o£ 

in~tit~tion~-tor-a-p~rtod-of-6-menth~;-wkiek-p~riod--may--be 

~xtended--£~-6-mon~ks-tlpon-fttrth~r-order-of-~ke-eotl~t-afeer 

notiee-and-hear±~g; 

tet~ restitution upon approval of the youth court 

judge. 

( 2) In determining whether restitution is appropriate 

in a particular case, the following factors may be 
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{b) ability of the youth to pay; 
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(c) ab3lity of the parents or legal guardian to pay; 

(d) amount of damage to the victim; and 

(e) legal remedies of the victim; however, the ability 

of the victim or his insurer to stand any loss may not be 

considered in any case. 

t3t--ff--tke-eo~rt-f±na~-tkat-plaeement-±n-a-yottth-eare 

fae±Tity-o~h~r-than-a-yonth-grottp-home-or-yottth-foster--home 

±~--neee~~ary-and-in-~h@-6e~~-~n~ere~t~-ot-th~-yottth-and-tMe 

eomm~nity,-tne--eottrt--~ha~~--determine--~£--tne--ye~en--ean 

reeeive--appropr~ate--treatment--in--a--yo~~h--eare-fa~iiity 

loeated-in-Montana-a~-£oi!ow~~ 

tat--ff--the--eo~rt--€ind~--~he---ro~th---ean---reeei~e 

appropriate--treatment--±n--a-yo~th-eare-~ae±lity-ioeateO-in 

Montana-that-w±ll-aee@p~-the-yotttho-the-eo~r~-may-not--p~aee 

th~--yo~th--±n--a--yettth--eare-fae±i±ty-~oeated-o~t3±de-thi~ 

~tate--~n±~s~---an---otlt-o€-~tate---£aeil±ty---ean---pro¥±de 

appropriate-treatment-that~ 

t±t--ean--be--obtained-at-a-eo~t-%~~~-than-tkat-of~ered 

by-any-a¥a±la~ie-£ae±i±~y-±n-th±3-~ta~e;-and 

t±±t-±~-a¥a±tabte-±n-eloser-proximity--to--the--yo~tk~~ 

plaee--ot-res±denee-than-any-£ae±±±~y-±oeated-±n-tn±~-~tate~ 

tht--When-the-department-o£-~oe±ai--and--rehab±l±~at±on 
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~erv~ee~-i~-e~Oered-~o-~ay-the-eo~t~-of-ear±ng-£or-~he-eh±±d 

in--a--yo~th-eare-£ae±l±ty-other-then-~-yotlth-£~~ter-home-or 

yotlth-~roNp-home,-the-eotlrt--~hall--prov±de--the--~epertment 

with--~t--iea~t-5-day~~-wr±tten-notiee-~nd-o~perttlnity-to-~e 

heard-be£ore-orderin9-the-~leeement-o£-the-yotltho 

t4till If the youth violates his aftercare agreement 

as provided for lO 53-30-226, he must be returned to the 

court tor further disposition. No youth may be placed in a 

state youth correctional facility under informal 

adjustment.'' 

Section 59. Section 41-5-511, MCA, is amended to read: 

''41-5-511. Right to counsel. In all proceedings 

following the filing of a petition alleging a delinquent 

youth or youth in need of supervision~ the youth and the 

parents or guardian of the youth shall be advised by the 

court or, in the absence of the court, by its representative 

that the youth may be represented by counsel at all stages 

of the proceedings. If counsel is not retained or if it 

appears that counsel will not be retained, counsel shall be 

appointed for the youth if the parents and the youth are 

unable to provide counsel unless the right to appointed 

counsel is waived by the youth and the parents or guardian. 

Neither the youth nor his parent or guardian may waive 

counsel after a petition has been filed if commitment to-a 

9t~te--co~r~etionoi--~ac~i~ty--or to the department ef 
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in9tfttlti~n~ for a period of more than 6 months mcty result 

from adjudication." 

section 60. Section 41-5-522, MCA, is amended to read: 

''41-5-522. Dispositional hedring. {l) As soon '"" 
practicable after a youth is found to be a delinquent yo11th 

or a youth in need of supervision, the court shall conduct a 

dispositional hearing. The dispositional hearing may involve 

a determination of financial liability as provided 10 

41-3-1123 and 41-3-1124. 

(2) Before conducting the dispositional hedrinq, the 

court shall direct that a social summary or predisposit1on 

report be made in writing by a probation officer concerning 

the youth, his family, his environment, and other matters 

relevant to the need for care or rehabilitation or 

disposition of the case. The youth court may have the youth 

examined, and the results of the examination shall be made 

available to the court as part of the social summary or 

predisposition report. The court may order the examination 

of a parent or guardian who gives his consent and whose 

ability to care for or supervise a youth is at issue before 

the court. The results of such examination shall be included 

in the social summary or predisposition report. The youth, 

his parents, guardian, or counsel shall have the right to 

subpoena all persons who have prepared any portion of the 

social summary or predisposition report and shall have the 
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right to cross-examine said parties at the dispositional 

hearing. 

(3) Defense counsel shall be furnished with a copy of 

the social summary or predisposition report and 

psychological report prior to the dispositional hearing. 

(4} The dispositional hearing shall be conducted in 

the manner set forth in subsections (3), ( 4)' and (5) of 

41-5-521. The court shall hear all evidence relevant to a 

proper disposition of the case best serving the interests of 

the youth and the public. Such evidence shall include, but 

not be limited to, the social summary and predisposition 

report provided for in subsection (2) of this section. 

(5) If the court finds that it is in the best interest 

of the youth, the youth, his parents, or guardian may be 

temporarily excluded from the hearing during the taking of 

evidence on the issues of need for treatment and 

rehabilitation. 

(6) In determining whether restitution, as authorized 

by 4l-5-523t±tt£t, is appropriate in a particular case, the 

following factors may be considered in addition to any other 

evidence: 

(a) age of the youth; 

(b) ability of the youth to pay; 

(c) ability of the parents or legal guardian to pay; 

(d) amount of damage to the victim; and 
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(e) legal remedies of the victimTL however the ~bility 

of the victim or his insurer to stand any loss 

considered in any case." 

may not be 

Section 61. Section 41-5-523, MCA, is amended to read: 

"41-5-523. Disposition of delinquent youth and youth 

in need of supervision. (1) If a youth is found to be 

delinquent or in need of supervision, the court may enter 

its judgment makinq ~.! the following 

dispositions: 

di~pos±:~±e~r'l 

(a) place the youth on probation; 

tOt--pl~ee--the--yott~h-fer-~ttb~e±:t~te-e~re-ir~to-a-yenth 

eare-faeil±:ty-a~-de£~ned-in-4i-3-ll9Z-or-~-nome-approve0--by 

~he-eottrt~ 

tet--plaee--the--yo~tn--~n-a-pr1::~ate-a~er'ley-re~pon8±~~e 

Eor-the-eare-and-rehab~l±tation-o£-~tteh-a-yottth; 

tdtiEl tran~eer-le~al-ett~tody commit the yout~ to the 

department~ ef-ir'l~t±tutior'l~ The department shall thereafter 

determine the appropriate placeme~t, supervision, and 

rehabilitation program for the youth AFTER CONSIDERING THE 

RECOMMENDATION OF THE YOUTH PLACEMENT COMMITTEE AS PROVIDED 

IN JSECTION 17}; provided, however, that~ 

ill in the case of a youth in need of supervision, 

such trar'l~fer-of-etl~to~y commit~ent does not authorize the 

department ef--~r'l~tit~t±on~ to pla(~e the youth in a state 

youth correctional facility ar~d--~neh--ett~tody--may---net 

-82- HB 325 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0325/02 

eo"tin~e--for--a--p~riod--o~--mor~--than--6-month~-withotlt-~ 

~tl~~eq~~nt-eottrt-order-a£ter-notice-and-hearin9; 

~n the case of a delinquent youth w!Jo is a serious 

juvenile offender,_ the ju~may specify that the youth be 

placed in physical confinement in an appropriate faci_!.__i_!y 

~ly if the judge finds that such confinement i~ necessary 

for the protection ?f the public; and 

(iii) a youth may not be held in physical confinement 

for a pe~iod of time in excess of the maximum period of 

imprisonment that could be imposed on an adult conv.icted of 

the offense or offenses that brought the youth under the 

jurisdiction of the youth court. Nothing in this section 

limits the power of the department to enter into an 

aftercare agreement with the youth pursuant to 53-J0-226. 

(IV) A YOUTH IS UNDER THE SUPERVISION OF A YOUTH 

PROBATION OFFICER, EXCEPT THAT A YOUTH PLACED IN A YOUTH 

CORRECTIONAL FACILITY IS SUPERVISED BY THE DEPARTMENT; 

+~t l_c) order such further care and treatment or 

evaluation ~k~t-the-eottrt-eonsiOer~-benefie±sl-to-the--yottth 

reeommended-by-tke-dep~rtment THAT DOES NOT OBLIGATE FUNDING 

FROM THE DEPARTMENT WITHOUT THE DEPARTMENT'S APPROVAL; or 

tft~ order restitution by the youth. 

(2) At any time after the youth has been taken into 

custody, t.he court may, with the consent of the youth in the 

manner provided in 41-5-303 for consent by a youth to waiver 
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of his constitutional rights or aft~r the youth has been 

adjudicated delinquent or in need of supervision, order the 

youth to be evalu~ted by the department of-~n~t±tttt±ons for 

a period not to exceed 45 days o£-e~ai~ation-at-e-reeept±on 

and-evaitlet±on--eenter--for--yotlths. The department shall 

determine the place and manner of evaluation. 

(3) No evaluation of a youth may be performed at the 

Montana state hospital unless such youth is transferred to 

the district court under 41-5-206. 

t4t--T~--ene-eourt-£~n~~-thst-pi8e~m~nt-in-a-yo~tn-eere 

f~e~i±ty-oth~r-than-e-youth-q~Otlp-heme-or-youth-fo~ter--home 

is--neee~sery-and-~n-the-best-±nt~~~~t~-eE-the-youth-end-the 

eommunity,-the--eourt--shall--determine--if--the--yottth--een 

reeei~e--appropr~8te--treatm~nt--±n--e--youth--eare-fae±iity 

ioeated-~n-Montana-a~-foi%e~s~ 

tat--1£--the--eourt--find~--the---youth---ean---~eeeive 

appropriete--t~eatment--±n--a-youth-e~re-faeility-loeated-in 

Montana-that-will-aeeept-the-youth7 -the-eourt-may-not--piaee 

the--yotlth--~n--a--youth--eare-~aeiiity-loeated-out~~de-th±~ 

state--uniess---an---out-o£-state---faeiiity---ean---provide 

appropriate-treatment-that~ 

t±t--ean--be--obtained-at-a-eo~t-iess-than-that-o££ered 

by-any-avaii~bie-faeility-in-this-~ta~;-and 

tiit-is-avaiiabie-in-eloser-p~or±mi~y--to--the--youthL~ 

piaee--o£-re3idenee-than-any-£aeility-%oeated-±n-thi~-state~ 
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tbt--When-the-depe~tment-or-~ee~ei--and--reheb±i±tat±en 

se~viees-~s~erdered-~o-pey--the-eosts-o£-earin9-tor-the-eh±ld 

~n--e--yo~th-eare-fee±i±ty-other-than-e-yottth-to~ter-home-or 

yettth-1rOttp-homeT-the-eottrt-~heii-pro~ide-the-department--at 

~east--5--days~--wr±tten--notiee-and-opportttn±ty-to-be-heard 

Oetore-order±n9-the-plaeement-ot-the-yottth. 

t5ti!l No youth may be committed or transferred to a 

penal institution or other facility used for the execution 

of sentence of adult persons convicted of crimes. 

t6t~ Any order of the court may be modified at any 

time. In the case of a youth committed to the department of 

in~t±tttt±ons, an order pertaining to the youth may be 

modified only upon notice to the department and subsequent 

hearing. 

tTtl&l Whenever the court vests legal custody in an 

agency, institution, or department, it must transmit with 

the dispositional judgment copies of a medical report and 

such other clinical, predisposition, or other reports and 

information pertinent to the care and treatment of the 

youth. 

t8t121 The order of commitment to the department of 

±n~t~t~t~on~ shall read as follows: 

ORDER OF COMMITMENT 

State of Montana 

ss. 
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County of ••.... ) 

In the district court for the .... Judicial District. 

On the .... day of . .... 19 ..• .... , a minor of this 

county, .... years of age, was brought before me charged 

with ..... Upon due proof I find that .... is a suitable 

person to be committed to the department of ~~st±tttt±ons 

family services. 

It is ordered that .... be committed to the department 

of ±n~t~tttt~on~ f a0_i !_.Y services unt i 1 ..... 

The names, addresses, and occupations of the parents 

are: 

Name Address Occupation 

............................................................ 

............................................................... 
The names and addresses of th~ir nearest relatives are: 

••••••• 0 .................................................... . 

............................................................ 
Witness my hand this .... day of .... ,A.D. 19 ... 

Judge'' 

Section 62. Section 41-5-602, MCA, is amend8d to read: 

"41-5-602. Law enforcement records. { l) No law 

enforcement records concerning ~ youth, except traffic 

records, may be oper1 to public inspection or their contents 

disclosed to the public unless the records are directly 
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related to an offense to which publicity must be allowed 

under subsection {2) of 41-5-601 or unless inspection is 

J ordered by the court. 

4 

6 

(2) Inspection of l~w enforcement records concerning a 

youth, which records are not open to public inspection under 

subsection (1), IS permitted prior to the sealing of the 

7 records by: 

8 (a) a youth court having the youth currently before it 

9 in any proceeding; 

10 

11 

12 

13 

14 

15 

16 

17 

18 

iE..l__ the department if it is investiga~ 

~ervising,_or provi~ing services to the youth; 

tet~ the officers of agencies having legal custody 

of the youth and those responsible for his supervision after 

release; 

tet~ any other person, by order of the court, having 

a legitimate interest in the case or in the work of the law 

enforcement agency; 

tet1_e_l law enforcement officers of Montana, when 

19 necessary for the discharge of their immediate duties; 

20 

21 

22 

23 

24 

25 

tetffi a district court in which the youth is 

convicted of a criminal offense, for the purpose of a 

presentence investigation; 

t~tl£1 the county attorney; or 

f9t.i.!:!..l the youth, his pacent, guardian, or counsel." 

Section 63. Section 41-5-603, MCA, is amended to read: 
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"41-5-603. Youth court and department records. (1) 

Youth court and youth court-rel~ted dep~rtrnent records, 

including social, medical, and psychological records, 

4 reports of preliminary inquiries, predispositional studies, 

5 and supervision records uf probationers, are open to 

6 inspection prior to the sPaling ut the records only to the 

7 following: 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

(a) the youth court and its professional staff; 

(b) representatives of any agency providing 

supervision and having legal custody of a youth; 

(c) any other person, by order of the court, having a 

legitimate interest in the case or in the work of the court; 

(d) any court and its pro£eto~~1::one::l:--.staEE--and-~h~_ 

depe:~tmentL~ probation and other professional staff or the 

attorney for a convicted party who had been a party to 

proceedings in the youth court when considering the sentence 

to be imposed upon such party; 

(e} the county attorney; 

(f) the youth who is the subject of the report or 

20 record, after he has been emancipated or reaches the age of 

21 

22 

majority. 

{2) All or any part of records information secured 

23 from records listed in subsection (L} of this section, when 

24 

25 

presented to and used by the court in a proceeding under 

this chapter, shall also be made available to the counsel 
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for the parties to the proceedings. 

(3) All other court records, including docket, 

petitions, motions, and oth@r papers filed in a case, 

transcripts of testimony, findings, verdicts, orders, and 

decrees, shall be open to inspection by those persons and 

agencies listed in subsection (l) of this section and the 

parties to the proceedings and their counsel. 

( 4) All information obtained in discharge of an 

official duty by any officer or other employee of the youth 

court or the department shall be privileged and shall not be 

disclosed to anyone other than the judge and others entitled 

under this chapter to receive such information, unless 

otherwise ordered by the judge. 

{5) After youth court and department records, reports 

of preliminary inquiries, predispositional studies, and 

supervision records of probationers are sealed, they are not 

open to inspection except, upon order of the youth court, 

for good cause to: 

(a) those persons and agencies listed in subsection 

(1); and 

(b) adult probation professional staff preparing a 

presentence report on a youth who has reached the age of 

majority." 

Seetr~n-63~--seetion-4t-5-T6±r-M€A7 -~~-~m~n~~d-~~-~ead~ 

ll4i-5-78io--Appo:i:ntment Emp~oymer'l:~ of----p~obat:ton 
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o££:teers.---~he--yotttft-eetlrt-;tld~~-e£-eoeh-j~d:teial-~±~~riet 

department ~ftail-appo±nt employ ~tleh--neeeeeery--probation 

off~eer~-ae-are-reqtl±red-to-earry-ettt-th~-p~rpo~e-and-intent 

of--th±s--ehaptero-He-ehall-appo±nt-~~eh-part-time-prob~t±on 

off±eers--ae--ehati--be--reqtt±redo--The--~ttai~fieat±one--for 

part-t±me-probat±on-o££±eers-mttet-approxim8te-tnose-reqtt:i:red 

fo~---pro~at~on---offieere--in~oEar--a~--po~e:tbte~--A--eh±e~ 

probat±on--o£f~eer--mtlst--be--appointed--by--the--;adge---to 

Stlp~rvie~---the--yottth--divi~ion--off±e~s--±n--the--jtldieia~ 

d±s~r±eto--~h~--;~dge--shail--al~e--±nsttre--that--the--yott~h 

d±vision-offiees-are-~taffed-w±th-neeessary-effiee-per~onnei 

and--thet--the--off±ees-are-preperly-eqtt±pped-to-e££eetively 

earry-oat-the-parpose-and-ir'l:ten~-ef-this-ehaptero-No--person 

white--servinq-as-a-law-enforeement-offieer-may-be-appointed 

er-perferm-the-Oat±es-o£-a-futl-time-or-part-t±me--probetion 

o£f±eerou 

Seet±on-64o--Seet±o~-4±-5-183,-M€A,-is-amended-to-read~ 

u4l-5-793o--Power~--and--dut±es--of-probation-offieer~o 

t±t-A-probat±on-offieer-~ha~l• 

tat--perform-the-daties-set-oat-±n-41-5-481; 

tbt--make-predisposit±on-~t~~±e~-and-stibmit-reports-and 

reeommendations-to-the-eearto 

tet--sttperviser·-ess±stT-and--eottn~el--youth--~lae~d--on 

probation-or-~nfier-hi~-~aperv±~±on; and 

tdt--perform--eny--other--ftlnetions--fies:tgnated--by-the 
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ee~~t d@partment~ 

t%t~-A-~rebation-~ffieer-~ha+±-ha~e-no--power--~o--ma~e 

arr~s~s-er-to-~~rfo~m-any-~~"er-±aw-~nforeemene-f~net±ons-tn 

earry±n9--0Ht-h±~-dtlt±~s-exee~t-that-a-prebat±on-offieer-may 

take--tnto--etlstody--any--yo~th--who--~±o±ates--e±ther---h±s 

probation-or-a-±awftt±-order-of-the-eotlrt~u 

Section 64. Section 45-5-624, MCA, is amended to read: 

''45-5-624. Unlawful possession of an intoxicating 

substance -- interference with sentence or court order. ( 1) 

A person under the age of 18 years commits the offense of 

possession of an intoxicating substance if he Knowingly has 

in his possession an intoxicating substance other than an 

alcoholic beverage. A person under the age of 19 commits the 

offense of possession of an intoxicating substance if he 

knowingly has in his possession an alcoholic beverage, 

except that he does not commit the offense when in the 

course of his employment it is necessary to pos~ess 

alcoholic beverages. 

(2) A person convicted of the offense of possession of 

an intoxicating substance shall: 

(a) be fined not to exceed $50; 

(b) be ordered to complete and, if financially able, 

pay all costs of his participation in a community-based 

substance dbuse information course; 

(c) have his driver's license confiscated by the court 
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for not more than 90 days and be ordered not to drive during 

that period if he was driving or otherwise in actual 

physical control of a motor vehicle when the offer1se 

occurred; or 

{d) be sentenced to any combination oE these 

penalties. 

(3) A defendant who fails to comply with a sentence 

and is under 21 years of age and was under 18 years of age 

when he failed to comply must be transferred to the youth 

court. If proceedings fo~ violation of subsection (1) a~e 

held in the youth court, the penalties in subsection (2) do 

not apply. If proceedings for violation of subsection (l) or 

fo~ failure to comply with a sentence are held in the youth 

court, the offender shall be treated as an alleged youth in 

need of supervision as defined in 41-5-103tt3t. In such 

case, the youth court may enter its judgment under 41-5-523. 

(4) A person commits the offense of interference with 

a sentence or court order if he purposely or knowingly 

causes his child or ward to fail to comply with a sentence 

imposed under this section or a youth court disposition 

order for a youth found to have violated this section and 

upon conviction shall be fined $100 or imprisoned in the 

county jail for 10 days, or both.'' 

Section 65. Section 50-8-101, MCA, is amended to read: 

"50-8-101. Definitions. As used in this part, the 
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following definitions apply: 

(1) "Department" means the department of institutions, 

the department of health and environmental sciences, and the 

department of 8eetal-and-rehabilitation family services. 

( 2) "Facility" means: 

(a) for the department of institutions, nonmedical 

facilities including: 

(i) mental health transitional living facilities: and 

(ii) inpatient freestanding or intermediate 

transitional living facilities for alcohol/drug treatment or 

emergency detoxification; 

(b) for the department of soe±al-and-rehab±l±tat±on 

family services: 

(i) a~clt---sery±ee~ community homes for the 

developmentally disabled, adalt----±ndependent----and 

~em~-~~depe~de~t--%±vi~9--feeiiities 

physically disabled persons, and 

~ae±Z±e±e~ homes; and 

community 

adult 

homes for 

foster care 

(ii) eh±%dr~n~~-~~rviee~-8ehi~vement--hom~~,--materft±ey 

homes,--attention--homes,--aftereare--gro~p--homes,-d±~triet 

yettth--~tt±daftee--hemes 7--Eos~er--~amily---eare---fae±litie~7 

ehiid-eare---~encie~7---a~d---eommttn±ty---homes---£or---the 

~e•eiopmentaity-di~abied youth care facilities; and 

(c) for the department of health and environmental 

sciences: 
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(i) public accommodations, including roominghouses and 

retirement homes, hotels, and motels; 

(ii) health care facilities or services, including 

hospitals, skilled and intermediate nursing home services, 

and intermediate care nursing home services for the mentally 

retarded; 

(iii) freestanding medical facilities or care, 

including infirmaries, kidney treatment centers, and home 

health agencies; and 

(iv) personal care facilities. 

(3) "Inspecting authority" means the department or 

agency authorized by statute to perform a given inspection 

necessary for certification for licensure. 

( 4) "Licensing agency" means the agency that is 

authorized by statute to issue the license.'' 

Section 66. Section 50-15-206, MCA, 

read: 

"50-15-206. Permissible disclosure 

birth. {1) Disclosure of illegitimacy 

is amended to 

of illegitimate 

of bii"th or 

information from which illegitimacy can be ascertained may 

be made only: 

(a) upon an order of a court to determine personal or 

property rights. An adopted person of legal age may apply to 

the court for such an order. 

(b) upon request of the department of social and 
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rehabilitation services, the department of family services, 

or a licensed adoption agency for purposes of custody 

action, social security eligibility determinations, 

Indian tribal enrollment determinations; 

O< 

(c) upon request of the natural parent during the 

child's minority unless the child has been placed for 

adoption. 

(2) Except when an order of the court is sought, prior 

to disclosure, the requesting party must submit in writing 

to the department: 

(a) proof of identity when appropriate; 

(b) the need for the information; and 

(c) the specific purpose for which the information is 

to be used. The information may be used only for that 

purpose." 

Section 67. Section 53-1-104, MCA, is amended to read: 

''53-1-104. Release of arsonist notification of 

department of justice. ( 1) Each of the following 

institutions or facilities having the charge or custody of a 

person convicted of arson or of a person acquitted of arson 

on the ground of mental disease or defect shall give written 

notification to the department of justice whenever such a 

person is admitted or released by it: 

(a) Montana state hospital; 

(b) State prison; 
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(c) Mountain View school; 

(d) Pine Hills school; 

(e) Swan River yetlt~ forest campi or 

(f) Any county or city detention facility. 

(2) The notification shall disclose: 

(a} the name of the person; 

(b) where the person is or will be located; and 

(c) the type of fire the person was involved in.'' 

Section 68. Section 53-1-201, MCA, is amended to read: 

"53-1-201. Purpose of department. The department shall 

utilize at maximum efficiency the resources of 

government in a coordinated effort to: 

(1) restore the physically or mentally disabled; 

(2) rehabilitate the violators of law; 

state 

(J) sustain the vigor and dignity of the aged, 

t4t--~rev~de---£or---eh~id~en---in--need--of--t~mporery 

pretee~~on-or-eerree~ional-eetln~e±±n9t 

t5t1!1 train children of limited mental capacity to 

their best potential; 

t6till rededicate the resources of the state to the 

productive independence of its now dependent citizens; and 

tTt~ coordinate and apply the principles of modern 

institutional administration to the institutions of the 

state." 

Section 69. section 53-1-202, MCA, is amended to read: 
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following institutions are in the department: 

(a) Montana state hospital; 

(b} Montana veterans' home; 

(c) State prison; 

tdt--Mo~nte~ft-Y~~w-seheoi; 

t~t--Pine-Hills-se~oo~T 

t£t~ Montana developmental center; 

tgt~ Montana center for the aged; 

thtifl Swan River yo~th forest camp; and 

HB 0325/02 

( 1) The 

t±tlgl Eastmont human services center;-en~~ 

tjt--Any-other--~n~t±~tltion--wh±eh--provides--eere--end 

serviee~-for-jttveniie-dei±nqtlentsT-inei~~±n~-bttt-not-l±m±ted 

to--yonth-£o~est-eamps-and-;~venile-reeept±en-end-e~elftetion 

centers-. 

( 2) A state institution may not be moved, 

discontinued. or abandoned without prior consent of the 

legislature.,. 

Section 70. Section 53-2-101, MCA, is amended to read: 

"53-2-101. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

( 1) "Department" means the department of social and 

rehabilitation services provided for in Title 2, chapter 15, 

part 22. 

( 2) ''Protective services'' means services to children 
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and adults to be provided by the department of family 

services as permitted by Titles 41 and 53. 

titill "Public assistance" or "assistance" means any 

type of monetary or other assistance furnished under this 

title to a person by a state or county agency, regardless of 

the original source of the assistance. 

t3till "Needy person" is one who is eligible for 

public assistance under the laws of this state. 

t4till "Net monthly income" means one-twelfth of the 

difference between the net income for the taxable year as 

the term net income is defined in 15-30-101 and the state 

income tax paid as determined by the state income tax return 

filed during the current year. 

t5till "Ward Indian" is hereby defined as an Indian 

who is living on an Indian reservation set aside for tribal 

use or is a member of a tribe or nation accorded certain 

rights and privileges by treaty or by tederal statutes. If 

and when the federal Social Security Act is amended to 

define a "ward Indian", such definition shall supersede 

foregoing definition.'' 

the 

Section 71. Section 53-2-201, MCA, is amended to read: 

"53-2-201. Powers and duties of department. (1) The 

department shall: 

(a) administer or supervise Bit--form~--of public 

assistance, ehil~--proteetto~1-8nd-ehild-welfare7 including 
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the provision of medical care payments in behalf 

recipients of public assistance; 

of 

tbt--aem~~±3~~r---or---stlp~rv~~e---all---eh±~d--welfar~ 

aet±v±~±e~,-ine~ttd±n9~ 

t±t--±mportat±~n-~nd-e~port~t±on-of-e~±Tdren7 

t±±t-±~een~±n9-of-ali-eh±ldrenL~-fo~ter--family--homes, 

9rottp-~ome~,-chi±d-eare-~9ene±e~-and-eh±ld-plae±ng-aqenete~• 

t±±it-the--eare--of-dependent-and-neg±eeted-ehildren-in 

~ttbst±tttte-eare-plaeement-and--ehi±dren--w~o--cre--free--for 

adoption; 

t±•t-the--maintenane~ -of--3ttpplementc±--dcy--eare--for 

eh±ldf'er'l:;--and 

tvt--all-state--and--federal--fttnd3--alloeated--to--the 

department--£or--yottth~~£o~e~~--home~,~~yo~eh~-9rOtlp--home~, 

chiiri-e8r~-ogene±es,-a"d-s~a~~-pro~rom~-for-yo~th-in-"e~d-or 

eare,-you~h-~n-"eed-o€-~u~ervi~±o"r-e"d-de±±"quent-yo~~h~ 

tet~ give consultant service to private institutions 

providing care for the needy, indigent, handicapped, or 

dependent adults; 

tdtl£1 cooperate with other state agencies and develop 

provisions for services to the blind, including the 

prevention of blindness, the location of blind persons, 

medical services for eye conditions, and vocational guidance 

and training of the blind; 

tet~ provide services in respect to organization and 
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supervise county departments of public welfare and county 

boards of public welfare in the administration of public 

assistance functions and for efficiency and economy: 

tft~ assist and cooperate with other state and 

federal departments, bureaus, agencies, and institutions, 

when so requested, by performing services in conformity with 

public assistance purposes; 

t9ti!l administer all state and federal tunds 

allocated to the department for public assistance and do 

all things necessary, in conformity with federal and state 

law, for the proper fulfillment of public 

purposes; and 

assigtanc8 

tkt1gl make rules governing payment for servic8s and 

supplies provided to recipients of public assistance. 

(2) The department may: 

(a) purchase, exchange, condemn, or receive by gift 

eitJ-,c..r real or personal property which is necessary to carry 

out its public assistance functions. Title to property 

obtained under this subsection shall be taken in the name of 

the state of Montana for the use and benefit of the 

depa["tment. 

(b) contract with the federal government to carry out 

its public assistance functions. The department may do all 

things necessary in order to avail itself of federal aid and 

assistance. 
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(c) make rules, consistent with state and federal law, 

establishing the amount, scope, and duration of services to 

be provided to recipients of public assistance.'' 

Section 72. Section 53-2-301, MCA, is amended to read: 

"53-2-301. County departments to be established. There 

shall be established in each county of the state, except in 

a county that has transferred its public assistance and 

protective services responsibilities to the department--of 

~eeift~---and---rehabiiitat~on---~ervices state under the 

provisions of part 8 of this chapter, a county department of 

public welfare, which shall consist of a county board of 

public welfare and such staff personnel as may be necessary 

for the efficient performance of the public assistance 

activities of the county. If conditions warrant and if two 

or more county boards enter into an agreement, two or more 

counties may combine into one administrative unit and use 

the same staff personnel throughout the administrative 

unit." 

Section 73. Section 53-2-302, MCA, is amended to read: 

"53-2-302. County commissioners ex officio county 

welfare board. Except in a county that has transferred its 

public assistance and protective services responsibilities 

to the department--of~-seeial--a~d--~~~~ett~~a~te~--~~r¥±e~~ 

~t:_ate under part B of this chaiJter, the board of: county 

commissioners shall be the ex officio county welfare board 
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and is hereby authorized to devote such additional time for 

public assistance matters as may be found necessary. The 

members of the county welfare board shall receive the same 

compensation for their services and the same mileage when 

acting as the county board of public welfare as they receive 

when acting as the board of county commissioners and shall 

be limited as to meetings as now provided by law, and the 

compensation and mileage of the members of the board shall 

be paid from county funds. They may transact business as a 

board of county commissioners and as a county welfare board 

on the same day, and in such cases they shall be paid as a 

board of county commissioners but may not receive 

compensation for more than 1 day's work for all services 

performed on the same calendar day." 

Section 74. Section 53-2-304, MCA, ;s amended to read: 

"53-2-304. Staff personnel of county department. ( 1) 

Each county board shall select and appoint from a list of 

qualified persons furnished by the department of social and 

rehabilitation services such staff personnel as are 

necessary. The staff personnel in each county shall consist 

of at least one qualified staff worker (or investigator) and 

such clerks and stenographers as may be decided necessary. 

If conditions warrant, the county board, with the approval 

of the department of sucial and rehabilitation services, may 

appoint some fully qualified person listed by the department 
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as supervisor of its stQff personnel. The staff personnel of 

each county department are directly responsible to the 

county board, but the department of social and 

rehabilitation services may supervise such county employees 

in respect to the efficient and proper performance of their 

duties. The county board of public welfare may not dismiss 

any member of the staff personnel without the approval of 

the department of social and rehabilitation services, but 

the department may request the county board to dismiss any 

member of the staff personnel for inefficiency, 

incompetence, or similar cause. 

(2} Public assistance staff personnel attached to the 

county board shall be paid from state public assistance 

funds both their salaries and their travel expenses as 

provided for in 2-18-501 through 2-18-503 when away from the 

county seat in the performance of their duties, but the 

county board of public welfare shall reimburse the 

department of social and rehabilitation services from county 

poor funds the full amount of the salaries and travel 

expenses not reimbursed to the department by the federal 

government and the full amount of the department's 

administrative costs which are allocated by the department 

to the county for the administration of county welfare 

programs and not reimbursed to the department by the federal 

government. Under circumstances prescribed by the department 
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of social and rehabilitation services, the reimbursement by 

the county board of public welfare may be less than the 

county share as prescribed above. All other administrative 

costs of the county department shall also be paid from 

county poor funds. 

(3) On or before the 20th ddy of the month following 

the month for which the payments to the public assistdnce 

staff personnel of the county were made, the department of 

social and rehabilitation services shall present to the 

county department of public welfare a claim for the required 

reimbursements. The county board shall make such 

reimbursements within 20 days after the presentation of the 

claim, and the department of social and rehabilitation 

services shall credit (add} all such reimbursements to its 

account for administrative costs. 

(4) If a county has transferred its public assistance 

and protective services responsibilities to the department 

oE--soeia~-and-rehab±~itatien-serviee~ state under part 8 of 

this chapter, the appropriate department shall select, 

appoint, and supervise all necessary public assistance and 

protective services personnel, including if necessary a 

supervisor ·of staff personnel. All such personnel are 

directly responsible to the department." 

Section 75. Section 53-2-306, MCA, is amended to read: 

11 53-2-306. County department char qed with local 
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administration of public assistance. Except in a county that 

has transferred its public assistance and protective 

services responsibilities to the department--ef--~oe~e~--enO 

~~hab~+~tat~on--~~r~ices state under part 8 of this chapter, 

the county department of public welfare shall be charged 

with the local administration of all forms of public 

assistance operations in the county7 --ineYtt0ing--bttt--not 

i±mited-to-food-stamp-p~oq~ems-anO-~oe±a~-~erviee~-programs. 

All such local administration must conform to federal and 

state law and the rules as established by the department of 

social and rehabilitation services." 

Section 76. Section 53-2-322, MCA, is amended to read: 

"53- 2-3 2 2. County to levy taxes, budget, and make 

expenditures for public assistance activities. (l) The board 

of county commissioners in each county shall levy 13.5 mills 

for the county poor fund as provid@d by law or so much 

thereof as may be necessary. Counties transferring public 

assistance and protective services responsibilities to the 

depar~ment-o£-~oeial-and-reha~~~±t~tion-~erv~ee~ state under 

part 8 of tnis chapter may not levy more than the difference 

between 13.5 mills and the state levy pursuant to 53-2-813. 

(2) The board shall budget and expend so much of the 

funds in the county poor fund for public assistance and 

E.£.2._t_ective services purposes as 'Will enable the county 

welfare department to pay the general relief activities of 
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the county and to reimburse the department of social and 

rehabilitation services and the department of family 

services for the county's proportionate share of the 

administrative costs of the county welfare department and of 

all public assistance and protectiy~ services and its 

proportionate share of any other public assistance activity 

that may be carried on jointly by the state and the county. 

{3) The amounts set up in the budget for the 

reimbursements to the department of social and 

rehabilitation services and the departrnen~ of family 

services shall be sufficient to make all of these 

reimbursements in full. The budget shall make separate 

provision for each one of these public assistance and 

protective services activities, and proper accounts shall be 

established for the funds for all such activities. 

{4) As soon as the county proposed budget provided for 

in 7-6-2315 has been agreed upon, a copy thereof shall 

without delay be mailed to the department of social and 

rehabilitation services, and at any time before the final 

adoption of the budget, the department shall make such 

recommendations with regard to changes in any part of the 

budget relating to the county poor fund as considered 

necessary in order to enable the county to discharge its 

obligations under the ptlhlic as~istance laws. 

( 5) The department of social and rehabilitation 
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services shall promptly examine the county proposed budget 

in order to ascertain if the amounts provided for 

reimbursements to the department are likely to be sufficient 

and shall notify the county clerk of its findings. The board 

shall make such changes in the amounts provided for 

reimbursements, if any are required, in order that the 

county will be able to make the reimbursements in full. 

{6) The board of county commissioners may not make any 

transfer from the amounts budgeted for reimbursing the 

department of social and rehabilitation services without 

having first obtained a statement in writing from the 

department to the effect that the amount to be transferred 

will not be required during the fiscal yea~ for the purposes 

for which the amounts were provided in the budget. 

(7) No part of the county poor fund, irrespective of 

the source of any part thereof, may be used directly or 

indirectly for the erection o~ improvement of any county 

building so long as the fund is needed for general relief 

expenditures by the county or is needed for paying the 

county's proportionate share of public assistance and 

protective services or its proportionate share of any other 

public assistance activity that may be carried on jointly by 

the state and the county. Expenditures for improvement of 

any county buildings used directly for care of the poor, 

except a county hospital or county nursing home, may be made 
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out of any moneys in the county poor fund, whether such 

moneys dre produced by the 13.5-mlll levy provided for 1n 

subsection (l) of this section or from any additional levy 

authorized or to be authorized by law. Such expenditure 

shall be authorized only when any county building used for 

the care oE the poor must be improved in order to meet legal 

standards required for such buildings by the department of 

health and environmental sciences and when such expenditure 

has been approved by the department of social and 

rehabilitation services and the department of family 

services." 

Section 77. Section 53-2-323, MCA, is amended to read: 

"53-2-323. Emergency grants from state funds to 

counties. Except when a county has transferred its public 

assistance and protective services responsibilities to the 

~~pe~tment-o£-soeier-end-rehebi!itation-~erviees state under 

part 6 of this chapter, a county may apply to the department 

for an emergency grant-in-aid, and the grant shall be made 

to the county upon the following conditions: 

(l) The board of county commissioners or a duly 

elected or appointed executive officer of the county shall 

make written application to the department for emergency 

assistance and shall show by written report and sworn 

affidavit of the county clerk and recorder and chairman of 

the board of county commissioners o~ other duly elected or 
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appointed executive officer of the county the following: 

(a) that the county will not be able to meet its 

obligations unde~ law to provide assistance to the needy of 

the county or meet its proportionate share of any public 

assistance activity carried on jointly with the department; 

(b) that all lawful sources of revenue and other 

income to the county poor fund will be exhausted; 

(C) that all expenditures from the county poor fund 

have· been lawfully made; and 

(d) that all expenditures from the county poor fund 

have been reasonable and necessary, according to criteria 

set by the department in rules adopted for that purpose, for 

the county to meet its obligations under law to provide 

assistance to the needy. 

(2) Within 10 days of receipt of the application and 

affidavit, the department shall determine whether the county 

poor fund will be depleted and shall give notice to the 

county of the department's intention to deny or allow the 

grant-in-aid. Before a grant-in-aid for any fiscal year may 

be made to a county under this section, any money credited 

during that £iscal year to the depletion allowance reserve 

fund from ~he sources provided by 7-34-2402(2) shall be 

transferred to the county poor fund to be used for lawful 

poor fund expenditures. The amount of the grant-in-aid shall 

be determined after all sources of income available to the 
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poor fund, including the depletion allowance reserve fund 

transfers, have been exhausted. 

from the (3) Within 10 days of receiving notice 

department that a grant-in-aid will be made to the county, 

of county commissioners or other duly elected or the board 

appointed executive officer of the county shall adopt an 

emergency budget. There is no requirement of notice and 

hearing for that emergency budget. The emergency budget 

shall state the amount required to meet the obligation of 

the county and shall allocate that whole amount among the 

various classes of expenditures for which the grant was 

made. 

(4) Upon receipt and approval of the county emergency 

budget, the department shall issue a warrant to the county 

treasurer of the county for the total amount stated in the 

approved emergency budget. 

(5) The grant-in-aid received by the county shall be 

placed in an emergency fund account to be kept separate and 

distinct from the poor fund account. All expenditures from 

the emergency fund account shall be made by a separate 

series of warrants or checks marked as emergency warrants or 

checks. 

(6) The grants-in-aid from the department may be used 

only for public assistance activities lawfully conducted by 

the county, including but not limited to medical aid, 

-110- HB 325 



2 

3 

4 

5 

6 

7 

a 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0325/02 

hospitalization, and institutional care. No part of a 

grant-in-aid may be used, directly or indirectly, to pay for 

the erection or improvement of any county building or for 

furniture, fixtures, appliances, or equipment for a county 

building. 

(7) In the event the county poor fund is replenished 

by other lawful SOLlrces of revenue, the county shall issue 

warrants to meet its obligations from the county poor fund 

until such time as that fund 1s again so depleted lhat 

warrants can no longer lawfully be drawn on that account. 

Upon depletion of the county poor fund, the county may again 

make disbursements from the emergency fund account as 

provided in subsection (5). At the close of the county 

fiscal year, the county shall return to the department any 

amounts remaining in the county poor fund and the emergency 

fund account, but the remaining amount to be returned may 

not exceed the total amount of the emergency grant-in-aid 

for that fiscal year. 

(8) Any amount which is unlawfully disbursed or 

transferred from the emergency fund account or used for a 

purpose other than that specified in the grant-in-aid shall 

be returned by the county to the department." 

Section 78. Section 53-2-801, MCA, is amended to read: 

"53-2-801. Purpose. The purpose of this part is to 

provide for the department of social and rehabilitation 
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services to assume all responsibilities for public 

assistance programs and fo~ the department of family 

serv1ces to assume all responsibilities for protective 

services for children and adults that, as of July 1, 1983, 

are provided by the counties pursuant to Titles 41 and 53. 

The assumption may become effective only at the option ~nd 

with the express consent of each individual county 

requesting state assumption.'' 

Section 79. Section 53-2-802, MCA, is amended to read: 

''53-2-802. Definitions. Unless the context requires 

otherwise, in this part the following definitions apply: 

(1) ~county department'' means the county department of 

public welfare provided for in part 3 of this chapter. 

t~t--ueepar~m~ntn--mean~--the--~~partment-of-~oe~ai-and 

rehabii~ta~~on-serviees-pro~ided-for-in-Ti~ie-~,-ehap~er-%5, 

par~-:2?2!-; 

t3till "Mill levy equivalent" means the prior year's 

expenditure divided by the value of 1 m1. 

t4till 11 Needy person" is one who is eligible for 

public assistance under the laws of this state. 

t5ti!l_ "Protective services" means services to 

children and adults to be provided by the department of 

family services as permitted by Titles 41 and 53. 

t6till "Public assistance" or "assistance" means any 

type of monetary or other assistance furnished under this 
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HB 0325/02 

department, 

tTt.ill "State assumption" means the transfer to the 

department of social and rehabilitation services and the 

department of family services for the county by the board of 

county commissioners of all powers and duties, including 

staff personnel as provided in 53-2-301 through 53-2-306 and 

public assistance and protective services, respectively, 

provided by the county department pursuant to Titles 41 and 

53, except as otherwise specifically provided in this part." 

Section 80. Section 53-2-803, MCA, is amended to read: 

''53-2-803. Authority to adopt rules. l!l The 

department of social and rehabilitation services and the 

department of family services may adopt rules necessary to 

carry out the purposes of this part, including implementing 

transfer of the county programs to the each departmentL 

respectively. 

ill The department of social and rehabilitation 

services may adopt rules: 

t~t~ to determine the amount, scope, and duration of 

general relief, which may not exceed those services and 

amounts payable under the dep8rtment~s department of social 

and rehabilitation services• programs of medicaid and aid to 

families with dependent children as necessary to carry out 

the purposes of this part; and 
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t~tl£1 establishing a system of penalties and 

sanctions applicable to providers of health-related services 

to state-assumed counties in accordance with 53-6-111(2) 

through (5)." 

Section 81. Section 53-2-811, MCA, is amended to read: 

"53-2-811. Transfer of county public assistance and 

protective services to state o~~artment departments. (l) All 

authority granted to the board of county commissioners to 

establish and operate a public assistance program and 

provide protective services for children and adults pursuant 

to Titles 41 and 53 may be transferred to the department of 

social and rehabilitation services and the department of 

family services, respectively, except that the county 

attorney shall continue to provide legal assistance and 

representation for the purposes of adult and child 

protective services without charge and all debts and 

obligations incurred prior to the effective date of state 

assumption continue as the responsibility of the county. 

(2) The board of county commissioners, after public 

hearing, may by resolution or ordinance transfer to the 

department of social and rehabilitation services and the 

department of family services all powers and duties for 

public assistance and protective services for children and 

adults, respectively, including the selection, supervision, 

and termination of staff personnel associated with the 
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performance of these activities. Upon the effective date of 

such transfer, the department of s~cial and rehabilitation 

services and the department of family services shall assume 

all powers and duties related to ~ublic assistance and 

protective services~ respectively, and accorded by law to 

the county welfare department. If the notice required in 

subsection (3) is given, the transfer is effective at the 

start of the next state fiscal year. 

(3} Counties opting for state ctssumption shall notify 

the department of social and rehabilitation services and the 

department_ of family services at least 90 days prior to the 

start of the state fiscal year unless the time period is 

waived 1n whole or in part by the director of the each 

department. 

(4) Counties opting for state assumption shall permit 

the department of social and rehabilitation services and the 

department of family services to use the same facilities 

currently occupied by the county department or substantially 

equal facilities, with fair rental value for such facilities 

to be paid by ehe each department. Counties opting for state 

assumption shall transfer to the appropriate department all 

materials, equipment, and supplies used in the operation of 

the county department and which were paid for in whole or in 

part with federal or state funds." 

Section 82. Se..;tion 53-2-812, MCA, is amended to read: 
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''53-2-812. State assumption --permanent transfer to 

depa~~me"~ state exceptions. Cl) A county opting for 

~tate assumption does so on a complete and permanent basis, 

unless the county requests to retain or reassume 

re5ponsibility for medical aJJistance or monetary payments 

to needy persons as provided in Title 53, chapter 3, 

pursuant to the adoption of a resolution or ordinance as 

provided in 53-2-811(2) and notice to the department of 

social and rehabilitation services as provided in 

53-2-811(3). Under such a retention or reassumption, staff 

personnel continue under the supervision and control of the 

department of social and rehabilitation se~vices but the 

department may contract with the counties for the operation 

of programs provided in Title 53, chapter 3. A county may 

not retain or reassume assistance programs partially funded 

by the federal government. 

( 2) A county transferring all duties and 

responsibilities to the depa~tment state may reassume 

limited responsibility for medical assistance or monetary 

payments to needy persons as provided in subsection 11) but 

may not thereafter request full state assumption. A county 

.initially 

thereafter 

requesting 

request 

limited state assumption may not 

full state assumption. A county opting 

for limited or full state assumption does so on a permanent 

basis, except as provided in this section." 
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Section 83. Section 53-2-813, MCA, is amended to read: 

"53-2-813. Mill levy for counties transferring public 

assistance and protective services. ( 1) (a) Except as 

provided in subsection (l)(b), for the purpose of this part, 

12 mills must be levied annually in those counties opting 

for state assumption. 

(b) A county that levied an amount less than 12 mills 

for purposes of its county poor fund during fiscal year 1982 

must levy an equivalent amount to the poor fund mill levy 

assessed by that county during fiscal year 1982 plus 1.5 

mills, not to exceed a total of 12 mills, less a mill levy 

equivalent to an amount the county can demonstrate was spent 

during fiscal year 1982 for the building or operation of a 

medical facility. The reduced mill levy exception provided 

in this subsection (l)(b) continues in effect until June 30, 

1984. After that date 12 mills must be levied in all 

counties where state assumption is in effect. 

(2) ~h~ For a county electing state assumption before 

July 1, 1986, the proceeds of the mill levy established in 

subsection (~) must be deposited in the state special 

revenue fund in the state treasury for the purpose of paying 

the expenses of the department of social and rehabilitation 

services. The mill levy may not exceed 12 mills, 

notwithstanding actual expenditures made by lhe department. 

(3) For a county electing state assumption on or after 
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July 1, 1986, the proceeds of the mill levy established in 

subsection (1) must be deposited in the state special 

revenue fund 1n the state treasury to the credit of the 

department of social and rPhabilitation servicPs. The 

general fund authority of the department of social and 

rehabilitation services shall be reduced and the general 

fund authority of the department of family services shall be 

increased by an amount equal to the county's expenditures 

for child and adult protective services in the fiscal year 

immediately preceding state assump~ion. The mill levy may 

not exceed 12 mills, notwithstanding actual expenditures 

made b1. the department of social and rehabilitation services 

and the department of family services. 

t3till For a county retaining or reassuming 

operational responsibility for medical assistance or 

monetary payments to needy persons as provided in 53-2-812, 

the levy provided in subsection (1) must be reduced by the 

mill levy equivalent expended by that county or the 

department for such purposes in the fiscal year immediately 

preceding the option to retain or reassume such 

responsibility." 

Section 84. Section 53-2-821, MCA, is amended to read: 

1
'53-2-821. Creation of advisory councils. ( 1) The 

department of social and rehabilitatio~ services may 

establish one or more advisory councils to advise the 
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department on policies relating to public assistance or 

~rot~et±~e-~er~tees. The director of the department shall 

appoint members of the advisory council for a term _set by 

him, and they may be dismissed gt his discretion. 

{2) Upon request of the governing body of a county 

having opted for state assumption, the department of social 

and rehabilitation services shall establish a county 

advisory council for the county. The advisory council shall 

consist of the board of county commissioners of the county 

or, if the county governing body consists of greater than 

three members, three members of the governing body chosen by 

the governing body. The department may appoint two other 

members to the advisory council as provided in subsection 

( 1). 

(3) No compensation or expenses may be paid advisory 

council members for their service on the advisory council. 

The requirements of 2-15-122 do not apply to an advisory 

council appointed pursuant to this section." 

Section 85. Section 53-2-822, MCA, is amended to read: 

11 53-2-822. Work program required. The department of 

social and rehabilitation services shall establish a work 

program as provided in 53-3-304. The department of social 

and rehabilitation services may contract with the county, a 

municipality, or state agency that has work available for 

recipients of general relief.'' 
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Section 86. Section 53-4-101, MCA, is amended to read: 

''53-4-101. Definitions. As used in this part, the 

following definitions apply: 

(1) ''Child welfare services'' means the establishing, 

extending, and strengthening of child welfare services 

(especially in predominantly rural areas) for the protection 

and care of h~meie~~ 0 -dependent 0-~nd-ne9ieet~d-eh±idren-and 

eh±±dr~n-tn-danqe~-ef-~ee~m±n9-~ei±nqaent eh±id~en--alleged 

to--~e--yo~th-±n-need-ef-e8~e7-yotlth-in-need-~~=~a~erv±~~on, 

8nd--dei±ng~ent--roat~ ABUSED, DEPENDENT, OR NEGLECTED 

CHILDREN. 

t~t--aeh±±d--we±f~re--w~r~ern-mean~-~taff-per~onnei-who 

have-had-edaeat~on--and--train±n9--~n--the--f±eid--er--ehiTd 

weifare--and--who--are--qaai~f~ed--and--aeeepted--a~-~aeh-in 

eenferm~ty-w±th-the-~t~ndard~-e~tabr±shed-by-the-depertmento 

t3t.ill "Department" means the department of ~oe±a±-and 

renae±±±tat±on family services provided for in ~±tie--r, 

ehapter-±5,-part-rr [section 2]. 

t4till "Public assistance" or "assistance" means any 

type of monetary or other assistance furnished under this 

title to a person by a state or county agency, regardless of 

the original source of the assistance. 11 

Section 87. Section 53-4-111, MeA, is amended to read: 

''53-4-111. Administrative duties of de par tmen t. 

Subject to the authority and regulations of the department 
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and in cooperation with the federal government, the 

department shall: 

(l) adopt ~ules necessary to carry out the purposes of 

this part; 

( 2) administer or supervise all child welfare 

aet±~±t±~~ services of the state except the child welfare 

aeti~itie~ services which are administered by the department 

of health and environmental sciences and the department of 

social and rehabilitation services.'' 

Section 88. Section 53-4-113, MCA, is amended to read: 

''53-4-113. Child protection and rehabilitation 

duties of department. The department shall: 

(1) enforce all laws pertaining to children and take 

the initiative in all matters involving the interest of 

illegitimate, dependent, neglected, and delinquent children 

where adequate provision therefor has not been made by law; 

{2) use funds available for cases where special 

medical or material assistance is necessary to rehabilitate 

~~bno~mer developmentally disabled or physically handicapped 

children and ~here it is not otherwise provided for by law; 

(3) cooperate for the purposes hereof with all 

reputable child-helping and child-placing agencies; and 

(4) inspect, license, and supervise ~ttbtie-~n~-~~i~e~e 

±nfar'lt:~.L-Meme~-e:n~-et-t±i0-ee:t'in9 YQ~-~- __ care facilities and 

child-placing ~nst±t~t~en~-and agencies." 
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Section 89. Section 53-4-115, MCA, is amended to read: 

"53-4-115. Department to accept custody of children 

committed by courts. The department shall accept the 

guardianship or custody of children committed by the courts 

to the department and 8~~81'\9~ provide for their care ±n 

£amiiy--£o~~er-home~-or-o~herw~~e-~n-cooperetion-w~th-eo~nty 

depe:rtmer"'tl'!l-of-pttbiie-weifare." 

Section 90. Section 53-4-401, MCA, is amended to read: 

"53-4-401. Definitions. As used in this part, 

following definitions apply: 

the 

( 1) "Person" includes any individual, partnership, 

voluntary association, or corporation. 

( 2) "Agency" includes a person not related by blood or 

marriage to a minor child to be adopted. 

( 3) "Department" means the department of ~oe±-el--ane. 

r~hobil±tot±on family services provided for in Titi~-z 7 
chapte~--l5 7 -part-:2i! [section 2)." 

Section 91. Section S3-4-501, MCA, is amended to read: 

"53-4-501. Purpose --definitions. {1) The purpose of 

this part is to assure that children requiring supplemental 

parental care be pruvided such food, shelter, security and 

safety, guidance and direction, nurture and comfort, and 

learning experiences commensurate to their ages and 

capabilities so as to safeguard the growth clnd rlevelopment 

of such children, thereby facilitating their proper physical 
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and emotional maturation. 

(2) In this pa~t, the following definitions apply: 

(a) ''Child'' means a person under 12 years of age. 

(b) ''Day-care facility'' means a person, association, 

or place, incorporated or unincorporated, that provides 

supplemental parental care on a regular basis. It includes d 

farn1ly day-care home, a day-care center, or a group day-care 

home. It does not include a person who limits care to 

children who are related to him by blood or marriage or 

under his legal guardianship or any group facility 

established chiefly for educational purposes. 

(c) "Day-care center" means a place in which 

supplemental parental care is provided to 13 or more 

children on a regular basis, 

(d) 01 Department" means the department of ~oe±-a%-a~d 

~ehab±-litation family services provided for in Titie--r, 

ehapter-r5,-part-~r (section 2]. 

(e) "Day care" means supplemental parental child care. 

(f) "Supplemental parental child care" means the 

provision of food, shelter, and learning experiences 

commensurate with a child's age and capabilities so as to 

safeguard the child's growth and development on a 

supplemental basis outside of the child's home by an adult 

other than a parent, guardian, person in loco parentis, or 

relative on a regular basis for daily periods of less than 
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24 hours. 

{g) ''Regular basis'' means providing supplemental 

parental care to children of separate families for any daily 

periods of less than 24 hours and within 3 or more 

consecutive weeks. 

(h) ''Family day-care home'' means a pr1vate residence 

in which supplemental parenlal cdre 1s provided to three to 

SlX children from separate families on d regular basis. 

(i) ''Group day-care home'' means a private residence in 

which supplemental parental care is provided to 7 to 12 

children on a regular basis. 

{j) ''Registration" means the process whereby the 

department maintains a record of all family day-care homes 

and group day-care homes, prescribes standards, promulgates 

rules, and requires the operator of a family day-care home 

or a group day-care home to certify that he has complied 

with the prescribed standards and promulgated rules. 

(k) "Registrant" means the holder of a registration 

certificate issued by the department in accordance with the 

provisions of this part. 

(1) ''Registration certificate" means a written 

instrument issued by the department to publicly document 

that the certificate holder has, in writing, certified to 

the department his compliance with this part and the 

applicable standards for family day-care homes and group 
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day-care homes. 

(m) ''License'' means a written document issued by the 

department that the license holder has complied with this 

part and the applicable standards and rules for day-care 

centers. 

(n) "Licensee" means the holder of a license issued by 

the department in accordance with the provisions of this 

part." 

Section 92. section 53-20-203, MCA, is amended to 

read: 

"53-20-203. 

department shall: 

(1) take 

Responsibilities of department. 

cognizance of matters affecting 

developmentally disabled citizens of the state; 

The 

the 

( 2) initiate a preventive developmental disabilities 

program which shall include but not be limited to the 

implementation of developmental disabilities care, 

treatment, prevention, and research as can best be 

accomplished by community-centered services. Every means 

shall be utilized to initiate and operate the service 

program in cooperation with local agencies under 

provisions of 53-20-205 and 53-20-207. 

the 

(3) collect and disseminate information relating to 

developmental disabilities; 

(4) prepare, with the assistance of the planning and 
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advisory council, an annual comprehensive plan for the 

initiation and maintenance of developmental disabilities 

services in the state. The services shall include but not 

be limited to community comprehensive developmental 

disabilities services as referred to in 53-20-202. 

(5) provide to the planning and advisory council a 

written quarterly report of planning, program, and fiscal 

activities of the department in reQard to community-based 

services for the developmentally disabled; 

(6) provide by rule for the evaluation of persons who 

apply for services or persons admitted into a program at a 

developmental disability facility; 

(7) provide state personnel 

councils provided for in 53-20-207; 

to assist regional 

(8) receive from agencies of the government of the 

United States and other agencies, persons or groups of 

persons, associations, firms, or corporations .grants of 

money, receipts from fees, gifts, supplies, materials, and 

contributions to initiate and maintain developmental 

disabilities services within the state; 8nd 

(9) require that habilitation plans be developed, 

implemented, and continuously maintained for all 

developmentally disabled persons who are served through a 

community-based program funded by the statP7I_~n~ 

(10} use funds available for cases in which s~ec~ 
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medical or material assistance is necessary to ~ehabilitate 

developmental~y disabled or physically handicapped children 

if such assistance is not otherwise provided for by law. 1
' 

Section 93. Section 53-20-213, MCA, is amended to 

read: 

"53-20-213. Departments to cooperate. The department 

of institutions, the department of social and rehabilitation 

services, the department of health and environmental 

sciences, the department of family services, and the office 

of superintendent of public inst.ruction shall cooperate on 

all aspects of each agency's respective programs for the 

developmentally disabled.'' 

Section 94. Section 53-20-305, MCA, is amended to 

read: 

"53-20-305. Local control of community homes 

departmental licensing, administration, operation, health 

and safety standards. 11) Community homes for the 

developmentally disabled may be under local control, and the 

nonprofit corporations or associations operating community 

homes are authorized to establish homes and programs they 

believe in the best interest of their homes. 

12) (a) A community home for the developmentally 

disabled shall be licensed annually by the department of 

~oeiai-and-reha~iiitat±on family services. 

(b) One temporary license may be issued for no longer 
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than 60 days if there are unavoidable delays in the 

certification process. 

( 3) (a) The department of family services for the 

purpose of licensing shall adopt standards and rules 

concerning the administration, operation, health, and safety 

of community homes for the developmentally disabled. 

(b) The department of health and environmental 

sciences shall provide advice and recommendations to the 

department of social and rehabilitation services and the 
----~ 

department of family services concerning the standards for 

health and safety.'' 

Section 95. Section 53-20-307, MCA, is amended to 

read: 

''53-20-307. Health and safety standards for licensing. 

(l} (a) After initial certification by the state fire 

marshal, community homes must be certified annually for fire 

and life safety by the state fire marshal. 

(b) The state fire marshal shall notify the department 

of social and rehabilitation services and the department of 

family services when a community horne has been certified. 

(2) (a) Local health officers shall certify community 

homes for compliance with health and safety standards. If 

for any reason the local authority cannot complete the 

certification in a timely manner, the department of health 

and environmental sciences is authorized to make the 
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dete~mination on certification. 

(b) A reasonable fee may be charged to authorized 

parties as defined in 53-20-303 for the health and safety 

certification.'' 

Section 96. Section 53-20-401, MCA, is amended to 

read~ 

"53-20-401. Definitions. As used in this part, unless 

the context otherwise requires, the following definitions 

apply: 

(1) "Client" means a person for whom voluntary 

protective services are rendered pursuant to provisions of 

this part. 

fltill "Department 11 means the department of ~oe±a±-and 

rehaeiii~at~o~ family services E£Ovided for in [section 2). 

titill "Developmentally disabled person" means a 

person who by reason of a developmental disability is not 

able, unassisted, to properly manage or care for his person 

or his property. 

t3till 11 Ward 11 means a person for whom proteetive 

serviees-are-Tendered-pnrs~ant-to--the--provisions--e~--th~~ 

p8rt the department has been appointed guardian under Title 

!___?~-~~£_~?lr t 3. 

t4t--uRe~pondentn-me8ns--a--persen--in--w~o~e--±nterest 

p~oeee0~~9~-~r~-br~~9ht-~M~er-~~i~-per~~ 

~-~otective s_~rvices" means case management of 

-129- HB 325 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0325/02 

services directed at preventing or remedying neglect, abuse, 

or exploitation of developmentally disabled persons ... 

Section 97. Section 51-20-402, MCA, is amended to 

read: 

11 53-20-402. Legislative findings and directives. (l) 

In recognition of the need to provide supervision and 

protection from abuse, neglect, and exploitation for the 

developmentally disabled and in acknowledgment of the 

desirability of providing such services outside the state 

institutions, the legislature hereby finds and declares that 

a program should be established by the department to provide 

protective services for the developmentally disabled. Such a 

program should be designed to provide the services set forth 

in this part for developmentally disabled persons. 

(2) The director of the department shall adopt rules 

for the administration of this part. The department shall 

develop a statewide system of protective ~ervice services in 

accordance with regulations and standards established by the 

department with respect to this program. The department 

may: 

(a) provide direct services; 

(b) enter into a contract with any responsible agency, 

public or private, for provision of protective 5er~iee 

services by the agency; 

{c) accept appointment by any district court as 
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guardian; ~ conservator 7-~rtt~tee 0 -~ro~eetor 0 -or-~rn~tee-and 

prot~eto~ of a mPntally retarded or other developmentdlly 

disabl.~~ person. However, this subsection does not relieve 

the department of the duty to comply with the requ1rements 

of Title 72, chapter 5, for the appointment of a guardian or 

conservator or the requirements of 53-20-406." 

Section 98. Section 53-20-405, MCA, is amended to 

read: 

''53-20-405. Protective and supportive services 

provided. {l) The department shall pro~±de 7 --in--~h~--ma~~er 

~e~-~ortn,-for assist each of its clients o~ wards to obtain 

those protective and supportive services which tne 

de~artment-be~ie~e~ may be necessary to help the clien~ 

ward function to the extent of his capabilities as an 

independent, self-sufficient member of society. Services 

under this part may include but shall not be limited to 

assistance in obtaining: 

(a) housing, clothing, and food; 

(b) education and training for living in society and, 

where possible, for employment; 

(c) employment; 

(d) financial benefits to which the client or ward may 

be entitled; 

(e) medical services and supplies; 

(f) necessary legal services; 
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(g) marshaling, protection, and 1nsurance of the 

client's or ward's property; 

(h) financial advice and services; and 

(i) participdtion 

activities. 

in cultural and recreational 

(2) Services under this part may also include but 

shall not be limited to as::>istance in preventing 

exploitation of the client or ward by others and Ln 

preventing ±";ttry-~o abus~ or neglect of the client or ward 

and injury by-the-word to others. 

{3) The- provision of protective services pursuant to 

this part does not create a guardianship relationship 

between the department and the developmentally disabled 

person unless a guardianship is created in accordance with 

the requirements of Title 72, chapter 5, part 3. 

(4) The department may not provide a developmentally 

disabled person protective services that impose a legal 

limitation or restriction on the person unless the 

department has been _appointed the legal guardian of or 

conservator for the person under the provisions of Title 7?! 

chapt~" 

Section 99. Section 53-20-409, MCA, is amended to 

read: 

''53-20-409. costs of protective services. {l) IE the 

income from the assets available to a ward suffice, the 
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department may require such ward, the custodian, guardian, 

or conservator of such ward or, if the governing instrument 

permits, the trustee of such ward to pay all reasonable and 

proper costs of proceedings in the interest of such ward 

under this part or Title 72, chapter 5, including, without 

limitation, court costs, sheriff fees, attorney fees, and 

costs of diagnostic services, and to pay for protective 

services rendered to the ward or to reimburse the department 

for funds expended for such costs or services. 

(2} Upon a written petition filed by the department, 

the court by which the department was appointed may permit 

annual expenditure of up to 3\ of the principal assets if 

such expenditure be shown to be of special advantage for the 

ward. The department shall file an accounting each year, and 

the court by which the department was appointed shall 

conduct a hearing to determine the propriety of any charge 

or charges to a ward. A%%-o£-ehe-provteione--or--e~beecticns 

tit--end--t3t--o~--53-~&-484--concerning-noeice-an~-heari"9S 

shall-appiy--to--heerin~s--~neer--this--eection. Upon such 

hearing, the court shall enter its order approving, 

disapprovin9- or modifying such charge or charges. The order 

of the court may be prospective as to charges of a recurring 

nature which reasonably may be anticipated. 

(3} Except as provided in subsections (1) and (2) of 

this section, the net cost of proceedings under this part 
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and of services provided by the department shall be paid 

from moneys appropriated for that purpose by the legislature 

or from moneys available from any other governmental or 

private source. Claims for state reimbursements shall be 

presented to the department at such times and in such manner 

as the department may prescribe. The department shall 

certify the amount to the department of administration. The 

amount so certified shall be paid from the state treasury 

upon the voucher of the department and the 

department of administration." 

warrant of the 

Section 100. Section 53-20-410, MCA, is amended to 

read: 

''53-20-410. Reports required. With respect to each 

client or ward, designated field staff shall file a written 

report with the director of the department no later than 

June 30, 1974, and annually thereafter setting forth the 

services which have been provided for the client or ward, 

including specifically an accounting for any transactions 

with property of the client or ward other than as a 

court-appointed conservator, the current condition of the 

client or ward, and the recommendations of the department as 

to whether its services should continue or be terminated and 

whether other proceedings should be instituted. ff--~h~ 

d~partme"t---±s---s~r~±n9--pttr~ttant--t~--eoHrt--order--ttnd~r 

53-~e-4e47-~-eopy-of-~~eh-r~port-also-~hall--b~--£~Ye0--with 
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~t!eh.-eottr~." 

Section 101. Section 53-30-202, MCA, is amended lo 

read: 

''53-30-202. Establishment oE jtr:'!fenil-~ ~uth 

correctional facilities. The depclrtment of t~~t~ttttion~ 

family servic~~· within the annual or biennial budgetary 

appropriation, may establish, maintain, <1nd operate 

facilities to properly diagnose, care for, train, educate, 

and rehabilitate children in need of these services. The 

children must be 10 years of age or older and under 21 years 

of age. The facilities include but are not limited to the 

Mountain View school and the Pine Hills school bttt-Oo-"o~ 

-ine:l:ttel!-tfll!'-yottth-t:ore~t-eamp." 

Section 102. Section 53-30-203, MCA, is amended to 

read: 

"53-30-203. Control and management of -jtt"'er'li±e youth 

correctional facilities. The facilities provided for in 

53-30-202 shall exercise their functions under the 

supervision and general management of the department of 

ins~i~ttt~ons family services. Except where otherwise 

provided by law, the department by rules shall establish 

standards of care, policies of admission, transfers, 

discharge, and aftercare supervision in order to provide 

adequate care for children and adequate service to the 

courts. The department shall develop special programs within 
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each facility which are adaptable to the particular needs of 

its operation." 

section 103. Section 53-30-204, MCA, is amended to 

read: 

"53-30-204. Cooperative agreements for services with 

governing body of Indian tribe. (1) The department of 

ins~i~Htions family services may enter into agreements ~ ;_h 

the governing body of an Indian tribe within the state for 

residentialL 8r'l~ educational, evaluation, and aftercare 

services at--Mo~ntai"--View--school,--Pir~e--Hi:l:ls---~ehoo~, 

aEtercare-~ivi~ion7 -or-othe~-;~ver~ile-faei}ity maintained by 

the department for children who have been adjudicated 

delinquent by the tribal court, subject to the provisions of 

this part and parts 1 and 2 of chapter 1. 

(2) Any agreement entered into under subsection (1) 

must also satisfy the requirements of Title 18, chapter 11.'' 

Section 104. Section 53-30-208, MCA, is amended to 

read: 

"53-30-208. Maximum age of commitment. No child who 

has attained the age of 18 years shall be committed by any 

;ttYenile youth court to the Mottntair~-Yiew-~ehool,-Pi"e-Hills 

~ehool1-or-ether--;ttvenile--feeil~ty departme.~t of family 

services, except, however, that any person under 21 years 

who prior to attaining the age of 18 years came under the 

jurisdiction of the ;uvenile youth court by reason of 
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delinquent conduct and whose adjudication of delinquency, 

including the finding that commitment to some institution 

was necessary, is not made until after the child reach~s the 

age of 18 years shall be committed to the department of 

±nse±t~t±en~ family services. The department shall then have 

the obligation to test and evaluate the person to determine 

the proper place of detention for the person, who shall 

thereupon be confined at that institution until the person 

shall have attained the age of 21 years unless sooner 

discharged by the department." 

Section 105. Section 53-30-211, MCA, is amended to 

read: 

''53-30-211. Transfer of child to other facility or 

institution -- notice. The department of ±~~t±tttt±o~~ family 

services upon recommendation of the superintendent of a 

facility may transfer a child resident in one of its 

jtlv~n~l~ youth correctional facilities to any other facility 

or institution under the jurisdiction and control of the 

department." 

Section 106. Section 53-30-212, MCA, is amended to 

read: 

"53-30-212. Commutation of sentence to state prison 

and t~ansfer of prisoner to ;av~~~le youth correctional 

facility or Swan River forest ca_!!l£• (1) Upon the application 

of a person under 21 years of age who has been sentenced to 
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the state prison or upon the application of his parents or 

guardian, the governor may, after consulting with the 

department of institutions and the department of family 

services and with the approval of the board of pardons, 

commute the sentence by committing such person to the 

department of family services until he is 21 years of age or 

until sooner placed or discharged. 

(2) If such person's behavior after being committed to 

the department of family services indicates that he is not a 

proper person to reside at one of the ~ep~r~~enti~-jtlve~~i~ 

youth correctional facilities, the governor, after 

consulting with the department of institutions and the 

department of family services and with the approval of the 

board of pardons, may revoke the commutation and return him 

to the state prison to serve out his unexpired term, and the 

time spent by him at one of the depa~tmenti3-jtlv~nii@ yout~ 

correctional facilities or while a refugee from one of the 

eeper~menti~-j~veniie youth correctional facilities shall 

not be considered as a part of his original sentence. 

(3} Upon recommendation of the warden and with the 

approval of the department of institutions and the 

department ~~ family services, a person under 21 years of 

age who has been sentenced to the state prison may be 

transferred to any jtt\l'e~±±e youth correctional facility 

under the jurisdiction and control of the department of 
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family services. 

(4) Upon recommendation of the warden and approval of 

a person sentenced to the state prison or application of a 

person sentenced to the state pri~on and approval of the 

warden and with the approval of the department of 

institutions, such person sentenced to the state prison who 

is 25 years of age or younger may be transferred to the Swan 

River yo~th foresr camp. Prior lo departmental approval of 

the transfer, the person must undergo an evaluation by the 

department to determine his suitability for transfer to the 

camp. The results of the evaluation must include a finding 

that a minimum security facility is an appropriate placement 

for such person or the transfer shall be denied. If the 

person is transferred, he shall be under the supervision and 

control of the facility to which he is transferred. 

(5) If such person's behavior after transfer to ~~eh 

;a~enil~ ~?uth correctional facility or the Swan River 

forest camp indicates he might be released on parole or his 

sentence be commuted and he be discharged from custody, the 

superintendent of such facility, with the approval of the 

department of institutions and the department of family 

services in the ca~e of a youth correctional facility or 

with the approval of the department of institutions in t~~ 

case of the Swan Riv~r forest ca~£· may make an appropriate 

recommendation to the ~tate board of pardons and the 
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governor, who may in their discretion parole such person or 

commute his sentence. 

(6) If such person's behavior after transfer to a 

;~ve~il~ youth correctional facility ~~he Swan River 

forest camp 1ndicates he is not a proper person to reside in 

such facility, upon recommendation of the superintendent and 

with the approval of the department of institution~ and the 

depar~ment of family services in the case of a_yo~ 

correct ,1 fdcility or with the approval of the department 

of institutions in the case of the Swan River forest __ camp, 

such person shall be returned to the state prison to serv~ 

out his unexpired term.'' 

Section 107. Section 53-30-214, MCA, is amended to 

read: 

"53-30-214, Apprehension and return of eh±±d youth 

leaving jti'I;I'~~-H=~ youth correctiona_~ facility without 

permission. A chi±d youth who has left a ;~~eni±~ youth 

correctional facility of the department of ~~~tit~tio~~ 

family services without permission may be apprehended and 

returned by any citizen. The term ''jtt'lfeft±±e youth 

correctional facility of the department" means any facility 

under the supervision and control of the department of 

tft~t±t~t±ons fami!Y services which has as its primary 

function 

ehiid:roen 

the care, 

YQ_uth and 

training, custody, and 

specifically includes 

-140-
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school for boys and the Mountain View school for girls." 

Section 108. Section 53-30-215, MCA, is amended to 

read: 

''53-30-215. Penalty for aiding resident in leaving 

;oveft~%e youth correctional facility. A person who permits 

or assists a resident of any jttveftiie youth correctional 

facility to leave a facility without permission or who 

furnishes or attempts to furnish to such a resident a tool, 

weapon, or other article with the intent of aiding him to 

leave without permission or who harbors or conceals a 

resident who has left without permission shall on conviction 

be punished by imprisonment for a term of not less than 6 

months or more than 2 years or by a fine not exceeding 

$1,000 or by both such fine and imprisonment." 

Section 109. Section 53-30-226, MCA, is amended to 

read: 

''53-30-226. Youth aftercare agreement. A youth 

released by the department of i~~~~~~eion~ family services 

from one of the ~~8te-jtlvenile youth correctional facilities 

to the supervision, custody, and control of the department 

shall, before his release, sign an aftercare agreement 

containing: 

(l} a statement of the terms and conditions of his 

release, including cl list of the acts which, if committed by 

the youth, may result in his return to the facility; and 
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(2) a statement that if the department or any person 

alleges any violation of the terms and conditions of the 

agreement, the youth is entitled to a hearing as provided 

for in 53-J0-229 before he may be returned to the facility." 

Section 110. Section 53-30-229, MCA, is amended to 

read: 

''53-30-229. Hearing on alleged violation of aftercare 

agreement -- right to appeal outcome. {1) When it is alleged 

by an aftercare counselor that a youth has violated the 

terms of his aftercare agreement, the youth shall be granted 

a hearing at the site of the alleged violation or in the 

county where the youth is residing or is found within 10 

days after notice has been served on the youth or the youth 

is detained, whichever is earlier. The purpose of the 

hearing is to determine whether the yLuth committed the 

violation and, if so, whether the violation is of such a 

nature that he should be returned to the ;~~eniie yout~ 

correctional facility from which he was released o~ a 

different plan for treatment should be pursued by the 

department of in~~~tttt~on~ fa~ily services. 

(2) The youth, upon advice of an attorney, may waive 

his right to a hearing. 

(3) With regard to this hearing, the youth shall bP 

given: 

(a) written notice of the alleged violatiort of his 
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aftercare agreement, including notice of the purpose of the 

hearing; 

(b) disclosure of the evidence against him and the 

facts constituting the alleged violation; 

(c) opportunity to be heard in person and to present 

witnesses and documentary evidence to controvert the 

evidence against him and to show that there are compelling 

reasons which justify or mitigate the violation; 

(d) opportunity to have the referee subpoena 

witnesses; 

(e) the right to confront and cross-examine adverse 

witnesses; 

(f) the right to be represented by an attorney; 

(g) a record of the hearing; and 

(h) notice that a written statement a~ to the•evidence 

relied upon in reaching the final decision and the reasons 

for the final decision will be provided by the referee. 

(4) The department shall appoint a referee, who shall 

not be an employee of the department, to conduct the 

hearing. In the conduct of the hearing, the department may 

request the county attorney's assistance as necessary. The 

department shall adopt rules necessary to effect a prompt 

and full review. 

(5) If the referee finds, by a preponderance of the 

evidence, that the youth did in fact commit the violation, 
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he shall make a recommendation to the department for the 

placement of the youth. In making this recommendation, the 

referee may consider mitigating circumstances. Final 

approval rests with the department and must be made within 

10 days of the referee's recommendation. 

(6) The youth may appeal from the decision at the 

hearing to the district court of the county in which the 

hearing was held by serving and filing a notice of appeal 

with the court within 10 days of the department's decision. 

The youth may obtain a written transcript of the hearing 

from the department by giving written notice of appeal. The 

district court, upon receipt of a notice of appeal, shall 

order the department to promptly certify to the court a 

record of all proceedings before the department and shall 

proceed to a prompt hearing on the appeal based upon the 

record on appeal. The decision of the department shall not 

be alte~ed except for abuse of disc~etion or manifest 

injustice. 

(7} Pending the hea~ing on a violation and pending the 

department's decision, a youth may not be detained except 

when his detention or care is required to protect the person 

or property of the youth or of others or he may abscond or 

be removed from the community. P~acedures for taking into 

custody and detention of a youth charged with violation of 

his aftercare agreement shall be as provided in 41-3-1111 
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and 41-5-306. 

(8) If the decision is made to return the youth to the 

~n~t±t~t±eft youth correctiunal facility from which he was 

released and the youth appeals that decision, he shall await 

the outcome of the appeal at such inst-i:tt2tion facility." 

NEW SECTION. Section 111. Repealer. 

49-3-H5.- 41-3-1106, 

•t-5-7S~,----4l-5-T95T 

41-3-1113' 

53-4-121, 

41-3-1121, 

53-4-122, 

Sections 

4i-5-=tS2,-

53-20-404, 

53-20-407, 53-20-411, and 53-20-412, MCA, are repealed. 

NEW SECTION. Section 112. Extension of authority. Any 

existing authority of the department of social and 

rehabilitation services, the department of family services, 

or the department of institutions to make rules on the 

various functions transferred by the provisions of thi~ 1ct 

is extended to the provisions of this act. 

NEW SECTION. Section 113. Codification instructions. 

(l) Section 2 is intended to be codified as an integral part 

of Title 2, chapter 15, and the provisions of Title 2, 

chapter 15, apply to section 2. Section 2-15-2211 is 

intended to be renumbered and codified in the same part as 

section 2. 

{2) Section 53-20-414 is intended to be renumbered and 

codified by the code commissioner as an integral part of 

Title 53, chapter 20, part 1. The code commissioner ~hdll 

conform internal references and grammar to this change. 
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(3) SECTIONS 15 THROUGH 19 ARE INTENDED TO BE CODIFIED 

AS AN INTEGRAL PART OF TITLE 41, CHAPTER 5, AND THE 

PROVISIONS OF TITLE 41, CHAPTER 5, APPLY TO SECTIONS 15 

THROUGH 19. 

NEW SEC~ION. Section 114. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 115. Reorganization procedure. 

The provisions of sections 2-15-131 through 2-15-137 govern 

the creation of the department of family services and the 

transfer of the various functions contained in this act from 

the department of social and rehabilitation services, county 

welfare offices and departments, the department of 

institutions, and the youth court of the district court to 

the department of family services. 

NEW SECTION. Section 116. Implementation. I 1 l The 

governor shall by executive order implement the provisions 

of this act. 

(2) The governor may by executive order assign to the 

department of family services in a manner consistent with 

this act functions ·allocated to the department of social and 

rehabilitation serv1ces, county welfare offices oc 
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departments, the department of institutions, or the youth 

2 court of the district court by the 50th legislature and not 

3 transferred by this act. 

NEW SECTION. Section 117. Effective dates. I l I 

~ Section i~~ ~is effective on passage and approval. 

6 ( 2) Sections l through ~±6 1:.1..2 and this section are 

7 effective upon signing of the executive order under section 

8 ll1t~t 1!6(1) or on October 1, 1987, whichever occurs first. 

-End-

-147- HB 325 

. ,. 



50th Legislature HB 0325/si 

1 

2 

3 

4 

s 

STATEMENT OF INTENT 

HOUSE BILL 325 

Rouse State Administration Committee 

A statement of intent is required for this bill because 

6 section S grants rulemaking authority to the department of 

7 family services to adopt rules necessary to carry out the 

8 purposes of sections 3 through 10 and 15 through 19. 

9 Rules are primarily necessary to implement sections 7 

10 and 8 of the bill. These sections require that a state youth 

11 services council and local youth services advisory councils 

12 be established to advise the director of the department on 

13 policies related to children and youth, to make an annual 

14 written review and evaluation of local needs and services, 

15 and to develop a local plan for a system of community-based 

16 services for children and youth. 

17 The rules to be adopted would address: 

18 (1) the composition, membership requirements, and 

19 operating p~ocedures for the state and local advisory 

20 

21 

22 

23 

24 

25 

counci1s; 

(2) procedures for the development and format of the 

annual written review and evaluation of services; 

(3) procedures for the preparation and format of the 

state plan: and 

(4) other guidelines necessary for the administration 

~- ........... ..,._ 
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40-4-218L and 41-3-107, AND 53-5-505. The code commissioner 

shall conform internal references and grammar to these 

chan9es. 

NEW SECTION. Section 13. Certain functions of 

department of institutions transferred to department of 

family services~ (1) The following functions of the 

department of institutions in Title 53 relating to the 

evaluation, detention, and aftercare of youth who are 

alleged to be or have been adjudicated to be youth in need 

of care, youth in need of supervision, or delinquent youth 

and of emotionally disturbed youth are transferred to the 

department of family services: 

(a) intake, investigation, case management, and client 

supervision; 

(b) contracting for services such as evaluations, 

in-home services, and counseling; 

(c) institutional services at department institutions: 

(d) supervision, custody, and control of youth 

released from a state juvenile correctional facility; and 

(e) community-based 

residential care. 

programs for evaluation or 

(2) UnleSs inconsistent with this act, any reference 

in the following sections to "department of institutions 11 or 

to ''department" (of institutions) referring to the functions 

listed in subsection (1} or any related reference to 
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"department" (of institutions) referring to the functions 

listed in subsection (1} in related sections is changed to 

11 department of family services": 53-21-502, 53-JD-209, 

53-30-210, 53-30-213, 53-30-227, and 53-30-228. The code 

commissioner shall conform internal references and grammar 

to these changes. 

NBN-SB€Ti8No--See~ion-%4~--eereain--£uneeiefta--e£-yo~eh 

ee~re-o£-die~rie~-co8re-~ransferred-ee-~epartmene-e£--famiiy 

ser•*ee~~--ttt-~ft@-~oilowin~-f~ne~ions-ef-~ft@-ye~eh-eo~r~-ef 

ehe--dis~riet--eoare--eonea±ned--in-~iele-4%7-ehapeer-57-an~ 

re~a~ed-to--ye~eft--whe--are--alle9ed--ee--be--er--have--heen 

a~judieated--to--b@--yoath-±n-nee~-or-eare,-ye~th-in-need-o£ 

s8pervisionT-or-delinq~en~--yo~~h--are--transferr~8--ee--the 

depareaent-c£-£ami~y-serviees~ 

tat--in~a~e,-inveeei~ation,-ease-mana~emen~T-an~-e±ient 

supervision; 

tbt--o~t-o£-home-p~aeements;-and 

tet--eontraetin~--for--eerviees--saeh--ae--evalua~iensT 

in-home-serviees,-and-eeanseling~ 

tit--Hnless-ineoneistent-vith-th±s-aet,--any--re£erenee 

in--~itle--4%7-ehapter-57-to-•yo~th-eOHrt•,-tyeatht-•eo~re•T 

or-•probation-o£Pieer•-re£errin~-te-the-£anetions-%isted--in 

s~beeet±on--tlt--or--reia~ed--re£erenee--eo--•yoath--eeurt•7 

tyoatht-•eoart•,-or-•probation--offieer•--referring--to--the 

fane~ions--listed--in--sabsee~ion-tit-±n-related-seetiene-is 
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e~•••••--~e--•depert.aa~--of--faatl1--serviees•~--~~e---eode 

co.aiasioner--aha~~--eenfor•-tnternai-referenees-and-9r .... r 

~6-~~ese-e~afttCST 

NBW-SBe~%6NT--Bee~isn-!ST--Pa1-ef-ye~~~-es~r~-eap!eyeea 

~psn-~ransfer-~s-depertaent-sf-fsai!y--serviees~---t!t--Bpea 

t~e--transfer-ef-eertain-f~netisns-of-the-ye~th-eo~r~-sf-the 

dia~riet-ee~r~-~e-ehe--departaen~--ef--f••*iy--aer¥ieea7--aa 

prsvided--ia--tseetion-14t7-all-preba~isn-sffieera7-elerieel 

s~aff7-and-aii-ether-persons-eapis1ed--by--t~e--ye~~h--eoart 

preBe~ten--efftee--beeoae-state-eapleyees-and-are-sah;eee-~e 

aii-iawa-eoneernin9-s~ate-eapioyeeaT 

t2t--~he-ra~e-sf-pay-of--~he--perasns--referred--~o--in 

s~bseetion---tlt--ahaii--be--estabiished--aeeordint--~s--~he 

provisioa•-of-~i~ie-iT-ehapter-i87-parts-17-i7-and--3,--saeh 

persoa-sha!!-be-p!aeed-sn-a-s~ep-of-~he-es~ab!ished-trade-in 

~he-atate-par-pian-~ha~-ass~-eiosei1-••tehes-his-par-rate-et 

the-t~•e-of-trenafer. 

tat--lf--a--persenis-e~rrent-rate-of-pay-at-the-time-of 

tranefer-ts-9reater-than-that-ai%ewed-~nder-atep-t3-fer--ftis 

as•itned-trade-on-~he-s~ate-pa1-plan-aatrix7-his-rate-of-pay 

•~at--reaatn--the-saae-~ntit-inereaaes-in-the-atate-pay-plan 

eatrix-eaase-a-atep-%3-fer-his-assigned-9rade--~e--aa~eh--or 

eweeed-his-sa~ary7-a~-which-eime-he-shaii-8e-assigned-a-step 

i3-for-that-trade~ 

t4t--After-the-transfer-provided-fsr-in-s~bseetion-tlt7 
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aabae;aent--pe1--ehantea-d~e-~s-reeiaaaiftea~··% .. -traaafer 
"I· 

a~!i-he-de~erained-aeeordint-to-the-pay-plaa-.-.ee--adepted 

br--~he--departaent-of-administrs~ion-ander-the-aa~horie1-of 

i-i8-38t~ 

MEN SECTION. SECTION 14. COUNTY CONTRIBUTION FOR 

SALARIES AND TRAVEL OF PROTECTIVE SERVICES EMPLOYEES. (1) 

UPON TRANSFER OF CERTAIN FUNCTIONS OF TBE COUNTY WELFARE 

DEPARTMENT TO THE DEPARTMENT OF FAMILY SERVICES AS PROVIDED 

IN (SECTION 12], THE SALARIES AND TRAVEL EXPENSES, AS 

PROVIDED IN 2-18-501 THROUGH 2-18-503, OF PROTECTIVE 

SERVICES EMPLOYEES MUST BE PAID BY THE DEPARTMENT OF FAMILY 

SERVICES. THE BOARD OF COUNTY COMMISSIONERS SHALL REIMBURSE 

THE DEPARTMENT OF FAMILY SERVICES FROM COUNTY POOR FUNDS IN 

AN AMOUNT EQUAL TO THAT COUNTY'S EXPENDITURES FOR SALARIES 

AND TRAVEL EXPENSES OF PROTECTIVE SERVICES EMPLOYEES IN 

FISCAL YEAR 1987, ADJUSTED FOR ANNUAL INFLATION. 

(2) ON OR BEFORE THE 20TH DAY OF THE MONTH FOLLOWING 

THE MONTH FOR WHICH PAYMENTS WERE MADE FOR PROTECTIVE 

SERVICES EMPLOYEES' SALARIES AND TRAVEL, THE DEPARTMENT OF 

FAMILY SERVICES SHALL PRESENT TO THE BOARD OF COUNTY 

COMJUSSIONERS A CLAIM FOR THE REQUIRED REIMBURSE:JIIENT. THE 

BOARD 01" COUNTY COMMISSIONERS SHALL MAKE SUCH REIMBURSEMENT 

WITHIN 20 DAYS AFTER THE PRESENTATION OF THE CLAIM. 

NEW SECTION. SECTION 15. YOUTH PLACEMENT COMMITTEES 

COMPOSITION. (1) IN EACH JUDICIAL DISTRICT, THE 
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PLACED ACCORDING TO TBB RECOMMENDATION. 

(6) IF THE DEPARTMENT REJECTS THE COMMITTEE'S 

RECOMMENDATION FOR ALTERNATIVE PLACEMENT, THE DEPARTMENT 

PROIIPTLY SHALL NOTIFY THE COMMITTEE IN WRITING OF THE 

REASONS FOR REJECTING THE RECOMMENDATION, AND THE YOUTH MUST 

BE PLACED IN AN APPROPRIATE FACILITY AS DETERMINED BY THE 

DEPARTMENT. 

NEW SECTION. SECTION 18. TEMPORARY AND EMERGENCY 

PLACEMENTS -- LIMIT. (l) A TEMPORARY PLACEMENT OF A YOUTH IN 

A SHELTER CARE FACILITY OR AN EMERGENCY PLACEMENT OF A YOUTH 

IN A YOUTH CARE FACILITY IS EXEMPT FROM THE REQUIREMENTS OF 

[SECTION 17]. 

(2) IF A TEMPORARY OR EMERGENCY PLACEMENT OF A YOUTH 

CONTINUES FOR 45 OR MORE DAYS, THE DEPARTMENT SHALL REFER 

THE PLACEMENT OF THE YOUTH TO THE APPROPRIATE YOUTH 

PLACEMENT COMMITTEE FOR REVIEW. THE COMMITTEE SHALL MAKE A 

RECOMMENDATION FOR PLACEMENT TO THE DEPARTMENT IN ACCORDANCE 

KITH [SECTION 17]. 

NEW SECTION. SECTlON 19. CONFIDENTIALITY OF YOUTH 

PLACEMENT COMMITTEE MEETINGS AND RECORDS. (1) MEETINGS OF A 

YOUTH PLACEMENT COMMITTEE ARE CLOSED TO THE PUBLIC TO 

PROTECT A YOUTH'S RIGHT TO INDIVIDUAL PRIVACY. 

(2) INFORMATION PRESENTED TO THE COMMITTEE ABOUT A 

YOUTH AND COMMITTEE RECORDS ARE CONFIDENTIAL AND SUBJECT TO 

CONFIDENTIALITY REQUIREMENTS ESTABLISHED BY RULE BY THE 
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DEPARTMENT. 

NEW SECTION. SECTION 20. STATUS OF I!IIPLOYUS UPON 

TRANSFER TO THE DEPARTMENT OF FAMILY SERVICES. A CURRENT 

STATE EMPLOYEE KH9-~B-A-MBMBBR-9P--A--e9bbBe~~¥B--BAR6AfNfN6 

HN~~--ANB WHO OCCUPIES A POSITION THAT IS TRANSFERRED TO THE 

DEPARTMENT OF FAMILY SERVICES BECOMES AN EMPLOYEE OF THE 

DEPARTMENT OF FAMILY SERVICES UPON SIGNING OF THE EXECUTIVE 

ORDER PROVIDED IN [SECTION 116) AND MAY NOT RECEIVE A 

REDUCTION IN WAGES UPON SUCH TRANSFER. ANY SUBSEQUENT 

CHANGES THAT MAY AFFECT SUCH EMPLOYEE MUST BE MADE ACCORDING 

TO EXISTING LAWS AND RULES. 

Section 21. Section 20-5-301, MCA, is amended to read: 

"20-5-301. Elementary tuition with mandatory approval. 

(1) Any child may be enrolled in and attend an elementary 

school outside of the elementary district in which he 

resides when such elementary school is located in: 

(a) any other district of the county of his residence; 

(b) a county adjoining his county of residence; or 

(c) a district of another state that is adjacent to 

the county of his residence. 

(2) When a parent or guardian of a child wishes to 

have his child attend a school under the provisions of this 

section, he shall apply to the county superintendent of the 

county of his residence before July 1 of the school fiscal 

year for which he seeks approval except in those cases when 
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later than the 12-month anniversary date of the child's 

placement into foster care. 

(3) The department shall provide the committee with 

guidelines for operation of the committee. Within 30 days of 

the foster care review, the committee shall provide the 

youth court and the department a written report of its 

findings and recommendations for further action by the youth 

court or the department. 

(4) The department shall adopt rules necessary to 

carry out the purposes of this section. 

(5) Because of the individual privacy involved, 

the committee, and 

shared by committee 

meetin9s of tha committee, reports of 

information on individuals' cases 

members is confidential and subject to the confidentiality 

requirements of the department. 

(6) The committee is subject to the call of the youth 

court judge to meet and confer with him on all matters 

pertaininq to the foster care of a child before the youth 

court." 

Section 51. Section 41-J-1122, MCA, is amended to 

read: 

"41-3-1122. Payment for support of youth in need of 

ca[e, youth in need of supervision, or delinquent youth 

reimbursement by county. {1) Whenever a youth who is a youth 

in need of care, a youth in need of supervision, or a 
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delinquent youth is placed by the ro•e~--.... e--or--ehe 

department of family services in a youth care facility, the 

department shall pay, within the limits of the appropriation 

for that purpose, a foster care payment to the youth care 

facility at a rate established by the departaent for board, 

clothing, personal needs, treatment, and room of the youth. 

(2) On or before the 20th of each month the department 

shall present a claim to the county of residence of the 

youth for no more than one-half the payments so made during 

the month~ The county must make reimbursement to the 

department within 20 days after the claim is presented. 

(3) THE COUNTY SHALL REIMBURSE THE DEPARTMENT FOR 

ONE-HALF OF THE PAYMENTS NOT REIMBURSED TO THE DEPARTMENT BY 

THE FEDERAL GOVERNMENT UNTIL THE COUNTY EXPENDITURES REACH A 

LEVEL EQUAL TO THE COUNTY'S LEVEL OF EXPENDITURES FOR FOSTER 

CARE IN FISCAL YEAR 1987, ADJUSTED FOR ANNUAL INFLATION, 

EXCEPT AS PROVIDED IN SUBSECTION (4). IF A COUNTY'S LEVEL OF 

EXPENDITURE FOR ANY YEAR REACHES THE LEVEL OF EXPENDITURE 

FOR FOSTER CARE IN FISCAL YEAR 1987, THE COUNTY SHALL 

REIMBURSE THE DEPARTMENT FOR ONE-QUARTER OF THE PAYMENTS 

ABOVE THE FISCAL YEAR 1987 EXPENDITURE LEVEL. 

(4) IF A COUNTY'S LEVEL OF EXPENDITURE FOR FOSTER CARE 

IN FISCAL YEAR 1987 IS $10,000 OR LESS, THE COUNTY'S LEVEL 

OF EXPENDITURE FOR PURPOSES OF DETERMINING THE COUNTY"S 

PERCENTAGE OF REIMBURSEMENT SPECIFIED IN SUBSECTION (3) IS 
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his aftercare agreeaent &ball be as provided in 41-3-1111 

and 41-5-306. 

(8) If the decision ia made to return the youth to the 

ins~i~a~ten youth correctional facility from which he was 

released and the youth appeals that decision, he shall await 

the outc~ of the appeal at such ~ttstitttti-eft facilitY~'' 

NEW SECTION. Section 111. Repealer. Sections 

48-:!-H57 41-3-1106, 41-3-1113, 

4;k-S-~847---4!-5-~85T 53-4-121, 

41-3-1121, 

53-4-122, 

4;k-5-~Bl!7 

53-20-404, 

53-20-407, 53-20-411, and 53-20-412, MCA, are repealed. 

NEW SECTION. Section 112. Extension of authority. Any 

existinq authority of the department of social and 

rehabilitation services, the department of family services, 

or the department of institutions to make rules on the 

various functions transferred by the provisions of this act 

is extended to the provisions of this act. 

NEW SECTION. Section 113. Codification instructions. 

(l) Section 2 is intended to be codified as an integral part 

of Title 2, chapter lS, and the provisions of Title 2, 

chapter 15, apply to section 2. Section 2-15-2211 is 

intended to be renumbered and codified in the same part as 

section 2. 

(2) Section 53-20-414 is intended to be renumbered and 

codified by the code commissioner as an integral part of 

Title 53, chapter 20, part 1. The code commissioner s~all 
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conform internal references and gra..ar to tbia>' ... ge. 

(3! SECTIONS 15 THROUGH 19 ARE INTENDED .,j. CODIFIED 

AS AN INTEGRAL PART OF TITLE 41, CHAPTER 5, AND THE 

PROVISIONS OF TITLE 41, CHAPTER 5, APPLY TO SECTIONS 15 

THROUGH 19. 

(4) SECTION 53-2-204 IS INTENDED TO BE RENUMBERED AND 

CODIFIED BY THE CODE COMMISSIONER IN THE SAME TITLE, 

CHAPTER, AND PART AS SECTION 5. 

NEW SECTION. Section 114. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 115. Reorganization procedure. 

The provisions of sections 2-15-131 through 2-15-137 govern 

the creation of the department of family services and the 

transfer of the various functions contained in this act from 

the department of social and rehabilitation servicesr county 

welfare offices and departments, the department of 

institutions, and the youth court of the district court to 

the department of family services. 

NEW SECTION. Section 116. Implementation. (l) The 

governor shall by executive order implement the provisions 

of this act. 
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STATEMENT OF INTENT 

HOUSE BILL 325 

House State Administration Committee 

A statement of intent is required for this bill because 

section 5 grants rulemaking authority to the department of 

family services to adopt rules necessary to carry out the 

purposes of sections 3 through 10 and 15 through 19. 

Rules are primarily necessary to implement sections 7 

and 8 of the bill. These sections require that a state youth 

services council and local youth services advisory councils 

12 be established to advise the director of the department on 

13 policies related to children and youth, to make an annual 

14 written review and evaluation of local needs and services, 

15 and to develop a local plan for a system of community-based 

16 services for children and youth. 

17 The rules to be adopted would address: 

18 (1) the composition, membership requirements, and 

19 operating procedures for the state and local advisory 

20 councils; 

21 (2) procedures for the development and format of the 

22 annual written review and evaluation of services; 

23 (3) procedures for the preparation and format of the 

24 state plan; and 

25 (4) other guidelines necessary for the administration 

~na Lsgnl~t•ve counc•l 

7 

8 

10 

ll 

/ 

HB 0325/si 

and operation of the state and local advisory councils. 

It is also intended that the department adopt rules 

necessary to carry out its duties and responsibilities set 

forth in section 5. These rules will be adopted in a manner 

consistent with the expressed purposes of the legislation 

and the existing rulemaking authority of the department of 

social and rehabilitation services that are transferred to 

the department of family services. 

In addition, the department will adopt rules governing 

the establishment and administration of youth placement 

committees as provided in sections 15 through 19. 
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HOUSE BILL NO. 325 

INTRODUCED BY MERCER, MAZUREK, COBB, REAM, SQUIRES 

M. WILLIAMS, PECK, LORY, CAMPBELL, KADAS, O'CONNELL, FRITZ, 

DONALDSON, ADDY, MILES, SPAETH, GRADY, HARRINGTON, 

WINSLOW, HANSEN, ECK, BACHINI, PATTERSON, MILLER, 

JERGESON, MANUEL, BLAYLOCK, REGAN, B. BROWN, DARKO 

BY REQUEST OF THE GOVERNOR"S OFFICE 

A BILL FOR AN ACT ENTITLED: "AN ACT REORGANIZING THE 

EXECUTIVE BRANCH OF STATE GOVERNMENT: CREATING A NEW 

DEPARTMENT OF FAMILY SERVICES: TRANSFERRING CERTAIN 

FUNCTIONS OF THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES, COUNTY WELFARE DEPARTMENTS, THE DEPARTMENT OF 

INSTITUTIONS, AND THE YOUTH COURT OF THE DISTRICT COURT TO 

THE DEPARTMENT OF FAMILY SERVICES; ~RANSPBRRiHG---¥9~~H 

PRSBAT%6N-9PP£€ERS-PReM-~HE-¥9HTH-E98R~-~e-~HE-9EPARTMEN~-9P 

PAMlb¥--SBR~l€BS7 GENERALLY REVISING THE LAWS RELATING TO 

CHILD WELFARE SERVICES, CHILD AND ADULT PROTECTIVE SERVICES, 

AND THE YOUTH COURT TO CONFORM TO THE REORGANIZATION: 

AMENDING SECTION 2-18-303, MCA: REPEALING SECTIONS 4e-3-±±57 

41-3-1106, 41-3-1113, 41-3-1121' 4i-S-T92t---4i-S-T94t 

H-5-765, 53-4-121, 53-4-122, 53-20-404, 53-20-407, 

53-20-411. AND 53-20-412, MCA; AND PROVIDING EFFECTIVE 

DATES." 

~n, "'"""'" ''"""' 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-104, MCA, is amended to read: 

"2-15-104. Structure of executive branch. (1) In 

accordance with the constitution, all executive and 

administrative offices, boards, commissions, agencies, and 

instrumentalities of the executive branch of state 

government and their respective functions are allocated by 

this chapter among and within the following departments 

entities: 

(a) department of administration; 

(b} department of military affairs; 

{c} department of revenue; 

(d} state board of education; 

(e) department of labor and industry; 

(f) department of commerce; 

(g) department of justice; 

or 

{h) department of health and environmental SClences; 

(i) department of social and rehabilitation services; 

(j) department of institutions; 

(k) department of highways; 

(l) department of public service regulation; 

(m) department of agriculture; 

{n) department of livestock; 

(a) department of stdte lands; 

(p) department of natural resources and conservation; 

-2- HB 325 
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{q} department of fish, wildlife, and parkS7L 

l!..L. department of family services. 

(2) For its internal structure, each department shall 

adhere to the following standard terms: 

(a) The principal unit of a department is a division. 

Each division shall be headed by an administrator. 

(b] The principal unit of a division is a bureau. Each 

bureau shall be headed by a chief. 

(c) The principal unit of a bureau is a section. Each 

section shall be headed by a supervisor." 

NEW SECTION. Section 2. Department of family services 

head. Ther~ is a department of family services. The 

department head is a director of family services appointed 

by the governor in accordance with 2-15-111. 

NEW SECTION. Section 3. Purpose. It lS the public 

policy of the legislatu~e to reduce duplication and 

fragmentation of services to youthr families, and senior 

citizens by creating a department that shall develop and 

maintain consolidated programs and services, within 

available resources, and a ·planned continuum of services to: 

(1) provide protective services to ensure the health, 

welfare, and safety of children and adults who are in danger 

of abuse, neglect, or exploitation within communities; 

(2) provide for the care, protection, and menlal and 

physical development of youth alleged to be youth in need of 
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supervision or de:inquent youth and-to-p~oYide-p~ogrem~--fo~ 

~~e--~ttperYis±on--end--rehabititation-o£-the3e-yo~th WHO ARE 

REFERRED OR COfo'.MIL'I'ED TO THE DEPARTMENT; and 

(3) provide supportive services to enable 

citizens to main~ain their independence. 

NEW SECTIO~. Section 4. Definitions. U:'l.less 

senior 

the 

context requires otherwise, in this title the following 

definitions apply: 

(1) "Department" means the department of family 

services provided for in [section 2], 

(2) "Director" means the director of family serv1ces 

provided for in (section 2]. 

NEW SECTION. Section 5. Powers 

department. The department shall: 

and duties of 

(1) adminis~er and supervise all forms of child and 

adult protective services; 

(2) adminis~er--and--s~perYise-aii-~erv±ee3-to PROV!Q~ 

FUNDING FOR AND PLACE youth alleged or adjudicated to be 

delinquent or in need of supervision WHO ARE REFCRRED OR 

COMMITTED TO THE DEPARTMENT: 

(3) provide the following functions, as necessary, for 

the youth served IN NEED OF CARE: 

(a} intake, investigation, case management, and client 

supervision; 

(b) placemc~t in youth care facilities; 
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(c) contracting for necessary services; 

(d) protective services day care; ~ 

(e) adoption; 

tft--~"seit~eionai-serYiee~;-ane 

(4) ADMINISTER YOUTH CORRECTIONAL FACILITIES; 

t9t~ PROVIDE supervision, care, and control of youth 

released from a state youth correctional facility; 

t4t~ license youth care facilities, child placing 

agencies, day-care facilities, conununi ty homes for 

developmentally disabled persons, community homes for 

physically disabled persons, and adult foster care 

facilities; 

tStill administer interstate compacts for children and 

delinquent youth; 

t6t~ (a) administer child abuse prevention services 

funded through child abuse grants and the Montana children's 

trust fund provided for in Title 41, chapter 3, part 7; and 

{b) administer elder abuse prevention services; 

Ut!91 (A) MAKE A WRITTEN EVALUATION OF EACH PLAN 

DEVELOPED BY THE LOCAL YOUTH SERVICES ADVISORY COUNCILS, AS 

PROVIDED IN [SECTION 8 I, INDICATING T'HOSE PORTIONS OF EACH 

PLAN THAT WILL BE IMPLEMENTED BY THE DEPARTMENT, THOSE 

PORTIUNS THAT WILL NOT BE !!iPLE.~ENi'E.D, -~ND THE REASONS FOR 

~OT IMPL..£MENT:!:NG THOSE PORTIOI"S; 

_D!J develop a state~o~ide yout:1 services and resources 
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plan that takes into consideration local needs as reflected 

in plans developed by the local youth services advisory 

councils7-as-previ~ed-ift-tsee~ieft-9t; 

t9tl!Ql administer services to the aged; 

t9ti!!l p[ovide consultant se[vices to: 

(a} facilities p[oviding care for needy, indigent, 

handicapped, or dependent adults; and 

{b) youth care facilities; 

ti9til!l utilize at maximum efficiency the resources of 

state government in a coordinated effort to: 

(a) provide for children in need of temporary 

protection or correctional services; and 

(b) coordinate and apply the principles of modern 

institutional administration to the institutions in the 

department; 

tt~tl!ll subject to the functions of the depattment of 

administration, lease or purchase lands for use by 

institutions in the department and classify those lands to 

determine which are of such character as to be most 

profitably used for agricultural purposes~ taking into 

consideration: 

(a) the needs of all ir.s~itutions in the department 

for the food products that can be grown or pro•juced 

lands; and 

on the 

(b) the relative val~e of agricultural programs in the 
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treatment or rehabilitation of the persons confined in the 

institutions in the department; 

ttitl!!l utilize the staff and services of other state 

agencies and units of the Montana university system, within 

their respective statutory functions, to carry out its 

functions under this title; 

t%3t1!21 propose programs WITH SPECIFIC GOALS AND 

OBJECTIVES to the legislature to meet the projected 

long-range needs of institutions in the department, 

including programs and facilities for the diagnosis, 

treatment, care, and aftercare of persons placed in 

institutions in the department; and 

(16) CONTRACT WITH THE COUNTY BOARD OF WELFARE FOR 

ADMINISTRATION OF CHILD AND ADULT PROTECTION SERVICES FOR 

THAT COUNTY; AND 

ti4ttt6t,l7) adopt rules necessary to carry out the 

purposes of [sections 3 through 10 AND 17 THROUGH 19]. 

NEW SECTION. Section 6. Local service areas. The 

department shall organize its field offices into local 

service areas. The director shall take into consideration 

geographic boundaries used by local governments, judicial 

districts, and service agencies when creating local service 

areas. 

NEW SECTION. Section 7. State youth services council 

membership. (1) The governor may appoint a state planning 
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and advisory council or designate an eKisting council to 

advise the director on policies relating to services to 

children and youth. 

(2) A member of the council must have knowledge of and 

experience in at least one of the following areas: 

(a) services to: 

(i) youth ~n need of care; 

(ii) youth in need of supervision; 

(iii) delinquent youth; 

(iv) emotionally disturbed youth; or 

(v} chemically dependent youth; or 

(b) domestic violence issues. 

j3) Membership of the council must include as many of 

these areas of expertise as possible. 

(4) Members must be compensated and reimbursed as 

provided for in 2-15-122. 

NEW SECTION. Section 8. Local youth services advisory 

councils. (l) The department shall establish a local youth 

services advisory council within each local service area to 

ensure a broad-based community plan for children and youth 

services within the area. A local youth services advisory 

council may act in an advisory capacity only. Each local 

advisory council consists of seven members. The director 

shall appoint members to each local advisory council. At 

least two members must be nominated by the county 
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commissioners within the area, and at least two members must 

be nominated by district court judges within the area. 

Members of the local advisory councils must be broadly 

representative of the local service area and may not be 

employed by or under contract to the department OR THE YOUTH 

COURT. 

(2) The department shall provide technical assistance 

to the local advisory councils as necessary. 

(3) Each local advisory council shall: 

(a) make an annual written review and evaluation of 

needs and services within the local service area and provide 

a copy of the review and evaluation to the state planning 

and advisory council; 

(b) advise the department, other state agencies, 

councils, local gcvernments, dnd private organizations on 

programs for services to the children and youth within the 

local service area: and 

{c) develop a plan WITH SPECIFIC GOALS AND OBJECTIVES 

for a system of community-based services for the child~en 

and youth within the local service area and provide a ccpy 

of the plan to the state planning and advisory council. 

(4) Members must be compensated and reimbursed as 

prov1ded fo1 1n: 5-122. 

NEW SEC~Icr;. Secti:~ 9. Instit~~ions in department. 

tlJ Tne following ~~sti:~:ions are in the departmen:: 
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(c) any other institution that provides care and 

services for delinquent youth. 

(2) A state institution may not be moved,. 

discontinued, or abandoned without prior consent of the 

legislature. 

NEW SECTION. Section 10, Debt to state by natural or 

adoptive parents -- limitations. If a child has been placed 

in substitute care, as defined in 41-5-103 and 41-3-1102, 

and a written agreement for payment of support has been 

entered into by the _responsible parent or parents and the 

department, the debt for support is limited to the amount 

provided for in the agreement. However, if a court order for 

support is or has been entered, the order prevails over the 

agreement. 

NEW SECTION. Section 11. Certain functions of 

department of social and rehabilitation services transferred 

to department of family services. (1) The functions of the 

department of social and rehabilitation services in Title 41 

and Title 53 relating to child welfare services and child 

and adult protective services for youth in need of care, 

youth in need of s~yerv1sion, delinquent yout~, chi:dren and 

adults 1n neea =f protective services, and se~~~r citizens 

are transferred t~ the department of family se~~1ces. The 
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transferred functions include: 

(a) intake, investigation, case management, and client 

supervision; 

(b) out-of-home placements; 

(c) contracting for services such as 

in-horne services, and counseling; 

(d) protective services day care; 

(e) adoption; 

(f) licensure of youth care facilities, 

agencies, day-care facilities, conununi ty 

developmentally disabled persons, community 

evaluations, 

child-placing 

homes for 

homes for 

physically 

facilities; 

disabled persons, and adult faster care 

(g) child abuse prevention services funded through 

child abuse grants and the Montana children's trust fund 

provided for in Title 41, chapter 3, part 7; 

(h) elder abuse prevention services; 

(i) adult protective services and services for the 

aged; and 

(j) any other functions necessary to provide child 

welfare services and child and adult protective services. 

{2) Unless inconsistent with this act, any reference 

in the following sections to "department of social and 

rehabilitation services'' or to "department'' (of social and 

rehabilitation services) referring to the functions listed 
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in s'Jbsection (1) or any related reference to "department" 

(of sccial and rehabilitation services) referring to the 

functions listed in subsection (1) in related sections is 

changed to "department of family services": 2-15-2211, 

15-6-209, 20-5-301, 27-l-718, 40-2-401 through 40-2-404, 

40-8-1":, 40-8-121, 40-8-124, 41-3-201, 41-3-202, 41-3-208, 

41-3-403, 41-3-406, 41-3-702, 41-3-704, 41-J-1101, 41-4-103, 

41-4-104, 41-5-301, H-5-493,-4l-5-5B, 53-4-303, 53-5-101 

through 53-5-103, 53-5-111, 53-5-202, 53-5-302, 53-5-504, 

53-5-511, 53-5-601, and 53-20-302. The code commissioner 

shall conform internal references and grammar to these 

changes. 

NEW SECTION. Section 12. Certain fur.ctions of county 

welfare offices or departments transferred ~a department of 

family services. (l) The functions of county welfare offices 

or departments in Title 40, Title 41, and Title 53 relating 

to child welfare services and child and adult protective 

services for youth in need of care, youth in need of 

supervision, delinquent youth, and children and adults in 

need of protective services are 

department of family services. 

transferred to th@ 

(2) Unless inconsistent with this act, any reference 

in the following sections to 1'county welfare office" or 

"county welfare department" or to (county welfare) "office., 

or (county rwelfare) "department" referring to the functions 
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listed in subsection (l) or related reference to (county 

welfare) "office" or (county welfare) "department" referring 

to the functions listed in subsection (1) in related 

sections is changed to "department of family services": 

40-4-218L ~ne 41-3-107, AND 53-5-505. The code commissioner 

shall conform internal references and grammar to these 

changes. 

NEW SECTION. Section 13. Certain functions of 

department of institutions 

family services. {l) The 

transferred to department of 

following functions of the 

department of institutions in Title 53 relating to the 

evaluation, detention, and aftercare of youth who are 

alleged to be or have been adjudicated to be youth in need 

of care, youth in ne~d of supervision, or delinquent youth 

and of emotionally disturbed youth are transferred to the 

department of family services: 

(a) intake, investigation, case management, and client 

supervision; 

(b) contracting for services such as evaluations, 

in-home services, and counseling; 

(C) institutional services at department institutions; 

(d) supervision, custody, and control of youth 

releasPd from a state juvenile correctional facility; and 

( e l communi ty-c,ased 

re5~dential care. 

programs 
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(2) Unless inconsistent with this act, any reference 

in the following sections to "department of institutions" or 

to "department" (of institutions) referring to the functions 

listed in subsection {1) or any related reference to 

"department" (of institutions) referring to the functions 

listed in subsection (1) in related sections is changed to 

"department of family services": 53-21-502, 53-30-209, 

53-30-210, 53-30-213, 53-30-227, and 53-30-228. The code 

commissioner shall 

to these ch'anges. 

conform internal references and grammar 

NEW-SB€~feN.--see~~en-i4.--eerta~n-f~net~~ns--e£--ye~th 

ee~rt--of-distr~et-eoort-trensferred-to-department-o£-famiiy 

serv±ceso--tlt-~~e-foirowing-fonet~on~-of-the-yo~th-eottrt-of 

the-district-eo~rt-eonta~ned-±n-~±t~e--•i,--ehapter--5 7 --6nd 

reiated--to--yo~th--who--are--aile9ed--to--he--or--have-heen 

adj~d±cated-to-be-yooth-±n-nee~-of-earer-yo~th--in--nee~--of 

super~i~±on,--or--~eTinq~ent--yotlth--are--transferred-to-the 

department-of-~am±ly-ser~±ee~~ 

tat--±ntakeT-±nve~ttgation,-ea~e-management,-and-ei±ent 

super~±s±onT 

tbt--oot-o~-home-piaeements;-and 

tct--eontraet±n9--for--serv±ees--soeh--as--eva~oat±ons 7 

±~-heme-serv±ee~r-and-eo~nseiin9~ 

t%t--B~±e~~--~n~en~±~~ent--w±tM-t~i~-~e~ 7 -any-~eeerenee 

i~-~±t±e-4± 7 -enapter-5,-~~-uyootM-~o~rtu 7 --tyo~~ht--ueo~rt~ 7 
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e~--upre~etien-effieer4-re~erri~g-to-the-£unet%ons-±isted-±n 

~~e~ee~±oft--t~t--or--rei~ted--referenee--to--uyo~th--eo~rt 8 7 

tyo~tht--aeo~rta7--or--uprobation--of!ieer•-re!err~ftq-to-the 

f~fte~iefts-i±st~d-±n-s~bsect±on-tit-±n--re%e~ed--seetions--is 

ehan9ed---to--•aepertment--of--!ami%y--eervieee•.--~he--eode 

eomm±ssioner-sha%%-eonform-internni-re!erenees--and--9rammar 

to-these-chanqes~ 

New-sse~TSHo--Seet±on-i5o--Pay-of-yo~th-co~rt-empioyees 

ttpon--trans!er--to--department-of-fam±iy-ser¥±ees.--tlt-Bpon 

ehe-transfer-of-certa±n-!~net±ons-of-the-yo~th-eoHrt-of--the 

d±striet--eo~rt--to--the--de~ertment--of-famt~y-ser~tees7-es 

proY±de~-±ft-tseet~oft-%47T-e%%-probat%on--of£%eers,--elericai 

staf£,~-aftd--a%~--·~ther--perso~s-employed-by-the-yo~th-eourt 

p~obatfon-off*ee-beeome-state-employees-and-are--s~b;eet--~o 

a±l-laws-eoneerning-state-employees7 

tit--The--rat~--or--pay--o£--tne-pe~soM~-re£erree-to-fn 

s~bsee~ton--tlt--sftall--be--estabi±shed--eeeord±ng--to---the 

~~ov~~iofts--or--~±~le-r,-ehapter-i8r-parts-: 7 -i 7-and-3~-Eaeh 

~erson-shall-be-piaced-on-a-step-of-the-estab%±shed-graee-in 

tne-state-pay-plan-that-most-e~osely-matehes-his-pay-ra~e-at 

the-time-o£-transrer~ 

t3t--lf-a-person~s-eurrent-rate-o£-pay-at-the--t±me--of 

tra~sfer--is-greater-than-that-allowee-under-step-13-for-his 

as~tgned-grade-on-the-state-pay-pran-me~r±x 7-h±s-rate-o£-pey 

m~~~-remei~-tfte-sam~-ttftt~l-inereases-~"-t~e-~tete--pay--pla~ 
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matr~x--ee~ee--a--step-t3-Eer-~~e-as~~~"ed-~rede-te-meteh-or 

exeeed-~ie-salaryT-at-whieh-t±me-he-~~s±~-be-ess±gned-~-step 

~3-£or-~-hat-~radeo 

t4t--Aeter-the-traneEer-pro~±ded-£or-in-s~b~eetien-titr 

s~bseqttent-pay-ehanges-due-to-reeias3!£±eatioft--or--trans!e~ 

ehall--be-determined-aeeord±ng-to-tne-pay-plan-rttles-adopted 

by-the-department-o£-admiftistrae±en-~~der-tke--atttker±ty--of 

z-te-3&h 

NEW SECTION. SECTION 14. COUNT"i CONTRIBUTION FOR 

SALARIES AND TRAVEL OF PROTECTIVE SERVICES EMPLOYEES. ( 1) 

UPON TRANSFER OF CERTAIN FUNCTIONS OF THE COUNTY WELFARE 

DEPARTMENT TO THE DEPARTMENT OF FAMILY SERVICES AS PROVIDED 

IN [SECTION 12], THE SALARIES AND TRAVEL EXPENSES, AS 

PROVIDED IN 2-18-501 THROUGH 2-l8-503, OF PROTECTIVE 

SERVICES EMPLOYEES MUST BE PAID BY THe DEPARTMENT OF FAMILY 

SERVICES. THE BOARD OF COUNTY COMMJSS:ONERS SHALL REIMBURSE 

THE DEPARTMENT OF FAMILY SERVICES FROM COUNTY POOR F(.!ND~ __ _l_~ 

AN AMOUNT EQUAL TO THAT COUNTY'S EXPcN~ITURES FOR SALARIES 

ANB, TRAVEL EXPENSES, AND INDIRECT COSTS OF PROTECTIVE 

SERVICES EMPLOYEES IN FISCAL YEAR 1987, ADJUSTED FOR ANNUAL 

INFLATION. 

(2) ON OR BEFORE THE 20TH DAY OF THE MONTH FOLLOWING 

THE MONTH FOR WHICH PAYMENTS WERE MADE FOR PROTECTIVE 

SERVICES EMPLOYEES' SALARIES AHB,TRAVEl, AND INDIRECT COSTS, 

THE DEPARTMENT OF FAMILY SERVICES SHA-L PRESENT TO THE BOARD 
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OF COUNTY COMMISSIONERS A C:.AIM FOR THE REQUIRED 

REIMBURSEMENT. THE BOARD OF COUNTY COMMISSIONERS SHALL MAKE 

SUCH REIMBURSEMENT WITHIN 20 DAYS AFTER THE PRESENTATION OF 

THE CLAIM. 

NEW SECTION. SECTION 15. YOU7H PLACEMENT COMMITTEES 

COMPOSITION. (l) IN EACH ~CDICIAL DISTRICT, 

DEPARTMENT SHALL ESTABLISH A YOUTH P~ACEMENT COMMITTEE 

THE 

FOR 

THE PURPOSES OF RECOMMENDING AN A?PROPRIATE PLACEMENT OF A 

YOUTH REFERRED TO THE DEPARTMENT GNDER 41-5-403 OR COMMITTED 

'1'0 THE DEPARTMENT UNDER 41-5-523. 

{2) THE COMMITTEE CONSISTS OF NOT LESS THAN P9BR FIVE 

MEMBERS APPOINTED BY THE DEPAR':!o!.E_N_!_ __ AND MUST INCLUDE A 

REPRESENTATIVE OF THE DEPARTMEN-T, ~---REPRESENTATIVE OF A 

COUNTY DEPARTMENT OF PUBLIC WE~F~~E, A YOUTH PROBATION 

OFFICER, A MENTAL HEALTH PROFESSIO~AL, AND A REPRESENTATIVE 

OF A SCHOOL DISTRICT LOCATED WI:~IN THE BOUNDARIES OF THE 

JUDICIAL DISTRICT. COMMITTEE ME.MBERS SERVE WITHOUT 

COMPENSATION. 

NEW SECTION. SECTION 16. DU':'I~S OF THE YOUTH 

PLACEMENT COMMITTEE. A YOUTH PLACEM~NT CO~~ITTEE SHALL: 

(1) REVIEW ALL INFORMATION RE-IVANT TO THE PLAc::_EMENT 

OF A YOUTH REFERRED OR COMMITTED_70 THE DEPARTMENT; 

{ 2) CONSIDER AVAI LAB_i:-f_ __ _B_~~C'-'?<'CES ___ A_?PR_OPRIATE TO MEE'l' 

TEE NEEDS OF THE 'iOUTH; 

t 3) CONSIDER T~~ __ :!'REA~M~~i_~ECOI-t"'.ENDATIONS Of' ANY 
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PROFESSIONAL PERSON WHO HAS EVALUATED THE YOUTH; 

(4) RECOMMEND IN WRITING TO THE DEPARTMENT AN 

APPROPRIATE PLACEMENT FOR THE YOUTH IN A LICENSED FACILITY, 

CONSIDERING THE AGE AND TREATMENT NEEDS OF THE YOUTH AND THE 

RELATIVE COSTS OF CARE IN THE F~CILITIES CONSIDERED 

APPROPRIATE FOR PLACEMENT; 

1il_ REVIEW TEMPORARY AND EMERGENCY PLACEMENTS AS 

REQUIRED UNDER [SECTION 18); AND 

(6) CONDUCT PLACEMENT REVIEWS AS REQUESTED BY THE 

DEPARTMENT. 

NEW SECTION. SECTION 17. YOUTH PLACEMENT COMMITTEE TO 

SUBMI'I' RECOMMENDATION TO DEPARTMENT ACCEPTANCE OR 

REJECTION OF RECOMMENDATION BY DEPARTMENT. ( 1) WHEN A YOU'I'H 

HAS BEEN REFERRED OR COMMITTED TO THE DEPARTMENT FOR 

PLACEMENT, THE DEPARTM£NT SHALL NOTIFY THE APPROPRIATE YOUTH 

PLACEMENT COMMITTEE. THE COMMITTEE SHALL SUBMIT IN WRITING 

TO THE DEPARTMENT ITS RECOMMENDATION FOR PLACEMENT OF THE 

YOUTH. THE COMMITTEE SHALL SEND A COPY OF THE RECOMMENDATION 

TO THE APPROPRIATE YOUTH COURT JUDGE. 

UJ IF THE DEPARTMENT ACCEPTS THE COMMITTEE'S 

RECOMMENDATION, THE YOUTH MUST BE PLACED ACCORDING TO THE 

RECOMMENDATION. 

(3) IF THE DE?ARTMEN'!· REJECTS THE COM.MITTEF:'S 

REC0."1.MENDATION 1 IT PROMP_TL£ SiiA:.:._ NO':'IFY THE COMMITTE;;; IN 

WRITING OF THE REASONS FOR RE:EC:ING THE RECOMMENDATION. THE 
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DEPARTMENT SHALL SEND A COPY OF THE NOTICE TO THE 

APPROPRIATE YOUTH COURT JUDGE. 

(4) AFTER RECEIVING A NOTICE UNDER SUBSECTION (3), THE 

COMMITTEE SHALL SUBMIT IN WRITING TO THE DEPARTMENT A 

RECOMMENDATION FOR AN ALTERNATIVE PLACEMENT OF THE YOUTH. 

(5) IF THE DEPARTMENT ACCEPTS THE COMMITTEE'S 

RECOMMENDATION FOR ALTERNATIVE PLACEMENT, THE YOUTH MUST BE 

PLACED ACCORDING TO THE RECOMMENDATION. 

(6) IF THE DEPARTMENT REJECTS THE COMMITTEE'S 

RECOMMENDATION FOR ALTERNATIVE PLACEMENT, THE DEPARTMENT 

PROMPTLY SHALL NOTIFY THE COMMITTEE IN WRITING OF THE 

REASONS FOR REJECTING THE RECOMMENDATION, AND THE YOUTH MUST 

BE PLACED IN AN APPROPRIATE FACILITY AS DETERMINED BY THE 

DEPARTMENT. 

NEW SECTION. SECTION 18. TEMPORARY AND EMERGENCY 

PLACEMENTS -- LIMIT. (1) A TEMPORARY PLACEMENT OF A YOUTH IN 

A SHELTER CARE FACILITY OR AN EMERGENCY PLACEMENT OF A YOUTH 

IN A YOUTH CARE FACILITY IS EXEMPT FROM THE REQUIREMENTS OF 

[SECTION 17]. 

(2) IF A TEMPORARY OR EMERGENCY PLACEMENT OF A YOUTH 

CONTINUES FOR 45 OR MORE DAYS, THE DEPARTMENT SHALL REFER 

THE PLACEMENT OF THE YOUTH TO THE APPROPRIATE YOUTH 

PLACEMENT COMMITTEE FOH REVIEW. THE COMMITTEE SHALL ~KE A 

RECOMMENDATION FOR PLACEMENT TO THE DEPARTMENT IN ACCORDANCE 

Wl'£H [SECTION 17]. 
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NEW SECTION. SECTION 19. CONFIDENTIALITY OF YOUTH 

PLACEMENT COMMITTEE MEETINGS AND RECORDS. {1) MEE~INGS OF A 

YOUTH PLACEMENT COMMITTEE ARE CLOSED TO THE PUBLIC TO 

PROTECT A YOUTH'S RIGHT TO INDIVIDUAL PRIVACY. 

(2) INFORMATION PRESENTED TO THE COMMITTEE ABOUT A 

YOUTH AND COMMITTEE RECORDS ARE CONFIDENTIAL AND SCBJECT TO 

CONFIDENTIALITY REQUIREMENTS ESTABLISHED BY RULE BY THE 

DEPARTMENT. 

NEW SECTION. SECTION 20, STATUS OF EMPLOYEES UPON 

TRANSFER TO THE DEPARTMENT OF FAMILY SERVICES. A CURRENT 

STATE EMPLOYEE WH8--iS-A-MEMBBR-8P-A-€9ooB€~iVE-BAR6AiNiN6 

6Ni~-ANB WHO OCCUPIES A POSITION THAT IS TRANSFERRED TO THE 

DEPARTMENT OF FAMILY SERVICES BECOMES AN EMPLOYEE OF THE 

DEPARTMENT OF FAMILY SERVICES UPON SIGNING OF THE EXECUTIVE 

ORDER PROVIDED IN [SECTION ll6 117] AND MAY NOT RECEIVE A 

REDUCTION IN WAGES UPON SUCH TRANSFER. ANY SUBSEQUENT 

CHANGES THAT MAY AFFECT SUCH EMPLOYEE MUST BE MADE ACCORDING 

TO EXISTING LAWS AND RULES. 

SECTION 21. SECTION 2-18-303, MCA, IS AMENDED TO READ: 

n2-18-303. Procedures for utilizing pay schedules. (1) 

The pay schedules provided in 2-18-311 and 2-18-312 shall be 

implemented as follows: 

(a) The pay schedule provided in 2-18-311 indicates 

the annual compensation for the fiscal year endlng June 30, 

1986, for each grade and step for positions classified under 
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the provisions of part 2 of this chapter. 

(b) The pay schedule provided in 2-18-312 indicates 

the annual compensation for the fiscal year ending June 30, 

1987, for each grade and step for positions classified under 

the provisions of part 2 of this chapter. 

(c) Each new employee shall advance from step l to 

step 2 of a grade after successfully completing 6 months of 

probationary service. The anniversary date of an employee 

shall be established at the end of the probationary period 

in accordance with rules promulgated by the department. 

day 

(d) 

of 

{i) The compensation of each employee on the first 

the first pay period in fiscal year 1986 shall be 

that amount which corresponds to the grade and step occupied 

on the last day of the preceding fiscal year of 1985. 

(ii) The compensatlon of each employee on the first day 

of the first pay period in fiscal year 1987 shall be that 

amount which corresponds to the grade and step occupied on 

the last day of the fiscal year 1985. 

(iii) In compliance with rules adopted to implement 

this part, each employee is eligi~le on his anniversary date 

to advance one step in the pay matrix for fiscal year 1987. 

However, if the employee's anniversary date falls between 

(inclusive) July land the first day of the first pay period 

~f fiscal year 1;87, he will advance one step on tne first 

day of that pay period. 

-21- HB 325 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

( 2) 

2-18-312 

The 

and 

pay 

the 

schedules 

provisions 

provided in 

of subsection 

BB 0325/04 

2-18-311 and 

(1) of this 

section do not apply to those institutional teachers, liquor 

store occupations, or blue-collar occupations compensated 

under the pay schedules provided in 2-lB-313, 2-18-314, or 

2-18-315. 

(3) The pay schedules provided in 2-18-313, 2-18-314, 

or 2-18-315 shall be implemented as follows: 

(a) (i) The pay schedules provided in 2-18-313 

indicate the annual compensation for the contracted school 

term for 

authority 

teachers employed 

of the department 

by 

of 

institutions 

institutior1s 

under 

or 

the 

the 

department of family services for fiscal years 1986 and 

1987. 

(ii) The compensation of each teacher on the first day 

of the first pay period in July, 1985, shall be that amount 

which corresponds to his level of academic achievement and 

the step occupied on June 30, 1985. 

(iii) The compensation of each teacher on the first day 

of the first pay period in July, 1986, shall be that amount 

which corresponds to his level of achievement and the step 

occupied on June 30, 1985. 

(b) (i) The pay schedules provided in 2-18-314 

indicate the max1~um hourly compensation for fiscal years 

ending June 30, 1986, and June 30, 1987, for those e~ployees 
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in liquor store occupations who have collectively bargained 

separate classification and pay plans. 

Iii) The compensation of each employee on the first day 

of the first pay period in fiscal year 1986 or 1987, as the 

case may be, shall be that amount which corresponds to that 

grade occupied on the last day of the preceding fiscal year. 

(c) (i) The pay schedules provided in 2-18-315 

indicate the maximum hourly compensation for fiscal years 

ending June 30, 1986, and June 30, 1987, 

apprentice trades and crafts and 

for employees in 

other blue-collar 

occupations recognized in the state blue-collar 

classification plan who are members of units that have 

collectively bargained separate classification and pay 

plans. 

(ii) The compensation of each employee on the first day 

of the first pay period in fiscal year 1986 or 1987, as the 

case may be, shall be that amount which corresponds to that 

grade occupied an the last day of the preceding fiscal year. 

14) (a) li) No member of a bargaining unit may receive 

the amounts indicated in the respective pay schedules 

provided in 2-18-311 through 2-18-315 until the 

unit of which he is a member ratifies a 

bargaining 

completely 

integrated collective bargaining agreement covering the 

biennium ending June 30, 1987. 

(ii) In the event that negotiation and ratification of 
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a completely integrated collective bargaining agreement as 

required by subsection (4)(a)(i) of this section are not 

completed by July 1, 1985, retroactivity to that date may be 

negQtiated. 

(iii) In the event that negotiation and ratification of 

a completely integrated collective bargaining agreement as 

required by subsection (4)(a){i) of this section are nat 

completed by July 1, 1985, members of the bargaining unit 

involved will continue to receive the compensation they were 

receiving as of June 30, 1985. 

(b) Methods of administration not inconsistent with 

the purpose of this part and necessary to properly implement 

the pay schedules provided in 2-18-313 through 2-18-315 may 

be provided for in collective bargaining agreements. 

(5) The current wage or salary of an employee shall 

not be reduced by the implementation of the pay schedules 

provided for in 2-18-311 through 2-18-315. 

(6j The department may authorize a 

schedule for medical doctors if the rates 

separate pay 

provided in 

2-18-311 and 2-18-312 are not sufficient to attract and 

retain fully licensed and qualified physicians at the 

institutions. 

state 

(7) The department may develop programs which will 

enable the department to mitigate problems associated with 

difficult recruitment, retention, transfer, or other 
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exceptional circumstances. Insofar as the program may apply 

to employees within a collective bargaining unit, it shall 

be a negotiable subject under 39-31-305." 

Section 22. Section 20-5-301, MCA, is amended to read: 

11 20-5-301. Elementary tuition with mandatory approval. 

(l) Any child may be enrolled in and attend an elementary 

school outside of the elementary district in which he 

resides when such elementary school is located in: 

(a) any other district of the county of his residence; 

(b) a county adjoining his county of residence; or 

(c) a district of another state that is adjacent to 

the county of his residence. 

(2) When a 9arent or guardian of a child wishes to 

have his child attend a school und~r the provisions of this 

section, he shall apply to the county superintendent of the 

county of his residence before July 1 of the school fiscal 

year for which he seeks approval except in those cases when 

substantial changes in circumstances occurred subsequently 

to justify later application. The application shall be made 

on a tuition agreement form supplied by the county 

superintendent and shall be approved, before permission to 

enroll in and attend school outside of the district under 

the provision5 of this section may De granted, by: 

{a) the trustees of the ele~entary district ln which 

the chlld resides; 
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(b) the trustees of the district where the child 

wishes to attend school; and 

(c) the 

residence. 

county superintendent 

(3) In considering the approval 

of the child's 

of a tuition 

application, the tuition approval agents prescribed in this 

section shall approve such application for a resident child 

when: 

(a) the child resides less than 3 miles from the 

school which he wishes to attend and more than 3 miles from 

any school of his resident elementary district; 

(b) the child resides more than 3 miles from any 

school of his resident elementary district and such district 

does not provide transportation under the provisions of this 

title; 

(c) the child resides more than 3 miles from any 

school of his resident elementary district, the resident 

district does not provide transportation under the 

provisions of this title, and school bus transportation is 

furnished by the district operating the school which he 

~ishes to attend; 

(d) the child is a member of a family who must send 

another child outside of the elementary district to attend 

high school and the child of elementary age may more 

conveniently attend an elementary school where the high 
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school is located, provided the child resides more than 3 

miles from an elementary school of the resident district or 

the parent must move to the elementary district where the 

high school is located in order to enroll the other child in 

high school; 

(e) the child has been declared by a court of 

competent jurisdiction to be an abused, neglected, or 

dependent child, as defined in 41-3-102, or a delinquent 

youth, as defined in 41-5-103, and has been ordered to be 

placed in a licensed eftiid--eare--ins~it~~ton YOUTH CARE 

FACILITY which is approved by the department of seeiai-ane 

reftaetrita~ieft family services and as a result of the order 

the child is required to attend elementary school outside of 

the district of his residence. For purposes of this 

subsection the prescribed geographic relationship of the 

receiving district to the district of residence does not 

apply. 

(f) the child is required to attend elementary school 

outside the district of residence as the result of an order 

of a court of competent jurisdiction. For the purposes of 

this subsection (f), the following do not apply: 

(i) the prescribed geographic relationship of the 

receiving district to the district of residence in this 

subsection (3); or 

(ii) an order issued under Title 40, chapter 4, part 2. 
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(4) The trustees of the district where the school to 

be attended is located may disapprove a tuition agreement 

that satisfies any of the mandatory approval conditions 

specified in subsection (3) above when they find that, due 

to insufficient room and overcrowding, the accreditation of 

the school would be adversely affected by the acceptance of 

the child. In the event of disapproval, the trustees shall 

so notify the parent in writing within 15 days of the first 

receipt of the application." 

Section 23. Section 20-7-404, MCA, is amended to read: 

''20-7-404. Cooperation of state agencies. The state 

department of health, the department of t"s~i~~~~en~ 7 --the 

department-of-soe±8%-an0-r~hftbii~tetien family services, and 

the state school for the deaf and blind shall cooperate with 

the superintendent of public instruction in assisting school 

districts in discovering children in need of special 

education. Nothing herein shall be construed to interfere 

with the purpose and function of these state agencies." 

Section 24. Section 20-7-422, M.CA, is amended to read: 

"20-7-422. Out-of-state tuition for special education 

children. (1) If the trustees of any district recommend to 

the superintendent of public instruction the attendance of 

a child in need of special education in a special education 

program offered outside of the state of Montana, such 

arrangements shall not be subject to the out-of-state 
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attendance provisions of the laws governing the attendance 

of pupils in schools outside the state of Montana. 

(2) Whenever the attendance of a child at an 

out-of-state special education program is approved by the 

superintendent of public instruction, it shall be the 

responsibility of the superintendent of public instruction, 

in cooperation with the department of soeiai---and 

"r"ehabii~tat1:en family services and--~he--aepa~~ment--o£ 

~n~t~t~tions, to negotiate the program for the child and the 

amount and manner of payment of tuition. The amount of 

tuition shall be included as a contracted service in 

20-7-43l(l)(a)(iii)(A) in the maximum-budget-without-a-vote 

for special education.'' 

Section 25. Section 20-9-304, MCA, is amended to read: 

''20-9-304. Eligibility for and payment of state impact 

aid. Any district which shall have children of employees of 

a public institution may be eligible for state impact aid 

under the following provisions: 

( 1) An "employee" means an employee 

institution under the administration of the 

of a public 

department of 

institutions, as defined in 53-!-202, or the department of 

family services, as defined in {section 2), who resides on 

the property of such a public institution. 

(2) A school district shal: ~ece1ve annually from 

moneys available fer state equal1zatio~ aid $150 for each 
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elementary pupil and $250 for each high school pupil whose 

parents are employees of an institution located in the 

school district where the pupil attends school or in a 

school district which has a tuition agreement with the 

district where the pupil attends school. 

(3) A district which is eligible for state impact aid 

shall apply for such aid to the superintendent of public 

instruction in the manner prescribed by the rules prescribed 

by the superintendent of public instruction, 

(4) The distribution of state impact aid shall be 

deposited in the general fund of the district and shall not 

be considered as a part of the state equalization aid but 

shall be used to ..-educe the property tax in support of the 

general fund of thE district.'' 

See~~o"-~e.--seetion-46-3-i%E 1 -M€At-i9-~mended-~o~read~ 

a4e-3-~~z~--Pet~tion---fo~m---8nd--eontentso---tlt--~~e 

pet~t~~n-~ha~±-ee-eaptioned-~~bstantially-a9-£ollows~ 

a~s~r~et-eot:trt-of-the-State-of-Mon~ana 

Por-the-€o~nty-of-oooo 

Hpon-the-petition-of 

•••••••••••••••••• 700 

Pl!'titioner 

And-~onel!'rning 

~~~·~•••••••••••·-~n~ 

···~················· 

-30-

Petition-for-eoneiliation 

t8nder-the-eeneiliation 

eot:trt-be:tolt 
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Re~~endentso 

~o-~he-eoneiiiation-eebre~ 

tit--The-petit%on-shali~ 

tat--alle~e--that--a--eontrover~y--exists--between--the 

spobses--and--req~est--the--aid--of--the--eottrt--to-eEfect-a 

reeoneiliat±on-or-an-amieable-~ettle~ent-o£-the-eentroversy; 

tbt--state-the-name-and-a~e-o£-eaeh-minor--child--whose 

welfare-may-be-a££eeted-by-the-eontroversy; 

tct--state--the--name--and-address-of-the-petit±oner-or 

the-names-and-a~dresses-of-the-petitioners; 

tdt--±f-the-petition-is-presented-by-one--spoase--only7 

name--the-other-spoase-as-a-respondent-and-state-the-address 

of-that-spoase; 

tet--also-name-as-a-respondent-any-o~h~~-p~~~en-who-ha~ 

any-~eiatien-te-the-ee~trover~y-an~-state-the-ad~re~s-oE-the 

pe~sen,-~~-known-to-the-petitie~er; 

t~t--state-~ueh-other-~~rormatton-a~-the-eo~rt--may--Oy 

r~ie-req~ire. 

t3t--~he--eler~--eE--the--cottrt--sftall--prevideT-at-the 

expense-o£-th~-eo~ntyT-~iank-£orms-£or-~~titione-£or--£i%±ng 

p~rsttant--to--tft±s--ehaptero---~h~-probation-o££±ee~s-of-the 

eo~nty-and-the-cttaehes-and-employees--o£--the--eoneiiiation 

eottrt--shall--assist--any--persen--in--the--preparation--and 

presentation-o£-any-s~eh-~etition-when-any--person--req~e~t~ 

s~ch--assietanee7--Al%--pub%±e-of£ieers-in-eaeh-eoanty-shaii 
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re£er-to-the-eone±iiatio~-eoa~t-all-pet±tions-and-compla±nts 

made--to--them--±n--respeet--to--eontroversie~--within---the 

;~risdiet±on-o£-the-eone~i±ation-eoarton 

Section 26. Section 40-4-209, MCA, is amended to read: 

~40-4-209. Security or guaranty to secure support. (l) 

Upon verified application by a person authorized to enforce 

or collect a child support obligation, the department of 

revenue, the department of family services, or the 

department of social and rehabilitation serv:ces showi~g 

that a person obligated to pay child support or maintenance 

pursuant to court or administrative order is delinquent in 

an amount equal to the total of 6 months' supporc payments, 

the court may direct the obligated person to appear and she~ 

cause why an order should not be entered ordering that he 

post bond, give a mortgage, or provide other security o~ 

guaranty for the payment of the delinquency. 

(2) If the court finds that a delinquency greater thar. 

the total of 6 months of support is owed and that tr.e 

obligated person has the ability to post bond, give a 

mortgage, or provide security or other guaranty, the cour~ 

may enter an order requiring him to post bond, give a 

mortgage, or provide security or guaranty for so long as 

there is a support delinquency. 

(3) The bond or other security may be in an amount ~~ 

to the total support due for a 2-year period and must ce 
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approved by the court. The bond must include the name and 

address of the issuer. Any person issuing a bond under this 

section must, if the bond is cancelled, notify the court and 

the person or public agency entitled to receive payments 

under the support order. 

{4) If the person obligated to pay child support or 

maintenance fails to make payments as required by the court 

or administrative order, the person or public agency 

entitled to receive payment may recover on the bond or other 

security. The amount recovered on the bond or other security 

must first be applied toward satisfaction of any support 

arrearages. 

(5) The department of revenue shall adopt guidelines 

which take into account the payment record of the obligated 

person, the availability of other remedies, and other 

considerations which it determines relevant for determining 

whether the procedure provided in th1s section would carry 

out the purpose of enforcing payme:-1t:s of child support or 

would be appropriate in the circumstances. If after 

application of the guidelines the department of revenl!-_~ 

determines an application for an order requ1ring security is 

not appropriate, it may not request the order.'' 

Section 27. Section 40-5-112, MCA, is amended to read: 

"40-5-112. CcntA~ts and filing cf petit~~n for support 

venue. (l) T~e petit~on shall be verified and shall state 
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the name and, so far as known to the obligee, the address 

and circumstances of the obligor and the persons for whom 

support is sought and all other pertinent information. The 

obligee may include in or attach to the petition any 

information which may help in locating or identifying the 

obligor, including a photograph of the obligor, a 

description of any distinguishing marks on his person, other 

names and aliases by which he has been or is known, the name 

of his employer, his fingerprints, and his social security 

number. 

(2} At the time of filing the petition, the obligee 

shall also file with the court an affidavit as required by 

53-4-248 stating whether he has received public assistance 

from any source and, if he has received public assistance, 

that he has notified the department of social and 

rehabilitation services and the department 

services in writing of the pending action. 

of family 

(3} The petition may be filed in the appropriate court 

of any state in which the obligee resides. The court may not 

decline or refuse to accept and forward the petition on the 

ground that it should be filed with some other court of this 

or any other state where there is pending another action for 

separa:ion, annulment, dissolution, habeas corpus, adoption, 

or c·_LSt::.dy betwet:n the samE=> parties Gr ·,..;r.ert a.rJ>r-ner court 

nas a:~eady issued a support order ln some ~ther proceeding 
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and has retained jurisdiction for its enforcement." 

Section 28. Section 40-5-113, MCA, is amended to read: 

"40-5-113. Officials to represent obligee. If this 

state is acting as an initiating state, the prosecuting 

attorney, upon the request of the court, the department of 

social and rehabilitation services, the department of 

revenue, the 

commissioner, 

department of family services, a 

or other local welfare officer, 

county 

shall 

represent the obligee in any proceeding under this part. If 

the prosecuting attorney neglects or refuses to represent 

the obligee, the attorney general may order him to comply 

with the request of tne court or may undertake the 

representation." 

Section 29. Section 40-5-139, MCA, is amended to read: 

''40-5-139. Official to represent obligee. (1) If this 

state is acting either as a rendering or a registering 

state, the prosecuting attorney, upon the request of the 

court, a state department of social and rehabilitation 

services, a state department of family services, a county 

commissioner, or other local welfare official, shall 

represent the obligee in proceeding under this part~ 

(2) If the prosecuting attorney neglects or refuses to 

represent the obligee, the attorney 9eneral may order him to 

comply with the request of the court or may undertake the 

representation." 
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Section 30. Section 40-5-202, MCA, is amended to read: 

''40-5-202. Department of revenue -- powers and duties 

regarding collection of support debt. (l) Whenever the 

department of social and rehabilitation services or the 

department of family services receives an application for 

public assistance on behalf of a child and it appears to the 

satisfaction of that department that the child has been 

abandoned by his parents; the child and one parent have been 

abandoned by the other parent; or the parent or other person 

who has a responsibility for the care. support, or 

maintenance of such child has failed or neglected to g~ve 

proper care or support to the child, the department of 

social and rehabilitation services or the department of 

family services shall promptly refer the matter to the 

department of revenue for action under the provisions of 

this part, the abandonment or nonsupport statutes, or other 

appropriate statutes of this state to insure that the parent 

or other person responsible pays for the care, support, or 

maintenance of the dependent child. 

(2) In the event that public assistance is furnished 

by a state or county agency or in instances where the 

department has contracted to collect support, the department 

shall become trustee of any cause of action of the dependent 

child or the person having legal custody of the dependent 

child to recover support due to that obligee from any person 
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and may bring and maintain the action either in the 

department's own name or in the name of the obligee. 

(3) The department has the power of attorney to act in 

the name of any recipient of public assistance in endorsing 

and cashing any and all drafts, checks, money orders, or 

other negotiable instruments received by the department and 

representing support payments for children in whose behalf 

public assistance has been previously paid. 

(4) For purposes of prosecuting any civil action 

pursuant to this part, the department is a real party in 

interest upon the payment of public assistance. No obligee 

shall act to prejudice the rights of the department after 

the receipt of public assistance. 

15) No agreement between any obligee and any obligor 

either relieving an obligor of any duty of support or 

purporting to settle past, present, or future support 

obligations either as settlement or prepayment may act to 

reduce or terminate any rights of the department to recover 

from that obligor for support debt provided unless the 

department has consented to the agreement in writing. 

{ 6) The department may petition a court for 

modification of any court order on the same basis as a party 

to that action would have been entitled to do. 

(7) The department shall be subrogated to the right of 

lhe child or ch1ldren or person having the care, custody, 
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and control of the child or children to maintain any civil 

action or execute any administrative remedy existing under 

the laws of the state to obtain reimbursement of money thus 

spent. 

(8) If a district court orders an amount of support to 

be paid by a responsible parent, the department shall be 

subrogated to the debt created by the order and the money 

judgment shall be determined to be in favor of the 

department. This subrogation applies both to: 

(a) the lesser of the amount paid by the department of 

social and rehabilitation services or the department of 

family services in public assistance money to or for the 

benefit of a dependent child or children of the responsible 

parent or the amount of support contained in the court 

order; and 

(b) to any amount allocated to the benefit of the 

children on the basis of providing necessities for the 

caretaker of the children. 

(9) The department may adopt and enforce such rules as 

may be necessary to carry out the provisions of this part. 

(10) The department, for the purposes mentioned in this 

part, through its director or the director's authorized 

representatives, may administe~ oaths to certify official 

acts, issue subpoenas, and compel witnesses and the 

production of books, accounts, documents, and evidence.'' 
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Section 40-5-303, MCA, is amended to read: Section 31. 

"40-5-303. Petition for income deduction -- who may 

initiate. A petition for an income deduction for the payment 

of delinquent child support payments may be made by: 

(1) the person named as the recipient of the child 

support payments in the child support order: 

(2) the child or the guardian of the child named in 

the child support order; or 

(3} the department of revenue, the department of 

family services, or the department of social and 

rehabilitation services of the state of Montana." 

Section 32. Section 40-6-107, MCA, is amended to read: 

"40-6-107. Determination of father and child 

relationship -- who may bring action. (1) Any interested 

party may bring an action for the purpose of determining the 

existence or nonexistence of the father and child 

relationship presumed pursuant to 40-6-105. 

(2) An action to determine the existence of the father 

and child relationship with respect to a child who has no 

presumed father under 40-6-105 may be brought by the child, 

the mother or personal representative of the child, the 

department of social and rehabilitation services or its 

appropriate local affiliate, the department of family 

services or its appropriate local affiliate, the personal 

representative or a parent of the mother if the mother has 
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died, a man alleged or alleging himself to be the father, or 

the personal representative or a parent of the alleged 

father if the alleged father has died or is a minor. 

(3} Regardless of its terms, an agreement, other than 

an agreement approved by the court in accordance with 

40-6-114(2), between an alleged or presumed father and the 

mother or child does not bar an action under this section. 

(4) If an action under this section is brought before 

the birth of the child, all proceedings shall be stayed 

until after the birth, except service of process and the 

taking of depositions to perpetuate testimony. 11 

section 33. Section 40-6-110, MCA, is amended to read: 

''40-6-110. Parties. The child shall be made a party to 

the action. If he is a minor, he shall be represented by 

his general guardian or a guardian ad litem appointed by the 

court. The child's mother or father may not represent the 

child as guardian or otherwise. The court may appoint the 

department of soeia%-and-rehabiiitation family services or 

the-appropriate-cotln~y-wei£are--de~ortment as guardian ad 

litem for the child. The natural mother, each man presumed 

to be the father under 40-6-105, and each man alleged to be 

the natural father shall be made parties or, if not subject 

to the jurisdiction of the court, shall be given notice of 

the action in a manner prescribed by the court and an 

opportunity to be heard. The court may align the parties." 
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Section 34. Section 40-8-103, MCA, is amended to read: 

"40-8-103. Definitions. 

unless the context otherwise 

definitions apply: 

As used in this chapter, 

requires the following 

{ 1) "Adoption" means the act of creating the legal 

relationship between parent and child when it does not exist 

genetically. 

(2) "Adoptive parent" means an adult who has become 

the mother or father of a child through the legal process of 

adoption. 

(3) "Agency" means a public or voluntary agency 

licensed by any-jurisdiction within the United States and 

expressly empowered to place children as a preliminary to a 

possible adoption. 

(4) "Birth parent" means the mother or father of 

genetic origin of a child but does not include a putative 

father of a child. 

(5) "Child" means any person under 18 years of age. 

(6) "Court" means a Montana district court or a tribal 

court of any Montana Indian reservation. 

( 7) "Department •• means the department of seei:ai--and 

rehabi:%itati:on !amily services, as established and provided 

for in ~~tie-i,-chapter-l-57-pa~t-ii {section 2]. 

(8} "Extended family member" means an adult who is the 

child's grandparent, aunt or uncle, brother or sister, niece 
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or nephew, or·first cousin. 

(9) "Parent" means the birth or adoptive mother or the 

birth, adoptive, or legal father whose parental rights have 

not been terminated. 

(10) "Placement for adoption" means the transfer of 

physical custody of a child with respect to whom all 

parental rights have been terminated and who is otherwise 

legally free for adoption to a person who intends to adopt 

the child. 

(11) "Relinquishment" means the informed and voluntary 

release in writing of all parental riqhts with respect to a 

child by a parent to an aqency or individual pursuant to 

40-6-135 or 40-8-109, whichever is applicable.• 

Section 35. Section 40-8-126, MCA, is amended to read: 

"40-8-126. Confidentiality of record and proceedings. 

(1) Unless the court shall otherwise order, all hearings 

held in proceedings under this part shall be confidential 

and shall be held in closed court without admittance of any 

person other than interested parties and their counsel. 

(2) All papers and records pertaining to the adoption 

shall be kept as a permanent record of the court and 

withheld from inspection. No person shall have access to 

such records except: 

{a) for good cause shown, on order of the judge of the 

court in which the decree of adoption was entered; or 
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(b) as provided in 50-15-206. 

(J) All files and records pertaining to said adoption 

proceedings in the county departments of public welfare, the 

department of social and rehabilitation services, the 

department of family services, or any authorized agencies 

shall be confidential and withheld from inspection except 

upon order of court for good cause shown or as provided in 

50-15-206." 

Section 36. Section 41-3-102, MCA, is amended to read: 

"41-3-102. Definitions. As used in this chapter, the 

following definitions apply: 

11} "Child" or "youth" means any person under 18 years 

of age. 

(2) An "abused or neglected child 11 means a child whose 

normal physical or mental health or welfare is harmed or 

threatened with harm by the acts or omissions of his parent 

or other person responsible for his welfare. 

(3) 11 Harm to a child's health or welfare" means the 

harm that occurs whenever the parent or other person 

responsible for the child's welfare: 

{a) inflicts or allows to be inflicted upon the child 

physical or mental injury, including injuries sustained as a 

result of excessive corporal punishment: 

(b) commits or allows to be committed a sexual assault 

against the child or exploits the child or allows the child 
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to be exploited for sexual purposes or commits or allows to 

be committed the act of sexual abuse of children as defined 

in subsection (1) of 45-5-625; 

(c) causes failure to thrive or otherwise fails to 

supply the child with adequate food 

clothing, shelter, education, or 

financially able to do so or offered 

reasonable means to do so; 

(d) abandons the child by 

or fails to 

health care, 

financial or 

supply 

though 

other 

leaving him under 

circumstances that make reasonable the belief that the 

parent or othe~ person does not intend to resume care of the 

child in the future or by willfully surrendering physical 

custody for a period of 6 months and during that period does 

not manifest to the child and the person having physical 

custody of the child a firm intention to resume physical 

custody or to make permanent legal arrangements for the care 

of the child; or 

(e) is unknown and has been unknown for a period of 90 

days and reasonable efforts to identify and locate the 

parents have failed. 

( 4) "'Adequate health care" means any medical or 

nonmedical remedial health care, including the prevention of 

the withholding of medically indicated treatment, permitted 

or authorized under state law. 

( 5) "Withholding of medically indicated treatment" 
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means the failure to respond to an infant's life-threatening 

conditions by providing treatment (including appropriate 

nutrition, hydration, and medication) that, in the treating 

physician's or physicians' reasonable medical judgment, will 

be most likely to be effective in ameliorating or correcting 

all such conditions. However, the term does not include the 

failure to provide treatment (other than appropriate 

nutrition, hydration, or medication) to an infant when, in 

the treating physician's or physicians' reasonable medical 

judgment: 

(a) the infant is chronically and 

comatose; 

(b) the provi~ion of such treatment would: 

(i) merely prolong dying; 

irreversibly 

(ii} not be effective in ameliorating or correcting all 

of the infant•s life-threatening conditions; or 

(iii) otherwise be futile in terms of the survival of 

the infant; or 

(c) the provision of such treatment would be virtually 

futile in terms of the survival of the infant and the 

treatment itself under such circumstances would be inhumane. 

For purposes of this subsection, 11 infant'' means an infant 

less than 1 year of age or an infant 1 year of age or older 

who has been continuously hospitalized since birth, who was 

born extremely prematurely, or who has a long-term 
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disability. The reference to less than 1 year of age may not 

be construed to imply that treatment should be changed or 

discontinued when an infant reaches 1 year of age or to 

affect or limit any existing protections available under 

state laws regarding medical neglect of children over 1 year 

of age. 

(6) "Threatened harm" means imminent risk of harm. 

(7) "A person responsible for a child's welfare" means 

the child's parent, guardian, or foster parent: an employee 

of a public or private residential institution, facility, 

home, or agency; or any other person legally responsible for 

the child's welfare in a residential setting. 

(8) 10 Physical injury" means death, permanent or 

temporary disfigurement, or impairment of any bodily organ 

or function. 

(9) "Mental injury" means an identifiable and 

substantial impairment of the child 1 s intellectual or 

psychological functioning. 

(10) ''Dependent youth'' means a youth: 

(a) who is abandoned; 

(b) who is without parents or guardian or not under 

the care and supervision of a suitable adult; 

(c) who has no proper guidance to provide for his 

necessary physical, moral, and emotional well-being; 

(d) who is destitute; 
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(f) 

who is dependent upon the public for 

whose parent or parents have 

relinquished custody of the child and whose 

has been transferred to a licensed agency. 

(11) "Youth in need of care" means 

HB 0325/04 

support; or 

voluntarily 

legal custody 

a youth who is 

dependent, abused, or neglected as defined in this section. 

t%it-•s~pervisie~4--means--~he--a~thority--qranted-by-a 

ye~th-eo~rt-or-hy-a--velHfttary--agreement--o~--a--parent--te 

determine--the--£oster--eare--piaeement--o£--a-ehiid-and-the 

length-e£-stay-e£-a-ehiid-in-£oster-eare-and-pre•ide-£er-the 

needs-o£-a-chiid-Hnder-sHbeeetien-tlt-o£-41-3-lliiT 

tl3t.l!ll "Department" means the department of social 

and-r~ha~ilite~io" family services provided for in i-%S-ii9% 

[section 2]. 

tt•t.i..!.ll "Limited emancipation" means a status 

conferred on a dependent youth by a court after a 

dispositional hearing in accordance with 41-3-406 under 

which the youth is entitled to exercise some but not all of 

the rights and responsibilities of a person who is 18 years 

of age or older. 

( 14) 11 Social worker'' means an_ employee of the 

department of family services whose duties generally involve 

the provision of either child or adult protective services, 

or both. 11 

Section 37. Section 41-3-108, MCA, is amended to read: 
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''41-3-108. Child protective teams. ~he county attorney 

or the eo~"~y-wei!are department of family services may 

convene one or more temporary or permanent interdisciplinary 

child protective teams. These teams may assist in assessing 

the needs of, formulating and monitoring a treatment plan 

for, and coordinating services to the child and his family. 

The supervisor of child protective services of--the--eo~n~y 

welrare--depar~men~ in a local service area or his designee 

shall serve as the team's coordinator. Members shall include 

a social worker, a member of a local law enforcement agency, 

a representative of the medical profession, and a county 

attorney." 

Section 38. Section 41-3-204, MCA, is amended to read: 

"41-3-204. Admissibility and preservation of evidence. 

(1) In any proceeding resulting from a report made pursuant 

to the provisions of this chapter or in any proceeding where 

the report or its contents are sought to be introduced into 

evidence, the report or its contents or any other fact 

related to the report or to the condition of the child who 

is the subject of the report shall not be excluded on the 

ground that the matter is or may be the subject of a 

privilege related to the examination or treatment of the 

child and granted in Title 26, chapter 1, part 8, except the 

attorney-client privilege granted by 26-1-803. 

(2) Any person or official required to report under 
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41-3-201 may take or cause to be taken photographs of the 

area of trauma visible on a child who is the subject of a 

report. The cost of photographs taken under this section 

shall be paid by the eoaney-eft~%d-p~oteetive-~e~¥iee--agener 

department. 

(3} When any person required to report under 41-3-201 

finds visible evidence that a child has suffered abuse or 

neglect, he must include in his report either a written 

description or photographs of the evidence. 

(4) A physician, either in the course of his providing 

medical care to a minor or after consultation with child 

protective services, the county attorney, or a law 

enforcement officer may require x-rays to be taken when in 

his professional opinion there is a need for radiological 

evidence of suspected abuse or neglect. X-rays may be taken 

under this section without the permission of the parent or 

guardian. The cost of the x-rays ordered and taken under 

this section shall be paid by the county child protective 

service agency~ 

( 5) All written, photographic, or radiological 

evidence gathered under this section shall be sent to the 

local eh~%~--preteceive--~erviee~--sge~ey affiliate of the 

department at the time the written confirmation report is 

sent or as soon thereafter as is possible.'' 

Section 39. Section 41-3-205, MCA, is amended to read: 
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''41-3-205. Confidentiality. {1) The case records of 

the department of social and rehabilitation services~ 

department of family services and its local affiliate, the 

county welfare department, the county attorney, and the 

court concerning actions taken under this chapter and all 

records concerning reports of child abuse and neglect shall 

be kept confidential except as provided by this section. 

Any person who permits or encourages the unauthorized 

dissemination of their contents is guilty of a misdemeanor. 

( 2) Records may be used by interagency 

interdisciplinary child protective teams as authorized under 

41-3-108 for the purposes of assessing the needs of the 

child and family, formulating a treatment plan, and 

monitoring the plan. Members of the team are required to 

keep information about the subject individuals confidential. 

(3) Records may be disclosed to a court for in camera 

inspection if relevant to an issue before it. The court may 

permit public disclosure if it finds such disclosure to be 

necessary for the fair resolution of an issue before it. 

(4) Nothing in this section is intended to affect the 

confidentiality of criminal court records or records of law 

enforcement agencies." 

Section 40. Section 41-3-208, MCA, is amended to read: 

''41-3-208. Rulemaking authority. The department of 

~oei~i-~"0-r~hHbiiitHt±on family services shall adopt rules 
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to govern the procedures used by department personnel and-~7 

employees--ef--ee~n~y--velrare--depa~ements in preparing and 

processing reports and in making investigations authorized 

by this chapter or 41-3-1123." 

Section 41. Section 41-3-301, MCA, is amended to read: 

"41-3-301. Emergency protective service. ( 1) Any child 

protective social worker of the department of 8eeial-and 

rehabilitation family services, the---cottnty---welfare 

~epartment7 a peace officer, or the county attorney who has 

reason to believe any youth is in immediate or apparent 

danger of harm may immediately remove the youth and place 

him in a protective facility. The department may make a 

request for further assistance from the law enforcement 

agency or take appropriate legal action. The person or 

agency placing the child shall notify the parents, parent, 

guardian, or other person having legal custody of the youth 

at the time the placement is made or as soon thereafter as 

possible. 

(2) No child who has been removed from his home or any 

other place for his protection or care may be placed in a 

jail. 

(3) A petition shall be filed within 48 hours of 

emergency placement of a child unless arrangements 

acceptable to the agency for the care of the child have been 

made by the parents. 
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{4) The department of soe±sr-a~d-rehab±~±~a~±on family 

services and--~he-ee~n~y-we~fsre-department shall make such 

necessary arrangements for the youth's well-being as are 

required prior to the court hearing.'' 

Section 42. Section 41-3-302, MCA, is amended to read: 

"41-3-302. Responsibility of providing protective 

services. (1) The department of sociai--a~d--rehahi~i~a~~e~ 

family services a~d-the-eottnty-we~£sre-depa~~m~ft~ shall have 

the primary responsibility to provide the protective 

services authorized by this chapter and shall have the 

authority pursuant to this chapter to take temporary or 

permanent custody of a child when ordered to do so by the 

court, including the right to give consent to adoption. 

(2) The eottnty--we~fare department shall respond to 

emergency reports of known or suspected child abuse or 

neglect 24 hours a day, 7 days a week.'' 

Section 43. Section 41-3-401, MCA, is amended to read: 

1'41-3-401. Abuse, neglect, and dependency peti lions. 

(l) The county attorney, attorney general, or an attorney 

hired by the county wei£are-depar~meft~-or-offiee-ef-hHmaft 

ser~±ees WELFARE DEPARTMENT OR OFFICE OF HUMAN SERVICES 

shall be responsible for filing all petitions alleging 

abuse, neglect, or dependency. The county attorney or 

attorney general, or an attorney hired by the county we~~are 

departm~n~-or-of~ice-o£-httman-~ervice~ WELFARE DEPARTMENT OR 
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OFFICE OF HUMAN SERVICES with the written consent of the 

county attorney or attorney general, may require all state, 

county, and municipal agencies, including law enforcement 

agencies, to conduct such investigations and furnish such 

reports as may be necessary. Investigations as to financial 

status may not be made prior to the adjudicatory hearing 

provided for in 41-3-404. 

(2) Upon receipt of a petition, the court shall set a 

date for an adjudicatory hearing on the petition. Such 

petitions shall be given preference by the court in setting 

hearing dates and must be heard within 20 days of the filing 

of the petition. 

{3) A petition alleging abuse, neglect, or dependency 

is a civil action brought in the name of the state of 

Montana. The rules of civil procedure shall apply except as 

herein modified. Proceedings under a petition are not a bar 

to criminal prosecution. 

(4) The parents or parent, guardian, or other person 

or agency 

petition, 

having legal 

if residing 

custody of the youth named in the 

in the state, shall be served 

personally with a copy of the petition and summons at least 

5 days prior to the date set for hearing. If such person or 

agency resides out of state or is not found within the 

state, the rules of civil procedure relating to serv1ce of 

process in such cases shcill apply. 
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(5) In the event service cannot be made upon the 

parents or parentr guardian, or other person or agency 

having legal custodyr the court shall appoint an attorney to 

represent the unavailable party where in the opinion of the 

court the interests of justice require. 

(6) If a parent of the child is a minor, notice shall 

be given to the minor parent's parents or guardian, and if 

there is no guardian the court shall appoint one. 

(7') Any person interested in any cause under this 

chapter has the right to appear. 

(8) Except where the proceeding is instituted or 

commenced by-a-represeneae±ve--o~ at the request of the 

department of soe~al-and-rehab~li~a~±on family services, a 

citation shall be issued and served upon a representative of 

the department prior to the court hearing. 

(9) The petition shall: 

(a) state the nature of the alleged abuie, neglect, or 

dependency; 

(b) state the full name, age, and address of the youth 

and the name and address of his parents or guardian or 

person having legal custody of the youth; 

(c) state the names, addresses, and relationship to 

the youth of all persons who are necessary parties to the 

action. 

{10) The petition may ask for the following relief: 
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services; 

(b) temporary legal custody; 

(c) termination of the 

relationship; 

HB 0325/04 

authority and protective 

parent-child legal 

{d) any combination of the above or such other relief 

as may be required for the best interest of the youth. 

(11} The petition may be modified for different relief 

at any time within the discretion of the court. 

(12) The court may at any time on its own motion or the 

motion of any party appoint counsel for any indigent party." 

Section 44. Section 41-3-402, MCA, is amended to read: 

''41-3-402. Petition for temporary investigative 

authority and protective services. (l) In cases where it 

appears that a youth is abused or neglected or is in dangeL 

of being abused or neglected, the county attorney, attorney 

general, or an attorney hired by the county we%£a~e 

depe~tmeftt-or-o££ice-o£-hama"-$erviee$ WELFARE DEPARTMENT OR 

OFFICE OF HUMAN SERVICES may file a petition for temporary 

investigative authority and protective services. 

(2) A petition for temporary investigative authority 

and protective services shall state the specific authority 

requested and the facts establishing probable cause that a 

youth is abused or neglected or is in danger of being abused 

or neglected. 
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(3} The petition for temporary investigative authority 

and protective services shall be supported by an affidavit 

signed by the county attorney, attorney general, or an 

attorney hired by the county welfare-deper~m~nt-attorney, er 

e£r~ee-o£-h~man--services--atter"ey WELFARE DEPARTMENT OR 

OFFICE OF HUMAN SERVICES or a department of eeeial-ana 

rehabi%itat±en family services report stating in detail the 

facts upon which the request is based." 

Section 45. Section 41-3-607, MCA, is amended to read: 

1'41-3-607. Petition for termination separate 

counsel no jury trial. (1) The hearing -- right to 

termination of a parent-child legal relationship shall be 

considered only after the filing of a petition pursuant to 

41-3-401 alleging the factual grounds for termination. 

Termination of a parent-child legal relationship shall be 

considered at a dispositional hearing held pursuant to 

41-3-406, following or together with an adjudicatory hearing 

held pursuant to 41-3-404, within 180 days after the filing 

of the petition. 

(2) After the county attorney, attorney general, or an 

attorney hired by the county wei£sre-department-o~-oE£iee-o£ 

h~man---ee~vicee WELFARE DEPARTMENT OR OFFICE OF HUMAN 

SERVICES files a petition for termination of a parent-child 

relationship pursuant to this part, parents shall be advised 

of the right to counsel, and counsel shall be appointed in 
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accordance with 41-3-401(12). 

(3) A guardian ad litem shall be 

represent the child's best interests in 

determining the involuntary termination of the 

HB 0325/04 

appointed to 

any hearing 

parent-child 

legal relationship. The guardian ad litem shall continue to 

represent the child until the child is returned home or 

placed in an appropriate permanent placement. If a 

respondent parent is a minor, a guardian ad litem must be 

appointed to serve the minor parent in addition to any 

counsel requested by the parent. 

(4) There is no right to a jury trial at proceedings 

held to consider the termination of a parent-child legal 

relationship." 

Section 46. Section 41-3-1102, MCA, is amended to 

read: 

"41-3-1102. Definitions. For the purposes of this 

part, the following definitions apply: 

(1) "Child-care agency'' means a youth care facility in 

which substitute care is provided to 13 or more children or 

youth. 

12) "Department" means the department of soei-a3:-e:f"'t'l 

r~kebi!itation family services provided for in (section 2]. 

(3) "Operator of a youth care facility'' means any 

person owning or operating a youth care facility into which 

he takes any child or children for the purpose of caring for 
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them and maintaining them and for which care and maintenance 

he receives money or other consideration of value, and which 

child is neither his son, daughter, nor ward, except that 

this part shall not apply when any person accepts such care 

and custody of such child on a temporary basis and simply as 

a temporary accommodation for the parent or parents, 

guardian, or relative of such child. 

( 4) "Person" means any individual, partnership, 

voluntary association, or corporation. 

(5) ''Substitute care'' means full-time care of youth in 

a residential setting for the purpose of providing food, 

shelter, security and safety, guidance, direction, and if 

necessary, treatment to youth who are removed from or 

without the care and supervision of their parents or 

guardian. 

(6) ''Youth care facility'' means a facilityy licensed 

in-eoccordetnc~--wtt-:h-- 41--3~114 ±--th rott9h-- 4 i:- 3- i:i:4 3y ~y_ ---~he 

department or by the appropriate licensing authority in 

another state and in which faci~~!Y substitute care is 

provided to youth~ 8rtd The term includes youth foster homes, 

youth group homes, and child-care agencies. 

(7) ''Youth foster home'' means a youth care facility in 

which substitute care is provided to one to six children or 

youth other than the foster 

stepchildren, or wards. 

-58-

parents' own children, 

HB 325 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0325/04 

(8) "Youth group home" means a youth care facility in 

which substitute care is provided to 7 to 12 children or 

youth.'' 

Section 47. Section 41-3-1103~ MCA, is amended to 

read: 

"41-3-1103. Powers and duties of department. 

department shall: 

( 1) The 

(a) administer all state and federal funds allocated 

to the department for youth foster homes, youth group homes, 

and child-care agencies for youth in need of care, youth in 

need of supervision, and delinquent youth; 

(b) exercise licensing authority over all youth foster 

homes, youth group ·names, and child-care agencies; 

(c) collect and disseminate information relating to 

youth in need of care, youth in need of supervision, and 

delinquent youth; 

(d) provide for training of program personnel 

delivering services; 

(e) in cooperation with ~he-dep8rtment-of-±~e~it~~ioft~ 

8nd youth care facility providers, develop and implement 

standards for youth care facilities; 

tft--appor~ion--and--ai±oca~e--piaeement-b~d~ete-te-aii 

;~d±e±ai-di~triets ~erYiee-area~; 

t~tiKl maintain adequate data on placements it funds 

in order to keep the legislature properly informed of the 
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following: 

(i) the breakdown of youth in need of care, youth in 

need of supervision, and delinquent youth by category in 

out-of-home care facilities; 

(ii) the cost per facility for services rendered; 

(iii) the type and level of care of services provided 

by each facility; 

(iv) a profile of out-of-home care placements by level 

of care; and 

{v) a profile of public institutional placements; and 

tht1Ql administer all funds allocated to the 

department for residential alcohol and drug abuse treatment 

for indigent youths in need of care, indigent youths in need 

of supervision, and indigent delinquent youths who require 

such treatment. 

(2) The department may: 

(a} enter into contracts with nonprofit corporations 

or associations or private organizations to provide 

facilities and services for youth in need of care, youth in 

need of supervision, and delinquent youth; 

(b) accept gifts, grants, and donations of money and 

property from public and private sources to initiate and 

maintain community-based services to youth; 

(c) adopt rules to carry out the administration and 

purposes of this part. 
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( 3) The department shall pay for room, board, 

clothing, personal needs, transportation, and treatment in 

youth foster care homes and youth group homes other--tha~ 

aftereare--he~es for youths committed to the department of 

tn~ttt~t±ons who need to be placed in such facilities. 

~o~ths--eomm±tted--to--the--departmeftt--of--±ftstit~tions-and 

piaeed-in-res~dential-f~e±i±t±ee-otfter-than-those--8eseribed 

above--shali--not--be--the--finane±a~--responsibility-o£-the 

department-o£-soeial-end-rehabiiitat±on-servtees-~nlese-s~eh 

~±aeements-have-been-approved-±n-advanee-by--the--department 

o£-soe±al-and-rehab±i±tation-servieesT" 

Section 48. Section 41-3-1104, MCA, is amended to 

read: 

"41-3-1104. Aftercare facilities. The department of 

iftstittttion~ family services may establish, maintain, and 

administer youth eorree~:i:on correctional facilities, 

evaluation facilities, mental health facilities and 

services, aftercare programs, and aftercare facilities for 

the care, custody, and treatment of youth who have been 

committed to the department o£-iftetittltion~." 

Section 49. Section 41-3-1112, MCA, is amended to 

read: 

''41-3-1112. Petition for placement in facility or 

home. Any person between the ages of 18 and 21 years who is 

still within the jurisdiction of the youth court or any 
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person under the age of 18 years may petition the youth 

court of a district in which a licensed youth care facility 

has been established to be placed in such a facility or--±n 

afty--other-home-approved-by-the-eotlrt for any period of time 

up to the person's 21st birthday." 

Section 50. Section 41-3-1114, MCA, is amended to 

read: 

"41-3-1114. Continuing jurisdiction of youth court. 

The youth court p~8ei~~ committing a delinquent youth or a 

eft~%d youth in need of supervision ~ft-a-yotttk-eare-£aeility 

to the department of family services retains continuing 

jurisdiction over the youth until the youth becomes 21 years 

of age or is otherwise discharged by oraer-of-t~e-eotl~t the 

department after notice to the youth court of 9£l~~~al 

i~-~ isd ict ion." 

Section 51. Section 41-3-1115, MCA, is amended to 

read: 

"41-3-1115. Foster care review committee. (1) In every 

judicial district the youth court judge, in consultation 

with the department, shall appoint a foster care review 

committee. The members of the committee must be willing to 

act without compensation. The committee shall be composed of 

not less than five or more than seven members. The members 

shall include: 

(a) a representative of the department; 
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(B) A REPRESENTATIVE OF THE YOUTH COURT; 

tet~ someone knowledgeable in the 
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needs of 

children in foster care placements who is not employed by 

the department or the youth court; 

tdt~ a representative of a local school district; 

and 

tet~ if there is one, the foster parent of the 

child whose care is under review. The foster parent's 

appointment is effective only for and during that review. 

(2) When a child is in foster care under the 

supervision of the department or--the--yo~th-eoore or if 

payment for care is made pursuant to 41-3-1122 er 

41-3-llritZt, the committee shall conduct a review of the 

foster care status of the child. The review must be 

conducted within a time limit established by the department. 

The time limit must comply with federal law and may not be 

later than the 12-month anniversary date of the child's 

placement into foster care. 

(3) The department shall provide the committee with 

guidelines for operation of the committee. Within 30 days of 

the foster care review, the committee shall provide the 

youth court and the department a written -report of its 

findings and recommendations for further action by the youth 

court or the department. 
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carry out the purposes of this section. 

(5) Because of the individual 
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rules necessary to 

privacy involved, 

meetings of the committee, reports of the committee, and 

information on individuals' cases shared by committee 

members is confidential and subject to the confidentiality 

requirements of the department. 

(6) The committee is subject to the call of the youth 

court judge to meet and confer with him on all matters 

pertaining to the foster care of a child before the youth 

court.'' 

Section 52. Section 41-3-1122, MCA, is amended to 

read: 

11 41-3-1122. Payment for support of youth in need of 

care, youth in need of supervision, or delinquent youth 

reimbursement by county. (1) Whenever a youth who is a youth 

in need of care, a youth in need of supervision, or a 

delinquent youth is placed by the yotttn--eour~--or--tne 

department of family services in a youth care facility, the 

department shall pay, within the limits of the appropriation 

for that purpose, a foster care payment to the youth care 

facility at a rate established by the department for board, 

clothing, personal heeds, treatment, and room of the youth. 

(2) On or before the 20th of each month the department 

shall present a claim to the county of residence of the 
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youth for no more than one-half OF THE NONFEDERAL SHARE OF 

the payments so made during the month. The county must make 

reimbursement to the department within 20 days after the 

claim is presented. 

ill ~HE--eeeN~Y--SHAbb--RBiMBeRSB--~HE--BBPAR~MEN~-PSR 

6NB-HAbP-6P-~HB-PA¥M8N~S-~-R8iMBeRSBB-~-~HE-BEPAR~MBH~-BY 

~HB-PBBERAb-SSYBRNMBNT-HN~ib-~HB-eeeN~Y-BHPBNBi~eRBS-RBAeH-A 

bBYEb-BeHAb-~6-~HB-€6HN~¥~S-bBYBb-6P-BHPBNBi~HRBS-P6R-P6S~BR 

€ARB-iN-PiS€Ab-YBAR-%98~7--AB6HS~BB--P6R--ANNHAb--iNPbA~i6N7 

BHBBP~ EXCEPT AS PROVIDED IN SUBSECTION (4)~-iP, WHEN~ 

COUNTY'S LEVEL OF EXPENDITURE FOR ANY YEAR REACHES THE LEVEL 

OF BHPENBi~HRB REIMBURSEMENT FOR FOSTER CARE IN FISCAL YEAR 

1987, ~HB---€SHN~¥--SHAbb--RBiMBHRSB--~HB--BBPAR~MBNT--P6R 

6NB-eHAR~ER-SP-THE--PA¥MBHTS--AB6YB--~HB--PiS8Ab--¥EAR--%981 

EHPENBi~BRB--bEYBb THE COUNTY HAS NO FURTHER OBLIGATION FOR 

FOSTER CARE EXPENDITURES. 

(4) IF A COUNTY'S LEVEL OF EXPENDITURE FOR FOSTER CARE 

IN FISCAL YEAR 1987 IS $10,000 OR LESS, THE COUNTY'S LEVEL 

OF EXPENDITURE FOR PURPOSES OF DETERMINING THE COUNTY'S 

PBR8BN~ASB-6P REIMBURSEMENT SPECIFIED IN SUBSECTION (3) IS 

THE LEVEL OF EXPENDITURES FOR FISCAL YEAR 1987 OR THE 

AVERAGE OF EXPENDITURES FOR FISCAL YEARS 1984 THROUGH 1987, 

WHICHEVER IS LESS. 

t3tl21 The department shall conduct or arrange far the 

review required under 41-3-1115 of a youth placed in a youth 
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care facility if the youth is placed ~nder-the-s~pervisieft 

e£-the--~epartment--er--p~aeed by the department or--the 

department--pays--fer--the-eare-ef-the-yoath-as-~et-ferth-ift 

this-sectiort." 

Section 53. Section 41-3-1123, MCA, is amended to 

read: 

'
1 41-3-1123. Investigation of parents' or guardians• 

financial ability financial status report. 

(1) ~Whenever a disposition under 41-3-4047-4%-5-463 1 

4t-5-5~37-or-4t-5-Si4 involves placement in a youth care 

facility or--yo~th-correet~e"al-£aeii±ty and the department 

is responsible for all or part of the cost of such 

placement, ~he--probette~-o££ieer-or the court shall ftot±fy 

~he-depar~mefte-end order the eottnty--wel£ere department ~n 

the--yo~th~s-eoanty-o£-residenee to conduct an investigation 

of the financial status of the youth's parents or 

guardianship assets. Pollowing--~n-edjtteiea~ory-he8ring-±n 

wh±eh-a-yo~th-i~-deter~i~ed-to-be-a-deiinqnent--yo~th--or--a 

youth-ift-need-of-e~pervision,-the-eottr~-may-order-the-eottnty 

we%£are---department---to---eondttet---a---fi~e"eieY---s~atu~ 

~nvestig~tio~~ 

(B) WHENEVER A DISPOSITION UNDER 41-5-403, 41-5-523, 

OR 41-5-524 INVOLVES PLACEMENT_IN A YOUTH CARE FACILITY OR 

YOUTH CORRECTIONAL FACILITY AND THE DEPARTMENT IS 

RESPONSIBLE FOR ALL OR PART OF THE COST OF SUCH PLACEMENT
1 
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THE COURT SHALL ORDER THE PROBATION OFFICER TO CONDUCT AN 

INVESTIGATION OF THE FINANCIAL STATUS OF THE YOUTH'S PARENTS 

OR GUARDIANSHIP ASSETS. 

(2) (a) Upon receipt of the order, the eoHnty-wel£are 

department shall make an investigation for the purpose of 

ascertaining the residence of the parents or guardian of the 

youth and the financial ability of the parents or the 

adequacy of the guardianship assets to pay the cost of 

supporting the youth: 

(i) in the youth care facility or youth correctional 

facility; or 

(ii) as a child of limited emancipation, as may be 

ordered under 41-3-406. 

(b) A written report of the investigation shall be 

filed with the court having jurisdiction, and the department 

of-eeeia;-and-~ehabi%~~ation-~erviee3,-and-the-department-o£ 

inseittttions, and a copy shall be sent to the parents or 

guardian of the youth or to any other party to the 

proceeding. 

(3) A copy of the written report shall be provided to 

all parties to the proceeding before the time set for the 

dispositional hearing." 

Section 54. Section 41-5-103, MCA, is amended to read: 

"41-5-103. 

Montana Youth 

Definitions. For the purposes of 

Court Act, unless otherwise stated 

the 

the 
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following definitions apply: 

{1) ''Adult" means an individual who is 18 years of age 

or older. 

(2) ''Agency" means any entity of state or local 

government authorized by law to be responsible for the care 

or rehabilitation of youth. 

(3) "Commit 11 means to transfer to legal custody. 

(4) ''Court'', when used without further qualification, 

means the youth court of the district court. 

(Sl "Department" means the department of family 

services provided for in [section 2]. 

t5till .,Foster home" means a private residence 

epp~ov~d licensed by the eottrt department for placement of a 

youth. 

t6t1ll "Guardianship" means the status created and 

defined by law between a youth and an adult 

reciprocal rights, duties, and responsibilities. 

ti't ill "Judge", when used without 

qualification, means the judge of the youth court. 

with the 

further 

tBtill (a) "Legal custody" means the legal status 

created by order of a court of competent jurisdiction that 

gives a person the right and duty to: 

(i) have physical custody of the youth; 

(ii) determine with whom the youth shall live 

what period; 
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(iii) protect, train, and discipline the youth; and 

(iv) provide the youth with food, shelter, education, 

and ordinary medical care. 

(b) An individual granted leqal custody of a youth 

shall personally exercise his rights and duties as guardian 

unless otherwise authorized by the court entering the order. 

t9tll.Ql "Parent" means the natural or adoptive parent 

but does not include a person whose parental rights have 

been judicially terminated, nor does it include the putative 

father of an illegitimate youth unless his paternity is 

established by an adjudication or by other clear and 

convincing proof. 

ttit- u. Probe: ti-e~-~ -off:teer 11
- -meen~- -el"':--em.pioyee- -of- -tne 

department--whos~--d~ties-gener8!!y-involve-the-provi~ie~-o£ 

ser~iee~--to--ol~eged--and--adjttd~eated--yotlth--in--need--o£ 

s~perv±~±on---or--dei±nqttent--yott~hr--as-~pro•ided--±n--~h±s 

ehe:p~ero 

t:r9tf;i!}{ll) "Youth" means an individual who is less 

than 18 years of age without regard to sex or emancipation. 

tilttl3t(l2} ''Youth court" means the court established 

pursuant to this chapter to hear all proceedings in which a 

youth is alleged to be a delinquent youth, a youth in need 

of supervision, or a youth in need of care and includes the 

yotttn-eottrt 7 the youth court judge, and probetion--off±eer~ 

any-cottrt-appo~n~ed-st~!f PROBATION OFFICERS. 
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tl'itfl4t(l3) "Delinquent youth" means a youth: 

(a) who has committed an offense which, if committed 

by an adult, would constitute a criminal offense; 

(b) who, having been placed on probation as a 

delinquent youth or a youth in need of supervision, violates 

any condition of his probation. 

tY3tfi5t(l4) "Youth in need of supervision" means a 

youth who commits an offense prohibited by law which, if 

committed by an adult, would not constitute a criminal 

offense, including but not limited to a youth who: 

(a) violates any Montana municipal or state 

regarding use of alcoholic beverages by minors; 

law 

(b) habitually disobeys the reasonable and lawful 

demands of his parents or guardian or is ungovernable and 

beyond their control; 

(c) being subject to compulsory school attendance, is 

habitually truant from schooli or 

(d) has committed any of the acts of a delinquent 

youth but whom the youth court in its discretion chooses to 

regard as a youth in need of supervision. 

tl4tfl6t(l5) ''Youth in need of care'' means a youth as 

defined in 41-3-102. 

tl5tfl~t(l6) ''Custodian'' means a person other than a 

parent or guardian to whom legal custody of the youth has 

been g1ven but does not include a person who has only 
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physical custody. 

tt6ttiBt(l7) "Necessary parties" include the youth, his 

parents, guardian, custodian, or spouse. 

tlTttl9t(l8) "State youth correctional facility" means 

a residential facility for the rehabilitation of delinquent 

youth such as Pine Hills school in Miles City, and Mountain 

View school in Helena. 

t~8tti8t(19) "Shelter 

substitute care of youth 

facilities. 

care" means 

in physically 

the temporary 

unrestricting 

t%9tf!!~ "Detention" means the temporary substitute 

care of youth in physically restricting facilities. 

t~9ttZit( 21} "Restitutionn means payments in cash to 

the victim or with services to the victim or the general 

community when these payments are made t~nd:er--the 

jar~~dietion-o£-~-yo~~h--eour~--proeeed~n~ pursuant to an 

informal a~~stment, consent decree, or other youth court 

order. 

t%ltti3t(22) "Substitute care" means full-time care of 

youth in a residential setting for the purpose of providing 

food, shelter, security and safety,.guidance, direction, and 

if necessary, treatment to youth who are removed from or 

without the care and supervision of their parents or 

guardian. Notn±n9-in-tn±~-d~E±n±t±on-±~-±ntended-to-±neiad~ 

juvenile--eo~~~et±on~i--fse±ii~i~s,--evsltls~ion--faeiiit±esr 
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menta%---neai~a---rae±%±~±e~--and--~erv±ee~;--and--ar~ereare 

pro~ram~-o~era~ed-by-tfte-department~of-±nse±t~t±onso 

t%4t(23) "Serious juvenile offender'~ means a youth who 

has committed an offense against the person, an offense 

against property, or an offense involving dangerous drugs 

which would be considered a felony offense if committed by 

an adult." 

Seet±on-59o--Seet±on-4l-5-l94;-M€A7-±~-amended-eo-read~ 

U4Y-5-%94o--eo~nty-eemmi~eierter~-a~thorized-eo--provide 

fttftd~.---tit--~he--eettn~y--eemm±~s±oners-of-all-eo~nt±es-are 

hereby-attthorized,-empoweredr-and-~eqtt±red--eo--pro•±de--t~e 

rteeessary--fnnds--and--ee-meke-aii-needftli-epp~o~riations-to 

earry-otlt-the-p~ovisions-of-th±~-ehaptero 

tZt--Eaeh The--department--~ha%1--annnaiir--b±ii--eae~ 

eo~nty--~aa%%--pey ro~ its-po~tien-of-the eosts-of-the-yottth 

eottrto based~ 

tat--on-aetttal-eosts-incnrred-in-or-on--behalf--o£--the 

connty,-or 

tbt--±f--aet~al--co~ts--cannot--be--ident±£ied,-on-eaeh 

eountyis-propo~tion-o£-the-totai-yottth-eottrt-workload-in-the 

jttdieiai-d±striet-dttr±n9-ehe--ea%endar--yea~--preeeding--the 

settin9-o£-the-b~d9eto 

t3t--The--yottth--eottrt--jttd9e-shailr-in-dan~ary-of-eaeh 

yearr-estabi±sh-the-p~oport±on-o£-the-wer~ioad-ef-the--eo~rt 

to--be--attr±bttted-~o-~aeh-co~nty-±n-the-en~~in9-b~d9et-year 
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~er-p~rposes-of--any--neeessa~y--appiiea~ien--e£--s~bsection 

tittbto Baeh--eounty~s--payment-must-be-eq~a%-te-the-amount 

~n~tiaiiy-b~dgeted-by-that-eountr-for-f~nding-and-support-o£ 

the-yeuth-probation-eperatiens-in--that--eounty--for--£iseal 

rear--i98~o--Payments--are--due-du~y-i-and-aanuary-l-o£-eaeh 

fiseai-year-and-must--be--deposited--in--the--~tate--speeiai 

re~enue-fund-in-the-state-treastlry-tor-the-pur~ose-o£-paying 

the-expenses-e£-the-departmentou 

Seetton-5io--Seet±on-4i-5-l95r-MeA,-±s-amended-to-read~ 

u4i-5-iG5o--Youth--eottrt-eommitteeo--!n-every-eounty-o£ 

the-state--the--judge--hav±ng--;~~i~diet±o~--may--appoint--e 

ee~mitt~~,--wiiling-te-aet-witho~t-compen~atio~T-eom~o~~d-o£ 

not-le~~-th~n-th~~~-or-more-tha~-~~v~n--r~p~tabie--citize~~~ 

ineT~din9--yo~th--r~p~e~~ntatives,--whieh-eommitt~e-ehall-be 

de~i9nated-a~-a-yo~th-eo~rt-eomm+ttee.--This-comm±ttee-~hali 

be-~~b;ect-to-the-eali-o£-the-j~dge-to-meet-and-eon£er--with 

him-on-aTT-matters-pertainin~-to-the-yotlth-department-of-the 

ee~rt,--inei~d±ng-the-appointment-or-probation-o££icer~,-and 

~haii-aet-ae-a--sape~v±~ory--eommittee--of--yo~th--detention 

homes•ll 

Section 55. Section 41-5-106, MCA, is amended to read: 

"41-S-106. Order of adjudication -- noncriminal. No 

eommitment placement of any youth to in any state youth 

correctional facility under this chapter shall be deemed 

commitment to a penal institution. No adjudication upon the 
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status of any youth in the jurisdiction of the court shall 

operate to impose any of the civil disability imposed on a 

person by reason of conviction of a criminal offense, nor 

shall such adjudication be deemed a criminal conviction, nor 

shall any youth be charged with or convicted of any crime in 

any court except as provided in this chapter. Neither the 

disposition of a youth under this chapter nor evidence given 

in youth court proceedings under this chapter shall be 

admissible in evidence except as otherwise provided in this 

chapter.'' 

Seee±on-53o--Seetion-4%-5-%St,-MeA,-i~-8Me~ded-to-re8d~ 

ll4l-5-%9±~--¥o~tn---ee~rt--j~dgeo---tit--Eaeh--j~diei8% 

di~~rie~-i~-the-~tate-~ha~±-ha•e-a~-rea~t-one-jnd~e--e£~-the 

yottth-co~rto-His-d~ties-shali-be-to~ 

tat--appoint-and-~upervi~e-qua±~£ied-personnel-to-sta££ 

the-youth-di~ision-probation-depa~tment~-wi~hin-the-;udieial 

district; 

t~tt!l--eendttet--hearing~--on--yoo~h--eo~rt-proeeedin9s 

ttnder-thie-ehapter;-and 

tet~--perform-any-other-£ttnetions-eon~i~tent-with-tne 

iegislat±ve-pttrpose-of-thie-chaptero 

t~t--ln-eaen-m~iti;~o9e-j~dieiai--dietriet--the--;ud9ee 

shall,--by-eourt-rnie,-deei9nate~one-or-more-of-their-number 

~o-aet-a~-youth-eotlrt-jttd9e-in-ea~h-~o~nty-±n--the---jud±e±al 

dt~tri~t--£or-~-£ixerl-per±od-o£-t±meo-Ser~±ee-a~-yottth-eo~r~ 
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;~d~~-may-~~-~etated--8menq--~he--di££erent--jtldqes--o£--the 

jtld±eial--distriet--and-amonq-the-indi•idttal-eottnt±es-with±n 

~he-jtldie±ai-d±~tr±et-ror-qiven-per±ods-o£-time.--eont±nttity 

o£--serv±ee--o£--a--qiven--jttdqe--as--yottth--court-jud9e-and 

eontinu±ty-±n-the-operation-and-polie±es-o£-the-yo~th--eottrt 

in--the-eottnty-hav±nq-the-iarqest-po~ttlat±on-in-the-jttd±eial 

distriet-shalk-be-the-prineipal-eonsideration-o£-the--ruieou 

Section 56. Section 41-5-205, MCA, is amended to read: 

''41-5-205. Retention of jurisdiction. Once a court 

obtains jurisdiction over a youth, the court retains 

jurisdiction unless terminated by the court or by mandatory 

termination in the following cases: 

(1) at the time the proceedings are transferred to 

adult criminal court; 

(2) at the time of--eomm±tmen~--o£-the-yo~th-to-the 

eastody-of-the-depar~men~--oE--±nst±tat±onsl the yout~ 

discharged by the department; and 

(3) in any event, at the time the youth reaches the 

age of 21 years.'' 

Section 57. Section 41-5-206, MCA, is amended to read: 

"41-5-206. Transfer to criminal court. (1) After a 

petition has been filed alleging delinquency, the court may, 

upon motion of the county attorney, before hearing the 

petition on its merits, transfer the matter of prosecution 

to the district court if: 
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(a) (i) the youth charged was 12 years of age or more 

at the time of the conduct alleged to be unlawful and the 

unlawful act would constitute sexual intercourse without 

consent as defined in 45-5-503, deliberate homicide as 

defined in 45-5-102, or mitigated deliberate homicide as 

defined in 45-5-103, or the attempt, as defined in 45-4-103, 

of either deliberate or mitigated deliberate homicide if the 

act had been committed by an adult; or 

(ii) the youth charged was 16 years of age or more at 

the time of the conduct alleged to be unlawful and the 

unlawful act is one or more of the following: 

{A) negligent homicide as defined in 45-5-104; 

(B) arson as defined in 45-6-103; 

(C) aggravated assault as defined in 45-5-202; 

tD) robbery as defined in 45-5-401; 

(E) burglary Qr aggravated burglary as defined in 

45-6-204; 

tPt--~ex~~~--tneercourse--withottt-eonsent-e~-deftned-in 

45-5-5637 

tStifl aggravated kidnapping as defined in 45-5-303; 

tatlQl possession of explosives as defined in 

45-8-335; 

tft~ criminal sale of dangerous drugs for profit as 

included in 45-9-101; 

tdtl!l attempt as defined in 45-4-103 of any of the 
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acts enumerated in subsections (l)(a)(ii)(AJ through 

(l)(a)(ii)tit~; 

(b) a hearing on whether the transfer should be made 

is held in conformity with the rules on a hearing on a 

petition alleging delinquency, except that the hearing will 

be to the youth court without a jury; 

(c) notice in writing of the time, place, and purpose 

of the hearing is given to the youth, his counsel, and his 

parents, guardian, or custodian at least 10 days before the 

hearing; and 

(d) the court finds upon the hearing of all relevant 

evidence that there are reasonable grounds to believe that: 

(i) the youth committed the delinquent act alleged; 

(ii} the seriousness of the offense and the protection 

of the community require treatment of the youth beyond that 

afforded by juvenile facilities; and 

(iii) the alleged offense was committed in an 

aggressive, violent, or premeditated manner. 

(2) In transferring the matter of prosecution to the 

district court, 

factors: 

the court may also consider the following 

(a) the sophistication and maturity of the youth, 

determined by consideration of his home, environmental 

situation, and emotional attitude and pattern of living; 

(b) the record and previous history of the youth, 
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including previous contacts with the youth court, law 

enforcement agencies, youth courts in other jurisdictions, 

commitments to prior periods of probation, and prior 

juvenile institutions. However, lack of a prior juvenile 

history with youth courts will not of itself be grounds for 

denying the transfer. 

(c) the severity of the offense; 

(d) the prospects for adequate protection of the 

public and the likelihood of reasonable rehabilitation of 

the youth by the use of procedures, services, and facilities 

currently available to the youth court. 

(3) Upon transfer to district court, the judge shall 

make written findings of the reasons why the jurisdiction of 

the court was waived and the case transferred to district 

court. 

(4) The transfer terminates the jurisdiction of the 

court over the youth with respect to the acts alleged in the 

petition. No youth may be prosecuted in the district court 

for a criminal offense originally subject to the 

jurisdiction of the youth court unless the case has been 

transferred as provided in this section, 

(5) Upon order of the court transferring the case to 

the district court, the county attorney shall file the 

information against the youth without unreasonable delay. 

(6) Any offense not enumerated in subsection (1) that 
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arises during the commission of a crime enumerated in 

subsection (1) may be: 

(a) tried in youth court; 

(b) transferred to district court with an offense 

enumerated in subsection (1), upon motion of the county 

attorney and acceptance by the district court judge. 

(7) If a youth is found guilty in district court of 

any of the offenses enumerated in subsection (1) of this 

section and is sentenced to the state prison, his commitment 

shall be to the department of institutions which shall 

confine the youth in whatever institution it considers 

proper, including a state youth correctional facility under 

the procedures ot 53-30-212; however, no youth under 16 

years of age may be confined in the state prison. 11 

Section 58. Section 41-5-301, MCA, is amended to read: 

"41-5-301. Preliminary investigation and disposition. 

(1) Whenever the court or--the--departme"~ receives 

information from any agency or person, based upon reasonable 

grounds, that a youth is or appears to be a delinquent youth 

or a youth in need of supervision or, being subject to a 

court order or consent order, has violated the terms 

thereof, the ! probation officer m~~e-be-"et~r~ed-eftd shall 

make a preliminary inquiry into the matter. 

(2) The probation officer may: 

(a) require the presence of any person relevant to the 
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inquiry; 

{b) request subpoenas from the judge to accomplish 

this purpose; 

(c) require investigation of the matter by any law 

enforcement agency or any other appropriate state or local 

agency. 

(3) If the probation officer determines that the facts 

indicate a youth in need of care, the matter shall be 

immediately referred to the appropriate-sta££-w~e~~"-ehe 

department o£-~oeia~-a~a-~~habi~itaeion-~e~v±ee~. 

( 4) (a) The probation officer in the conduct of the 

preliminary inquiry shall: 

(i) advise the youth of th·e youth's rights under this 

chapter and the constitutions of the state of Montana and 

the United States; 

(ii) determine whether the matter is within the 

jurisdiction of the court; 

(iii) determine, if the youth is in detention or 

shelter care, whether such detention or shelter care should 

be continued based upon criteria set forth in 41-5-305. 

(b) Once relevant 

probation officer shall: 

information is secured, the 

(i) determine whether the interest of the public or 

the youth requires that further action be taken; 

(ii) terminate the inquiry upon the determination that 
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(iii) release the youth 

determination that the filing 

authorized. 
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upon 

is 

the 

not 

( 5) The probation officer upon determining that 

further action is required may: 

(a) provide counseling, refer the youth and his 

parents to another agency providing appropriate services, or 

take any other action or make any informal adjustment that 

does not involve probation or detention; 

(b) provide for treatment or adjustment involving 

probation or other disposition authorized under 41-5-401 

through 41-5-403, provided such treatment or adjustment is 

voluntarily accepted by the youth's parents or guardian and 

the youth, and provided further that said matter is referred 

immediately to the county attorney for review and that the 

probation officer proceed no further unless authorized by 

the county attorney; or 

(c} refer the matter to the county attorney for filing 

a petition charging the youth to be a delinquent youth or a 

youth in need of supervision. 

{6) A petition charging a youth held in detention must 

be filed within 5 working days from the date the youth was 

first detained or the petition shall be dismissed and the 

youth released unless good cause is shown to further detain 
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such youth. 

(7) If no petition is filed under this section, the 

complainant and victim, if any, shall be informed by the 

probation officer of the action and the reasons therefor and 

shall be advised of the right to submit the matter to the 

county attorney for review. The county attorney, upon 

[eceiving a request for review, shall 

consult with the probation officer, 

consider the facts, 

decision as to whether a petition 

filed." 

shall 

and make the final 

e~--shali--ne~ be 

Section 59. Section 41-5-403, MCA, is amended to read: 

"41-5-403. Disposition permitted under informal 

adjustment. {1) The following dispositions may be imposed by 

informal adjustment: 

(a) probation; 

(b) placement of the youth for substitute care into a 

youth care facility as defined in 41-3-1102 or-±nto-a-home 

approved-by-th~-eottr~ AND AS DETERMINED BY THE DEPARTMENT; 

{c) placement of the youth in a private agency 

responsible for the care and rehabilitation of such a youth 

AS DETERMINED BY THE DEPARTMENT; 

tdt--t~an~fer--of--iegai--ett~tody--to-the-departm~nt-of 

in~t±ttttion~-£or-a-p~riod-o£-6-month~r-wh±eh-p~riod--may--b~ 

~xtended--Eor-6-mont~~-tipon·Etlrther-order-of-tne-eotlrt-after 

not±ee-and-hearing~ 
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tet~ restitution upon approval of the youth court 

judge. 

(2) In determining whether restitution is appropriate 

in a particular case, the following factors may be 

considered in addition to any other evidence: 

(a) age of the youth; 

(b) ability of the youth to pay; 

(c) ability of the parents or legal guardian to pay; 

{d) amount of damage to the victim; and 

(e) legal remedies of the victim; however, the ability 

of the victim or his insurer to stand any loss may not be 

considered in any case. 

t3t--rr--~he-eonrt-£in~s-tha~-p~aeemeftt-ift-a-ye~th-eare 

£aeility-otfte~-than-a-yo~th-group-home-or-yonth-reeter--home 

±s--aeeessary-and-in-the-best-~nterests-of-the-youth-and-the 

eommunity;-the--eottrt--sh~ii--de~erm~~e--±£--the--youth--ean 

receive--app~opri~~e--~reatment--in--a--ye~th--eare-feeiiity 

ioeated-in-Mon~ene-as-roiiows• 

tat--Tr--the--eourt--£inds--the---yoHth---ea~---reeeive 

appropriaee--~reetment--in--a-yottth-eare-£eeility-loea~ed-in 

Montana-that-will-aeeept-the-yottth7-the-eoart-may-~ot--pleee 

the--yo~th--in--a--yoath--cere-raeii!ty-±oeeted-o~tside-this 

stete--anless---an---ottt-of-state---£acility---can---~rovide 

appropria~e-~reatment-that• 

tit--ea~--be--oe~ained-a~-a-cost-lese-then-that-o££ered 
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ey-any-avai±abie-faeility-in-th±s-state;-and 

t±it-is-available-in-closer-proximity--to--the--yoath~s 

ptace--of-residenee-than-any-iaeility-loeated-in-this-state. 

tbt--Whe~-the-de~artment-o£-soeial--and--rehabilitation 

serviees-is-ordered-to-pay-the-eosts-o£-earin~-for-the-ch±id 

in--a--yoath-care-£aeility-other-than-a-yo~th-£o~te~-home-or 

yottth-qro~p-hoMe 7-~he-eottre--~ha~l--p~ov±de--the--Oeparement 

w±th--at--%e8st-5-d8ys~-written-~et~ee-and-epportttn±ty-to-be 

hea~d-be£ere-order±n9-the-placement-o£-the-yoHth• 

t~tlll If the youth violates his aftercare agreement 

as provided for in 53-30-226, he must be returned to the 

court for further disposition. No youth may be placed in a 

state youth correctional facility under informal 

adjustment.'' 

Section 60. Section 41-5-511, MCA, is amended to read: 

''41-5-511. Right to counsel. In all proceedings 

following the filing of a petition alleging a delinquent 

youth or youth in need of supervision, the youth and the 

parents or guardian of the youth shall be advised by the 

court or, in the absence of the court, by its representative 

that the youth may be represented by counsel at all stages 

of the proceedings. If counsel is not retained or if it 

appears that counsel will not be retained, counsel shall be 

appointed for the youth if the parents and the youth are 

unable to provide counsel unless the right to appointed 
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counsel is waived by the youth and the parents or guardian. 

Neither the youth nor his parent or guardian may waive 

counsel after a petition has been filed if commitment ee-e 

eeaee--eorrect~o"~T--recility--or to the department of 

in~eit~tio~s for a period of more than 6 months may result 

from adjudication." 

Section 61. Section 41-5-522, MCA, is amended to read: 

"41-5-522. Dispositional hearing. (1) As soon as 

practicable after a youth is found to be a delinquent youth 

or a youth in need of supervision, the court shall conduct a 

dispositional hearing. The dispositional hearing may involve 

a determination of financial liability as provided in 

41-3-1123 and 41-3-1124. 

12) Before conducting the dispositional hearing, the 

court shall direct that a social summary or predisposition 

report be made in writing by a probation officer concerning 

the youth, his family, his environment, and other ~atters 

relevant to the need for care or rehabilitation or 

disposition of the case. The youth court may have the youth 

examined, and the results of the examination shall be made 

available to the court as part of the social summary o~ 

predisposition report. The court may order the exQmination 

of a parent or guardian who gives his consent and whose 

ability to care for or supervise a youth is at issue before 

the court. The results of such examination shall be included 
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in the social summary or predisposition report. The youth, 

his parents, guardian, or counsel shall have the right to 

subpoena all persons who have prepared any portion of the 

social summary or predisposition report and shall have the 

right to cross-examine said parties at the dispositional 

hearing. 

(3) Defense counsel shall be furnished with a copy of 

the social summary or predisposition report and 

psychological report prior to the dispositional hearing. 

(4) The dispositional hearing shall be conducted in 

the manner set forth in subsections (3), (4}, and (5) of 

41-5-521. The court shall hear all evidence relevant to a 

proper disposition of the case best serving the interests of 

the youth and the public. Such evidence shall include, but 

not be limited to, the social summary and predisposition 

report provided for in subsection (2) of this section. 

(5) If the court finds that it is in the best interest 

of the youth, the youth, his parents, or guardian may be 

temporarily excluded from the hearing during the taking of 

evidence on the issues of need for treatment and 

rehabilitation. 

(6) In determining whether restitution, as authorized 

by 41-5-523t±ttft, is appropriate in a particular case, the 

following factors may bP considered in addition to any other 

evidence: 
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(a) age of the youth; 

(b) ability of the youth to pay; 

(c) ability of the parents or legal guardian to pay; 

(d) amount of damage to the victim; and 

(e) legal remedies of the victim,L however the ability 

of the victim or his insurer to stand any loss may not be 

considered in any case." 

Section 62. Section 41-5-523, MCA, is amended to rc..1d: 

"41-5-523. Disposition 

in need of supervision. (1) 

of delinquent youth and youth 

If a youth is found to be 

delinquent or in need of supervision, the court may enter 

its judgment making any of the following disposition 

dispositions: 

(a) place the youth on probation; 

tbt--piaee--ehe--ye~th-Eer-sttbst±t~te-~are-±nto-e-yo~th 

ea~e-f8e±~±ty-as-def±ned-in-4l-3-ll8~-or-a-ho~~-8pprev~d--by 

the-eo~rt; 

tct--plae~--th~--yo~th--~~-a-pr±vate-ege~ey-re~pon~±bie 

for-the-eare-and-rehabii±ta~io~-of-e~eh-a-yo~thl 

fdt1El tr~ns£er-~e~~~-e~stody commit the youth to the 

department~ of-i~st±ttttioft~ The department shall thereafter 

determine the appropriate placement, supervision, and 

rehabilitation program for the youth AFTER CONSIDERING THE 

~COMMENDATION OF THE YOUTH PLACEMENT COMMITTEE AS PROVIDED 

IN [SECTION 17); provided, however, that: 

-a7- HB 325 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

-----~ .. ,_._,_,«¥••• ~·----"~~·-··-·~•~"·~~~=•·• ·=~"~ ""·'"'~··c~•-~'"''"''"~~">=o•<'<'""'·''·~'""-'-"""''-• "''''~''''•' '·""""" 

HB 0325/04 

ill in the case of a youth in need of supervision, 

such tran~£er-o£-eustody commitment does not authorize the 

department o£--±n~t±t~tions to place the youth in a state 

youth correctional facility snd--sueh--e~~tody--may---not 

eont±n~e--for--a--per±od--o£--more--than--6-months-w±tho~t-a 

s~bseq~ent-ee~rt-orde~~a~~er-no~iee-and-hearing~. THE COURT 

SHALL DETERMINE WHETHER CONTINUATION IN THE HOME WOULD BE 

CONTRARY TO THE WELFARE OF THE CHILD AND WHETHER REASONABLE 

EFFORTS HAVE BEEN MADE TO PREVENT OR ELIMINATE THE NEED FOR 

REMOVAL OF THE CHILD FROM HIS HOME. THE COURT SHALL INCLUDE 

SUCH OETERMINATION IN THE ORDER COMMITTING THE YOUTH TO THE 

DEPARTMENT. 

(ii) in the case of a delinquent youth who is a serious 

juvenile offender, the judge may specify that the youth be 

placed in physical confinement in an appropriate facility 

only if the judge finds that such confinement is necessary 

for the protection of the public: aftd 

(iii) a youth may not be held in physical confinement 

for a period of time in excess of the maximum period of 

imprisonment that could be imposed on an adult convicted of 

the offense or offenses that brought the youth under the 

jurisdiction of the youth court. Nothing in this section 

limits the power of the department to enter into an 

aftercare agreement with the youth pursuant to 53-30-226. 

(IV) A YOUTH IS UNDER THE SUPERVISI~--~~ A YOUTH 
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PROBATION OFFICER, EXCEPT THAT A YOUTH PLACED IN A YOUTH 

CORRECTIONAL FACILITY IS SUPERVISED BY THE DEPARTMENT; 

tet(c} order such further care and treatment or 

evaluation that-the-eo~rt-eoftsieers-~enericiai-to-the--yo~th 

~eeemme~ded-by-ehe-depa~eme~e THAT DOES NOT OBLIGATE FUNDING 

FROM THE DEPARTMENT WITHOUT THE DEPARTMENT'S APPROVAL; or 

trt~ orde~ restitution by the youth. 

{2) At any time after the youth has been taken into 

custody, the court may, with the consent of the youth in the 

manner provided in 41-5-303 for consent by a youth to waiver 

of his constitutional rights or after the youth has been 

adjudicated delinquent or in need of supervision, order the 

youth to be evaluacyJ by the department of-i~8tf~tltions for 

a period not to exceed 45 days o£-evaination-at-e-~eeept±on 

and-e~a~~at±on--eenter--£or--yo~th~. The department shall 

determine the place and manner of evaluation. 

{3) No evaluation of a youth may be performed at the 

Montana state hospital unless such youth is transferred to 

the district court under 41-5-206. 

t4t--if--ehe-eotlrt-£±"a~-thet-piaeemen~-in-a-youth-eare 

£aeii±ty-other-than-a-yo~~h-9ronp-home-or-yo~tk-£o~ter---home 

is--nece~~ary-end-in-the-best-±nt~re~t~-o£-tke-yoH~h-and-th~ 

e~mM~n±ty1 -the--~Otlr~--~hali--determine--±f--the--ye~th--ea~ 

rec~i~e--~ppropri~te--treatment--±n--a--y6~~h--eare-faetii~y 

~ocated-±n-Me~tane-a~-follow~~ 
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tat--ff--the--eo~rt--f±nds--the---youth---caa---reee±ve 

a~~~opriate--trea~men~--±n--a-yonth-eare-raeiiity-~oeated-in 

Montana-that-wi%~-aee~pt-the-yonthr-~he-eonrt-may-net--p%aee 

the--yonth--±n--a--yo~th--eare-£ae±~±ey-ioeated-ottts±de-this 

~tate--nn±eee---an---ottt-of-eta~e---raeii±ty---ean---~rov±ee 

appropriate-treatment-that~ 

t±t--ean--be--obta±ned-at-a-eost-iess-than-that-offered 

by-any-ava±iabie-faeility-±n-tftis-state;-and 

tiit--is-ava±iabie-±n-eioeer-prox±mity--to--the--yottth~~ 

p~aee--or-res±dence-than-any-faciiity-ioeated-in-this-stateo 

tbt--When-the-de~a~tment-o£-eoeiai--and--rehabilitatio~ 

eerv±ees-is-ordered-to-pay-the-eosts-of-earing-for-the-chiid 

±n--a--yottth-eare-faeiiity-o~her-than-a-yotlth-roeter-home-or 

yo~th-gronp-home,-tne-eotlr~-~ha~i-p~ovide-the-department--a~ 

~east--5--day~~--wr±tten--not±ee-and-opport~ni~y-to-be-heard 

be€ore-orderinq-the-piaeement-oE-the-yontho 

tStl!l No youth may be committed or transferred to a 

penal institution or other facility used for the execution 

of sentence of adult persons convicted of crimes. 

t6tiil Any order of the court may be modified at any 

time. In the case of a youth committed to the department of 

inet±ttltione, an order pertaining to the youth may be 

modified only upon notice to the department and subsequent 

hearing. 

t~t~ Whenever the court vests legal custody in an 
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agency, institution, or department, it must transmit with 

the dispositional judgment copies of a medical report and 

such other clinical, predisposition, or other reports and 

information pertinent to the care and treatment of the 

youth. 

t9till The order of commitment to the department or 

institutions shall read as follows: 

ORDER OF COMMITMENT 

State of Montana 

ss. 

County of ••••. , 

In the district court for the ••.• Judicial District. 

On the day of ..... , 19 ... , ....... ,a minor of this 

county, •••• years of age, was brought before me charged 

with ...•. Upon due proof I find that •••• is a suitable 

person to be committed to the department of institutions 

family services. 

It is ordered that ..... be committed to the department 

of ±ast±t~tions family services until ••••• 

The names, addresses, and occupations of the parents 

are: 

Name Address Occupation 

The names and addresses of their nearest relatives are: 
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Witness my hand this •••• day of ..•• ,A.D. 19 ... 

Judge'' 

Section 63. Section 41-5-602, MCA, is affiended to read: 

"41-5-602. Law enforcement records. (l) No law 

enforcement records concerning a youth, except traffic 

records, may be open to public inspection or their contents 

disclosed to the public unless the records are directly 

related to an offense to which publicity must be allowed 

under subsection (2) of 41-5-601 or unless inspection is 

ordered by the court. 

(2) Inspection of law enforcement records concerning a 

youth, which records are not open to public inspection under 

subsection (1), is permitted prior to the sealing of the 

records by: 

(a) a youth court having the youth currently before it 

in any proceeding; 

(b) the department if it is investigating, 

supervising, or providing services to the youth; 

tbtl£1 the officers of agencies having legal custody 

of the youth and those responsible for his supervision after 

release; 

tet~ any other person, by order of the court, having 
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a legitimate interest in the case or in the work of the law 

enforcement agency; 

tdt~ law enforcement officers of Montana, when 

necessary for the discharge of their immediate duties; 

tetill a district court in 

convicted of a criminal offense, 

which 

for 

the 

the 

youth is 

purpose of a 

presentence investigation; 

t£tl9l the county attorney; or 

tgt .!..!!1 the youth, his parent, guardian, or counsel.'' 

Section 64. Section 41-5-603, MCA, is amended to read: 

"41-5-603. Youth court and department records. (1) 

Youth court and youth court-related department records, 

including social, medical, and psychological records, 

reports of preliminary inquiries, predispositional studies, 

and supervision records of probationers, are 

inspection prior to the sealing of the records only 

following: 

open 

to 

to 

the 

(a) 

(b) 

the youth court and its professional staff; 

representatives of any agency providing 

supervision and having legal custody of a youth; 

(c) any other person, by order of the court, having a 

legitimate interest in the case or in the work of the court; 

(d) any court and its ~£~~~ionat--staff--and-the 

depar~~~nt~~ probation and other professional staff or the 

attorney for a convicted party who had been a party to 
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proceedings in the youth court when considering the sentence 

to be imposed upon such party; 

the county attorney; (e) 

(f) the youth who is the subject of the report or 

record, after he has been emancipated or reaches the age of 

majority. 

(2) All or any part of records information secured 

from records listed in subsection {1) of this section, when 

presented to and used by the court in a proceeding under 

this chapter, shall also be made available to the counsel 

for the parties to the proceedings. 

(3) All other court records, including docket, 

petitions, motions, and other papers filed in a case, 

transcripts of testimony, findings, verdicts, orders, and 

decrees, shall be open to inspection by those persons and 

agencies listed in subsection (1) of this section and the 

parties to the proceedings and their counsel. 

(4) All information obtained in discharge of an 

official duty by any officer or other employee of the youth 

court or the department shall be privileged and shall not be 

disclosed to anyone other than the judge and others entitled 

under this chapter to receive such information, unless 

otherwise ordered by the judge. 

(5) After youth court and department records, reports 

of preliminary inquiries, predispositional studies, and 

-94- HB 325 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0325/04 

supervision records of probationers are sealed, they are not 

open to inspection except, upon order of the youth court, 

for good cause to: 

(a) those persons and agencies listed in subsection 

( 1); and 

(b) adult probation professional staff preparing a 

presentence report on a youth who has reached the age of 

majority ... 

See~~o~-63.--seetien-4%-5-T8%T-M€Ay-is-amended-ee-read~ 

u4%-5-7&r.--Appointment Employment o£----probstien 

e££ieere.---~ne--yettth-eo~rt-j~dge-o£-eaeh-jttd±eial-d±striet 

department ehali-sppoint empiey ~tteh--neeeseary--probation 

ofr±eers-as-cre-reqttired-to-carry-o~t-the-pttrpose-and-±ntent 

o£--thie--ehapter.-He-shall-appo±~e-~~eh-p8r~-t±me-probat±o~ 

o££icers--as--shaii--be--reqn±redo--~he--qtt~T±£±eae±o~s--£or 

pare-e±me-probation-offieers-mnst-appro~imate-those-requ±red 

~or---proeation---o£fieers--insefar--as--poss±bleo--A--eh±e£ 

probation--e£f±eer--must--be--appointed--ey--the--;udge---to 

supervise---the--youth--di¥ision--offiees--in--the--judiciai 

d±str±eto--~he--judge--sha±±--aiso--insure--that--the--youth 

di¥is±on-of£iees-are-staffed-with-neeessary-o££±ee-personnel 

and--thae--ene--o££ices-are-properly-equipped-to-effectiveiy 

carry-out-the-pttrpose-and-intent-of-this-ehaptero-Ho--person 

while--serving-as-a-lav-enforeement-o££ieer-may-he-appeinted 

or-perform-the-duties-of-a-full-time-or-part-time--probation 
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offieeron 

Seetion-64.--section-4l-5-T637-MeA7-is-amended-to-read~ 

~4t-5-T63o--Powers--and--dnties--o£-probation-of£±eereo 

tlt-A-prohation-o££icer-shail~ 

tat--per£orm-the-d~ties-set-o~t-~ft-4l-5-49i; 

tbt--ma~e-~~edisposit~oft-st~dies-and-submit-repe~es-and 

reeommendations-to-the-eottrt7 

tet--ettperviser-assist,-and--counse±--yo~th--p%aeed--on 

probation-or-ttnder-his-supervision7 and 

tdt--per£orm--any--oeher--rune~~ons--designeted--by-the 

court departme~e. 

t%t--A-prohation-o££ieer-shaii-have-no--power--te--make 

arrests-or-to-per£orm-any-other-iav-enrorcement-functions-±n 

carrying--ottt-hie-dttties-except-that-a-probation-o££ieer-may 

take--into--eustody--any--yoath--who--vio%atee--either---his 

probation-or-a-iaw£ui-order-o£-the-eo~rt.• 

Section 65. Section 45-5-624, MCA, is amended to read: 

11 45-5-624. Unlawful possession of an intoxicating 

substance -- interference with sentence or court order. (1) 

A person under the age of 18 years commits the offense of 

possession of an intoxicating substance if he knowingly has 

in his possession an intoxicating substance other than an 

alcoholic beverage. A person under the age of 19 commits the 

offense of possession of an intoxicating substance if he 

knowingly has in his possession an alcoholic beverage, 
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except that he does not commit the offense when in the 

course of his employment it is necessary to possess 

alcoholic beverages. 

(2) A person convicted of the offense of possession of 

an intoxicating substance shall: 

(a) be fined not to exceed $50; 

(b) be ordered to complete and, if financially able, 

pay all costs of his participation in a community-based 

substance abuse information course; 

(c) have his driver's license confiscated by the court 

for not more than 90 days and be ordered not to drive during 

that period if he was driving or otherwise in actual 

physical control of a motor vehicle when the offense 

occurred; or 

(d) be sentenced to 

penalties. 

any combination of these 

(3) A defendant who fails to comply with a sentence 

and is under 21 years of age and was under 18 years of age 

when he failed to comply must be transferred to the youth 

court. If proceedings for violation of subsection {1) are 

held in the youth court, the penalties in subsection (2) do 

not apply. tf proceedings for violation of subsection (1) or 

for failure to comply with a sentence are held in the youth 

ccurt, ~he offender shall be treated as an alleged youth in 

need of supervision as defined in 41-5-l03t73t. In such 
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case, the youth court may enter its judgment under 41-5-523, 

(4) A person commits the offense of interference with 

a sentence or court order if he purposely or knowingly 

causes his child or ward to fail to comply with a sentence 

imposed under this section or a youth court disposition 

order for a youth found to have violated this section and 

upon conviction shall be fined $100 or imprisoned in the 

county jail for 10 days, or both.'' 

Section 66. Section 50-8-101, MCA, is amended to read: 

"50-8-101. Definitions. As used in this part, the 

following definitions apply: 

(1) "Department" means the department of institutions, 

the department of health and environmental sciences, and the 

department of ~oe±8%-8n~-reh8b±~±tet±en family services. 

(2) "Facility'' means: 

(a) for the department of institutions, nonmedical 

facilities including: 

{i) mental health transitional living facilities; and 

(ii) inpatient freestanding or intermediate 

transitional living facilities for alcohol/drug treatment or 

emergency detoxification; 

(b) for the department of soe±8l-8nd-rek8b±l±~at±en 

family services: 

(i) aetllt---~erviee~ commun~ homes for the 

developmentally disabled, 8dtd:: ~----±ndep«!ndent----Qnd 
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conununity 
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homes for 

foster care 

(ii) ehi~d~en~s-se~viees-aehievement--homesT--maternity 

homes,--attention--homee,--afeerea~e--g~ottp--homee,-distrie~ 

yottth--g~idanee--homes,--foster--£amily---eare---faeilities, 

ehild-eare---ageneies,---and---eomm~nity---homes---for---the 

eevelopmentaiiy-disabled youth care facilities; and 

(c) for the department of health and environmental 

sciences: 

(i) public accommodations, including roominghouses and 

retirement homes, hotels, and motels; 

(ii) health c7re facilities or services, including 

hospitals, skilled and intermediate nursing home services, 

and intermediate care nursing home services for the mentally 

retarded; 

(iii) freestanding medical facilities or care, 

including infirmaries, kidney treatment centers, and home 

health agencies; and 

{iv) personal care facilities. 

(3) "Inspecting authority" means the department or 

agency authorized by statute to perform a given inspection 

necessary for certification for licensure. 

( 4) "Licensing agency" means the agency that is 

authorized by statute to issue the license." 
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Section 67. Section 50-15-206, MCA, 

read: 

"50-15-206. Permissible 

birth. (1) Disclosure of 

disclosure 

illegitimacy 

is 

of 

of 

HB 0325/04 

amended to 

illegitimate 

birth or 

information from which illegitimacy can be ascertained may 

be made only: 

(a} upon an order of a court to determine personal or 

property rights. An adopted person of legal age may apply to 

the court for such an order. 

(b} upon request of the department of social and 

rehabilitation services, the department of family services, 

or a licensed adoption agency for purposes of custody 

action, social security eligibility determinations, or 

Indian tribal enrollment determinations; 

(c) upon request of the natural parent during the 

child's minority unless the child has been placed for 

adoption. 

(2) Except when an order of the court is sought, prior 

to disclosure, the requesting party must submit in writing 

to the department: 

(a) proof of identity when appropriate; 

(b) the need for the information: and 

(c) the specific purpose for which the information is 

to be used. The information may be used only for that 

purpose." 
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Section 68~ 

"53-l-104. 

Section 53-1-104, MCA, is amended to read: 

Release of arsonist -- notification of 

department of justice. (l) Each of the following 

institutions or facilities having the charge or custody of a 

person convicted of arson or of a person acquitted of arson 

on the ground of mental disease or defect shall give written 

notification to the department of justice whenever such a 

person is admitted or released by it: 

(a) Montana state hospital; 

(b) State prison; 

(c) Mountain View school; 

(d) Pine Hills school; 

(e) Swan River yetttft forest camp; or 

(f) Any county or city detention facility. 

(2) '!'he notification shall disclose: 

(a) the name of the person; 

(b) where the person is or will be located; and 

(c) the type of fire the person was involved in." 

section 69. Section 53-1-201, MCA, is amended to read: 

"53-1-201. Purpose of department. The department shall 

utilize at maximum efficiency the resources of state 

government in a coordinated effort to: 

{1) restore the physically or mentally disabled; 

(2) rehabilitate the violators of law; 

{3} sustain the vigor and dignity of the aged; 
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t4t--pPovide---rcr---ehi%d~eft---ift--fteed--ef--~emporary 

~rotec~ioft-or-eorr~e~ieftai-eo~fteeiiftg; 

t5ti!l train children of limited mental capacity to 

their best potential; 

t6t~ rededicate the resources of the state to the 

productive independence of its now dependent citizens; and 

t7t1El coordinate and apply the principles of modern 

institutional administration to the institutions of the 

state." 

Section 70. Section 53-1-202, MCA, is amended to read: 

"53-1-202. Institutions in department. (1) The 

following institutions are in the department: 

(a) Montana state hospital; 

(b) Montana veterans• home; 

(c) State prison; 

tdt--Mo~nte±n-Y±~w-~eftoo%; 

tet--Pift~-Hills-schooi~ 

tft~ Montana developmental center; 

t~t~ Montana center for the aged: 

thtlfl Swan River yon~h forest camp; and 

t±tlgl Eastmont human services center;-and~ 

tjt--Afty-o~h~r--ift~~±t~~±o~--whien--provide~--eare--and 

~ery±e~~-Eo~-jtlveniie-de±i~q~eftt~7-±ftei~d±ft9-bn~-"ot-~±m±t~d 

to--yo~th-fore~t-eamp~-aft6-;tt~en±ie-reeeption-and-e~aiuatien 

eent-ef"!!o 
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(2) A state institution may not be moved, 

discontinued, or abandoned without prior consent of the 

legislature.'' 

Section 714 Section 53-2-101, MCA, is amended to read: 

"53-2-101. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

{ 1) 11 0epartment 11 means the department of social and 

rehabilitation services provided for in Title 2, chapter ~s, 

part 22. 

..L?J "Protective services" means services to children 

and adults to be provided by the department of family 

services as permitted by Titles 41 and 53. 

t~t.ill ''Public assistance'' or ''assistance" means any 

type of monetary or other assistance furnished under this 

title to a person by a state or county agency, regardless of 

the original source of the assistance. 

t3t 1!L ''Needy person" is one who is eligible for 

public assistance under the laws of this state. 

t4t!.ll "Net monthly income" means one-twelfth of the 

difference between the net income for the taxable year as 

the term net income is defined in 15-30-101 and the state 

income tax paid as determined by the state income tax return 

filed during the current year. 

t5till "Ward Indian" is hereby defined as an Indian 

who is living on an Indian reservatio-n set aside for tribal 
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use or is a member of a tribe or nation accorded certain 

rights and privileges by treaty or by federal statutes. If 

and when the federal Social Security Act is amended to 

define a 11 ward Indian 11
, such definition shall supersede the 

foregoing: definition." 

Section 72. Section 53-2-201, MCA, is amended to read: 

"53-2-201. Powers and duties of department. (1) The 

department shall: 

(a) administer or supervise ail--form~--er public 

assistance, ehild--protect±cn,-and-child-weitare, including 

the provision of medical care payments in behalf 

recipients of public assistance: 

of 

tbt--adm±nister---or---s~pervise---aii---ehild--welfare 

aeeivities,-inci~ding~ 

t±7--imporeatioft-aftd-e~poreae±oft-of-eh~±dreft; 

t±±t-i±eensiftg-of-aii-ehiidren~s-£oster--£amily--homes, 

gro~p-homes,-ehiid-eare-ageneies-and-child-piaciftg-agene±es; 

t±±±t-the--eare--of-dependene-and-negi~eee~-eh±idren-±n 

s~bseie~ee-eare-piaeemene-and--ehiidreft--who--are--£ree--£or 

adoption; 

t±vt-the--maifttenanee--o£--e~ppiemeneai--day--eare--~or 

eh±idreft;-aftd 

t•t--a%%-s~at~--aftd--£~d~ra%--£uftd~--a%%eeat~d--te--the 

deparemeftt--Eor--yo~eh--foster--homesr--7eHth--groHp--homes, 

ehiid-eare-agencies,-and-state-pro9ram~-for-yoHth-±n-need-o£ 
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eare,-yo~th-±a-fteed-ef-s~perYi~ieft,-aad-delinq~en~-rett~h~ 

tet~ give consultant service to private institutions 

providing care for the needy, indigent, handicapped, or 

dependent adults; 

tdtlfl cooperate with other state agencies and develop 

provisions for services 

prevention of blindness, the 

to the blind, 

location of 

including the 

blind persons, 

medical services for eye conditions, and vocational guidance 

and training of the blind; 

tet~ provide services in respect to organization and 

supervise county departments of public welfare and county 

boards of public welfare in the administration of public 

assistdnce functions and for efficiency and economy; 

tft~ assist and cooperate with other state and 

federal departments, bureaus, agencies, and institutions, 

when so requested, by performing services in conformity with 

public assistance purposes; 

tgtlfl administer all state and federal funds 

allocated to the department for public assistance and do 

all things necessary, in conformity with federal and state 

law, for the proper fulfillment of public 

purposes; and 

assistance 

thtiSl make rules governing payment for services and 

supplies provided to recipients of public assistance. 

(2) The department may: 
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(a) purchase, exchange, condemn, or receive by gift 

either real or personal property which is necessary to carry 

out its public assistance functions. Title to property 

obtained under this subsection shall be taken in the name of 

the state of Montana for the use and benefit of the 

department. 

(b) contract with the federal government to carry out 

its public assistance functions. The department may do all 

things necessary in order to avail itself of federal aid and 

assistance. 

(c) make rules, consistent with state and federal law, 

establishing the amount, scope, and duration of services to 

be provided to recipients of public assistance." 

Section 73. Section 53-2-301, MCA, is amended to read: 

11 53-2-301. County departments to be established. There 

shall be established in each county of the state, except in 

a county that has transferred its public assistance and 

protective services responsibilities to the depertment--o£ 

~oeiel---and----~eheb±i±tetioM---~erviee~ state under the 

provisions of part 8 of this chapter, a county department of 

public welfare, which shall consist of a county board of 

public welfare and such staff personnel as may be necessary 

for the efficient performance of the public assistance 

activities of t~e county. If conditions warrant and if two 

or more county boards enter into an agreement, two or more 
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counties may combine into one administrative unit and use 

the same staff personnel throughout the administrative 

unit ... 

Section 74. Section 53-2-302, MCA, is amended to read: 

.. 53-2-302. County commissioners ex officio county 

welfare board. Except in a county that has transferred its 

public assistance and protective services responsibilities 

to the depar~men~--er--eeeial--sftd--rehabiiitat~e"--serv~ees 

state under part 8 of this chapter, the board of county 

commissioners shall be the ex officio county welfare board 

and is hereby authorized to devote such additional time for 

public assistance matters as may be found necessary. The 

members of the county welfare board shall receive the same 

compensation for their services and the same mileage when 

acting as the county board of public welfare as they receive 

when acting as the board of county commissioners and shall 

be limited as to meetings as now provided by law, and the 

compensation and mileage of the members of the board shall 

be paid from county funds. They may transact business as a 

board of county commissioners and as a county welfare board 

on the same day, and in such cases they shall be paid as a 

board of county commissioners but may not receive 

compensation for more than 1 day's work for all services 

performed on the same calendar day." 

Section 75. Section 53~2-304, MCA, is amended to read: 
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"53-2-304. Staff personnel of county department. (1) 

Each county board shall select and appoint from a list of 

qualified persons furnished by the department of social and 

rehabilitation services such staff personnel as are 

necessary. The staff personnel in each county shall consist 

of at least one qualified staff worker (or investigator) and 

such clerks and stenographers as may be decided necessary. 

If conditions warrant, the county board, with the approval 

of the department of social and rehabilitation services, may 

appoint some fully qualified person listed by the department 

as supervisor of its staff personnel. The staff personnel of 

each county department are directly responsible to the 

county board, but the department of social and 

rehabilitation services may supervise such county employees 

in respect to the efficient and proper performance of their 

duties. The county board of public welfare may not dismiss 

any member of the staff personnel without the approval of 

the department of social and rehabilitation services, but 

the department may request the county board to dismiss any 

member of the staff personnel for inefficiency, 

incompetence, or similar cause. 

(2) Public assistance staff personnel attached to the 

county board shall be paid from state public assistance 

funds both their salaries and their travel expenses as 

provided for iri 2-18-501 through 2-18-503 when away from the 
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of their duties, but 

welfare shall reimburse 

the 

the 

department of social and rehabilitation services from county 

poor funds the full amount of the salaries and travel 

expenses not reimbursed to the department by the federal 

government and the full amount of the department's 

administrative costs which are allocated by the department 

to the county for the administration of county welfare 

programs and not reimbursed to the department by the federal 

government. Under circumstances piescribed by the department 

of social and rehabilitation services, the reimbursement by 

the county board of public welfare may be less than the 

county share as ptescribed above. All other administrative 

costs of the county department shall also be paid from 

county poor funds. 

(3) On or before the 20th day of the month following 

the month for which the payments to the public assistance 

staff personnel of the county were made, the department of 

social and rehabilitation services shall present to the 

county department of public welfare a claim for the required 

reimbursements. The county board shall make such 

reimbursements within 20 days after the presentation of the 

claim, and the department of social and rehabilitation 

services shall credit (add) all such reimbursements to its 

account for administrative costs. 
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(4) If a county has transferred its public assistance 

and protective services responsibilities to the 8eparemeftt 

er--sociai-and-rehabilitatioft-serviee~ state under part 8 of 

this chapter, the appropriate department shall select, 

appoint, and supervise all necessary public assistance and 

protective services personnel, including if necessary a 

supervisor of staff personnel. All such personnel are 

directly responsible to the department ... 

Section 76. 

"53-2-306. 

Section 53-2-306, MCA, is amended to read: 

County department charged with local 

administration of public assistance. Except in a county that 

has transferred its public assistance and protective 

services responsibilities to the eep8rtme~e--o£--soeial--and 

~ehebiii~a~ien--ser~ices state under part 8 of this chapter, 

the county department of public welfare shall be charged 

with the local administration of all forms of public 

assistance operations in the county,--i~el~ding--bae--nee 

lim.:i:t:ed-to-food-stamp-prog:am:s-e:nd-soeial-serv:i:ees--pregrams ~ 

All such local administration must conform to federal and 

state law and the rules as established by the department of 

social and rehabilitation services.'' 

Section 77. Section 53-2-322, MCA, is amended to read: 

11 53-2-322. County to levy taxes, budget, and make 

expenditures for public assistance activities. (1) The board 

of county commissioners in each county shall levy 13.S mills 
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for the county poor fund as provided by law or so much 

thereof as may be necessary. Counties transferring public 

assistance and protective services responsibilities to the 

de~a~ement-eE-seeie±-end-rehebili~ation-serv±ees state under 

part 8 of this chapter may not levy more than the difference 

between 13.5 mills and the state levy pursuant to 53-2-813. 

(2) The board shall budget and expend so much of the 

funds in the county poor fund for public assistance and 

protective services purposes as will enable the county 

welfare department to pay the general relief activities of 

the county and to reimburse the department of social and 

rehabilitation services and the department of family 

services for the county's proportionate share of the 

administrative costs of the county welfare department and of 

all public assistance and protective services and its 

proportionate share of any other public assistance activity 

that may be carried on jointly by the state and the county. 

(3) The amounts set up in the budget for the 

reimbursements to the department of social and 

rehabilitation services and the department of family 

services shall be sufficient to make all of these 

reimbursements in full. The budget &hall make separate 

provision for each one of these public assistance and 

protective services activities, and proper accounts shall be 

established for the funds for all such activities. 
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(4) As soon as the county proposed budget provided for 

in 7-6-2315 has been agreed upon, a copy thereof shall 

without delay be mailed to the department of social and 

rehabilitation services, and at any time before the final 

adoption of the budget, the department shall make such 

recommendations with regard to changes in any part of the 

budget relating to the county poor fund as considered 

necessary in order to enable the county to discharge its 

obligations under the public assistance laws. 

(5) The department of social and rehabilitation 

services shall promptly examine the county proposed budget 

in order to ascertain if the amounts provided for 

reimbursements to the department are likely to be sufficient 

and shall notify the county clerk of its findings. The board 

shall make such changes in the amounts provided for 

reimbursements, if any are required, in order that the 

county will be able to make the reimbursements in full. 

{6) The board of county commissioners may not make any 

transfer from the amounts budgeted for reimbursing the 

department of social and rehabilitation services without 

having first 

department 

obtained a statement in writing from the 

to the effect that the amount to be transferred 

will not be required during the fiscal year for the purposes 

for which the amounts were provided in the budget. 

(7) No part of the county poor fund, irrespective of 

-112- HB 325 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0325/04 

the source of any part thereof, may be used directly or 

indirectly for the erection or improvement of any county 

building so long as the fund is needed for general relief 

expenditures by the county or 

county's proportionate share 

is 

of 

needed 

public 

for paying 

assistance 

the 

and 

protective services or its proportionate share of any other 

public assistance activity that may be carried on jointly by 

the state and the county. Expenditures for improvement of 

any county buildings used directly for care of the poor, 

except a county hospital or county nursing home, may be made 

out of any moneys in the county poor fund, whether such 

moneys are produced by the 13.5-rnill levy provided for in 

subsection (1) of this section or from any additional levy 

authorized or to be authorized by law. Such expenditure 

shall be authorized only when any county building used for 

the care of the poor must be improved in order to meet legal 

standards required for such buildings by the department of 

health and environmental sciences and when such expenditure 

has been approved by the department of social and 

rehabilitation services and the department of family 

services. 11 

Section 78. Section 53-2-323, MCA, is amended to read: 

''53-2-323. Emergency grants from state funds to 

counties. Except when a county hds transferred its public 

assistance and protective services responsibilities to the 
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departaent-ef-seeia~-aftd-reftahil~tatien-servtees state under 

part 8 of this chapter, a county may apply to the department 

for an emergency grant-in-aid, and the grant shall be made 

to the county upon the following conditions: 

(1) The board of county commissioners or a duly 

elected or appointed executive officer of the county shall 

make written application to the department for emergency 

assistance and shall show by written report and sworn 

affidavit of the county clerk and recorder and chairman of 

the board of county commissioners or other duly elected or 

appointed executive officer of the county the following: 

(a) that the county will not be able to meet its 

obligations under law to provide assistance to the needy of 

the county or meet its proportionate share of any public 

assistance activity carried on jointly with the department: 

(b) that all lawful sources of revenue and other 

income to the county poor fund will be exhausted; 

(c) that all expenditures from the county poor fund 

have been lawfully made; and 

(d) that all expenditures from the county poor fund 

have been reasonable and necessary, according to criteria 

set by the department in rules adopted for that purpose, for 

the county to meet its obligations under law to provide 

assistance to the needy. 

(2) Within 10 days of receipt of the application and 
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affidavit, the department shall determine whether the county 

poor fund will be depleted and shall give notice to the 

county of the department's intention to deny or allow the 

grant-in-aid. Before a grant-in-aid for any fiscal year may 

be made to a county under this section, any money credited 

during that fiscal year to the depletion allowance reserve 

fund from the sources provided by 7-34-2402(2) shall be 

transferred to the county poor fund to be used for lawful 

poor fund expenditures. The amount of the grant-in-aid shall 

be determined after all sources of income available to the 

poor fund, including the depletion allowance reserve fund 

transfers, have been exhausted. 

(3) Within 10 days of receiving notice from the 

department that a grant-in-aid will be made to the county, 

the board of county commissioners or other duly elected or 

appointed executive officer of the county shall adopt an 

emergency budget. There is no requirement of notice and 

hearing for that emergency budget. The emergency budget 

shall state the amount required to meet the obligation of 

the county and shall allocate that whole amount among the 

various classes of expenditures for which the grant was 

made. 

(4) Upon receipt and approval of the county emergency 

budget, the department shall issue a warrant to the county 

treasurer of the county for the total amount stated in the 
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approved emergency budget. 

(5) The grant-in-aid received by the county shall be 

placed in an emergency fund account to be kept separate and 

distinct from the poor fund account. All expenditures from 

the emergency fund account shall be made by a separate 

series of warrants or checks marked as emergency warrants or 

checks. 

(6) The grants-in-aid from the department may be used 

only for public assistance activities lawfully conducted by 

the county, including but not limited to medical aid, 

hospitalization, and institutional care. No part of a 

grant-in-aid may be used, directly or indirectly, to pay for 

the erection or improvement of any county building or for 

furniture, fixtures, appliances, or equipment for a county 

building. 

17} In the event the county poor fund is replenished 

by other lawful sources of revenue, the county shall issue 

warrants to meet its obligations from the county poor fund 

until such time as that fund is again so depleted that 

warrants can no longer lawfully be drawn on that account. 

Upon depletion of the county poor fund, the county may again 

make disbursements from the emergency fund account as 

provided in subsection (5). At the close of the county 

fiscal year, the county shall return to the department any 

amounts remaining in the county poor fund and the emergency 
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fund account, but the remaining amount to be returned may 

not exceed the total amount of the emergency grant-in-aid 

for that fiscal year. 

(8) Any amount which is unlawfully disbursed or 

transferred from the emergency fund account or used for a 

purpose other than that specified in the grant-in-aid shall 

be returned by the county to the department." 

Section 79. Section 53-2-801, MCA, is amended to read: 

"53-2-801. Purpose. The purpose of this part is to 

provide for the 

services to 

department 

assume all 

of social and rehabilitation 

responsibilities for public 

assistance programs and for the department of family 

services to assume all responsibilities for protective 

services for children and adults that, as of July 1, 1983, 

are provided by the counties pursuant to Titles 41 and 53. 

The assumption may become effective only at the option and 

with the express consent of each individual county 

requesting state assumption." 

Section 80. Section 53-2-802, MCA, is amended to read: 

"53-2-802. Definitions. Unless the context requires 

otherwise, in this part the following definitions apply: 

{1) 10 County department" means the county department of 

public welfar€ provided for in part 3 of this chapter. 

tit--nBepe~tmentll--means--the--depertment-of-~oe~a±-and 

reh8bi±itatio~-~erv~ce~-prov±Oed-£or-in-~it±e-~ 7 -ehapter-l5r 
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part-iiT 

t3t.ill 10 Mill levy equivalent" means the prior year's 

expenditure divided by the value of 1 mill. 

t4t.ill "Needy person" is one who is eligible for 

public assistance under the laws of this state. 

t5till "Protective services" means services to 

children and adults to be provided by the department of 

family services as permitted by Titles 41 and 53. 

t6till ''Public assistance", or "assistance" means any 

type of monetary or other assistance furnished under this 

title to a person by a state or county department, 

regardless of the original source of assistance. 

tTtill "State assumption" means the transfer to the 

department of social and rehabilitation services and the 

department of family services for the county by the board of 

county commissioners of all powers and duties, including 

staff personnel as provided in Sl-2-301 through 53-2-306 and 

public assistance and protective services, respec~ively, 

provided by the county department pursuant to Titles 41 and 

53, except as otherwise specifically provided in this part.'' 

Section 81. Section 53-2-803, MCA, is amended to read: 

''53-2-803. Authority to adopt rules. .Lll The 

department of social and rehabilitation services and the 

department of family service.~ may adopt rules necessary to 

carry out the purposes of this part, including implementing 
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transfer of the county programs to ~he each department~ 

respectively. 

ill The department of social and rehabilitation 

services may adopt rules: 

tit~ to determine the amount, scope, and duration of 

general relief, which may not exceed those services and 

amounts payable under the ftepa~tme~~~~ department of social 

and rehabilitation services' programs of medicaid and aid to 

families with dependent children as necessary to carry out 

the purposes of this part; and 

tit~ establishing a system of penalties and 

sanctions applicable to providers of health-related services 

to state-assumed co~nties in accordance with 53-6-111(2) 

through ( 5) . " 

Section 82. Section 53-2-811, MCA, is amended to read: 

11 53-2-611. Transfer of county public assistance and 

protective services to state department departments. (1) All 

authority granted to the board of county commissioners to 

establish and operate a public assistance program and 

provide protective services for children and adults pursuant 

to Titles 41 and 53 may be transferred to the department of 

social and rehabilitation services and the department of 

family servicesr respectiveJy, except 

attorney shall continue to provide 

representation for the purposes of 

-119-

that the county 

legal assistance and 

adult and child 

HB 325 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0325/04 

protective services without charge and all debts and 

obligations incurred prior to the effective date of state 

assumption continue as the responsibility of the county. 

(2) The board of county commissioners, after public 

hearing, may by resolution or ordinance transfer to the 

department of social and rehabilitation services and the 

department of family services all powers and duties for 

public assistanCe and protective services for children and 

adults, respectively, including the selection, supervision, 

and termination of staff personnel associated with the 

performance of these activities. Upon the effective date of 

such transfer, the department of social and rehabilitation 

services and the department of family services shall assume 

all powers and duties related to public assistance and 

protective services, respectiv~l~L and accorded by law to 

the county welfare department. If the notice required in 

subsection (3) is given, the transfer is effective at the 

start of the next state fiscal year. 

{3) Counties opting for state assumption shall notify 

the department of social and rehabilitation services and the 

department of family services at least 90 days prior to the 

start of the state fiscal year unless the time period is 

waived in whole or in part by the director of the each 

department. 

(4) Counties opting for state assumption shall permit 
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the department of social and rehabilitation services and the 

department of family services to use the same facilities 

cutrently occupied by the county department or substantially 

equal facilities, with fair rental value for such facilities 

to be paid by ~he each department. Counties opting for state 

assumption shall transfer to the appropriate department all 

materials, equipment, and supplies used in the operation of 

the county department and which were paid for in whole or in 

part with federal or state funds." 

Section 83. Section 53-2-812, MCA, is amended to read: 

"53-2-812. State assumption -- permanent transfer to 

departmeftt ~ exceptions. (1) A county opting for 

state assumption does so on a complete and permanent basis, 

unless the county requests to retain or reassume 

responsibility for medical assistance or monetary payments 

to needy persons as provided in Title 53, chapter 3, 

pursuant to the adoption of a resolution or ordinance as 

provided in 53-2-811(2) and notice to the department of 

social and rehabilitation services as provided in 

53-2-811(3). Under such a retention or reassumption, staff 

personnel continue under the supervision and control of the 

department of social and rehabilitation services but the 

department may contract with the counties for the operation 

of program~ provided in Title 53, chapter 3. A county may 

not retain or reassume assistance programs partially funded 
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by the federal government. 

(2) A county transferring all duties and 

responsibilities to the Cepar~mene state may reassume 

limited responsibility for medical assistance or monetary 

payments to needy persons as provided in subsection (1) but 

may not thereafter request full state assumption. A county 

initially requesting limited state assumption may not 

thereafter request full state assumption. A county opting 

for limited or full state assumption does so on a 

basis, except as provided in this section." 

permanent 

Section 84. Section 53-2-813, MCA, is amended to read: 

"53-2-813. Mill levy for counties transferring public 

assistance and protective services. ( 1) (a) Except as 

provided in subsection (l)(b), for the purpose of this part, 

12 mills must be levied annually in those counties opting 

for state assumption. 

{b) A county that levied an amount less than 12 mills 

for purposes of its county poor fund during fiscal year 1982 

must levy an equivalent amount to the poor fund mill levy 

assessed by that county during fiscal year 1982 plus 1.5 

mills, not to exceed a total of 12 mills, less a mill levy 

equivalent to an amount the county can demonstrate was spent 

during fiscal year 1982 for the building or operation of a 

medical facility. The reduced mill levy exception provided 

in this subsection (l)(b) continues in effect until June 30, 
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1984. After that date 12 mills must be levied in all 

counties where state assumption is in effect. 

(2) ~he For a county electing state assumption before 

July 1, 1986, the proceeds of the mill levy established in 

subsection (1) must be deposited in the state special 

revenue fund in the state treasury for the purpose of paying 

the expenses of the department of social and rehabilitation 

services. The mill levy may not exceed 12 mills, 

notwithstanding actual expenditures made by the department. 

(3) For a county electing state assumption on or after 

July 1, 1986, the proceeds of the mill levy established in 

subsection (1) must be deposited in the state special 

revenue fund in the state treasury to the credit of the 

department of social and rehabilitation services. The 

general fund authority of the department of social and 

rehabilitation services shall be reduced and the general 

fund authority of the department of family services shall be 

increased by an amount equal to the county•s expenditures 

for child and adult protective services in the fiscal year 

immediately preceding state assumption. The mill levy may 

not exceed 12 mills, notwithstanding actual expenditures 

made by the department of social and rehabilitation services 

and the department of family services. 

tati!l For a county retaining 

operational responsibility for medical 
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monetary payments to needy persons as provided in 53-2-812, 

the levy provided in subsection (1) must be reduced by the 

mill levy equivalent expended by that county or the 

department for such purposes in the fiscal year immediately 

preceding the option to retain or reassume such 

responsibility." 

Section 85. 

"53-2-821. 

Section 53-2-821, MCA, is amended to read: 

Creation of advisory councils. (1) The 

department of social and rehabilitation services may 

establish one or more advisory councils to advise the 

department on policies relating to public assistance er 

proteet±ve-eervieee. The director of the department shall 

appoint members of the advisory council for a term set by 

him, and they may be dismissed at his discretion. 

(2) Upon request of the governing body of a county 

having opted for state assumption, the department of social 

and rehabilitation services shall establish a county 

advisory council for the county. The advisory council shall 

consist of the board of county commissioners of the county 

or, if the county governing body consists of greater than 

three members, three members of the governing body chosen by 

the governing body. The department may appoint two other 

members to the advisory council as provided in subsection 

( 1). 

(3) No compensation or expenses may be paid advisory 

-124- HB 325 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0325/04 

council members for their service on the advisory council. 

The requirements of 2-15-122 do not apply to an advisory 

council appointed pursuant to this section." 

Section 86. Section 53-2-822, MCA, is amended to read: 

''53-2-822. Work program required. The department of 

social and rehabilitation services shall establish a work 

program as provided in 53-3-304. The department of social 

and rehabilitation services may contract with the county, a 

municipality, or state agency that has work available for 

recipients of general relief." 

Section 87. Section 53-4-101, MCA, is amended to read: 

"53-4-101. Definitions. A~ used in this part, the 

following definitions apply: 

(l) "Child welfare services" means the establishing, 

extendin9, and strengthening of child welfare services 

(especially in predominantly rural areas} for the protection 

and care of homeiesst-depe~den~,-e~d-negiected-ehildren-e~d 

eh±±dreft-±n-da~ger-o~-beeom±~~-de%~~qbent ehiidren--aiieqed 

to--be--yo~th-~n-need-e£-eare,-yo~th-±n-need-o£-~~pe~vi~io~7 

and--de%inqttent--yo~th ABUSED, DEPENDENT, OR NEGLECTED 

CHILDREN. 

trt--uehild--weifare--wer~eru-meaft~-sta££-personnei-who 

have-had-ed~cation--and--~rain±ng--in--the--fieid--o£--ehi±d 

weifare--and--vho--are--qttaiified--and--aeeepted--as-sneh-in 

eonformtty-w±th-the-~eandard~-e~t~bti~~ed-by-the-Oeparemento 
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t3t.ill "Department" means the department of seciai-and 

rehabilitation family services provided for in ~~tie--~, 

chapter-%S7-part-rr [section 2]. 

t4t.lll "Public assistance" or "assistance" means any 

type of monetary or other assistance furnished under this 

title to a person by a state or county agency, regardless of 

the original source of the assistance, 11 

Section 88. Section 53-4-111, MCA, is amended to read: 

"53-4-111. Administrative duties of department. 

Subject to the authority and regulations of 

and in cooperation with the federal 

department shall: 

the department 

government, the 

(1) adopt rules necessary to carry out the purposes of 

this part: 

(2) administer or supervise all child welfare 

8etivitie~ services of the state except the child welfare 

aetivit±e~ serv~ces which are administered by the department 

of health and environmental sciences and the department of 

social and rehabilitation services.'' 

Section 89. Section 53-4-113, MCA, is amended to read: 

''53-4-113. Child protection and rehabilitation 

duties of department. The department shall: 

(l) enforce all laws pertaining to children and take 

the initiative in all matters involving the interest of 

illegitimate, dependent, neglected, and delinquent children 
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where adequate provision therefor has nat been made by law; 

(2) use funds available for cases where special 

medical or material assistance is necessary to rehabilitate 

s~bnormal developmentally disabled or physically handicapped 

children and where it is not otherwise provided for by law; 

(3) cooperate for the purposes hereof with all 

reputable child-helping and child-placing agencies; and 

( 4 I inspect, license, and supervise p~brie-and-pr~va~e 

%nfantsL-hemee-and-ehild-earing ~~uth care facilities and 

child-placing iftet±t:otions-e:nd agencies." 

Section 90. Section 53-4-115, MCA, is amended to read: 

"53-4-115. Department to accept custody of children 

committed by courts. The department shall accept the 

guardianship or custody of children committed by the courts 

to the department and arraft9e prew~de ARRANGE for their care 

~~-£am~%y-£oster-~ome~--or--otherv~ee--±n--eooperation--vi~h 

eoHnt=y-depart:men~s-o£-pttl:!ll±±e-wei£are." 

Section 91. Section 53-4-401, MCA, is amended to read: 

11
53-4-40L Definitions. As used in this part, the 

following definitions apply: 

(1) "Person" includes any individual, partnership, 

voluntary association, or corporation. 

{2) 
11
Agency" includes a person not related by blood or 

macriage to a minor child to be adopted. 

(3) "Department 11 means the department of soc:i:ai:-and 
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reftab~%itation family services provided for in ~itie--r, 

e~ap~e~-±57-par~-ii [section 2].'" 

Section 92. Section 53-4-501, MCA, is amended to read: 

'"53-4-501. Purpose --definitions. (1) The purpose of 

this part is to assure that children requiring supplemental 

parental care be provided such food, shelter, security and 

safety, guidance and direction, nurture and comfort, and 

learning experiences commensurate to their ages and 

capabilities so as to safeguard the growth and development 

of such children, thereby facilitating their proper physical 

and emotional maturation. 

(2) In this part, the following definitions apply: 

(a} 

(b) 

''Child" means a person under 12 years of age. 

11 Day-care facility" means a person, associationf 

or place, incorporated or unincorporated, that provides 

supplemental parental care on a regular basis. It includes a 

family day-care home, a day-care center, or a group day-care 

home. It does not include a person who limits care to 

children who are related to him by blood or marriage or 

under his legal guardianship or any group facility 

established chiefly for educational purposes. 

(c) "Day-care center" means a place in which 

supplemental parental care is provided to 13 or more 

children on a regular basis. 

(d) ''Department" means the department of soe±a:l:--ane 
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~ehabilitatieft family services provided for in ~itie-i7 

ehapter-i5T-part-~~ [section 2]. 

(e) 11 Day care" means supplemental parental child care. 

(f) "Supplemental parental child care 11 means the 

provision of food, shelter, and learning experiences 

commensurate with a child's age and capabilities so as to 

safeguard the child's growth and development on a 

supplemental basis outside of the child's home by an adult 

other than a parent, guardian, person in loco parentis, or 

relative on a regular basis for daily periods of less than 

24 hours. 

(g) "Regular basis" means providing supplemental 

parental care to c~ldren of separate families for any daily 

periods of less than 24 hours and within 3 or more 

consecutive weeks. 

(h) "Family day-care home" means a private residence 

in which supplemental parental care is provided to three to 

six children from separate families on a regular basis. 

(i) "Group day-care home" means a private residence in 

which supplemental parental care is provided to 7 to 12 

children on a regular basis. 

( j) ''Registration'' means the process whereby the 

department maintains a record of all family day-care homes 

and group day-care homes, prescribes standards, promulgates 

rules, and requires the operator of a family day~care home 
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or a group day-care home to certify that he has complied 

with the prescribed standards and promulgated rules. 

(k) ''Registrant" means the holder of a registration 

certificate issued by the department in accordance with the 

provisions of this part. 

(1) "Registration certificate" 

department to 

means a 

publicly 

written 

document instrument issued by the 

that the certificate 

the department his 

applicable standards 

holder has, in writing, certified to 

compliance with this part and the 

for family day-care homes and group 

day-care homes. 

(m} "License" means a written document issued by the 

department that the license holder has complied with this 

part and the applicable standards and rules for day-care 

centers. 

{n) "Licensee'' means the holder of a license issued by 

the department in accordance with the provisions of this 

part." 

Section 93. Section 53-20-203, MCA, 

read: 

"53-20-203. Responsibilities 

department shall: 

(l) take cognizance of 

of 

matters 

is amended to 

department. The 

affecting the 

developmentally disabled citizens of the state; 

(2) initiate a preventive developmental disabilities 
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be limited to the 

disabilities care, 

as can 

services .. 

operate 

best be 

Every means 

the service 

program in cooperation with local agencies under the 

provisions of 53-20-205 and 53-20-207. 

(3) collect and disseminate information relating to 

developmental disabilities; 

(4) prepare, with the assistance of the planning and 

advisory council, an annual comprehensive plan for the 

initiation and maintenance of developmental disabilities 

services in the state. The services shall include but not 

be limited to community comprehensive developmental 

disabilities services as referred to in 53-20-202. 

{5) provide to the planning and advisory council a 

written quarterly report of planning, program, and fiscal 

activities of the department in regard to community-based 

services for the developmentally disabled; 

(6) provide by rule for the evaluation of persons who 

apply for services or persons admitted into a program at a 

developmental disability facility; 

(7} provide state personnel 

councils provided for in 53-20-207; 

to assist regional 

[8) receive from agencies of the government of the 
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United States and other agencies, persons or groups of 

persons, associations, firms, or corporations grants of 

money, receipts from fees, gifts, supplies, materials, and 

contributions to initiate and maintain developmental 

disabilities services within the state; and 

{9) require that habilitation plans be developed, 

implemented, and continuously maintained for all 

developmentally disabled persons who are served through a 

community-based program funded by the state7; and 

~~use funds available for cases in which special 

medical or material assistance is necessary to rehabilitate 

developmentally disabled or~sically handicapped children 

if su~_~ssistance is not otherwise provided for by law." 

Section 94. Section 53-20-213, MCA, is amended to 

read: 

"53-20-213. Departments to cooperate. The department 

of institutions, the department of social and rehabilitation 

services, the department of health and environmental 

sciences, the department of family services, and the office 

of superintendent of public instruction shall cooperate on 

all aspects of each agency's respective programs for the 

developmentally disabled." 

Section 95. Section 53-20-305, KCA, is amended to 

read: 

"53-20-305. Local control of community homes 
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departmental licensing, 

and safety standards. 

administration, 

(l) Community 

operation, health 

homes for the 

developmentally disabled may be under local control, and the 

nonprofit corporations or associations operating community 

homes are authorized to establish homes and programs they 

believe in the best interest of their homes. 

(2) (a) A community home for the developmentally 

disabled shall be licensed annually by the department of 

soeiai-and-rehab~%itatioft family services. 

(b) One temporary license may be issued for no longer 

than 60 days if there are unavoidable delays in the 

certification process. 

(3) (a) The department of family services for the 

purpose of licensing shall adopt standards and rules 

concerning the administration, operation, health, and safety 

of community homes for the developmentally disabled. 

(b) The department of health and environmental 

sciences shall provide advice and recommendations to the 

department of social and rehabilitation services and the 

department of family services concerning the standards for 

health and safety.'' 

Section 96. Section 53-20-307, MCA, is amended to 

read: 

"53-20-307. 

(l) (a) After 

Health and safety standards for licensing. 

initial certification by the state fire 
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marshal, community homes must be certified annually for fire 

and life safety by the state fire marshal. 

(b) The state fi<e marshal shall notify the department 

of social and rehabilitation services and the department of 

family services when a community home has been certified. 

(2) (a) Local health officers shall certify community 

homes for compliance with health and safety standards. If 

for any reason the local authority cannot complete the 

certification in a timely manner, the department of health 

and environmental sciences is authorized to make the 

determination on certification. 

(b) A reasonable fee may be charged to authorized 

parties as defined in 53-20-303 for the health and safety 

certification.'' 

Section 97. Section 53-20-401, MCA, is amended to 

read: 

"53-20-401. Definitions. As used in this part, unless 

the context otherwise requires, the following definitions 

apply: 

ill_ "Client" means a person for whom voluntary 

protective services are rendered pursuant to provisions of 

this part. 

tit@ "Department" means the department of soeie:~-arte: 

rehabil±tat±o" family services provided for in [section 21. 

ti!till "Developmentally disabled person" means a 
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person who by reason of a developmental disability is not 

able, unassisted, to properly manage or care for his person 

or his property. 

t3till 11 Ward" means a person for whom prot:eet:~ve 

services--are--rendered--p~r~~ant:--t:o-the-provisions-oE-this 

part the department has been appointed guardian under Title 

72, chapter 5, part 3. 

t4t--"Respondent 0 --means--a--person--in--whose-interest 

proeeedint]~s-e:t"-e-brot2ght:-ander-th±s-part-.-

(5) 11 Protective services" means case management of 

services directed at preventing or remedying neglect, abuse, 

or exploitation of developmentally disabled persons. 11 

Section 98. Section 53-20-402, MCA, is amended to 

read: 

11 53-20-402. 

In recognition 

Legislative findings and 

of the need to provide 

directives. (1) 

supervision and 

protection from abuse, negl@ct, and exploitation for the 

developmentally disabled and in acknowledgment of the 

desirability of providing such services outside the state 

institutions, the legislature hereby finds and declares that 

a program should be established by the department to provide 

protective services for the developmentally disabled. Such a 

program should be designed to provide the services set forth 

in this part for developmentally disabled persons. 

(2) The director of the department shall adopt rules 
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for the administration of this part. The department shall 

develop a statewide system of protective serviee services in 

accordance with regulations and standards established by the 

department with respect to this program. The department 

may: 

(a) provide direct services; 

(b) enter into a contract with any responsible agency, 

public or private, for provision of protective serv~ee 

services by the agency; 

(c) accept appointment by any district court as 

guardian7 ~£ conservator7-~r~seeeT-proteeter,-er-tr~stee-aftd 

preteeter of a mentally retarded or other developmentally 

disabled person. However, this subsection does not relieve 

the department of the duty to comply with the requirements 

of Title 72, chapter 5, for the appointment of a guardian or 

conservator or the requirements of 53-20-406." 

Section 99. Section 53-20-405, MCA, is amended to 

read: 

"53-20-405. 

provided. (1) 

Protective and supportive services 

The department shall pre¥~deT-~"-the-ma""er 

set-rerth,-£or assist each of its clients or wards to obtain 

those protective and supportive services which the 

~epartme"t--believes may be necessary to help the client or 

ward function to the extent of his capabilities as an 

independent, self-sufficient member of society. Services 
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under this part may include but shall not be limited to 

assistance in obtaining: 

(a) housing, clothing, and food; 

(b) education and training for living in society and, 

where possible, for employment; 

(C) employment: 

(d) financial benefits to which the client or ward may 

be entitled; 

(e} medical services and supplies; 

(f) necessary legal services; 

(g) marshaling, protection, and insurance of the 

client's or ward's property; 

(h) financial advice and services; and 

(i) participation 

activities. 

in cultural and recreational 

(2) Services under this part may also include but 

shall not 

exploitation 

preventing 

be limited to assistance in preventing 

of the client or ward by others and in 

iftjHry-~e abuse or neglect of the client or ward 

and injury by-the-w8rd to others. 

(3) The provision of protective services pursuant to 

this part does not create a guardianship relationship 

between the department and the developmentally disabled 

person unless a guardianship is created in accordance with 

the requirements of Title 72, chapter 5, part 3. 
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(4) The department may not provide a developmentally 

disabled person protective services that impose a legal 

limitation or restriction on the person unless the 

department has been appointed the legal guardian of or 

conservator for the person under the provisions of Title 72, 

chapter 5." 

Section 100. Section 53-20-409, MCA, is amended to 

read: 

"53-20-409. Costs of protective services. {l) If the 

income from the assets available to a ward suffice, the 

department may require such ward, the custodian, guardian, 

or conservator of such ward or, if the governing instrument 

permits, the trustee of such ward to pay all reasonable and 

proper costs of proceedings in the interest of such ward 

under this part or Title 72, chapter 5, including, without 

limitation, court costs, sheriff fees, attorney fees, and 

costs of diagnostic services, and to pay for protective 

services rendered to the ward or to reimburse the department 

for funds expended for such costs or services. 

(2) Upon a written petition filed by the department, 

the court by which the department was appointed may permit 

annual expenditure of up to 3\ of the principal assets if 

such expenditure be shown to be of special advantage for the 

ward. The department shall file an accounting each year, and 

the court by which the department was appointed shall 
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conduct a hearing to determine the propriety of any charge 

or charges to a ward. A%%-ef-tfte-pre~±s±ons-ef-s~bsee~~ens 

tit-snd-t~t-o£--53-i9-494--coneerninq--notice--and--hearings 

sftai±--appiy--te--hear~ftgs--~nder--this--seet±on. Upon such 

hearing, the court shall enter its order approving, 

disapproving, or modifying such charge or charges. The order 

of the court may be prospective as to charges of a recurring 

nature which reasonably may be anticipated. 

(3) Except as provided in subsections (1) and (2) of 

this section, the net cost of proceedings under this part 

and of services provided by the department shall be paid 

from moneys appropriated for that pucpose by the legislature 

or from moneys available from any other governmental or 

private source. Claims for state reimbursements shall be 

presented to the department at such times and in such manner 

as the department may prescribe. The department shall 

certify the amount to the department of administration. The 

amount so certified shall be paid from the state treasury 

upon the voucher of the department and the warrant of the 

department of administration." 

Section 101. Section 53-20-410, MCA, is amended to 

read: 

"53-20-410~ Reports required. With respect to each 

client or ward, designated field staff shall file a written 

report with the director of the department no later than 
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June 30, 1974, and annually thereafter setting forth the 

services which have been provided for the client or ward, 

including specifically an accounting for any transactions 

with property of the client or ward other than as a 

cou~t-appointed conservator, the current condition of the 

client or ward, and the recommendations of the department as 

to whether its services should continue or be terminated and 

whether other proceedings should be instituted. ~~-the 

8eps~tment--is--servin9--ptlt"Stlant--te--eoart---order---ander 

53-%9-494,--a--eopy--o£-saeh-report-a±so-sha%%-be-fi±ed-w±t~ 

saeh-eoarto" 

Section 102. Section 53-30-202, MCA, is amended to 

read: 

11 53-30-202. Establishment of ;~:~veni~e yout_b_ 

correctional facilities. The department of ±nst±tat~ons 

family services, within the annual or biennial budgetary 

appropriation, may establish, maintain, and operate 

facilities to properly diagnose, care for, train, educate, 

and rehabilitate children in need of these services. The 

children must be 10 years of age or older and under 21 years 

of age. The facilities include but are not limited to the 

Mountain View school and the Pine Hills school bat--do--~ot 

il"':e±ttde-the-yottth-£orest-eamp. 11 

Section 103. Section 53-30-203, MCA, is amended to 

read: 
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"53-30-203. Control and management of jt~.,.eni-%e 

correctional facilities. The facilities provided 

53-30-202 shall exercise their functions under 

youth 

for in 

the 

supervision and general management of the department of 

instit~tions family services. Except where otherwise 

provided by law, the department by rules shall establish 

standards of care, policies of admission, transfers, 

discharge, and aftercare supervision in order to provide 

adequate care for children and adequate service to the 

courts. The department shall develop special programs within 

each facility which are adaptable to the particular needs of 

its operation ... 

Section 104. Section 53-30-204, MCA, is amended to 

read: 

"53-30-204. 

governing body 

Cooperative agreements for services with 

of Indian tribe. (l) The department of 

in~tit~tions family services may enter into agreements with 

the governing body of an Indian tribe within the state for 

residentialL 8ft~ educational, evaluation, and aftercare 

services at--Mount8±n--Y±ew--sehoo%T--P±ne--H±%%e--eehool1 

aEtereare-~±¥is±enT-er-ether-jttveniie-faei%ity maintained by 

the department for children who have been adjudicated 

delinquent by the tribal court, subject to the provisions of 

this part and parts l and 2 of chapter 1. 

{2) Any agreement entered into under subsection (1) 
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must also satisfy the requirements of Title 18, chapter 11.•• 

Section 105. Section 53-30-208, MCA, is amended to 

read; 

"53-30-208. Maximum age of commitment. No child who 

has attained the age of 18 years shall be committed by any 

j~veniie youth court to the Me~n~a~n-Y~ew-sehool7-P~ne-Hilis 

sehee~,--or--other--j~ven~ie--fae~i~ey department of family 

services, except, however, that any person under 21 years 

who prior to attaining the age of 18 years came under the 

jurisdiction of the ;~veniie youth court by reason of 

delinquent conduct and whose adjudication of delinquency, 

including the finding that commitment to some institution 

was necessary, is not made until after the child reaches the 

age of 18 years shall be committed to the department of 

inseietteions family services. The department shall then have 

the obligation to test and evaluate the person to determine 

the proper place of detention for the person, who shall 

thereupon be confined at that institution until the person 

shall have attained the age of 21 years unless sooDer 

discharged by the department." 

Section 106. Section 53-30-211, MCA, is amended to 

read: 

''53-30-211. Transfer of child to other facility or 

institution -- notice. The department of instit~t±on~ family 

services upon recommendation of the superintendent of a 
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facility may transfer a child resident in one of its 

;~¥eni~e youth correctional facilities to any other facility 

or institution under the jurisdiction and control of the 

department." 

Section 107. Section 53-30-212, MCA, is amended to 

read: 

11 53-30-212. Commutation of sentence to state prison 

and transfer of prisoner to ;~veft~ie youth correctional 

facility or Swan River forest camp. (1) Upon the application 

of a person under 21 years of age who has been sentenced to 

the state prison or upon the application of his parents or 

guardian, the governor may, after consulting with the 

department of institutions and the department of family 

services and with the approval of the board of pardons, 

commute the sentence by committing such person to the 

department of family services until he is 21 years of age or 

until sooner placed or discharged. 

(2) If such person's behavior after being committed to 

the department of family services indicates that he is not a 

proper person to reside at one of the depar~m~ne~s--j~¥eni%e 

youth correctional facilities, the governor, after 

consulting with the department of institutions and the 

department of family services and with the approval of the 

board of pardons, may revoke the commutation and return him 

to the state prison to serve out his unexpired term, and the 

-143- HB 325 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0325/04 

time spent by him at one of the departmefteL~-;~Yeft±~e youth 

correctional facilities or while a refugee from one of the 

department~s--;aveniie youth correctional facilities shall 

not be considered as a part of his original sentence. 

(3) 

approval 

Upon recommendation of the warden and with the 

department of institutions and the of the 

department of family services, a person under 21 years of 

age who has been sentenced to the state prison may be 

transferred to any ;o¥en±~e youth correctional facility 

under the jurisdiction and control of the department of 

family services. 

{4) Upon recommendation of the warden and approval of 

a person sentenced to the state prison or application of a 

person sentenced to the state prison and approval of the 

warden and wlth the approval of the department of 

institutions, such person sentenced to the state prison who 

is 25 years of age or younger may be transterred to the Swan 

River yooth forest camp. Prior to departmental approval of 

the transfer, the person must undergo an evaluation by the 

department to determine his suitability for transfer to the 

camp. The results of the evaluation must include a finding 

that a minimum security facility is an appropriate placement 

for such person or the transfer shall be denied. If the 

person is transferred, he shall be under the supervision and 

control of the facility to which he is transferred. 
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(5) If such person's behavior after transfer to s~eh 

j~•eft~%e a youth correctional facility or the Swan River 

forest camp indicates he might be released on parole or his 

sentence be commuted and he be discharged from custody, the 

superintendent of such facility, with the approval of the 

department of institutions and the department of family 

services in the case of a youth correctional facility or 

with the approval of the department of institutions in the 

case of the Swan River forest camp, may make an appropriate 

recommendation to the state board of pardons and the 

governor, who may in their discretion parole such person or 

commute his sentence. 

(6) If such person's behavior after transfer to a 

i~veftile youth correctional facility or the Swan River 

forest camp indicates he is not a proper person to reside in 

such facility, upon recommendation of the superintendent and 

with the approval of the department of institutions and the 

department of family services in the case of a youth 

correctional facility or with the approval of the department 

of institutions in the case of the Swan River forest camp, 

such person shall be returned to the state prison to serve 

out his unexpir~d term." 

Section 108. Section 53-30-214, MCA, is amended to 

read: 

"53-30-214. Apprehension and return of eh:t~d youth 

-145- HB 325 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

leaving ;~:~vent:i:e youth correctional 

permission. A eh±ld youth who has left a 

correctional facility of the department 

family services without permission may be 
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facility without 

;tSvefti%e youth 

of i-nsi!i-t:t~ti-ens 

apprehended and 

returned by any citizen. The term ";l:2ventie youth 

correctional facility of the department" means any facility 

under the supervision and control of the department of 

i"seit~tie"a family services which has as its primary 

function the care, training, custody, and control of 

eht:ldreft youth and specifically includes the Pine Hills 

school for boys and the Mountain View school for girls." 

Section 109. Section 53-30-215, MCA, is amended to 

read: 

~53-30-215. Penalty for aiding resident in leaving 

;~venile youth correctional facility. A person who permits 

or assists a resident of any juvenile youth correctional 

facility to leave a facility without permission or who 

furnishes or attempts to furnish to such a resident a tool, 

weapon, or other article with the intent of aiding him to 

leave without permission or who harbors or conceals a 

resident who has left without permission shall on conviction 

be punished by imprisonment for a term of not less than 6 

months or more than 2 years or by a fine not exceeding 

$1,000 or by both such fine and imprisonment." 

Section 110. Section 53-30-226, MCA, is amended to 
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read: 

"53-30-226. Youth aftercare agreement. A youth 

released by the department of ~fts~~t~t±ons family services 

from one of the ~tate-;~ven±le youth correctional facilities 

to the supervision, custody, and control of the department 

shall, before his release, sign an aftercare ag~eement 

containing: 

(1) a statement of the terms and conditions of his 

release, including a list of the acts which, if committed by 

the youth, may result in his return to the facility; and 

(2} a statement that if the department or any person 

alleges any violation of the terms and conditions of the 

agreement, the youth is entitled to a hearing as provided 

for in 53-30-229 before he may be returned to the facility.n 

Section 111. Section 53-30-229, MCA, is amended to 

read: 

''53-30-229. Hearing on alleged violation of aftercare 

agreement -- right to appeal outcome. (1) When it is alleged 

by an aftercare counselor that a youth has violated the 

terms of his aftercare agreement, the youth shall be granted 

a hearing at the site of the alleged violation or in the 

county where the youth is residing or is found within 10 

days after notice has been served on the youth or the youth 

is detained, whichever is earlier. The purpose of the 

hearing is to determine whether the youth committed the 
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violation and, if so, whether the violation is of such a 

nature that he should be returned to the ;u•eniie youth 

correctional facility from which he was released or a 

different plan for treatment should be pursued by the 

depqrtment of ±nstit~t±ons family services. 

{2) The youth, upon advice of an attorney, may waive 

his right to a hearing. 

(3) With regard to this hearing, the youth shall be 

given: 

(a) written notice of the alleged violation of his 

aftercare agreement, including notice of the purpose of the 

hearing; 

(b) d1sclosure of the evidence against him and the 

facts constituting the alleged violation; 

(c) opportunity to be heard in person and to present 

witnesses and documentary evidence to controvert the 

evidence against him ar1d to show that there are compelling 

reasons which justify or mitigate the violation; 

(d) opportunity to have the referee subpoena 

witnesses; 

{e) the right to confront and cross-examine adverse 

witnesses; 

{f) the right to be represented by an attorney; 

{g) a record of the hearing; and 

(h) notice that a written statement as to the evidence 
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relied upon in reaching the final decision and the reasons 

for the final decision will be provided by the referee. 

(4) The department shall appoint a referee, who shall 

not be an employee of the department, to conduct the 

hearing. In the conduct of the hearing, the department may 

request the county attorney's assistance as necessary. The 

department shall adopt rules necessary to effect a prompt 

and full review. 

(5) If the referee finds, by a preponderance of the 

evidence, that the youth did in fact commit the violation, 

he shall make a recommendation to the department for the 

placement of 

referee may 

the youth. In making this recommendation, the 

consider mitigating circumstances. Final 

approval rests with the department and must be made within 

10 days of the referee's recommendation. 

(6) The youth'may appeal from the decision at the 

hearing to the district court of the county in which the 

hearing was held by serving and filing a notice of appeal 

with the court within 10 days of the department's decision. 

The youth may obtain a written transcript of the hearing 

from the department by giving written notice of appeal. The 

district court, upon receipt of a notice of appeal, shall 

order the department to promptly certify to the court a 

record of all proceedings before the department and shall 

proceed to a prompt hearing on the appeal based upon the 
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record on appeal. The decision of the department shall not 

be altered except for abuse of discretion or manifest 

injustice. 

(7) Pending the hearing on a violation and pending the 

department's decision, a youth may not be detained except 

when his detention or care is required to protect the person 

or property of the youth or of others or he may abscond or 

be removed from the community. Procedures for taking into 

custody and detention of a youth charged ~ith violation of 

his aftercare agreement shall be as provided in 41-3-1111 

and 41-5-306. 

(8) If the decision is made to return the youth to the 

~n8tit~tion ~outh correctional facility from which he was 

released and the youth appeals that decision, he shall await 

the outcome of the appeal at such i:n~ti:tttt±on facility." 

NEW SECTION. Section 112. Repealer. 

48-3-~~57 41-3-1106, 41-3-1113, 41-3-1121, 

4~-5-184,---4~-5-T95T 53-4-121, 53-4-122, 

Sections 

4l-5-18i!, 

53-20-404, 

53-20-407, 53-20-411, and 53-20-412, MCA, are repealed. 

NEW SECTION. Section 113. Extension of authority. Any 

existing authority of the department of social and 

rehabilitation services, the department of family services, 

or the department of institutions to make rules on the 

various functions transferred by the provisions of this act 

is extended to the provisions of this act. 
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NEW SECTION. Section 114. Codification instructions. 

(1) Section 2 is intended to be codified as an integral part 

of Title 2, chapter 15, and the provisions of Title 2, 

chapter 15, apply to section 2. Section 2-15-2211 is 

intended to be renumbered and codified in the same part as 

section 2. 

(2) Section 53-20-414 is intended to be renumbered and 

codified by the code commissioner as an integral part of 

Title 53, chapter 20, part 1. The code commissioner shall 

conform internal references and grammar to this change. 

(3) SECTIONS 15 THROUGH 19 ARE INTENDED TO BE CODIFIED 

AS AN INTEGRAL PART OF TITLE 41, CHAPTER 5, AND THE 

PROVISIONS OF TITLE 41, CHAPTER 5, APPLY TO SECTIONS 15 

THROUGH 19. 

(4) SECTION 53-2-204 IS INTENDED TO BE RENUMBERED AND 

CODIFIED BY THE CODE COMMISSIONER IN THE SAME TITLE, 

CHAPTER, AND PART AS SECTION 5. 

NEW SECTION. Section 115. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 116. Reorganization procedure. 

25 The provisions of sections 2-15-131 through 2-15-137 govern 
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the creation of the department of family services and the 

transfer of the various functions contained in this act from 

the department of social and rehabilitation services, county 

welfare offices and departments, the department of 

institutions, and the youth court of the district court to 

the department of family services. 

NEW SECTION. Section 117. Implementation. ( 1) The 

governor shall by executive order implement the provisions 

of this act. 

(2) The governor may by executive order assign to the 

department of family services in a manner consistent with 

this act functions allocated to the department of social and 

rehabilitation services, county welfare offices or 

departments, the department of institutions, or the youth 

court of the district court by the 50th legislature and not 

transferred by this act. 

NEW SECTIO~~ Section 118. Effective dates. ( 1) 

Section %±~ %%6 !ll is effective on passage and approval. 

(2) Sections 1 through ~16 il5 ~ and this section 

are effective upon signing of the executive order under 

s~ction ii~flt ii6flt lll1ll or on October 1, 1987, 

whichever occurs first. 

-End-
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STANDING COMMITTEE REPORT 
SENATE MARCH 25 

MR. PRESIDENT 

SENATE STATE ADMINISTRATION 
We, yOUt comminee on .. 

having had ul'lder C()r'lS,Idera110n ................. . 

third blue 
--------- readtng copy I --c-ol'""o-, _ 

CREATE DEPARTMENT OF FAMILY SERVICES 
Mercer (Mazurek) 

Respect lull'!' report as follows 

be amended as follows: 
1. Page 7, lines 11 and 12. 
Following: "department;" 
Strike: "and" 

HOUSE BILL 

HOUSE BILL 

.. No .. 

87 
19. 

325 

325 

Insert: "(16) contract with the county board of welfare for 
administration of child and adult protection services for 
that county; and" 

Renumber: subsequent subsection 

2. Page 16, line 15. 
Strike: "AND• 
Insert: "~ 
Following: •EXPENSES" 
Insert: ", and ind~rect costs •• 

3. Page 16, line 19. 
Following: "SALARIES" 
Strike: • AND" 
Insert: ·~ 
Following: "TRAVEL," 
Insert: "and indirect costs," 

~~~ 

lllS~:t.ll~ 

Jy 
rl • • : I' h ... r 
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Senate State Administration 
House Bill 325 
Page 2 of 6 

4. Page 17, iine s . 
Followinq: "THAN• 
Strike: •FOU~ 
Insert: ·f~ve• 

5. Page 17, line 7. 
Following: •DEPARTMENT," 

. MJ'RCH . :?.~ ... 19 ... n .. 

Insert: "a representative of a county department of public 
welfare,• 

6. Page 20, line 8. 
Strike: "116" 
Insert: •IT?• 

7. Page 20. 
Following: line 11 
·Insert: "Section 21. Section 2-18-303, MCA, is amended to read: 

"2-18-303. Procedures for utilizing pay schedules. (1) 
The pay schedules provided in 2-18-311 and 2-18-312 shall be 
implemented as follows: 

(a) The pay schedule provided in 2-18-311 indicates 
the annual compensation for the fiscal year ending June 30, 
1986, far each grade and step for positions classified under 
the provisions of part 2 of this chapter. 

(b) The pay schedule provided in 2-18-312 indicates 
the annual compensation for the fiscal year ending June 30, 
1987, for each grade and step for positions classified under 
the provisions of part 2 of this chapter. 

(c) Each new employee shall advance from step 1 to 
step 2 of a grade after successfully completing 6 months of 
probationary service. The anniversary date of an employee 
shall be established at the end of the probationary period 
in accordance with rules promulgated by the department. 

(d) ( i) The compensation of each employee on the first 
day of the first pay period in fiscal year 1986 shall be 
that amount which corresponds to the grade and step occupied 
on the last day of the preceding fiscal year of 1985. 

(ii) The compensation of each employee on the first d~y 
of the first pay period in fiscal year 1987 shall be that 
amount which corresponds to the grade and step occupied on 
the last d~y of the fiscal year 1985. 

(iii) In compliance with rules adopted to implement 
this part, each employee is eligible on his anniversary date 
to advance one step in the pay mdtrix for fiscal year 1987. 
However, if the employee•s anniversary date falls between 

(continued) 
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19. 

{inclusive) July 1 and the first day of the first pay period 
of fiscal year 1987, he will advance one step on the first 
day of that pay period. 

(2) The pay schedules provided in 2-18-311 and 
2-18-312 and the provisions of subsection (1) of this 
section do not apply to those institutional teachers, liquor 
store occupations, or blue-collar occupations compensated 
under the pay schedules provided in 2-18-313, 2-18-314, or 
2-18-315. 

(3) The pay schedules provided in 2-18-313, 2-18-314, 
or 2-18-315 shall be implemented as follows: 

(a) (i) The pay schedules provided in 2-18-313 
indicate the annual compensation for the contracted school 
term for teachers employed by institutions under the 
authority of the department of institutions or the 
department of family services for fiscal years 1986 and 
1987. 

(ii} The compensation of each teacher on the first day 
of the first pay period in July, 1985, shall be that amount 
which corresponds to his level of academic achievement and 
the step occupied on June 30, 1985. 

(iii) The compensation of each teacher on the first day 
of the first pay period in July, 1986, shall be that amount 
which corresponds to his level of achievement and the step 
occupied on June 30, 1985. 

(b) (i) The pay schedules provided in 2-18-314 
indicate the maximum hourly compensation for fiscal years 
ending June 30, 1986, and June 30, 1987, for those employees 
in liquor store occupations who have collectively bargained 
separate classification and pay plans. 

(ii) The compensation of each employee on the first day 
of the first pay period in fiscal year 1986 or 1987, as the 
case may be, shall be that amount which corresponds to that 
grade occupied on the last day of the preceding fiscal year. 

(c) (i) The pay schedules provided in 2-18-315 
indicate the maximum hourly compensation for fiscal years 
ending June 30, 1986, and June 30, 1987, for employees in 
apprentice trades and crafts and other blue-collar 
occupations recognized in the state blue-collar 
classification plan who are members of units that have 
collectively bargained separate classification and pay 
plans. 

(ii) The compensation of each employee on the first day 
of the first pay period in fiscal year 1986 or 1987, as the 
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19 .. 

case may be, shall be that amount which corresponds to that 
grade occupied on the last day of the preceding fiscal year. 

(4) (a) (i) No member of a bargaining unit may 
receive the amounts indicated in the respective pay 
schedules provided in 2-18-311 through 2-18-315 until the 
bargaining unit of which he is a member ratifies a 
completely integrated collective bargaining agreement 
covering the biennium ending June 30, 1987. 

(ii} In the event that negotiation and ratification of 
a completely integrated collective bargaining agreement as 
required by subsection (4) (a) (i) of this section are not 
completed by July 1, 1985, retroactivity to that date' may be 
negotiated .. 

(iii) In the event that negotiation and ratification of 
a completely integrated collective bargaining agreement as 
required by subsection (4) (a) (i) of this section are not 
completed by July 1, 1985, members of the bargaining unit 
involved will continue to receive the compensation they werP. 
receiving as of June 30, 1985. 

(b) Methods of administration not inconsistent with 
the purpose of this part and necessary to properly implement 
the pay schedules provided in 2-18-313 through 2-18-315 may 
be provided for in collective bargaining agreements. 

(5) The current wage or salary of an employee shall 
not be reduced by the implementation of the pay schedules 
provided for in 2-18-311 through 2-18-315. 

(6) The department may authorize a separate pay 
schedule for medical doctors if the rates provided in 
2-18-311 and 2-18-312 are not sufficient to attract and 
retain fully licensed and qualified physicians at the state 
institutions .. 

(7) The department may develop programs which will 
enable the department to mitigate problems associated with 
difficult recruitment, retention, transfer, or other 
exception~! circumstances. Insofar as the program may apply 
to employees within a collective bargaining unit, it shall 
be a negotiable subject under 3 9-31-305 .. "" 

Renumber: subsequent sections 

B. Page 60, line 9. 
Following: •one-hal f" 
Insert: "of the nonfederal share of" 

(continued) 
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9. Page 60, lines 12 through 16. 
Following: " ( 3) '' 

MARCH 

Strike: the remainder of line 12 through line 16 

10, Page 60, line 17. 
Strike: "EXCEPT'' 
Insert: "Except" 
Following: "(4)" 
Strike: ". IF" 
Insert: •, when" 

ll. Page 60, line 18. 
Following: •oF• 
Strike: 11 EXPE'NDITURE'' 
Insert: "reimbursement" 

12. Page 60, lines 19, 20, and 21. 
Following: "1987," 

25 87 
19 .. 

Strike: the remainder of line 19 through "LEVEL" on line 21 
Insert: 11 the county has no further obligation for foster care 

expenditures'• 

13. Page 60, line 25. 
Strike: "'PERCENTAGE OF" 

14. Page 61, line 13. 
Following: "(1)" 
Insert: "(a)" 

15. Page 61, lines 14 through 16. 
Following: 11 41-3-404" 
Strike: •, 41-5-403, 41-5-523, or 41-5-524" 
Following: "facility" on line 15 
Strike: "or youth correctional facility" 

16. Page 61. 
Following: line 25 
Insert: "(b) Whenever a disposition under 41-5-403, 41-5-523, 

or 41-5-524 involves placement in a youth care facility or 
youth correctional facility and the department is 
responsible for all or part of the cost of such placement, 
the court shall order the probation officer to conduct an 
investigation of the financial status of the youth's parents 
or guardianship assets." 

(continued) :; 
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17. Page 83, line 3. 19 .. 
Strike: ";" 
Insert: "· The court shall determine whether continuation in 

the home would be contrary to the welfare of the child and 
whether reasonable efforts have been made to prevent or 
eliminate the need for removal of the child from his home. 
The court shall include such determination in the order 
committing the youth to the department." 

18. Page 122, line 6. 
Following: ·~PP~~" 

Strike: "provide• 
Insert: 11arrange'' 

19. Page 147, line 9. 
Strike; "116" 
Insert: "117" 

20. Page 147, line 10. 
Strike: ''115" 
Insert: "IT6" 

21. Page 147, line 12. 
Strike: "116(11 • 
Insert: •• ri"7Tff•• 

Amendments, HB 325 
7 0 8 2e/C: JEANNE\I~P: j j 

~f(--AND AS AMENDED 
BE CONCURRED IN 

• .1-tck //A~--. 
SEN~-· JACK lt.;;EY, Ch.::~.irrnan 



,~· 

hb325.fcc 
CONFERENCE COMMITTEE REPORT Report No ... L .... , ............ . 

Apri.l .. .ll., ...... 1817 ........ . 

MR. SPEAKER 

We, your __ F~R_E_E-------------------,.----- Conference Committee on 

HOUSE BILL 325 

met and considered House Bill 325 in its ~ntirety. 

We recommend as follows: 

THAT HOUSE BILL 325, reference copy salmon, BE AMENDED AS FOLLO\'JS: 

1. Title, line 20. 
Strike: "AMENDING SECTION 2-18-303, MCA;" 

2. Page 7, line 13. 
Following: " CONTRACT " c:· · Insert: ", as necessary," 

And that this Conference Committee report be adopted. 

FOR THE HOUSE 

SENATOR FARRELL 

( __ "4~v 

4 
SENATOR HIRSCH 

ADOPT REJECT 
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STATEMENT OF INTENT 

HOUSE BILL 3 25 

House State Administration Committee 

A statement of intent is required for this bill because 

section 5 grants rulemaking authority to the department of 

family services to adopt rules necessary to carry out the 

purposes of sections 3 through 10 and 15 through 19, 

Rules are primarily necessary to implement sections 7 

and 8 of the bill. These sections require that a state youth 

services council and local youth services advisory councils 

12 be established to advise the director of the department on 

13 policies related ~a children and youth, to make an annual 

14 written review and evaluation of local needs and services, 

15 

16 

17 

18 

19 

and to develop a local plan for a system of community-based 

services for children and youth. 

The rules to be adopted would address: 

(1) the composition, membership requirements, and 

operatin9 procedures for the state and local advisory 

20 councila; 

21 12) procedures fo~ the development and format of the 

22 annual written review and evaluation of services; 

23 (l) procedures for the preparation and format of the 

24 state plan; and 

25 (4) other guidelines necessary for the administration 

~ .. - .. ~ 

1 

2 

3 

4 

s 
6 

7 

8 

9 

10 

11 

~ 

HB 0325/ai 

and operation of the state and local advisory councils. 

It is also intended that the department adopt rules 

necessary to carry out its duties and responsibilities set 

forth in section 5. These rules will be adopted in a manner 

consistent with the expressed purposes of the legislation 

and the existing rulemaking authority of the department of 

social and rehabilitation services that are transferred to 

the department of family services. 

In addition, the department will adopt rules governin9 

the establishment and administration of youth placement 

committees as provided in sections 15 throu9h 19. 

THE AMENDMENTS CONTAINED IN CONFERENCE COMMITTEE 
REP0R1 #1 ON HB 325 ARE ON PAGES 1 AND 7 ONLY 
AND DUE TO LENGTH THE BILL WILL NOT BE REPRINTED 
IN IT'S ENTIRETY. THE ENTIRE TEXT CAN BE FOUND 
IN THE REFERENCE COPY (SALMON}. 

-2-
REFERENCE BILL. 
~~~-.J,:J5 
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HOUSE BILL NO. 325 

INTRODUCED BY MERCER, MAZUREK, COBB, REAM, SQUIRES, 

M. WILLIAMS, PECK, LORY, CAMPBELL, KADAS, O'CONNELL, FRITZ, 

DONALDSON, ADDY, MILES, SPAETH, GRADY, HARRINGTON, 

WINSLOW, HANSEN, ECK, BACHINI, PATTERSON, MILLER, 

JERGESON, MANUEL, BLAYLOCK, REGAN, B. BROWN, DARKO 

BY REQUEST OF THE GOVERNOR'S OFFICE 

A BILL FOR AN ACT ENTITLED: "AN ACT REORGANIZING THE 

EXECUTIVE BRANCH OF STATE GOVERNMENT; CREATING A NEW 

DEPARTMENT OF FAMILY SERVICES; TRANSFERRING CERTAIN 

FUNCTIONS OF THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES, COUNTY WELFARE DEPARTMENTS, THE DEPARTMENT OF 

INSTITUTIONS, AND THE YOUTH COURT OF THE DISTRICT COURT TO 

THE DEPARTMENT OF FAMILY SERVICES; ~RANSPHRRiNS---¥9H~H 

PR9BA~i9N-9PPieBRS-PRaM-!HH-¥6HTH-eeHRT-!9-~HB-BBPARTMEN~-6P 

PAMibY--SHRVieBST GENERALLY REVISING THE LAWS RELATING TO 

CHILD WELFARE SERVICES, CHILD AND ADULT PROTECTIVE SERVICES, 

AND THE YOUTH COURT TO CONFORM TO THE REORGANIZATION; 

20 AMBNBiNS-SEe!ISH-i-%8-393,-MeAT REPEALING SECTIONS 49-3-%%57 

21 

22 

23 

24 

25 

41-3-1106, 41-3-1113, 41-3-1121, 4%-S-~9i,---4%-5-T94, 

u-s-•es, 53-4-121. 53-4-122, 53-20-404, 53-20-407, 

53-20-411, AND 53-20-412, MCA; AND PROVIDING EFFECTIVE 

DATES." 

~n• ,._,, .. ,. •• <•~• 
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BE IT ENACTED BY TBE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-104, MCA, is amended to read: 

"2-15-104. Structure of executive branch. (1) In 

accordance with the constitution, all executive and 

administrative offices, boards, commissions, agencies, and 

instrumentalities of the executive branch of state 

government and their respective functions are allocated by 

this chapter among and within the following departments or 

entities: 

(a) department of administration; 

(b) department of military affairs; 

(c) department of revenue; 

(d) state board of education; 

(e) department of labor and industry; 

(f) department of commerce; 

(g) department of justice; 

(h) department of health and environmental sciences; 

li) department of social and rehabilitation services; 

(j) department of institutions; 

(k) department of highways; 

(1) department of public service regulation; 

(m) department of agriculture; 

(n) department of livestock; 

(o) department of state lands; 

(p) department of natural resources and conservation; 

-2- HB 325 
Includes free conference 
committee report dated i-/o-



l 

2 

3 

4 

5 

6 

7 

B 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

24 

25 

HB 0325/05 

(q) department of fish, wildlife, and parkSTL 

(r) department of family services. 

(2) For its internal structure, each department shall 

adhere to the following standard terms: 

(a) The principal unit of a department is a division. 

Each division shall be headed by an administrator. 

(b) The principal unit of a division is a bureau. Each 

bureau shall be headed by a chief. 

(c) The principal unit of a bureau is a section. Each 

section shall be headed by a supervisor." 

NEW SECTION. Section 2. Department of family services 

head. There is a department of family services. The 

department head is a director of family services appointed 

by the governor in accordance with 2-15-111. 

NEW SECTION. Section 3. Purpose. It is the public 

policy of the legislature to reduce duplication and 

fragmentation of services to youth, families, and senior 

citizens by creating a department that shall develop and 

maintain consolidated programs and services, within 

available resources, and a planned continuum of services to: 

(1) provide protective services to ensure the health, 

welfare, and safety of children and adults who are in danger 

of abuse, neglect, or exploitation within communities; 

(2) provide for the care, protection, and mental and 

physical development of youth alleged to be youth in need of 

-3- HB 325 
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supervision or delinquent youth and-te-pre¥ide-proqrams--£e~ 

~he--s~pervision--ana--reftabil~~a~ien-o£-eftese-yo~tft WHO ARE 

REFERRED OR COMMITTED TO THE DEPARTMENT; and 

(3) provide supportive services to enable senior 

citizens to maintain their independence. 

NEW SECTION. Section 4. Definitions. Unless the 

context requires otherwise, in this title the following 

definitions apply: 

( 1) "Department 11 means the department of family 

services provided for in [section 2}. 

(2) "Director 11 means the director of family services 

provided for in (section 21. 

NEW SECTION. Section 5. Powers 

department. The department shall: 

and duties of 

(1) administer and supervise all forms of child and 

adult protective services; 

(2} admini~ter--and--~aper~ise-all-serviees-to PROVIDE 

FUNDING FOR AND PLACE youth alleged or adjudicated to be 

delinquent or in need of supervision WHO ARE REFERRED OR 

COMMITTED TO THE DEPARTMENT; 

(3) provide the following functions, as necessary, for 

the youth seryed IN NEED OF CARE: 

(a) intake, investigation, case management, and client 

supervision; 

(b) placement in youth care facilities; 

-4- HB 325 
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(c) contracting for necessary services; 

(d) protective services day care; AND 

(e) adoption; 

tft--±ftseit~tiena~-servtees;-aft8 

HB 0325/05 

(4) ADMINISTER YOUTH CORRECTIONAL FACILITIES; 

t't~ PROVIDE supervision, care, and control of youth 

released from a state youth correctional facility; 

t4till license youth care facilities, 

agencies, day-care facilities, 

developmentally disabled persons, 

physically disabled persons, 

facilities; 

community 

community 

and adult 

child placing 

homes for 

homes for 

foster care 

tStill administer interstate compacts for children and 

delinquent youth; 

t6t1!1 (a) administer child abuse prevention services 

funded through child abuse grants and the Montana children's 

trust fund provided for in Title 41, chapter 3, part 7; and 

(b) administer elder abuse prevention services; 

t~t(9) (A) MARE A WRITTEN EVALUATION OF EACH PLAN 

DEVELOPED BY THE LOCAL YOUTH SERVICES ADVISORY COUNCILS, AS 

PROVIDED IN [SECTION 8], INDICATING THOSE PORTIONS OF EACH 

PLAN THAT WILL BE IMPLEMENTED BY THE DEPARTMENT, THOSE 

PORTIONS THAT WILL NOT BE IMPLEMENTED, AND THE REASONS FOR 

NOT IMPLEMENTING THOSE PORTIONS; 

~ develop a statewide youth services and resources 

-5- HB 325 
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plan that takes into consideration local needs as reflected 

in plans developed by the local youth services advisory 

councilsy-as-provided-in-tseetion-8i; 

t9tilQl administer services to the aged~ 

t9ti!!l provide consultant services to: 

(a) facilities providing care for needy, indigent, 

handicapped, or dependent adults; and 

(b) youth care facilities; 

t%9t~ utilize at maximum efficiency the resources of 

state government in a coordinated effort to: 

(a) provide for children in need of temporary 

protection or correctional services; and 

(b) coordinate and apply the principles of modern 

institutional administration to the institutions in the 

department; 

t%%ti!ll subject to the functions of the department 

administration, lease or purchase lands for use 

institutions in the department and classify those lands 

determine which are of such character as to be 

profitably used for agricultural purposes, taking 

consideration; 

of 

by 

to 

most 

into 

(a) the needs of all institutions in the department 

for the food products that can be grown or produced on the 

lands; and 

(b) the relative value of agricultural programs in the 

-6- HB 325 
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treatment or rehabilitation of the persons confined in the 

institutions in the department; 

tt~tl!!l utilize the staff and services of other state 

agencies and units of the Montana university system, within 

their respective statutory functions, to carry out its 

functions under this title; 

t~3tllil propose programs WITH SPECIFIC GOALS AND 

OBJECTIVES to the legislature to meet the projected 

long-range needs of institutions in the department, 

including programs and facilities for the diagnosis, 

treatment, care, and aftercare of persons placed in 

institutions in the department; aftd 

(16) CONTRACT, AS NECESSARY, WITH THE COUNTY BOARD OF 

WELFARE FOR ADMINISTRATION OF CHILD AND ADULT PROTECTION 

SERVICES FOR THAT COUNTY; AND 

tt4ttt6t(l7) adopt rules necessary to carry out the 

purposes of [sections 3 through 10 AND 17 THROUGH 19]. 

NEW SECTION. Section 6. Local service areas. The 

department shall organize its field offices into local 

service areas. The director shall take into consideration 

geographic boundaries used by local governments, judicial 

districts, and service agencies when creating local service 

areas. 

NEW SECTION. Section 7. State youth services council 

membership. (1) The governor may appoint a state planning 
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and advisory council or designate an existing council to 

advise the director on policies relatinq to services to 

children and youth. 

(2) A member of the council must have knowledge of and 

experience in at least one of the following areas: 

(a) services to: 

(i} youth in need of care; 

(ii} youth in need of supervision; 

(iii) delinquent youth; 

(iv) emotionally disturbed youth; or 

(v) 

(b) 

chemically dependent youth; or 

domestic violence issues. 

(3) Membership of the council must include as many of 

these areas of expertise as possible. 

(4) Members must be compensated and reimbursed as 

provided for in 2-15-122. 

NEW SECTION. Section 8. Local youth services advisory 

councils. (1) The department shall establish a local youth 

services advisory council within each local service area to 

ensure a broad-based community plan for children and youth 

services within the area. A local youth services advisory 

council may act in an advisory capacity only. Each local 

advisory council consists of seven members. The director 

shall appoint members to each local advisory council. At 

least two members must be nominated by the county 

-8- HB 325 


