HOUSE BILL NO. 325
INTRODUCED BY MERCER, MAZUREK, COBRB, REAM, SQUIRES,

M. WILLIAMS, PECK, LORY, CAMPBELL, KADAS, O'CONNELL, FRITZ,
DONALDSON, ADDY, MILES, SPAETH, GRADY, HARRINGTON,
"WINSLOW, HANSEN, ECK, BACHINI, PATTERSON, MILLER,
JERGESON, MANUEL, BLAYLOCK, REGAN, B. BROWN, DARKO

BY REQUEST OF THE GOVERNCR'S OFFICE

IN THE HOUSE

JANUARY 20, 1987 INTRODUCED AND REFERRED TG COMMITTER
ON STATE ADMINISTRATION.

FEBRUARY 9, 1987 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

STATTMENT OF INTENT ADORTED.

FEBRUARY 10, 1987 PRINTING REPORT.

FEBRUARY 11, 1987 SECOND READING, DO PASS AS AMENDED.
FEBRUARY 12, 1987 ENGROSSING REPORT.

FEBRUARY 13, 1887 THIRD READING, PASSED.

AYES, 66; NOES, 23.
TRANSMITTED TO SENATE.

IN THE SENATE

FEBRUARY 16, 1987 INTRODUCEDR AND REFERRED TO COMMITTEE
ON STATE ADMINISTRATION.

MARCH 25, 1987 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED,

MARCH 28, 1987 SECOND READING, CONCURRED IN.

MARCH 30, 1987 THIRD READING, CONCURRED IN.

AYES, 30; NOES, 20.

RETURNED TO HQUSE WITH AMENDMENTS.
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THE HOUSE
RECEIVED FROM SENATE.

SECCND READING, AMENDMENTS NOT
CONCURRED IN.

CN MOTION, FREE CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

THE SENATE

ON MOTICN, FREE CONFERENCE COMMITT
REQUESTED AND APPCINTELD.
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FREE CONFERENCE COMMITTEE REPORTED.
THE SENATE

FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

THE HOUSE

i
4

SECOND READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

THIRD READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

SENT TO ENROLLING.
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DEPARTMEhT OF SERVICES; TRANSFERRING

PUNCTIONS OF THE DEPARTMENT OF SOCIAL AND REHABILITATION
SERVICES, COUNTY WELFARE DEPARTMENTS, THE DEPARTMENT OF
INSTITUTIONS, AND THE YOUTH COURT OF THE DISTRICT COURT TO
THE DEPARTMENT OF FAMILY SERVICES; TRANSFERRING YOUTH
PROBATION OFFICERS FROM THE YOUTH COURT TO THE DEPARTMENT OF

FAMILY SERVICES; GENERALLY REVISING fTHE LAWS RELATING TO

CHILD WELFARE SERVICES, CHILD AND ADULT PROTECTIVE SERVICES,
AND THE YOUTH COURT TO CONFORM TO THE REORGANIZATION:

REPEALING SECTIONS 40-3-115, 41-3-1106, 41-3-1113,

41-1-1121, 41-5-702, 41-5-704, 41-5-705, 53-4-121, 53-4-122,

53-20-404, 53-20-407, 53-20-411, AND 53-20-412, MCA; AND

PROVIDING EFFECTIVE DATES."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 2-15-104, MCA, is amended to read:

“3-15-104. Structure of executive branch. (1) In

accordance with the constitution, all executive and

administrative offices, boards, commissions, agencies, and
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instrumentalities of the executive branch of state
government and their respective functions are allocated by
this chapter among and within the following departments or
entities:

(a) department of administration;

(b} department of military affairs;

(¢} department of revenue;

(d) state board of education;

(e) department of labor and industry;

(f) department cof commerce;

(g) department of justice;

(h} department of health and environmental sciences;
(i) department oF social and rehabilitation services;
(j) department of institutions;
(k) department of highways:
(1) department of public service regulation;
{m) department of agriculture;
{n) department of livestock:
{0) department of state lands;
{p) department of natural resources and conservation;

(g) department of fish, wildlife, and parks~;

{(r) department of family services.

{2) For its internal structure, each department shall
adhere to the following standard terms:

(a) The principal unit of a department is a division.

-2- INTRODUCED BILL
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Each division shall be headed by an administrator.

(b)y The principal unit of a division is a bureau. Each
bureau shall be headed by a chief.

{c) The principal unit of a bureau is a section. Each
section shall be headed by a supervisor."

NEW SECTION. Section 2, Department of family services
-- head. There is a department of family services. The
department head 1is a director of family services appcinted
by the governor in accordance with 2-15-111.

NEW SECTION. Section 3. Purpose. It is the public
policy of the legislature to reduce duplication and
fragmentation of services to youth, families, and senior
citizens by creating a department that shall develop and
maintain consolidated programs and services, within
available resources, and a planned continuum of services to:

{l1) provide protective services to ensure the health,
welfare, and safety of children and adults who are in danger
of abuse, neglect, or exploitation within communities;

(2) provide for the care, protection, and mental and
physical development of youth alleged to be youth in need of
supervision or delinguent youth and to provide programs for
the supervision and rehabilitatien of these youth; and

(3) provide supportive services to enable senior
citizens to maintain their independence.

NEW SECTION. Section 4, Definitions. Unless the
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context requires otherwise, in this title the following
definitions apply:

{l) "Department" means the department of family
services provided for in [section 2].

(2) "Director" means the director of family services
provided for in [section 2].

NEW SECTIQN, Section 5. Powers and duties of
department. The department shall:

{1) administer and supervise all forms of child and
adult protective services;

(2) administer and supervise all sgrvices to youth
alleged or adjudicated tc be delinguent or in need of
supervision;

(3} provide the following functions, as necessary. [or
the youth served:

{a) intake, investigation, case management, and client
supervision;

{b) placement in youth care faclilities;

(¢} contracting for necessary services;

{48} protective services day care;

(e) adoption;

(f) institutional services; and

(g} supervisioﬁ, care, and control of youth released
from a state youth correctional facility:

{4) 1license youth care facilities, child placing

_4_
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agencies, day-care facilities, community homes for
developmentally disabled persons, community homes for
physically disabled persons, and adult foster care
facilities;

{5) administer interstate compacts for children and
delinguent youth;

{6} (a) administer c¢hild abuse prevention services
funded through child abuse grants and the Montana children's
trust fund provided for in Title 41, chapter 3, part 7: and

(b) administer elder abuse prevention services;

(7) develop a statewide youth services and resources
plan that takes into consideration local needs as reflected
in plans develcped by the local youth services advisory
councils, as provided in [section 8];

{8} administer services to the aged;

[9) provide censultant services to:

{a) facilities providing care for needy, indigent,
handicapped, or dependent adults; and

{b) youth care facilities;

(l0) utilize at maximum efficiency the resources of
state government in a coordinated effort to:

{a) provide for children in need of temporary
protection or ceorrectional services; and

{b) coordinate and apply the principles of modern

institutional administration to the institutions 1in the

~5-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0037/01

department;

(ll) subject to the functions of the department of
administration, lease or purchase lands for use by
institutions in the department and classify those lands to
determine which are of such character as to be most
profitably used for agricultural purposes, taking into
consideration:

ta) the needs of all instituticons in the department
for the food products that can be grown or produced con the
lands; and

{b) the relative value of agricultural programs in the
treatment or rehabilitation of the persons confined in the
institutions in the department;

{(12) utilize the staff and services of other state
agencies and units of the Montana university system, within
thelr respective statutory functions, to carry out its
functicns under this title;

(13) propose programs to the legisliature to meet the
projected long~range needs of institutions in the
department, including programs and facilities for the
diagnosis, treatment, care, and aftercare of persons placed
in institutions in the department; and

(14) adopt rules necessary to carry out the purposes
of [sections 3 through 10].

NEW SECTION. Section 6. Local service areas. The

_.6_
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department shall organize 1its field offices into local
service areas. The director shall take into consideration
geagraphic boundaries used by local governments, judicial
districts, and service agencies when creating local service
areas.

NEW SECTION. Section 7. State youth services council
-= membership. (1} The governor may appoint a state planning
and advisory council or designate an existing councii to
advise the director on policies relating tao services to
children and youth.

{2) A member of the council must have knowledge of and
experience in at least one of the following areas:

(a) services to:

{i) youth in need of care;

{ii) youth in need of supervision;

(iii) delinguent youth;

(iv} emotionally disturbed youth; or

(v) chemically dependent youth; or

(b) domestic viclence issues.

(1) Membership of the council must include as many of
these areas of expertise as possible.

(4) Members must be compensated and reimbursed as
provided for in 2-15-122.

NEW SECTIQEL ‘Section 8. Local youth services advisory

councils. (1) The department shall establish a local youth
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services advisory council within each local service area to
ensure a broad-based community plan for children and youth
services within the area. A lecal youth services advisory
council may act in an advisory capacity only. Each local
advisory council consists of seven members. The director
shall appoint members to each local advisory council. At
least two members must be nominated by the county
commissioners within the area, and at least two members must
be nominated by district court Jjudges within the area.
Members of the local advisory councils must be broadly
representative of the local service area and may not be
employed by or under contract te the department,

(2) The department shall provide technical assistance
to the local advisory councils as necessary.

(3) Each local advisory council shall:

{a) make an annual written review and evaluation of
needs and services within the local service area and provide
a copy of the review and evaluation to the state planning
and advisory council;

(b) advise the department, other state agencies,
councils, local governments, and private organizations on
programs for services to the children and youth within the
local service area; and

(c) develep a plan for a system of community-based

services for the children and youth within the loecal service
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area and provide a copy of the plan to the state planning
and advisory council.

(4) Members must be compensated and reimbursed as
provided for in 2-15-122.

NEW SECTION. Section 3. Institutions in department.
(1} The follewing institutions are in the department:

{a) Mountain View school;

(b} Pine Hills school; and

{c) any other institution that provides care and
services for delinguent youth.

(2 A state institution may not be moved,
discontinued, or abandoned without prior consent of 2
legislature.

NEW SECTION. Sectien 10. Debt to state by natural or
adoptive parents —-- limitations. If a child has been placed
in substitute care, as defined in 41-5-103 and 41-3-1102,
and a written agreement for payment of support has been
enteraed into by the responsible parent or parents and the
department, the debt for support is limited tc the amount
provided for in the agreement. However, if a court order for
support 1is or has been entered, the order prevails over the
agreement.

NEW SECTION. Section 11. Certain functions of
department of svcial and rehabilitation services transferced

to department of family services. (1} The functions of the
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department of social and rehabilitation services in Title 41
and Title 53 relating to c¢hild welfare services and child
and adult protective services for youth in need of care,
youth in need of supervision, delinquent youth, children and
adults in need of protective services, and senior citizens
are rtransferred to the department of family services. The
transferred functions include:

(a) intake, investlgation, case management, and client
supervision;

(b} ocut-of-home placements;

{¢) contracting for services such as evaluations,
in-home services, and counseling;

(d) protective services day care;

{e) adoption;

{f) licensure of youth care facilities, child-placing
agencies, day-care facilities, communlty homes for
developmentally disabled persons, community homes for
physically disabled persocons, and adult foster care
facilities;

{g) <child abuse prevention services funded through
child abuse grants and the Montana c¢hildren's trust fund
provided feor in Title 41, chapter 3, part 7;

{h) elder abuse prevention services;

{i) adult protective services and services for the

aged; and
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(j)- any other functions necessary to provide child
welfare services and child and adult protective services.

(2) Unless inconsistent with this act, any reference
in the following sections to “department of social and
rehabilitation services" or to "department" (of social and
rehabilitation services) referring to the Ffunctions listed
in subsection (1) or any related reference to "department”
(of social and rehabilitation services) referring to the
Eunctions listed in subsection (1) in related secticns is
changed to “department of family services": 2-15-2211,
15-6-209, 20-5-301, 27-1-718, 40-2-401 cthrough 40-2-404,
40-8-111, 40-8-121, 40-8-124, 41-3-201, 41-3-202, 41-3-208,
41-3-403, 41-3-406, 41-3-702, 41-3-704, 41-3-1101, 41-4-103,
41-4-104, 41-5-301, 41-5-403, 41-5-523, %$3-4-303, 53-5-101
through 53-%-103, 53-5-111, 53-5-202, S3-5-302, 53-5-504,
53-5-511, S53-5-601, and 53-20-302. The code commissioner
shall conform internal references and grammar to these
changes.

NEW SECTION. Section 12. Certain functions of county
welfare offices or departments transferred to department of
family services. (1} The functions of county welfare cffices
or departments in Title 40, Title 41, and Title 53 relating
to child welfare services and child and adult protective
services for vyouth in need of care, youth 1in need of

supervision, delinguent youth, and children and adults in
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need of protective services are transferred to the
department of family services,

{2) Unless inconsistent with this act, any reference
in the fellowing sections to "county welfare office" or
“county welfare department"™ or to (county welfare)} "office”
or ({county welfare) "department" referring to the functions
listed in subsection (1) or related reference to (county
welfare) "office"” or (county welfare) "department" referring
to the functions listed 1in subsection (1) in related
sections is changed to "department of family services":
40-4-218 and 41-3-107. The code commissioner shall conform
internal references and grammar to these changes.

NEW SECTION. Section 13, Certain Functions of
department of institutions transferred to department ©F
family services. (1) The following functions of the
department of institutions in Title 53 relating to the
evaluation, detention, and aftercare of youth who are
alleged to be or have been adjudicated to be youth in need
of care, youth in need of supervision, or delinguent youth
and of emotionally disturbed youth are transferred to the
department of family services:

(a) intake, investigation, case management, and client
supervision;

(b) contracting for services such as evaluations,

in-home services, and counseling;
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(c) institutional secvices at department institutions;

{(d) supervisiocon, custody, and control of youth
released from a state juvenile correctional facility; and

{e) community-based programs for evaluation or
residential care.

{2) Unless inconsistent with this act, any reference
in the following sections to "department of institutions” or
to "department” {of institutions) referring to the functions
listed 1in subsecticen (1) or any related reference to
"department™ (of institutions) referring to the functions
listed in subsection (1) in related sections is changed to
"depar tment of family services": 53-21-502, 53-30-209,
53-30-210, 53-30-213, 53-30-227, and 53-30-228. The code
commissioner shall conform internal references and grammar
to these changes.

NEW SECTION. Section 14. Certain functions of youth
court of district court transferred to department of family
services. (1} The fellowing Efunctions of the youth court of
the district court contained in Title 41, chapter 5, and
related to yocuth who are alleged to be or have been
adjudicated to be youth in need of care, youth in need of
supervision, or delingquent youth are transferred to the
department of family services:

{a) intake, investigation, case management, and client

supervision;
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(b) out-of-home placements; and

(c) contracting for services such as evaluations,
in-home services, and counseling.

(2} Unless inconsistent with this act, any reference
in Title 41, chapter 5, to "youth court", (youth) "court",
or "probation officer” referring to the functions listed in
subsection (1) or related reference to "youth court",
{youth) “court", or "probation officer"” referring to the
functions listed in subsection {1} in related sections is
changed to "department of family services". The code
commissioner shall conform internal references and grammar
to these changes.

NEW _SECTION. Section 15. Pay of youth court employees
upon transfer to department of family services. (1) Upon the
transfer of certain functions of the youth court o¢f the
distriet court to the department of family services, as
provided in [section 14], all probation officers, clerical
staff, and all other persons employed by the youth court
probation office become state employees and are subject to
all laws concerning state employees.

{2) The rate of pay of the perscns referred to in
subsection (1) shall be established according to the
provisions of Title 2, chapter 18, parts 1, 2, and 3. Each
person shall be placed on a step of the established grade in

the state pay plan that most closely matches his pay rate at
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the time cf transfer.

(3) If a person's current rate of pay at the time of
transfer is greater than that allowed under step 13 for his
assigned grade on the state pay plan matrix, his rate of pay
must remain the same until increases in the state pay plan
matrix cause a step 13 for his assigned grade to match or
exceed his salary, at which time he shall be assigned a step
13 for that grade.

(4) After the transfer provided for in subsection (1),
subsequent pay changes due to reclassification or transfer
shall be determined according to the pay plan rules adopted
by the department of administration under the authority of
2—-18-301,

Section 16, Section 20-5-301, MCA, is amended to read:

"20-5-301. Rlementary tuition with mandatory approval.
(1) Any child may be enrolled in and attend an elementary
school outside of the elementary district in which he
resides when such elementary school is located in:

(&) any other district of the county of his residence;

(b) a county adjoining his county of residence; or

(¢} a district of another state that is adjacent to
the county of his residence.

(2} When a parent or guardian of a c¢hild wishes to
have his child attend a school under the provisions of this

section, he shall apply to the county superintendent of the
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county of his residence before July 1 of the schoel fiscal
year for which he seeks approval except in those cases when
substantial changes in circumstances occurred subsequently
to justify later application. The application shall be made
on a tuition agreement Eorm supplied by the county
superintendent and shall be approved, before permission to
enrcll in and attend school outside of the district under
the provisions of this section may be granted, by:

(a) the trustees of the elementary district 1in which
the child resides;

{b) the trustees of the district where the child
wishes to attend school; and

{c) the county superintendent of the child's
residence.

{3) In considering the approval of a tuitlon
application, the tuition approval agents prescribed in this
section shall approve such applicaticon for a resident child
when:

(a) the child resides 1less than 3 miies from the
school which he wishes tc attend and more than 3 miles from
any school of his resident elementary district;

(b) the child resides more than 3 miles from any
school of his resident elementary district and such district
does not pravide transpertation under the provisions of this

title:
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(e} the child resides more than 3 miles from any
school of his resident elementary district, the resident
district does not provide transportation wunder the
provisions of this title, and schoel bus transportation is
furnished by the district operating the school which he
wishes to attend;

(d) the child is a member of a family who must send
another child outside of the elementary district to attend
high school and the child of elementary age may more
conveniently attend an elementary school where the high
school is located, provided the child resides more than 3
miles from an elementary school of the resident district or
the parent must move to the elementary district where the
high school is located in order to enroll the other child in
high school:

{e) the ¢hild has been declared by a court of
competent jurisdiction to be an abused, neglected, or
dependent <child, as defined in 41-3-102, or a delinquent
youth, as defined in ¢1-5-103, and has been ordered to be
placed in a 1licensed child care institution which is
approved by the department of %o¢iri-—-and--rehabititation
family services and as a result of the order the child is
required to attend elementary school outside of the district
of his residence. For purposes of this subsection the

prescribed gecgraphic relationship of the receiving district
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to the district of residence does not apply.

(£) the c¢hild is regquired to attend elementary school
cutside the district of residence as the result of an order
of a court of competent jurisdiction. For the purposes of
this subsection {(f), the following do not apply:

(i) the prescribed geographic relationship of the
receiving district to the district of residence in this
subsection (3); or

(ti) an order issued under Title 40, chapter 4, part 2.

{4) The trustees of the district where the school tao
be attended is located may disapprove a tuition agreement
that satisfies any of the mandatory approval conditions
specified 1in subsection (3) above when they find that, due
to insufficient room and overcrowding, the accreditation of
the school would be adversely affected by the acceptance of
the child. In the event of disapproval, the trustees shall
30 notify the parent in writing within 15 days of the first
receipt of the application.™

Section 17. Section 20-7-404, MCA, is amended to read:

"20-7-404, Cocperation of state agencies. The state
department o0f health, the department of institutions;-the
departmentc-cf-soctat~and-rehabititacion family services, and
the state school for the deaf and blind shall cooperate with
the superintendent of public instructicn in assisting school

districts in discovering children in need of special
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education. Nothing herein shall be construed to interfere
with the purpoge and function of these state agencies,"

Section 18. Section 20-7-422, MCA, is amended to read:

"20~-7~422, Out-of-state tuition for special education
children. (1} If the trustees of any district recommend to
the superintendent of public instruction the attendance of
a c¢hild in need of special education in a special education
program offered outside of the state of Montana, such
arrangements shall not be subject to the out-of-state
attendance provisions of the laws governing the attendance
of pupils in schools outside the state of Montana.

{2) Whenever the attendance of a child at an
out—-of-state special education program is approved by the
superintendent of public instruction, it shall be the
responsibility of the superintendent of public instruction,
in cooperation  with the department of socimi-—and
rehabttttation family services and--the---department-—--of
inscitutions, to negotiate the program for the child and the
amount and manner of payment of tuition. The amount of
tuition shall be included as a contracted service in
20-7-431(1)(a)(iii)(A) in the maximum-budget-without-a—-vote
for special education."

Section 19. Section 20-9-304, MCA, 1s amended to read:

"20-9-304. Eligibility For and payment of state impact

aild. Any district which shall have children of employees of
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a public institution may be eligible for state impact aid
under the following provisions:

(1} An "employee" means an employee of a public
institution wunder the administration of the department of

institutions, as defined in 53-1-202, or the department of

family services, as defined in [section 2], who resides on

the property of such a public institution.

{(2) A school district shall receive annually from
moneys available for state equalizaticn aid $150 for each
elementary pupil and $250 for each high school pupil whose
parents are employees of an institution located in the
school district where the pupil attends school or in a
school district which has a tuition agreement with the
district where the pupil attends school.

(3) A district which is eligible for state impact aid
shall apply for such aid to the superintendent of public
instruction in the manner prescribed by the rules prescribed
by the superintendent of public instruction.

(4) The distribution of state impact aid shall be
deposited in the general fund of the district and shall not
be considered as a part of the state egualization aid but
shall be used to reduce the property tax in support of the
general fund of the district.,”

Section 20. Section 40-3-122, MCA, is amended to read:

"40~-3~122. Petition form and contents. (1) The
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petition shall be captioned substantially as follows:
District Court of the State of Montana
For the County of ....
Upon the petition of Petition for Conciliation
{Under the Cecnciliation
Petitioner Court Law}

And concerning

tr s s saass and

Respondents.
To the Conciliation Court:

{2} The petition shall:

(a) allege that a controversy exists between the
spouses and reguest the aid of the court to effect a
reconciliation or an amicable settlement of the controversy;

{b) state the name and age of each minor child whose
welfare may be affected by the controversy;

{c) state the name and address of the petitioner or
the names and addresses of the petitioners;

tdy 1if the petition is presented by one spouse only,
name the other spouse as a respondent and state the address
of that spouse;

(e) also name as a respondent any cther person who has
any relation to the controversy and state the address of the

perscn, if known to the petitioner;

-21-

10

11

13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0037/01

(£} state such other information as the court may by
rule require,

{3) The clerk of the court shall provide, at the
expense of the county, blank forms for petitions for filing
pursuant to this chapter. The prebation--officers--sf--ehe
eounty--and--the--attaches-and employees of the conciliation
ceurt shall assist any person in the preparation and
presentation of any such petition when any person requests
such assistance. All public officers in each county shall
refer to the conciliation court all petitions and complaints
made to them in respect to controversies within the
jurisdiction of the conciliation court.”

Section 21. Section 40-4-209, MCA, is amended to read-:

"40-4-209. Security or guaranty to secure support. {1}
Upon verified application by a person authorized to enforce
or collect a child support obligation, the department of

revenue, the department of family services, or the

department of social and rehabilitation services showing
that a person ohligated to pay child support or maintenance
pursuant to court or administrative order is delinguent in
an amount equal to the total of 6 months' support payments,
the court may direct the obligated perscn to appear and show
cause why an order should not be entered ordering that he
post bend, give a mortgage, or provide other security or

quaranty for the payment of the delinguency.
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{2) If the court finds that a delingquency greater than
the total of 6 months of support 1s owed and that the
obligated perscn has the ability to post bond, give a
mortgage, or provide security or other guaranty, the court
may enter an order requiring him to post bond, give a
mortgage, or provide security or guaranty for so long as
there is a support delinquency.

(3) The bond or other security may be in an amount up
to the total support due for a 2-year pericd and must be
approved by the court. The bond must include the name and
address of the issuer, Any person issuing a bond under this
section must, if the bond is cancelled, notify the court and
the person or public agency entitled to receive payments
under the support order.

(4) If the person obligated to pay child support or
maintenance fails to make payments as required by the court
or administrative order, the person or public agency
entitled to receive payment may recover on the bond or other
security. The amount recovered on the bond or other security
must f£irst be applied toward satisfaction of any support
arrearages.

{5) The department of revenue shall adopt guidelines
which take into account the payment record of the obligated
perscn, the availability of other remedies, and other

considerations which it determines relevant for determining
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whether the procedure provided in this section would carry
out the purpose of ‘enforcing payments of child support or
would be appropriate in the circumstances. If after
application of the gquidelines the department of revenue
determines an application Eor an order requiring security is
not appropriate, it may not request the order."

Section 22. Section 40-5-112, MCA, is amended to read:

*40-5-112. Contents and filing of petition for support
-- venue. (1) The petition shall be verified and shall state
the name and, so far as known to the obligee, the address
and circumstances of the obligor and the persons for whom
support is sought and all other pertinent informa;ion. The
obligee may include in or attach to the petition any
information whica may help in locating or identifying the
obligor, including a photograph of the obligor, a
description of any distinguishing marks on his person, other
names and aliases by which he has been or is known, the name
of his employer, his Eingerprints, and his social security
number.

(2) At the time of filing the petition, the obligee
shall alsc file with the court an affidavit as required by
53-4-248 stating whether he has received public assistance
from any source and, if he has received public assistance,
that he has notified the department of social and

rehabilitation services and the department of family
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services in writing of the pending action.

{(3) The petition may be filed in the appropriate court
of any state in which the cbligee resides. The court may not
decline or refuse to accept and forward the petition on the
ground that it should be filed with some other court of this
or any other state where there is pending another action for
separaticn, annulment, dissolution, habeas corpus, adoption,
or custody between the same parties or where another court
has already issued a support corder in some other proceeding
and has retained jurisdiction for its enforcement.”

Section 23. Section 40~5-113, MCA, is amended to read:

"40-5-113., oOfficials to represent obligee. If this
state is acting as an initiating state, the prosecuting

attorney, upon the request of the court, the department of

social and rehabilitation services, the department of
revenue, the department of family services, a county
commissioner, or other local welfare officer, shalil

represent the obligee in any proceeding under this part. If
the prosecuting attorney neglects or refuses to represent
the obligee, the attorney general may order him to comply
with the request of the court or may undertake the
representation.”
Section 24. Section 40-5-139, MCA, is amended to read:
"40-5-139. Official to represent obligee. (1) If this

state 1is acting either as a rendering or a registering
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state, the prosecuting attorney, upon the request of the
court, a state department of social and rehabilitation

services, a state department of family services, a county

commissioner, or other local welfare ofEficial, shall
represent the abligee in proceeding under this part.

(2} If the prosecuting attorney neglects or refuses to
represent the obligee, the attorney general may order him to
comply with the request of the court or may wundertake the
representation.”

Section 25. Section 40-5-202, MCA, is amended to read:

"40-5-202. Department of revenue -- powers and duties
regarding collection of support debt. (1) Whenever the
department of social and rehabilitation services or the

department of family services receives an application for

public assistance on behalf of a child and it appears to the
satisfaction of that department that the child has been
abandoned by his parents; the child and one parent have been
abandoned by the other parent; or the parent or other person
who has a responsibility for the care, support, or
maintenance of such child has failed or neglected to give
proper care or support to the c¢hild, the department oF

social and rehabilitation services or the department of

family services shall promptly refer the matter to the
department of revenue for action under the provisions of

this part, the abandonment or nonsupport statutes, or other
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appropriate statutes of this state to insure that the parent
or other person responsible pays for the care, support, or
maintenance of the dependent child.

{2} In the event that public assistance is furnished
by a state or county agency or in instances where the
department has contracted to collect support, the department
shall become trustee of any cause of action of the dependent
child or the person having legal custody of the dependent
child to recover support due to that obligee from any person
and may bring and maintain the action either in the
department's own name or in the name of the obligee.

(3) The department has the power of attorney to act in
the name of any recipient of public assistance in endorsing
and cashing any and all drafts, checks, money orders, or
other negotiable instruments received by the department and
representing support payments for children in whose behalf
public assistance has been previously paid.

(4) For purposes of prosecuting any civil action
pursuant to this part, the department is a reatl party in
interest upon the payment of public assistance. HNo obligee
shall act to prejudice the rights of the department after
the receipt of public assistance.

(5} No agreement between any obligee and any obligor
either relieving an obligor of any duty of support or

purporting to settle past, present, or future support
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obligations either as settlement or prepayment may act to
reduce or terminate any rights of the department to recover
from that obligor for support debt provided unless the
department has consented to the agreement in writing.

{6) The department may petition a court for
modification of any court order on the same basis as a party
to that action would have been entitled to do.

(7} The department shall be subrogated to the right of
the c¢hild or children or person having the care, custody,
and control of the child or children to maintain any civil
actlion or execute any administrative remedy existing under
the laws of tne state to obtain reimbursement of money thus
spent.

(8) If a district court orders an amount of support to
be paid by a responsible parent, the department shall be
subrogated to the debt created by the order and the money
judgment shall be determined to be in favor of the
department. This subrogation applies both to:

{a) the lesser of the amount paid by the department of

social and rehabilitation services or the department of

family services in public assistance meney to or for the

benefit of a dependent child or children of the responsible
parent or the amount of support contained in the court
order; and

{b) to any amount allocated to the benefit of the
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children on the basis of providing necessities for the
caretaker of the children.

{9) The department may adopt and enforce such rules as
may be necessary to carry out the provisions of this part.

(10) The department, for the purposes mentioned in this
part, through its director or the director's authorized
representatives, may administer oaths to certify official
acts, issue subpcenas, and compel witnesses and the
production cof books, accounts, documents, and evidence.™

Section 26. Section 40-5-303, MCA, is amended to read:

"40-5-303. Petition for income deduction =-- who may
initiate. A petition for an income deduction for the payment
of delinguent child support payments may be made by:

(1) the person named as the recipient of the child
support payments in the child suppert order;

{2) the child or the guardian of the <c¢hild named in
the child support arder; or

(3} the department of revenue, the department of

family services, or the department of social and

rehabilitation services of the state of Montana."
Section 27. Section 40-6-107, MCA, is amended to read:
"40~6-107. Determinaticn of tather and child
relationship -- who may bring action. (1) Any interested
party may bring an action for the purpose of determining the

existence or nonexistence of the father and child

-29-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0037/01

relationship presumed pursuant to 40-6-105.

(2) An actign to determine the existence of the father
and child relaticonship with respect to a child who has no
presumed father under 40-6-105 may be brought by the child,
the mother ¢r personal representative of the child, the
department of social and rehabilitation services or its

appropriate local affiliate, the department of family

services or its appropriate local affiliate, the personal

representative or a parent of the mother if the mother has
died, a man alleged or alleging himself to be the father, or
the personal representative or a parent of the alleged
father 1f the alleged father has died or is a minor.

{3) Regardless of its terms, an agreement, other than
an agreement approved by the court 1in accordance with
40-6-114(2), between an alleged or presumed father and the
mother or child does not bar an action under this section,

{4) If an action under this section is brought before
the birth of the <child, all proceedings shall be stayed
until after the birth, except service of process and the
taking of depositions to perpetuate testimony." .

Section 28. Section 40-6-110, MCA, is amended to read:

"40-6-110, Parties. The child shall be made a party to
the action. If he is a minor, he shall be represented by
his general guardian or a guardian ad litem appointed by the

court. The child's mother or father may not represent the

_30_



10
11
12
13
14
15
i6
17
18
19
20
21
22
23
24

25

LC 0037/01

child as guardian or otherwise. The court may appoint the
department of soctai-and-rehabiittation family services or
the-—appropriate--county--welfare--department as guardian ad
litem for the child. The natural mother, each man presumed
to be the father under 40-6-105, aﬁd each man alleged to be
the natural father shall be made parties or, if not subject
to the jurisdiction of the court, shall be given notice of
the action in a manner prescribed by the court and an
opportunity to be heard. The court may align the parties.”

Section 29, Section 40-8-103, MCA, is amended to read:

"40-8-103, Definitions. As wused in this chapter,
unless the context otherwise reqguires the following
definitions apply:

(1) "Adoption" means the act of creating the legal
relationship between parent and child when it does not exist
genetically.

(2) "Adoptive parent" means an adult who has become
the mother or father of a child through the legal process of
adoption.

{3) "Agency" means a public or voluntary agency
licensed by any jurisdiction within the United States and
expressly empowered to place children as a preliminary to a
possible adoption.

ta4) "Birth parent" means the mother or father of

genetic origin of a child but does not include a putative
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father of a child,

{(5) "Child" means any person under 18 years of age.

(6) “Court” means a Montana district court or a tribhal
court of any Mentana Indian reservation.

{7} "Department” means the department of sacial-and
rehabititatien family services, as established and provided
For in Pitte-2y-chapter-i5;-part-22 [section 2].

(8) "Extended familf member" means an adult who is the
child's grandparent, aunt or uncle, brother or sister, niece
ar nephew, or first cousin.

(9) “"Parent" means the birth or adoptive mother or the
birth, adoptive, or legal father whase parental rights have
not been terminated.

{10) "Placement for adoption" means the transfer of
physical custody of a child with respect to whom all
parental rights have been terminated and who 1s otherwise
legally free for adoption to a person who intends to adopt
the child.

(11} "Relinquishment” means the informed and voluntary
release in writing oF all parental rights with respect to a
child by a parent to an agency or individual pursuant to
40-6-135 or 40-8-109, whichever is applicable.,"

Section 30. Section 40-8-126, MCA, is amended to read:

*40-8-126. Confidentiality of record and proceedings.

(1) Unless the court shall otherwise order, all hearings
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held in proceedings under this part shall be confidential
and shall be held in closed court without admittance of any
person other than interested parties and their counsel,.

(2} All papers and records pertaining to the adopticn
shall be kept as a permanent recotd of the court and
withheld £rom inspection. No person shall have access to
such records except:

ta) for good cause shown, on order of the judge of the
court in which the decree of adoption was entered; or

(b} as provided in 50-15-206.

(3) All files and records pertaining to said adoption

proceedings in the county departments of public welfare, the

department of social and rehabilitation services, the

department of family services, or any autharized agencies

shall be confidential and withheld from inspection except
upon order of court for good cause shown cr as provided in
50-15-206."

Section 31. Section 41-3-102, MCA, is amended to read:

"41-3-102. Definitions. As wused in this chapter, the
following definitions apply:

(1) “Child" or "youth”™ means any person under 18 years
of age.

(2} An "abused or neglected child" means a child whose
normal physical or mental health or welfare is Tharmed or

threatened with harm by the acts or omissions of his parent
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or other person responsible for his welfare.

(3) ™"Harm to.a child's health or welfare" means the
harm that occurs whenever the parent or other person
responsible for the child's welfare:

{a) inflicts or allows tc be inflicted upon the child
physical or mental injury, including injuries sustained as a
result of excessive corporal punishment;

{b} commits or allows to be committed a sexual assault
against the child or exploits the child or allows the child
to be exploited for sexual purposes or commits or allows to
pe committed the act of sexual abuse of children as defined
in subsection (1} of 45-5-625;

(¢} causes failure to thrive or otherwise fails to
supply the <c¢hild with adequate food or fails to supply
clothing, shelter, education, or health care, though
financially able to do so or vffered financial or other
reasonable means to do so;

(d) abandons the child by leaving him under
circumstances that make reasonable the belief that the
parent or other person does not intend to resume care of the
child in the future or by willfully surrendering physical
custody for a periocd of & months and during that period does
net manifest to the c¢hild and the person having physical
custody of the child a firm intention to resume physical

custody or to make permanent legal arrangements for the care
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of the child; or

(e) 1s unknown and has been unknown for a period of 90
days and reasonable efforts to identify and locate the
parents have faiied.

(4) "Adequate health care" means any medical or
nonmedical remedial health care, including the prevention of
the withholding of medically indicated treatment, permitted
or authorized under state law.

{(5) "Withholding of medically indicated treatment”
means the failure to respond to an infant's life-threatening
conditions by providing treatment {including appropriate
nutrition, hydration, and medication) that, in the treating
physician's or physicians' reasonable medical Judgment, will
be most likely to be effective in ameliorating or correcting
all such conditions. However, the term does not include the
failure to provide treatment {(other than appropriate
nutrition, hydration, or medication) to an infant when, 1in
the treating physician's or physicians' reasonable medical
judgment:

(a) the infant is chronically and irreversibly
comatose;

(b) the provision of such treatment would:

(i} merely prolong dying;

(1i) not be effective in ameliorating or correcting all

of the infant's life-threatening conditions; or
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{iil) otherwise be Futile in terms af the survival of
the infant; or

{(c) the provision of such treatment would be wvirtually
futile in terms of the survival of the infant and the
treatment itself under such circumstances would be inhumane.
For purposes of this subsection, "infant"™ means an infant
less than 1 year of age or an infant 1 year of age or older
who has been continuously hospitalized since birth, who was
born extremely prematurely, or who has a long-term
disability. The reference to less than 1 year of age may not
be construed to imply that treatment should be changed or
discontinued when an 1infant reaches 1 year of age or to
affect or limit any existing protections avajlable under
state laws regarding medical neglect of children over 1 year
of age.

{6 "Threatened harm" means imminent risk of harm.

(?) "A person responsible for a child's welfare” means
the c¢hild's parent, guardian, or foster parent; an employee
of a public or private residential institution, facility,
home, or agency; or any other person legally responsible for
the child's welfare in a residential setting.

{8) “Physical injury" means death, permanent or
temporary disfigurement, or impairment of any bodily organ
or function.

{9) "Mental injury"” means an identifiable and
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substantial impairment of the child's intellectual or
psychological functioning.

{10) "Dependent youth" means a youth:

fa) who is abandoned;

(b) who is without parents or guardian or not under
the care and supervision of a suitable adult;

(c) who has no proper guidance to provide for his
necessary physical, moral, and emotional well-being;

{d) who is destitute;

(e} who is dependent upon the public for support; or

(f) whose parent or parents have voluntarily
relinquished custody of the child and whose legal custody
has been transferred to a licensed agency.

(11} "Youth in need of care" means a youth who is
dependent, abused, or neglected as defined in this section.

fi2?—“Supervision“—mcans—the—»authority»-granted——by~—=
youth-fcouet——er-‘by——a~-voiuﬂtaryA—agteement~o£-aJparent—to
determine-tche-foster-care--ptacement--of--a--ehitd--and--the
}ength-of—stay—of—a-chiid—in—fo:ter-care—and-provide—Ec:~the
needs-af-a-echitd-under-subseceion—tij-of-43-3-1122=

++3+(12) "Department” means the department of seeiat
and-rehabttitation family services provided for in 2-15-2206%
{section 2].

tx43¢13) "Limited emancipation” means a status

conferred on a dependent yeuth by a court after a
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dispositional hearing in accordance with 41-3-406 under
which the youth is entitled to exercise some but not all of
the rights and responsibilities of a person who is 18 years
of age or older.

{14) "Social worker" means an employee of the

department of Family services whose duties generally involve

the provision of either child or adult protective services,

or both."

Section 32. Secticon 41-3-108, MCA, is amended to read:

"41-3-108. Child protective teams. The county attorney
or the esunty--weifare department of family services may
convene cne or more temporary or permanent interdisciplinarcy
child protective teams. These teams may assist in assessing
the needs of, formulating and monitoring a treatment plan
for, and coordinating services to the child and his family.
The supervisor of c¢hild protective services ef-the-ecounty

wetfare-department in a local service area or his designee

shall serve as the team's coordinator. Members shall include
a social worker, a member of a local law enforcement agency,
a representative of the medical profession, and a county
attorney."
Section 33. Section 41-3-204, MCA, is amended to read:
"41-3-204. Admissibility and preservation of evidence.
{1) In any proceeding resuiting from a report made pursuant

to the provisions of this chapter or in any proceeding where
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the report or its c¢ontents are sought to be introduced into
evidence, the report or its contents or any other fact
related to the report or to the condition of the child who
is the subject of the report shall not be excluded on the
ground that the matter is or may be the subject of a
privilege related to the examination or treatment of the
child and granted in Title 26, chapter 1, part 8, except the
attorney~-client privilege granted by 26-1-B03.

(2) Any person or official required to report under
41-3-201 may take or cause to be taken photographs of the
area of trauma visible on a child who is the subject of a
report. The cost of photographs taken under this section
shall be paid by the county-chiitd-protectivea-service-agensy
department.

{3} When any person required to report under 41-3-201
finds wvisible evidence that a child has suffered abuse or
neglect, he must include in his report either a written
description or photographs of the evidence.

(4) A physician, either in the course ¢f his providing
medical care to a minor or after consultation with child
protective services, the county attorney, or a law
enforcement officer may reguire x-rays to be taken when in
his professional opinion there is a need for radiolegical
evidence of suspected abuse or neglect. X-rays may be taken

under this section without the permission of the parent or
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guardian. The cost of the x-rays ordered and taken under
this section shall be paid by the county child protective
service agency.

(5) All written, photographic, ar radiological
evidence gathered under this section shall be sent to the

local enitld-pretective--services——agency affiliate of the

department at the time the written confirmation report is
sent or as soon thereafter as is possible.”
section 34. Section 41-3-205, MCA, is amended to read:
"41~3-205. Confidentiality. (1) The case records of
the department of social and rehabilitation services, the

department of family services and its local affiliate, the

county welfare department, the county attorney. and the
court concerning actions taken under this chapter and all
records concerning reports of child abuse and neglect shall
be kept confidential except as provided by this section.
any person who permits or encourages the unauthorized
dissemination of their contents is guilty of a misdemeanor.

(2) Records may be used by interagency
interdisciplinary child protective teams as authorized under
41-3-108 for the purposes of assessing the needs of the
child and family, formulating a treatment plan, and
monitoring the plan. Members of the team are reguired to
keep information about the subject individuals confidential.

(3) Records may be disclosed to a court for in camera
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inspectién if relevant to an issue before it. The court may
permit public disclosure if it finds such disclosure to be
necessary for the fair resolution of an issue before it.

{4) HRething in this section is intended to affect the
confidentiality of criminal court records or records of law
enforcement agencies."

Section 35. Section 41-3-208, MCA, is amended to read:

"41-3-208. Rulemaking authority, The deparctment of
soctat-—and-rehabititation family services shall adopt rules
to govern the procedures used by department personnel swud-by
employees-sf-county-wetfare-—departments in preparing and
processing reports and in making investigations authorized
by this chapter or 41-3-1123."

Section 36. Section 41-3-301, MCA, is amended to read:

"41-3-301. Emergency protective service. (1) Any child
ptotective social worker of the department of sseiai-—and
rehabtirbtatron family services, tha---county——~-weitfare
departments; a peace officer, or the ccunty attorney whe has
reason to believe any youth is in immediate or apparent
danger of harm may immedlately remove the vyouth and place
him in a protective facility. The department may make a
request for further assistance from the law enforcement
agency or take appropriate legal action. The person or
agency placing the child shall notify the parents, parcent,

guardian, or other perscn having legal custedy of the youth
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at the time the placement is made or as scon thereafter as
possible.

(2) No child who has been removed from his home or any
other place for his protection or care may be placed in a
jail.

{3) A petition shall be filed within 48 hours of
emergency placement of a child wunless arrangements
acceptable to the agency for the care of the child have been
made by the parents.

{4) The department of secial-and-rehabiirtatien family
services and-the-county-weifare-deparement shall make such
necessary arrangements for the youth's well-being as are
reguired prior to the court hearing.”

Section 37. Section 41-3-302, MCA, is amended to read:

"41-3--302. Responsibility of providing protective
services, (1) The department of 3seiant-and-rehabitication
family services and-the-county-weifare-deparement shall have
the primarty responsibility to provide the protective
services authorized by this chapter and shall have the
authority pursuant to this chapter to take temporary or
permanent custody of a child when ordered to do so by the
court, including the right to give consent to adoption.

{2) The esanty-wetfare department shall respond to
emergency reports of Known or suspected child abuse or

neglect 24 hours a day, 7 days a week,"

—42-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0037/01

Section 38, Section 41-3-401, MCA, is amended to read:

"41-3-401. Abuse, neglect, and dependency petitions.
(1) The county attorney, attorney general, or an attorney
hired by the county weifara-department-or--cffice--ef--human
serviees shall be responsible for filing all petitions
alleging abuse, neglect, or dependency. The county attorney
or attorney general, or an attorney hired by the county
welfare-department-ar-affice--sf--human--servicea with the
written consent of the county attorney or attorney general,
may reguire all state, county, and municipal agencies,
including law enforcement agencies, to conduct such
investigations and furnish such reports as may be necessary.
Investigations as to financial status may not be made prior
to the adjudicatory hearing provided for in 41-3-404.

{2) Upon receipt of a petition, the court shall set a
date for an adjudicatory hearing on the petition. Such
petitions shall be given preference by the court ia setting
hearing dates and must be heard within 20 days of the Eiling
of the petition.

(3) A petition alleging abuse, neglect, or dependency
is a eivil action brought in the name of the state of
Montana. The rules of civil procedure shall apply except as
herein modified. Proceedings under a petition are not a bar
to criminal prosecution,

{4) The parents or parent, guardian, or other person
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or agency having 1legal custody of the youth named in the
petition, if residing 1in the state, shall be served
personally with a copy of the petition and summons at least
5 days prior to the date set for hearing. It such person or
agency resides out of state aor is not found within the
state, the rules of civil procedure relating to service of
process in such cases shall apply.

(5) In the event service cannot be made upon the
parents or parent, guardian, or other person or agency
having legal custody, the court shall appoint an attorney to
represent the unavailable party where in the opinion of the
court the interests of justice require.

{(6) If a parent of the child is a minor, notice shall
be given to the minor parent's parents or guardian, and if
there i1s no guardian the court shall appoint one.

(7) Any perscon interested in any cause under this
chapter has the right to appear.

(&) Except where the proceeding 1is instituted or

commenced by-a-representative--of at Lthe request of the

department of seciat-and-rehabititation family services, a
citation shall be issued and served upon a representative of
the department prior to the court hearing.

[9) The petition shall:

{a) =state the nature of the alleged abuse, neglect, or

dependency;
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(b} state the full name, age, and address cof the youth
and the name and address of his parents or guardian or
person having legal custedy of the youth;

{c}) state the names, addresses, and relationship to
the youth of all perscns who are necessary parties to the
action.

{(10) The petition may ask for the following relief:

{a) temporary investigative authority and protective
services:

{b) temporary legal custody;

{c) termination of the parent-child legal
relationship;

(d} any combination of the above cor such other relief
as may be required for the best interest of the youth.

{11) The petition may be modified for different relief
at any time within the discretion of the court.

{12) The court may at any time on its own motion or the
motion of any party appoint counsel for any indigent party."

Section 39. Section 41-31-402, MCA, is amended to read:

"41-3-402. Petition for temporary investigative
auythority and protective services. (1) In cases where it
appears that a youth is abused or neglected or is in danger
of being abused or neglected, the county attorney, attorney
general, or an attorney hired by the county wetfare

department-or-office-of-human-serviees may file a petition
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for temporary investigative authority and protective
services.

(2) A petition for temporary investigative authority
and protective services shall state the specific authority
requested and the facts establishing probable cause that a
youth is abused or neglected or is in danger of being abused
or neglected.

(3) The petition for temporary investigative authority
and protective services shall be supperted by an affidavit
signed by the county attorney, attorney general, or an

attorney hired by the county wetfare-departmenc—attoerney, or

ocffice-—of-human—services-akbtorney or a department of ascetal
and-rehabititation family services report stating in detail
the facts upon which the request is based."

Section 40. Section 41-3-607, MCA, is amended to read:

"41-3-607. Petition for termination -- separate
hearing -- right to counsel -- no Jjury trial. (1) The
termination ©f a parent-child legal relationship shall be
considered only after the filing of a petition pursuant to
41-3-401 alleging the factual grounds £or termination.
Termination of a parent-child legal relationship shall be
considered at a dispositiconal hearing held pursuant to
41-3-406, following or together with an adjudicatory hearing
held pursuant to 41-3-404, within 180 days after the filing

of the petition.
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{2) After the county attorney, attorney general, or an
attorney hired by the county welfare-department-or-office—of
human--serviees files a petition for termination of a
parent-child relationship pursuant to this part, parents
shall be advised of the right to counsel, and counsel shall
be appointed in accordance with 41-3-401(¢12).

(3) A guardian ad 1litem shall be appointed ta
represent the child's best interests in any hearing
determining the involuntary termination of the parent-child
legal relationship. The guardian ad litem shall continue to
represent the child until the child 1is returned home or
placed in an appropriate permanent placement. If a
respondent parent is a minor, a guardian ad litem must be
appointed to serve the minor parent in addition to any
counsel requested by the parent.

(4) There is no right to a jury trial at proceedings
beld to consider the termination of a parent-child legal
relationship."

" Section 41. Section 41-3-1102, MCA, is amended to
read:

"41~-3-1102. Definitions, For the purposes of this
part, the following definitions apply:

(1) "Child-care agency” means a youth care facility in
which substitute care is provided te 13 or more children or

ycuth,
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{2) "Department" means the department of seectat-and

rehabititation family services provided for in [section 2].

(3) "Operator of a youth care facllity" means any
person owning ar operating a youth care facility into which
he takes any child or children for the purpose of caring for
them and maintaining them and for which care and maintenance
he receives money or other consideraticn of value, and which
child is neither his son, daughter, nor ward, except that
this part shall not apply when any person accepts such care
and custody of such child on a temporary basis and simply as
a temporary accommodation for the parent or parents,
guardian, or relative of such child.

{4) "Perscn" means any individual, partnership,
voluntary association, or corporaticn.

{5) "Substitute care”" means full-time care of youth in
a residential setting for the purpose of providing food,
shelter, security and safety, guidance, direction, and if
necessary, treatment to youth who are removed from or
without the care and supervision of their parents or
guardian.

(6) "Youth care facility" means a facilityy licensed
in-accordance~-with--43¥-3-1343--through--4%-3-11437 by the

department or by the appropriate licensing authority in

another state and in which facility substitute care is

provided to youth. and The term includes ycuth foster homes,
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youth group homes, and child-care agencies.

(7} "Youth foster home" means a youth care facility in
which substitute care is provided to cne to six children or
youth other than the [foster parents' own children,
stepchildren, or wards.

{8) "Youth group home" means a youth care facility in
which substitute care is provided to 7 to 12 children or
youth.,"

Section 42. Section 41-3-1103, MCA, is amended to
read:

"41-3-1103. Powers and duties of department. (1) The
éepartment shall:

(a) administer all state and federal funds allocated
to the department for youth foster homes, youth group homes,
and child-care agencies for youth in need of care, youth in
need of supervision, and delinquent youth;

(b) exercise licensing authority over all ycuth foster
homes, youth group homes, and child-care agencies;

(¢} collect and disseminate information relating to
youth in need of care, youth in need of supervision, and
delinguent youth;

(d) provide for training of program personnel
delivering services;

(e) in cooperation with the-department-of-inatitutions

and youth care facility providers, develop and implement
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standards for youth care facilities;

(£) apportion and allocate placement budgets to all
4ndietat-diatricts service areas;

{g) maintain adequate data on placements it funds in
order to keep the legislature properly informed of the
following:

(i) the breakdown of youth in need of care, yocuth in
need of supervision, and delinguent youth by categecry in
out-of-home care facilities;

(ii) the cost per facility for services rendered;

(iii} the type and level of care of services provided
by each facility:

(iv) a profile of out-of-home care placements by level
of care:; and

{v) a profile of public institutional placements; and

(h) administer all funds allocated to the department
for residential alcohol and drug abuse treatment for
indigent yeouths in need of care, indigent ycuths in need of
supervision, and indigent delingquent youths who require such
treatment.

(2) The department may:

{a) enter into contracts with nonprofit corporations
or associations or private organizations to provide
facilities and services for youth in need of care, youth in

need of supervision, and delinquent youth;
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[b} accept gifts, grants, and donations of money and
property from public and private sources to initiate and
maintain community-based services to youth;

(¢] adopt rules to carcy out the administration and
purposes of this part.

{3) The department shall pay for room, beard,
clothing, personal needs, transportaticn, and treatment in
youth foster care homes and youth gqroup homes other--tham
aftercare--homes for youths committed to the department af
tnatituttons who need to be placed in  such facilities.
¥oatha--committed--to--the--department—-of--institutinna-and
ptaced-in-residentiat-facitities-other—than-these--described
above—~shaik—-nct~—be——Ehe—-Einancia}—*rcspansibiiity—of—the
dcpartment~0E-socia}—and~rehabéiitntion-services—uniess“such
piacements—have-been—approved*inAadvancenby-—the——department
of-soctat-and-rehabititatien-servicea"

Section 43, Section 41-3-11¢4, MCA, 1is amended to
read:

“41-3-1104. Aftercare facilities. The department of

insticntiens family services may establish, maintain, and

administer yauth correction correctional facilities,
evaluation facilities, mental health facilities and
services, aftercare programs, and aftercare facilities Eor
the care, custody, and treatment of youth who have been

committed to the department ef-inmatiturions."
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Section 44. SBSection 41-3-1112, MCA, is amended to
read:

"41-3-1112. Petition for placement in facility or
home. Any person between the ages of 18 and 21 years who is
still within the Jjurisdiction of the youth court or any
person under the age of 18 years may petition the youth
court of a district in which a licensed youth care facility
has been established to be placed in such a facility er-—-in
any--other-home-appreved-by-the-court for any period of time
up to the perscon's 2lst birthday."

Section 4%. Section 41-3-1114, MCA, 1is amended to
read:

"41-3-1114. Continuing Jjurisdiction of youth court.
The youth court piaetng committing a delinguent youth or a
chitd youth in need of supervision tn-a-yeuth-care~-factitty

to the department of family services retains continuing

jurisdiction over the youth until the youth becomes 21 years
of age or is otherwise discharged by erder-sf-the-court the

department after notice to the youth court of original

jurisdiction.”

Section 46. BSection 41-3-1115, MCA, 1is amended to
read:

"41-3-1115. Foster care review committee. (1) In every
judicial district the youth c¢ourt judge, in consultation

with the department, shall appoint a foster care review
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committee. The members of the committee must be willing to
act without compensation. The committee shall be composed of
not 1less than five or more than seven members. The members
shall include:

{a) a representative of the department;

thi--a-representative-sf-the-youth-courts

tey{b) someone knowledgeable in the needs of children
in foster care placements who is not enployed by the
department or the youth court;

tdyf{c) a representativé of a local school district:
and

te¥(d) 1f there is cne, the foster parent of the child
whose care is under review. The foster parent's appointment
is effective only for and during that review.

(2) When a child is in foster care under the
supervision of the department er--the--youth--eoure or if
payment for care is made pursuant to 41-3-1122 eor
41-3-1323¢2y, the committee shall conduct a review of the
foster care status of the c¢hild. The review nmust be
conducted within a time limit established by the department.
The time limit must comply with federal law and may not be
later than the 12-month anniversary date of the child's
placement into foster care.

(3) The department shall provide the committee with

guidelines for operation of the committee. Within 30 days of
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the foster care review, Lhe committee shall provide the
youth court and the department a written report of its
findings and recommendations for further action by the youth
court or the department.

{4) The department shall adopt rules necessary to
carry out the purposes of this sectioen.

{5) Because of the individual privacy involved,
meetings of the committee, reports of the committee, and
information on individuals' cases shared by committee
members is confidential and subject to the confidentiality
requirements of the department.

{6} The committee is subject to the call of the youth
court judge to meet and confer with him on all matters
pertaining to the foster care of a child before the youth
court.”

Section 47. Section 431-3-1122, MCA, is amended to
read:

"41-3-1122. Payment for support of youth in need of
care, youth in need of supervision, or delinguent youth --
reimbursement by county. (1) Whenever a youth who is a youth
in need of care, a youth in need of supervision, or a
delinquent youth is placed by the ycuth--court--or-the

department of family services in a youth care facility, the

department shall pay, within the limits of the appropriation

for that purpose, a foster care payment to the youth care
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facility at a rate established by the department for board,
clothing, personal needs, treatment, and room of the youth.

(2) On or before the 20th of each month the department
shall present a claim to the county of residence of the
youth for no more than one-half the payments sc made during
the month. The county must make reimbursement to the
department within 20 days after the claim is presented.

{3) The department shall conduct or arrange for the
review required under 41-3-1115 of a youth placed in a youth
care facility if the youth is placed under--the--superviasien
of--the--department-—-ar--ptaced by the department &r-the
department-pays-for-the-care-of-the-youth-as--set——forth—-in
this-section.” '

Section 48. Section 41-3-1123, MCA, is amended to
read:

"41-3-1123. Investigation of parents' or guardians®
financial ability -- financial status report. (1) Whenever a
disposition under 41-3-304, 41-5-403, 41~5-523, or 41-5-524
involves placement in a youth care facility or _youth

correctional facility and the department is responsible for

all or part of the cost of such placement, the--prabatiton
officear--or the court shall nettfy-the-department-and order
the cocanty-weitfare department in--the--ysuthia--county-—of
restdenee to conduct an investigation of the Financiail

status of the youth's parents or guardianship assets.
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Poilowing--an--adjudieatory——hearing--in--which--a--yonth-i
determined-to-be-a-detinguent-youth-or-a-youth--in—-need--¢
supervigsien;---the--—-cenrt--may—-order——the—-county—-welfar
department-to-conduct-a-£financiant-scatus-investigations

(2) (a) Upon receipt of the order, the esunty--welfar
department shall make an investigation for the purpose ©
ascertaining the residence of the parents or guardian of th
youth and the financial ability of the parents or th
adequacy of the guardianship assets to pay the cost ¢
supporting the youth:

(i} in the youth care facility or youth correctiona

facility; or

(ii) as a «c¢hild of limited emancipation, as may
ordered under 41-3-406.

{b) A written report of the investigation shall
filed with the court having jurisdictiony and the departmer
of-sactat-and-rehabttteation-servicesr-and-the-deparement ¢
inatitutiens, and a copy shall be sent to the parents ¢
guardian of the youth or to any other party to ti
proceeding.

{3) A copy of the written report shall be provided t
all parties to the proceeding before the time set for ¢t
dispositional hearing."

Section 49. Section 41-5-103, MCA, is amended to reac

"41-5-103. Definitions. For the purposes of tt
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Montana Youth Court Act, unless otherwise stated the
following definitions apply:

(1) "Adult" means an individual who is 18 years of age
or older.

(2} "Agency" means any entity of state or local
government authorized by law to be responsible for the care
or rehabilit;tion of youth.

{3) "Commit" means to transfer to legal custeody.

(4) "Court”, when used without further qualification,
meang the youth court of the district court.

{5) "Department" wmeans the department of family

services provided for in [secticon 2].

t5¥(6) "Foster home" means a private residence
approved licensed by the eourt department for placement of a
youth.

t6¥(7) "Guardianship" means the status created and
defined by law between a youth and an adult with the
reciprocal rights, duties, and responsibilities.

t73({8) “Judge", when used without further
qualification, means the judge of the youth court.

tﬂ?iél {a) "Legal custody" means the legal status
created by order of a court of competent jurisdiction that
gives a person the right and duty to:

(1) have physical custody of the youth;

(ii) determine with whom the youth shall live and for
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what period;

(1ii) protect, train, and discipline the youth; and

{iv) provide the youth with foed, shelter, education,
and ordinary medical care.

{b) An individual granted 1legal custody of a youth
shall perscnally exercise his rights and duties as quardian
unless otherwise authorized by the court entering the order.

+93{10) "Parent" means the natural or adoptive parent
but does not include a person whose parental rights have
been judicially terminated, nor does it include the putative
father of an illegitimate youth unless his paternity is
established by an adjudication or by other c¢lear and
convincing proof,

(11) "Probation officer" means an employee of the

department whose duties generally involve he provision of

services to alleged and adjudicated vyouth in ' need of

supervision or delinquent youth, as provided in this

chapter.
t18(12) “"Youth" means an individual who is less than
18 years of age without regard to sex or emancipation.
tE¥{13) "Youth court™ means the court established
pursuant to this chapter to hear all proceedings in which a
youth is alleged to be a delinguent youth, a youth in need
of supervision, or a youth in need of care and includes the

youth-ceures the youth court judges and prebacien--officers
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any court appointed staff.

€+2¥(14) "Delinguent youth” means a youth:

(a) who has committed an offense which, if committed
by an adult, would constitute a criminal offense;

(k) who, having been placed on probation as a
delinguent youth or a youth in need of supervision, violates
any condition of his probation.

€333(15) "Youth in need of supervision" means a youth
who commits an offense prohibited by law which, if committed
by an adult, would not constitute a criminal coffense,
including but not limited te a youth who:

fa) wviolates any Montana municipal or state law
regarding use of alcoholic beverages by mincrs:

{b} habitually disobeys the reasonable and lawful
demands of his parents or guardian or is ungovernable and
beyond their contzol;

{c) being subject to compulsory school attendance, is
habitually truant from school; or

{d) has committed any of the acts of a delinguent
youth but whom the youth court in its discretion chooses to
regard as a youth in need of supervision.

ti43(16) "Youth in need of care" means a youth as
defined in 41-3-102.

ti5)y(17) “Custodian" means a person other than a parent

or guardian to whom legal custody of the youth has been
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given but does not include a person who has only physical
custody.

+¥63(18) "Necessary parties”™ include the youth, his
parents{ guardian, custgdian, or spouse,

+73(13) “"State youth correcticenal facility"” means a
residential facility for the rehabilitation of delinquent
youth such as Pine Hills school in Miles City, and Mountain
View school in Helena.

t383(20) "Shelter care" means the temporary substitute
care of yourh in physically unrestricting facilities.

t193(21) "Detention"” means the temporary substitute
care of youth in physically restricting facilities.

€28)(22) "Restitution" means payments in cash to the
victim or with services to the wvictim or the general
community when these payments are made under———the
jurisdiction--of--a--youth--court—-proceeding pursuant to an

informal adjustment, consent decree, or other vyouth court

order.

+21¥(23) "Substitute care" means Ffull-time care of
youth in a residential setting for the purpose of providing
food, shelter, security and safety., guidance, direction, and
if necessary, treatment to youth who are removed fram or
without the care and supervision of their parents or
guardian. Nething-in-this-definition-is-incended-to-incinde

juvenite--correctionat—-facitiviesy--evatuation--facititiesy
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mentnl——Beaith—vfacilibies——and——serv&ceeT——«and-——aftetcare
presgrams-ocperated-by-the-department-of-institutionss

(24) "Serious juvenile offender" means a youth who has

committed an offense against the person, an offense against

property, or an offense involving dangerous drugs which

would be considered a felony offense if committed by an

adult.”
Section 50, Section 41-5-104, MCA, is amended to read:
"41-5-104. County commissioners authorized to provide
funds. (1) The county commissioners of all counties are
hereby authorized, empowered, and required to provide the
necessary funds and to make all needful appropriations to
carry out the provisions of this chapter.

(2) Eaeh The department shall annually bill each

county ahaiti-pay for its pesrtion-ef-the costs of the youth
court. baseds
tet-~on--actuat--costa--incurred-rn-sr-on-behatf-sf-the
eoantysr-ot
¢tby--+f-acbtual-eosts-—-cannot--be--tdentifieds--en--each
countyta-proportien-of-the-totat-yeuth-court—werkicad-in-the
4udiciat--districe~-during--the--catendar-year-preceding—the
setting-of-the-budgees
+3}--The-yonch-ecourt-judge-shaits-in--January--eof--each
year;--establish-the-preportion-ef-the-workioad-ef-the-court

ts-be-gatetribunred-to-each-county-in-the-ensuing--sudget--year
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Ear--pnrﬁcaes-“of-—any——neces:af1~*nppi%cetion—af—subsectien

t2¥tb¥+ Each county's payment must be equal to the amount

initially budgeted by that county for funding and support of

the youth probation operaticons in that county for fiscal

year 1987. Payments are due July 1 and January 1 of each

fiscal year and must be deposited in the state special

revenue fund in the state treasury for the purpose of paying

the expenses of the department.”

Section 51. Section 41-5-105, MCA, is amended to read:

"41-5-105. Youth court committee. In every county of
the state the Jjudge having jurisdiction may appoint a
committee, willing to act without compensation, composed of
not less than three or more than seven reputable citizens,
including youth representatives, which committee shall be
designated as a youth court committee. Thkis committee shall
be subject to the call of the judge to meet and confer with
him on all matters pertaining to the youth department—-of-the
courty-inctuding-the-eppeintment-of-probation-offtecray and
shall act as a superviscory committee of youth detention
homes."

Section 52. Section 41-5-106, MCA, is amended to read:

"41-5-106. Order of adjudication -- noncriminal. No
eemmitment placement of any youth +te in any state youth
correcticnal facility under this chapter shall be deemed

commitment to a penal institution. No adjudication upon the

~6Z2=



10
11
12
13
14
15
i6
17
18
19
20

21
22

23

24

25

LC 0037/01

status of any youth in the jurisdiction of the court shall
operate to impose any of the civil disability imposed on a
person by reason of conviction of a criminal offense, nor
shall such azdjudication be deemed a criminal conviction, nor
shall any youth be charged with or convicted of any crime in
any court except as provided in this chapter. Neither the
disposition of a youth under this chapter nor evidence given
in youth court proceedings under this chapter shall be
admissible in evidence except as otherwise provided in this
chapter."

Section 53. Section 41-5-201, MCA, is amended to read:

"41-5-201. Youth court judge. (1) Each judicial
district in the state shall have at least ane judge of the
youth court. His duties shall be to:

fa+~-appoint—ahd—supetvise—quniified—personneiftcfstaff
the—youth~d§viséon~prabatien~departments—wibhin—the~judicia}
distriets

tbt{a) conduct hearings on youth court proceedings
under this chapter; and

tey(b) perform any other functions consistent with the
legislative purpose of this chapter.

{2) In each multijudge judicial district the judges
shall, by court rule, designate one or more of their number
to act as youth court judge in each county in the judicial

district for a fixed period of time. Service as youth court
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judge may be rotated among the different judges of the
judicial district and among the individual counties within
the Jjudicial district for given periods of time, Continuity
of service of a given Jjudge as youth court judge and
continuity in the operation and policies of the youth court
in the county having the largest population in the judicial
district shall be the principal consideration of the rule.”

Section 54. Section 41-5-20%, MCA, is amended to read:

"41-5-205. Retention of jurisdiction. Once a court
obtains jurisdiction owver a youth, the court retains
jurisdiction unless terminated by the court or by mandatory
termination in the following cases:

(1} at the time the proceedings are transferred tc
adult criminal court;

[2) at the time of-commitment--of--the--youth--to--the
edatody-—ef--che—-department--of--tnseitutienss the youth is

discharged by the department; and

{3} in any event, at the time the youth reaches the
age of 21 years."

Section 55. Section 41-5-206, MCA, is amended to read:

"41-5-206, Transfer to criminal court. (1) After a
petition has been filed alleging delinquency, the court may,
upon metion of the county attorney, before hearing the
petition on its merits, transfer the matter of prosecution

to the district court if:
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(a) (i) the youth charged was 12 years of age or more
at the time of the conduct alleged to be unlawful and the
unlawful act would constitute sexual intercourse without
consent as defined in 45-5-503, deliberate homicide as
defined in 45-5-102, or mitigated deliberate homicide as
defined in 45-5-103, or the attempt, as defined in 45-4-103,
of either deliberate or mitigated deliberate homicide if the
act had been committed by an adult; or

(ii) the vyouth charged was 16 years of age or more at
the time of the conduct alleged to be unlawful and the
unlawful act is one or more of the following:

{A) negligent homicide as defined in 45-5-104;

(B) arson as definéd in 45-6-103;

(C) aggravated assault as defined in 45-5-202;

(D) robbery as defined in 45-5-401;

(E) burglary or aggravated burglary as defined in
45-6-204;

tPy-—sexnal-intercourse-withent-cansenc-ad—-defined--in
45-5-5035

+68+(F) aggravated kidnapping as defined in 45-5-303;

tH} (G) possession of explosives as defined in
45-8-1335;

t#¥(H) criminal sale of dangerous drugs for profit as
included in 45-9-101;

tFr{1) attempt as defined in 45-4-103 of any of the
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acts enumerated in subsections (1l)(a)(ii)(A) through
(l}(a)(ii)tEy(H):

{b) & hearing on whether the transfer should be made
is held in conformity with the rules on a hearing on a
petition alleging delinguency, except that the hearing will
be to the youth court without a jury:

(¢} notice in writing of the time, place, and purpose
of the hearing is given to the youth, his counsel, and his
parents, guardian, or custodian at least 10 days before the
hearing; and

(d) the court finds upon the hearing of all relevant
evidence that there are reasonable grounds to believe that:

(i) the youth committed the delinguent act alleged;

(ii) the seriousness of the offense and the protection
of the community require treatment of the youth beyond that
afforded by juvenile facilities; and

{iii) the alleged offense was committed in an
aggressive, vioclent, or premeditated manner.

{(2) In transferring the matter of prosecution to the
district court, the court may also consider the following
factors;

{a) the sophistication and maturity of the youth,
determined by consideration of his home, environmental
situation, and emotional attitude and pattern of living;

(b) the record and previous history of the youth,
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including previous contacts with the youth ccurt, law
enforcement agencies, Yyouth courts in other jurisdictions,
prior periods of probation, and prior commitments to
juvenile institutions. However, lack of a pricr juvenile
history with youth courts will not of itself be grounds for
denying the transfer.

(c) the severity of the offense;

{d) the prospects for adequate protection of the
public and the likelihood of reasonable rehabilitation of
the youth by the use of procedures, services, and facilities
currently available to the youth court.

{3) Upon transfer to district court, the judge shall
make written findings of the reasons why the jurisdiction of
the court was waived and the case transferred to district
court.

{(4) The transfer terminates the jurisdiction of the
court over the youth with respect to the acts alleged in the
petition. No youth may be prosecuted in the district court
for a criminal offense originally subject to the
jurisdiction of the youth court unless the case has been
transferred as provided in this section.

(5) Upon order of the court transferring the case to
the district court, the county attorney shall file the
information against the youth without unreasonable delay.

{6) Any offense not enumerated in subsection (1) that
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arises during the commission of a crime enumerated in
subsection (1) may be:

{a) tried in youth court;

(b) transferred to district court with an offense
enumerated in subsection (1), upon motion of the county
attorney and acceptance by the distriet court judge.

(7y If a youth is found guilty in district court of
any of the offenses enumerated in subsection (1} of this
section and is sentenced to the state prison, his commitment
shall be to the department of institutions which shall
confine the youth in whatever institution it cansiders

proper, including a state youth correctional facility under

the procedures of 53-30-212; however, no youth under 16
years of age may be confined in the state prison.”
Section 56. Section 41-5-301, MCA, is amended to read:

"41%5-301. Preliminary investigation and disposition.

(1) Whenever the court or the department receives
information from any agency or person, based upon reasonable
grounds, that a youth is or appears to be a delinguent youth
or a youth in need of supervision or, being subject to a
court order or consent order, has violated the terms

thereaf, ¢he a probation officer must be notified and shall

make a preliminary inquiry into the matter.
(2) The probation officer may:

(a) require the presence of any person relevant to the
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inquiry;

(b) request subpoenas from the judge to accomplish
this purpose;

{c) require investigation of the matter by any law
enforcement agency or any other appropriate state or 1local
agency.

(3) If the probation officer determines that the facts
indicate a youth in need of care, the matter shall be

immediately referred to the appropriate staff within the

department ef-social-and-rehabitttation-services.

(4} (a) The probation officer in the conduct of the
preliminary inguiry shall:

(i) advise the youth of the youth's rights under this
chapter and the constitutions of the state of Montana and
the United States;

(ii) determine whether the matter is within the
jurisdicticn of the court;

{iii) determine, if the youth 1is in detention or
shelter care, whether such detenticon or shelter care shculd
be continued based upon criteria set forth in 41-5-305,

(b} Once relevant information is secured, the
probation officer shall:

(i) determine whether the interest of the public or
the youth reqguires that further action be taken;

(ii} terminate the inquiry upon the determination that
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no Further action be taken; and

(iii) release the youth immediately upon the
determination that the filing of a petition 1is not
authorized.

(5) The probation officer upon determining that
further action is required may:

{a) provide counseling, refer the youth and his
parents to another agency providing appropriate services, or
take any other action or make any informal adjustment that
does not involve probation or detention;

{b) provide for treatment or adjustment involving
probation or other disposition authorized under 41-5-401
through 41-5-403, provided such treatment or adjustment is
voluntarily accepted by the youth's parents or guardian and
the youth, and provided further that said matter is referred
immediately to the county attorney for review and that the
probation officer proceed no further unless authorized by
the county attorney; or

(c} refer the matter to the county attorney for filing
a petition charging the youth to be a delinguent youth ar a
youth in need of supervision.

(6) A petiticn charging a youth held in detention must
be filed within % working days from the date the youth was
first detained or the petition shall be dismissed and the

youth released unless good cause is shown to further detain
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such yoﬁth.

(7) If no petition is filed under this section, the
complainant and victim, if any, shall be informed by the
probation cfficer of the action and the reasons therefor aand
shall be advised of the right to suybmit the matter to the
county attorney for review., The county attorney, upcn
receiving a request for review, shall consider the facts,
consult with the probation officer, and make the Ffinal
decision as to whether a petition shall er-shatt-net be
filed."

Section 57. Section 41-5-403, MCA, is amended to read:

"41-5-403. Disposition permitted under informal
adjustment. (1) The following dispositions may be imposed by
informal adjustment:

(a) probation;

(b) placement of the youth for substitute care into a
youth care facility as defined in 41-3-1102 sr-inte--a-—homas
appreved-py—the-ceurt;

{c) placement of the youth in a private agency
responsible for the care and rehabilitation of such a youth;

tdy-—transfer-af-tegal-cuacedy--to--the--deparement-—af
tnetitutions——for--a-pertod-of-6-months;-whieh-pericd-may-be
extended-for-6-manths-upen-further-sarder-of-the-court——afeer
notice-and-heartngs

ter(d) restitution wupon approval of the youth court

71~

—

10
11
12
13
14
i5
16
17
18
i9
20
21
22
23
24

25

LC 0037/01

judge.

(2) In determining whether restitution is appropriate
in a particular case, the following facters may be
considered in addition to any other evidence:

{a) age of the youth:‘

{b) abllity of the youth to pay:

(c) ability of the parents or legal guardian to pay:

(d) amount of damage to the victim; and

(e) legal remedies of the victim; however, the ability
of the victim or his insurer to stand any loss may not be
considered in any case.

+31~-if—the«court—findswthab—piacement-in—a-youth~-cure
Eaciiity——othet—than—a—youth~group—homc-er—yeuth—faster—heme
%s-necessary—and‘in—the—be:t-&nterests—ef—the-youfh-and—~bhe
communityv—*ehe*—courbA—sha}§--determine~4if-—the——youth—cnn
receive—apprcpriate-—tteatment-—in——a-—yeuth——care~—faciiity
itocated-tn-Montana-as-fattowas

faf——if—m-bhe—-~court———Einds~~ehe——youth-—can——receive
appropriate—treabment-in—a—ycuthAcare——Eaci}ity—~iocated——in
Montana--that-witi-accapt-the-youthr-the—court-may-not-piace
the—yeuth—in—a~yauth-—cure——£aciiity——}ecated——Outside——this
state——-unitess--—an---&ut-of-scate---facitity-——can--provide
appropriate-treatment-thats

ti}--can-be-cbtatned-at-a-cost-teas-than--that--offered

by-any-avaitabte-facitity-in-this-stater-and
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tity-ts--avartabie--in--ctoser-proximity-to-the-youth's
piace-of-residence-than-any-factlity-iocated-in-thia——atate:

tby--When--the--departmenc-of-ssciat-and-rehabititation
services-is-srdered-to-pay-the-cesta-of-caring-for—-the-chiid
tn-a-youth-care-facility-other-than-a-ysnth-foster——home——or
youth--group--homey—-ehe-—-esure-shatri-provide-the-department
with-aet-teast-S-days‘-written-notice-and-oppertunity--tsa—-be
heard-before-erdering-the-piacement-of-the-youths

t4¥{3) If the yocuth viclates his aftercare agreement
as provided for in 53-30-226, he must be returned to the
court for Ffurther disposition. No youth may be placed in a
state youth correctional Eaéility under informal
adjustment."

Section S8. Section 41-5-511, MCA, is amended to read:

"41-5-511. Right to counsel. In all proceedings
following the Filing of a petition alleging a delinguent
youth or youth in need of supervision, the youth and the
parents or guardian of the youth shall be advised by the
court or, in the absence of the court, by its representative
that the youth may be represented by counsel at all stages
of the proceedings. If counsel is not retained or if it
appears that counsel will not be retained, counsel shall be
appointed for the youth if the parents and the youth are
unable to proyvide counsel wunless the right to appointed

counsel is waived by the youth and the parents or guardian.
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NMeither the youth nor his parent or guardian may waive
counsel after a petition has been filed if commitment to a
state correctional facility or to the department of
imstitutions for a period of more than 6 months may result
from adjudication.”

Section 59. Section 41-5-522, MCA, is amended to read:

"41-5-522, Dispositional hearing. (1) As socon as
practicable after a youth is found to be a delinqguent youth
or a youth in need of supervision, the court shall conduct a
dispositional hearing. The dispositiocnal hearing may involve
a determination of financial 1liability as provided in
41-3-1123 and 41-3-1124.

{2) Before conducting the dispositional hearing, the
court shall direct that a social summary or predisposition
report be made in writing by a probation officer concerning
the youth, his family, his environment, and other matters
relevant to the need €for care or rehabilitation or
disposition of the case. The youth court may have the youth
examined, and the results of the examination shall be made
available to the court as part of the social summary or
predisposition report. The court may order the examination
of a parent or guardian who éives his consent and whose
ability to care far or supervise a youth is at issue before
the court. The results of such examinatien shall be included

in the social summary or predisposition report. The youth,
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his parents, guardian, or counsel shall have the right to
subpoena all perscns who have prepared any portion of the
social summary or predisposition report and shall have the
right to cross-examine said parties at the dispositional
hearing.

(1} Defense counsel shall be furnished with a copy of
the social summary or predisposition report and
psychological report prior teo the dispositional hearing.

(4} The dispositional hearing shall be canducted in
the manner set forth in subsections (3), (4), and {5) of
41-5-521. The court shall hear all evidence relevant to a
proper disposition of the case best serving the interests of
the youth and the public. Such evidence shall include, but
not be limited to, the sccial summary and predisposition
report provided for in subsection (2) of this section.

(5) If the court Finds that it is in the best interest
of the youth, the youth, his parents, or guardian may be
temporarily excluded from the hearing during the taking of
evidence on the issues of need for treatment and
rehabilitation,

(6) In determining whether restitution, as authorized
by 41-5-523¢%1y¢f), is appropriate in a particular case, the
following factors may be considered in addition to any other
evidence:

(a) age of the youth;
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(b) ability of the youth to pay;

(c) ability of the parents or legal guardian to pay:

(d) amount of damage to the victim; and

(e) legal remedies of the victimy; however the ability
of the wvictim or his insurer to stand any loss may not be
considered in any case."

Section 60. Section 41-5-523, MCA, is amended to read:

"41-5-523. Disposition of delinquent youth and youth
in need of supervision. (1) If a youth is found to be
delingquent or in need of supervision, the court may enter
its judgment making an of the following dispesitian
dispositions:

{a) place the youth on probation;

tby--piace-the-youth-for-substitute-care-into--a--youth
care—-facitity-as-defined-in-431-3-11p2-or-a-home-approved-by
the-coarts

tey--pitace-the-yonch-tn-a--private--agency—-responsibie
for-the-care—and-rehabititation-af-auch-a-youth;

td¥ (b} +transfer--iegai-custody commit the youth to the

department. of-instientions The department shall thereafter

determine the appropriate placement, supervision, and

rehabilitation program for the youth; provided, however,

that:
(i) in the case aof a youth in need of supervision,

such eransfer-of-custody commitment does not authorize the
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department of-—inatitutions to place the youth in a state
youth correcticnal facility and--sueh--custody-—-may-—-net
continue——for--a~—peried--of —-more--than--6-mentha-without-&
subsequent-csurt-order—after-natice-and-hearing;

(ii) in the case of a delinquent youth who is a serious

juvenile offender, the judge may specify that the youth be

placed in physical confinement in an appropriate facllity

only if the judge finds that such confinement is necessary

for the protection of the public; and

{iii) a youth may not be held in physical confinement

for a period of time in excess of the maximum period of

imprisonment that could be imposed on an adult convicted of

the offense or offenses that brought the vyouth under the

jurisdiction of the youth court. Nothing in this section

limits the power of the department to enter intc an

aftercare agreement with the youth pursuant to 53-30-226.
tey(c) order such Ffurther care and treatment or
evaluation that-the-eourt-conaiders-beneficiai-to-the-—-youth

recommended by the department; cr

t£3(d) order restitution by the youth.

t2) At any time after the youth has been taken into
custody, the court may. with the consent of the youth in the
manner provided in 41-5-303 for consent by a youth to waiver
of his constitutional rights or after the youth has been

adjudicated delinguent or in need of supervision, order the
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youth to be evaluated by the department of-institutiens for
a period not to exceed 45 days of-evainatien-at-a-receptien

and-evalpacion--center-—far--youths. The department shall

determine the place and manner of evaluation.

(3) No evaluation of a youth may be performed at the
Montana state hospital unless such youth is transferred to
the district court under 41-5-206.

té#y-—tf--the-conrt-£inda-that-ptacement-in-a-youth-care
facitrty-other-ehan-a-youth-group~home-er-youth-foster——home
ta--—neceasary-and-in-the-best-interests-of-the-youth-and-che
communttyr-the--court--shati--determina--if-——the--yeunth-—can
tecetve-——appropriate--treatment—-in--a--youth--care-factlity
tocated-in-Montana-as-foliows:

tay-—(f-——the--coure--finds——the-—-youth—--can---racaive
appropriate—-—treatment——in--a-youth-care-facitity-iocated-+n
Montana-that-witi-aceept-the-youths-the-conret-may-not--piace
the--yonth-—in--g-—youth-~care-faciiity-located-cuenide-erhis
atate—-untess-—--an---out-of-state---factttey---ean---provide
epproprista-treatment-thats
tt}--can——-be--obtained-at~a-cosr-tesa-chan-that-offered
by-any-avattabie-factitty-in-this-stater-and
ttty-is-avaitabie-in-cieser-proximity--to-—the--youth's
ptace-—of-restdence-than-any-facility-iocated-in-thia-state
tby--When-the -department-of-sncital--and--rehnbiticatian

services-ia-ordared-to-pay-the-costa-sf-caring-for-the-echtid
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tn--a--youth-care-faciltiey-sther-than-a-youth-foster-home-or
youth-gqroup-hemer-the-court-shati-provide-the-department--at
teast--S5--days'--written--netice-and-epportunity-to-be-heard
befare-ordering-the-placement-of-the-youtix

£5¥({4) No youth may be committed or transferred to a
penal institution or other facility used for the execution
of sentence of adult persons convicted of crimes.

t6¥(5) Any order of the court may be modified at any
time. In the case of a youth committed to the department of
tnstituttons, an order pertaining to the youth may be
modified only upon notice to the department and subsequent
nearing.

t#+{6) Whenever the court vests legal custody in an
agency, institution, or department, Lt must transmit with
the dispositional judgment copies of a medical report and
such other clinical, predisposition, or other reports and
information pertinent to the care and treatment of the
youth.

t8¥(7) The order of commitment to the department of
tnatituttons shall read as follows:

ORDER OF CDMMIfMENT
State of Montana )
) ss.

County of ...... )

In the district court for the .... Judicial District.
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Oon the .... day of ...., 19.., ..., & minor of this
county, .... years of age, was brought before me charged
with ..... Upon due proocf I find that .... is a suitable

person to be committed to the department of institutions

family services.

It 1is ordered that ..., be committed to the department

of imstitueiosna family services until .....

The names, addresses, and occupations of the parents

Name Address Occupation

Witness my hand this .... day of ...., A.D. 19...
Judge™

Section 61. Section 41-5-602, MCA, is amended to read:

"41-5-602. Law enforcement records. {1) No law
enforcement records concerning a youth, except traffic
records, may be open to public inspection or their contents
disclosed to the public wunless the records are directly
related to an offense to which publicity must he allowed

under subsection {2) of 41-5-601 or unless linspection is
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ordered by the court.

(2) Inspection of law enforcement records concerning a
youth, which records are not cpen to public inspection under
subgection (1), is permitted prior to the sealing of the
records by:

(a) a youth court having the youth currently before it
in any proceeding;

(b) the department if it is investigating,

supervising, or providing services to the youth:

tb¥(c}) the officers of agencies having legal custody
of the youth and those responsible for his supervision after
release;

tey{d}) any other person, by order of the court, having
a legitimate interest in the case or in the work of the law
enforcement agency;

4+ (e) law enforcement officers of Montana, when
necessary for the discharge of their immediate duties;

tey(f) a district court in which the youth is
convicted of a criminal offense, for the purpose of a
presentence investigation;

+£+(g) the county attorney; or

tg¥(h} the youth, his parent, guardian, or counsel.”

Section 62. Section 41-5-603, MCA, is amended to read:

“41-5-6013. Youth court and department records. (1)

Youth court and vouth court-related department records,
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including social, medical, and psychological records,
reports of preliminary inquiries, predispositional studies,
and supervision records of prebationers, are open to
inspection prior to the sealing of the records only to the
following:

{a) the youth court and its professional staff;

(b) representatives of any agency providing
supervision and having legal custody of a youth;

{(¢) any other persen, by order of the court, having a
legitimate interest in the case or in the work of the court;

{(d) any court and its professional staff and the

department's probation and other professional staff or the
attorney for a copvicted party who had been a party to
proceedings in the youth court when considering the sentence
ta be imposed upon such party;

(e} the county attorney;

() the youth who is the subject of the report or
record, after he has been emancipated or reaches the age of
majority.

{2) All or any part of records information secured
from records listed in subsection (1) of this section, when
presented to and used by the court in a proceeding under
this chapter, shall also be made available to the counsel
for the parties to the proceedings.

(3) All other ccourt records, including docket,

-82-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0037/41

petitions, motions, and other papers filed in a case,
transcripts of testimony, findings, verdicts, orders, and
decrees, shall be open to inspection by those persons and
agencies listed in subsection {l) of this section and the
parties to the proceedings and their counsel.

(4) All information obtained in discharge of an
official duty by any officer or other employee of the youth

court or the department shall be privileged and shall not be

disclosed to anyone other than the judge and others entitled
under this chapter to receive such information, unless
otherwise ordered by the judge.

{5) After youth court and department records, reports
of preliminary inguiries, predispositiconal studies, and
supervision records of probationers are sealed, they are not
open to inspection except, upon order of the youth court,
for good cause to;

(a) those persons and ageacies listed in subsecticn
(1l); and

(b) adult probation professional staff preparing a
presentence report on a youth who has reached the age of
majoricy."

Section 3, Section 41-5-701, MCA, is amended to read:

"41-5-701. Appotatment Employment of probation
officers. The yeuth--courkt-judge-ef-each-judiciat-district

department shall appeint employ su:.h necessary probation
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officers as are required to carry cut the purpose and intent
of this chapter. He-shaii-appoint-such-part-time-probation
offrecers--as--shati--be--regquireds--Fhe--quatificattons--far
part-time-prabation-afficera-musr-approximate-chose-required
for---probation---cfficers--inscfar--as——possibies--A--chief
probation—-sfficer--muat-—be--appeinted-—by--the--judge-~-to
supervise-——the-—youth--diviston--offices—-in--the--Judreial
dtskrictr~—Fhe--judge--shaii--atso--insure--that--the--ysuth
division-cffices-are-ataffed-with-necessary-office-persocnnei
and--that--the--cffices-are-properiy-equipped-to-effectivety
earry-out—-the-parpose-and-intent-of-this-e¢hapters-Ne--peraon
whilte-—serving-as-a-taw-enforcement-officer-may-be-appointed
osr-perfarm-cthe—duties-of-a-fuit-rime-or-part-time--prebation
officars"

Section 64. Sectlon 41-5-703, MCA, is amended to read:

*41-5-703. Powers and duties of probation offilcers.
{1) A probation cfficer shall:

{a) perform the duties set out in 41-5-401;

(b) make predisposition studies and submit reports and
recommendations tco the court;

{({c) supervise, assist, and c¢ounsel youth placed on
probation or under his supervision; and

(d) perfoerm any other functions designated by the

court department,

(2) A probaticon officer shall have no power to make
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arrests or to perform any other law enforcement functions in
carrying out his duties except that a probation officer may
take into custody any youth who wvioclates either his
probation or a lawful order of the court.”

Section 65. Section 45-5-624, MCA, is amended to read:

"45-5-624., Unlawful possession of an intoxicating
substance -- interference with sentence or court order. (1)
A person under the age of 18 years commits the offense of
possession of an intoxicating substance if he knowingly has
in his possession an intoxicating substance other than an
alcocholic beverage. A person under the age of 19 commits the
offense of possession of an intoxicating substance 1if he
knowingly has in his possession an alcoholic beverage,
except that he dces not commit the offense when in the
course of his employment it 1is necessary to possess
alcoholic beverages.

{2) A person convicted of the offense of possession of
an intoxicating substance shall:

{a) be fined not to exceed $50;

{b} be ordered to complete and, if financially able,
pay all costs of his participation in a community-based
substance abuse information course;

{c) have his driver's license confiscated by the court
for not more than 90 days and be ordered not te drive during

that period if he was driving or otherwise in actual
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physical control of a motor wvehicle when the offense
occurred; or

(d) be sentenced to any combination of these
penalties.

(3) A defendant who fails to comply with a sentence
and is under 21 years of age and was under 18 years of age
when he failed to comply must be transferred to the youth
court. If proceedings for violation of subsection (1) are
held in the yocuth court, the penalties in subsection (2) do
not apply. If preceedings for violation of subsection (1) or
for failure to comply with a sentence are held in the youth
court, the offender shall be treated as an alleged youth in
need of supervisicn as defined in 41-5-103+4%¥3%. In such
case, the youth court may enter its judgment under 41-5-523.

{4) A person commits the offense of interference with
a sentence or court order If he purposely or knowingly
causes his child or ward to fail to comply with a sentence
imposed under this section or a vyouth court disposition
order for a youth found to have violated this section angd
upon conviction shall be fined $100 or impriscned in the
county jail for 10 days, or both."

Section 66, Section 50-8-101, MCA, is amended to read:

"50-8-101. Definitions. As wused 1in this part, the
following definitions apply:

(1) "Department” means the department of institutions,
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the department of health and environmental sciences, and the
department of asciat-and-rehabriitation family services.

{2) "Facility" means:

(a) Ffor the department of institutions, nonmedical
facilities including:

(i) mental health transitional living facilities; and

(ii) inpatient freestanding or intermediate
transitional living facilities for alcohel/drug treatment or
emergency detoxification;

(b} for the department of sscial-and-zehabilitatien

family services:

(1) adeit---services community homes for the
developmentally disabled, aduit----indepandent-—--and
semi-independent--tiving--faciliktas community homes for

physically disabled persons, and adult foster care

facilities homes; and

(ii) childrents-services-achievement--homes;—-materniey
hames;—-attenbion—*hemes7——aftercate——g:oup——home37-di=trict
youth--guidance--hames;——foster--famity--—cnre---facttibicar
ehiid-care---agencies;-——and---community-—-hemes———for---the

developmentatty-disabted youth care facilities; and

{c} for the department of health and environmental
sciences:
(i) public accommodations, including roominghouses and

retirement homes, hotels, and motels:
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(ii) health care facilities or services, including
hospitals, skilled and intermediate nursing home services,
and intermediate care nursing home services for the mentally
retarded;

(iii) freestanding medical facilities or care,
including infirmaries, kidney treatment centers, and home
health agencies; and

(iv) personal care facilities.

(3) “Inspecting authority” means the department or
agency authorized by statute to perform a given inspection
necessary Eor certification for licensure.

(4) "Licensing agency" means the agency that is
authorized by statute to issue the license.”

Section 67. Section 50-15-206, MCA, 1is amended to
read:

"50-15-206. Permissible disclosure o©of illegitimate
birth. (1) Disclosure of illegitimacy of birth or
information Ffrom which illegitimacy can be ascertained may
be made only:

fa) upon an order of a court to determine personal or
property rights. An adopted person of legal age may apply to
the court for such an order.

({b) upon request of the department of social and

rehabilitation services, the department of family services,

or a licensed adoption agency for purposes of custody
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action, social security eligibility determinations, or
Indian tribal enrollment determinations;

{c) wupon reguest of the natural parent during the
child's minority wunless the c¢hild has been placed for
adopticn.

{2) Except when an order of the court is sought, prior
to disclosure, the requesting party must submit in writing
to the department:

(a) proof of identiﬁy when approptiate;

(b} the need for the information; and

(c) the specific purpose for which the information is
to be used. The information may be wused only for that
purpose."

Section 6B. Section 53-1-104, MCA, is amended to read:

"53-1-104. Release of arsonist -- notification of
department of justice. (1) Each of the following
institutions cor facilitlies having the charge or custody of a
person convicted of arson or of a person acguitted of arscn
on tne ground of mental disease or defect shall give written
netification to the department of justice whenever such a
person is admitted or released by it:

{a) Montana state hospital;

th) State prison;

lcy Mountain View school;

(d) Fine Hills school;
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(e) Swan River yeuth forest camp; or

(f) Any county or city detention facility.

{2) The notification shall disclose:

(a) the name of the person;

(b) where the person is or will be located; and

{(c) the type of fire the person was involved in."

Section 69. Section 53-1-201, MCA, is amended to read:

"53-1-201. Purpose of department. The department shall
utilize at maximum efficiency the resources of state
government in a coordinated effort to:

{l) restore the physically or mentally disabled:

{2) rehabilitate the violators of law;

(3) sustain the vigor and dignity of the aged:

+43--provide-—-for-—-chitdren---in--need--of--temporary
protection—sr-ecorrectionat-eounsetings

t54(4} train children of limited mental capacity to
their best potential;

t63(5) rededicate the resources of the state to the
productive independence of its now dependent citizens; and

+33{6) coordinate and apply the principles of modern
instituticonal administration to the institutiomns of the
state."

Section 70. Section 53-1-202, MCA, is amended to read:

"53-1-202. Institutions in department. {1) The

following institutions are in the department:
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{a) Montana state hospital;

{b) Montana veterans' home;

(c) State prison;

tdy--Mountain-View-schooil;

fe}--Pine-Hitis-sehoaok;

t£+(d) Montana developmental center;

{g¥{e) Montana center for the aged;

th¥(f) Swan River youth forest camp; and

tty(g} Eastmont human services center;-and.

t9¥-~-Any-other——-inatitution--which--provides--care--and
services-foer-jnventie-delinquenta;-—tnetvding-but-not-trimited
to--youth-forest-camps—and-juventle-reception-and-evatuation
centerss

(2) A state institution may not be noved,
discontinued, or abandoned without prior coansent of the
legislature.”

Section 71. Section 53-2-101, MCA, 1s amended to read:

"53-2-101., Definitions. Unless the context reguires
otherwise, in this chapter the following definitions apply:

(1) "Department" means th. department of social and
rehabilitation services provided for in Title 2, chapter 15,
part 22.

{(2) "Protective services" means services to children

and adulks to be provided by the department cof family

services as permitted by Titles 41 and 53.
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£2¥(3) "Public assistance” or "assistance"” means any
type of monetary or other assistance furnished under this
title to a person by a state or county agency, regardiess of
the original source of the assistance.

+34{4) "Needy person” is one who is eligible for
public assistance under the laws of this state.

t4Y(5) "Net monthly income” means one-twelfth of the
difference between the net income for the taxable year as
the term net income is defined in 15-30-101 and the strate
income tax paid as determined by the state income tax return
filed during the current year.

+5%(6) "Ward Indian” is hereby defined as an Indian
who is living on an Indian reservation set aside for tribal
use or is a member of a tribe or nation accorded certain
rights and privileges by treaty or by federal statutes. If
and when the federal Social Security Act is amended to
define a "ward Indian", such definition shall supersede the
foregoing definition."

Section 72. Section 53-2-20%, MCA, is amended to read:

"53-2-201. Power.s and duties of department. (1) The
department shall:

(a) administer or supervise ati--forms--of public
assistance, echtid--pretections-and-chitd-weifares including
the provision of medical care payments in behalf of

recipients of public assistance;
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thi—-administer---or---supervise---ati---ehiid-——welfare
activities;-inciudings
fi?--impertation-und—exﬁortatéon-of-chi}drenr
ttty-titeensing-of-ati-chiltdrents-faster--famity——homesy
group-homesy—chtid-care-agencies-and-chitd-ptacing-agqencsten;
titit}y-the--care--of-dependent-and-negltected-chitdren-in
substitate-care-piacement-and--chiidren—-whe--are-—freae--for
adepetens
tivi-the--maintenance-—-of-—supplemencat--day--care--for
ehtidrens-and
tvy--ati-scate--and--federat--funds--atirocated--to-——the
department-—for--youth--foster--homes;--youth--group-—homesy
chitd-care-agencias;~and-state-programs-for-yonth-in-need-of
cnreT—youth-én~need—oé—supervisionr-and—deiinqnent—ycuthf
te}(b) give consultant service to private institutions

providing care for the needy, indigent, handicapped, or

dependent adults;

td¥(c) cooperate with other state agencies and develop
provisions for services to the blind, including the
prevention of blindness, the location of blind persons,
medical services for eye conditions, and vocational guidance
and training of the blind;

te¥{d) provide services in respect to organizaticn and
supervise county departments of public welfare and county

boards ©f public welfare in the administration of public
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assistance functions and for efficiency and economy;

t£¥(e) assist and cooperate with other state and
federal departments, bureaus, agencies, and institutions,
when so requested, by performing services in conformity with
public assistance purposes:

t9t(f) administer ail state and federal funds
allocated to the department for public assistance and do
all things necessary, in conformity with federal and state
law, £for the proper fulfillment of public assistance
purposes; and

+h¥(g) make rules governing payment for services and
supplies provided to recipients of public assistance.

{2) The department may:

{a) purchase, exchange, condemn, or receive by gift
either real or personal property which 1s necessary to carry
out its public assistance functions. Title to property
obtained under this subsecticn shall be taken in the name of
the state of Montana for the use and benefit o©of the
department.

(b) rcontract with the federal government to carry out
its public assistance functions. The department may do all
things necessary in order to avail itself of federal aid and
assistance.

(c) make rules, consistent with state and federal law,

establishing the amount, scope, and duration of services to
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be provided to recipients of public assistance."

Section 73. Secticn 53-2-301, MCA, is amended to read:

"53-2-301, County departments to be established. There
shall be established in each county of the state, except in
a county that has transferred its public assistance and
protective services responsibilities to the department—-of
sectat---and---rehabiiitation-—-serviees state wunder the
provisions of part 8 of this chapter, a county department of
public welfare, which shall consist of a county board of
public welfare and such staff personnel as may be necessary
for the efficient performance of the public assistance
activities of the county. If conditions warrant and if two
or more county boards enter into an agreement, two oOI more
counties may combine into one administrative unit and use
the same staff personnel throughout the administrative
unit.”

Section 74. Section 53-2-302, MCA, is amended to read:

"53-2-302. County commissioners ex officio county
welfare board. Except in a county that has transferred its
public assistance and protective services responsibilities
to the department--of--soctai--and--rehabtiibtation--services
state under part 8 of this chapter, the board of county
commissioners shall be the ex officio county welfare board
and is hereby authorized to devote such additional time for

public assistance matters as may be found necessary. The
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members of the county welfare bcard shall receive the same
compensation for their services and the same mileage when
acting as the county board of public welfare as they receive
when acting as the board of county commissioners and shall
be limited as to meetings as now provided by law, and the
compensation and mileage of the members of the board shall
be paid from county funds. They may transact business as a
board of county commissioners and as a county welfare board
on the same day, and in such cases they shall be paid as a
board of county commissicners but may not receive
compensation for more than 1 day's work for all services
performed on the same calendar day."”

Section 75. Section 53-2-304, MCA, is amended to read:

"53-2-3104. Staff perscnnel of county department., (1}
Each county board shall select and appoint from a 1list eof
gualified persons furnished by the department of social and
rehabilitation services such staff personnel as are
necessary. The staff perscaonel in each county shall consist
of at least one qualified staff worker (or investigator) and
such ¢lerks and stenographers as may be decided necessary.
If conditions warrant, the county board, with the approval
of the department of sccial and rehabilitation services, may
appoint some fully qualified person listed by the department
as supervisor of its staff personnel. The staff personnel of

each county department are directly responsible to the
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county board, but the department of social and
rehabilitation services may supervise such county employees
in respect to the efficient and proper performance of their
duties. The county board of public welfare may not dismiss
any member of the staff personnel without the approval of
the department of social and rehabilitation services, but
the department may request the county board to dismiss any
member of the staff personnel for inefficiency,
incompetence, or similar cause.

(2) Public assistance staff personnel attached to the
county board shall be paid from state public assistance
funds both their salaries and their travel expenses as
provided for in 2-18-501 through 2-18-503 when away from the
county seat in the performance of their duties, but the
cocunty board of public welfare shall reimburse the
department of social and rehabilitation serwvices from county
poor funds the full amount of the salaries and travel
expenses not reimbursed to the department by the federal
government and the £full amount of the department's
administrative c¢osts which are allocated by the department
to the county for the administration of county welfare
programs and not reimbursed to the department by the federal
government. Under circumstances prescribed by the department
of social and rehabilitation services, the reimbursement by

the county board of public welfare may be less than the
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county share as prescribed above. All other administrative
costs of the county department shall alsec be paid from
county poor funds,

{(3) On or before the 20th day of the month following
the month for which the payments to the public assistance
staff personnel of the county were made, the department of
social and rehabilitation services shall present to the
county department of public welfare a claim for the required
reimbursements. The county board shall make such
reimbursements within 20 days after the presentation of the
claim, and the department of social and rehabilitation
services shall credit (add) all such reimbursements to its
accaunt for adminilstrative costs.

t4) If a county has transferred its public assistance
and protective services responsibilities to the department
of--sociali-and-rehebititatien-services state under part 8 of
this chapter, the appropriate department shall select,
appaint, and supervise all necessary public assistance and
protective services personnel, including if necessary a
supervisor of staff personnel. All such personnel are
directly responsible to the department.”

Section 76. Section 53-2-306, MCA, is amended to read:

"53-2-306. County department charged with local
administration of public assistance. Except in a county that

has transferred its public assistance and protective
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services responsibilities to the department--of--seciai--and
rehabilitation--services state under part 8 of this chapter,
the county department of public welfare shall be charged
with the local administration of all forms o©f public
assistance operatiocns in the countyy;--inelnding——-but——not
timited-to-food-atamp-programa-and-sectat-servicea-pregrams,
All such local administration must conform to federal and
state law and the rules as established by the department of
social and rehabilitation services."”

Section 77. Section 53-2-322, MCA, is amended to read:

"53-2-322. County to levy taxes, budget, and make
expenditures for public assistance activities. (1) The beoard
of county commissioners in each county shall levy 13,5 mills
for the county poor fund as provided by law or so much
thereaf as may be necessary. Counties transferring public
assistance and protective services responsibilities to the
deparement-of-socint-and-rehabititution-services state under
part 8 of this chapter may not levy more than the difference
between 13.5 mills and the state levy pursuant to 53-2-813,

{2) The board shall budget and expend so much of the
funds in the county poor fund for public assistance and

protective services purposes as will enable the county

welfare department to pay the general relief activities of
the county and to reimburse the department of social and

rehabilitation services and the department of family
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services for the county's proportionate share of the
administrative costs of the county welfare department and of

all public assistance and protective services and its

proportionate share of any other public assistance activity

that may be carried on jointly by the state and the county.

(1) The amocunts set up in the budget for the
reimbursements ta the department of social and
rehabilitation sevrvices and the department ot family
services shall be sufficient to make all of these

reimbursements in full. The budget shall make separate
provision for each one of these public assistance and
protective services activities, and proper accounts shall be
established for the funds for all such activities.

(4) As soon as the county proposed budget provided for
in 7-6-2315 has been agreed upon, a copy therecf shall
without delay be mailed to the department of social and
rehabilitation services, and at any time before the final
adoption of the budget, the department shall make such
recommendations with regard to changes in any part of the
budget relating to the county poor fund as considered
necessary in order to enable the county to discharge its
obligations under the public assistance laws.

(5) The department of social and rehabilitation
services shall promptly examine the county proposed budget

in order to ascertain if the amounts provided for
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reimbursements to the department are likely to be sufficient
and shall notify the county clerk of its findings. The board
shall make such changes in the amcunts provided for
reimbursements, if any are required, in order that the
county will be able to make the reimbursements in full.

{6) The board of county commissioners may nct make any
transfer from the amounts budgeted for reimbursing the
department of social and rehabilitation services without
having first obtained a statement in writing £from the
department to the effect that the amount to be transferred
will not be required during the fiscal year for the purposes
for which the amounts were provided in the budget.

{7) No part of the ccunty poor fund, irrespective of
the source of any part thereof, may be used directly or
indirectly for the erection or improvement of any county
building so long as the fund is needed for general relief
expenditures by the county or is needed for paying the
county's proportionate share of public assistance and
protective services or its proportionate share of any other
public assistance activity that may be carried on jointly by
the state and the county. Expenditures for improvement of
any county buildings used directly for care of the poor,
except a county hospital or county nursing home, may be made
out of any moneys in the county poor fund, whether such

moneys are produced by the 13.5-mill levy provided for in
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subsection {1) of this section or from any additional levy
authorized or to be authorized by law. Such expenditure
shall be autheorized only when any county building used for
the care of the poor must be improved in order to meet legal
standards required for such buildings by the department of
health and environmental sciences and when such expenditure
has been approved by the department of social and

rehabilitation services and the department of family

services."

Section 78. Section 53-2-323, MCA, is amended to read:

*53-2-323. Emergency grants from state funds kLo
counties. Except when a county has transferred its public
assistance and protective services responsibilities to the
department-of-soctat-and-rehabititation-serviees state under
part 8 of this chapter, a county may apply to the department
for an emergency grant-in-aid, and the grant shall be made
to the county upon the following conditions:

(1) The board of county commissioners or a duly
elected or appeinted executive officer of the county shall
make written application to the department for emergency
assistance and shall show by written report and sworn
affidavit of the county clerk and recorder and chairman of
the board of county commissiconers or other duly elected or
appointed executive officer of the county the focllowing:

fa) that the county will not be able toc meet its
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obligations under law to provide assistance to the needy of
the county or meet its proportionate share of any public
assistance activity carried on jointly with the department;

{b) that all lawful sources of revenue and other
inceme to the county poor fund will be exhausted;

{c) that all expenditures from the county pcor fund
have been lawfully made; and

(d) that all expenditures from the county poor fund
have been reasonable and necessary, according to c¢riteria
set by the department in rules adopted for that purpose, for
the county to meet its obligations under law to provide
assistance to the needy.

(2) Within 10 days of receipt of the application and
affidavit, the department shall determine whether the county
poor fund will be depleted and shall give notice to the
county of the deparement's intention to deny or allow the
grant-in-aid. Before a grant-in-aid for any fiscal year may
be made to a county under this section, any money credited
during that fiscal year to the depletion allowance reserve
fund from the sources provided by 7-34-2402(2) shall be
transferred to the county poor fund to be used for lawful
poor fund expenditures. The amount of the grant-in-aid shall
be determined after all sources of income available to the
poor fund, including the depletion allowance reserve fund

transfers, have been exhausted.
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(3) Within 10 days of receiving notice from the
department that a grant-in-aid will be made to the county,
the board of county commissioners or other duly elected or
appointed executive officer of the county shall adopt an
emergency budget, There 1is no requirement of notlce and
hearing for that emergency budget. The emergency budget
shall state the amcount required to meet the obligation ol
the county and shall allccate that whole amount among the
various classes of expenditures for which the grant was
made.

{4) Upon receipt and approval of the county emergency
budget, the department shall issue a warrant to the county
treasurer of the county for the total amount stated in the
approved emergency budget. .

(5) The grant-in-aid received by the county shall be
placed in an emergency Eund account to be kept separate and
distinet from the poeor fund account. All expenditures Erom
the emergency fund account shall be made by a separate
series of warrants or checks marked as emergency warrants or
checks.

{6) The grants-—in-aid from the department may be used
only for public assistaace activities lawfully conducted by
the county, including but not limited to medical aid,
hospitalization, and institutional care. No part of a

grant-in-aid may be used, directly or indirectly. to pay for
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the erection or improvement of any county building or for
furniture, fixtures, appliances, or equipment for a county
building.

(7)) In the event the county poor fund is replenished
by other lawful sources of revenue, the county shall 1issue
warrants to meet its obligations from the county poor fund
until such time as that fund is again sc depleted that
warrants c¢an no longer lawfully be drawn on that account.
Upon depletion of the county poor fund, the county may again
make disbursements from the emergency fund account as
provided in subsection (5). At the close of the county
fiscal year, the county shall return to the department any
amounts remaining in the county poor fund and the emergency
fund account, but the remaining amount tec be returned may
not exceed the total amount of the emergency grant-in-aid
for that fiscal year.

{8) Any amount which 1is wunlawfully disbursed or
transferred from the emergency fund account or used for a
purpose other than that specified in the grant-in-aid shall
be returned by the county to the department."

Section 79. Section 53-2-801, MCA, is amended to read:

“53-2-801. Purpose. The purpose of this part is to
provide For the department of social and rehabilitation
services to assume all responsibilities for public

assistance programs and for the department of family
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services to assume all responsibilities for protective

services for children and adults that, as of July 1, 1983,
are provided by the counties pursuant to Titles 41 and 53.
The assumption may become effective only at the aptien and
with the express consent of each individual county
requesting state assumption.”

Section 80. Section 53-2-802, MCA, is amended to read:

"53-2-802. Definitions. Unless the <context requires
otherwise, in this part the following definitions apply:

(1) "County department" means the county department of
public welfare provided for in part 3 of this chapter.

t23--LUBepartmenti-—means——the--department-of-social—-and
rehabtlitation-services-provided-fer-in-Fitte-27-chapter-15;
part-23-

t33(2) "Mill levy equivalent" means the prior vyear's
expenditure divided by the value of 1 mill,

t491(3) "Needy person" is one who 1is eligible for
public assistance under the laws of this state.

+5¥(4) "Protective services" means services to
children and adults to be provided by the department of
family services as permitted by Titles 41 and s53.

t6¥{5) "Public assistance" or "assistance" nmeans any
type of monetary or other assistance furnished under this
titie to a person by a state or county department,

regardless of the original source of assistance.
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t73(6) "State assumption" means the transfer to the

department of social and rehabilitation services and the

department of family services for the county by the board of

county commissioners of all powers and duties, including
staff personnel as provided in 53-2-301 through 53-2-306 and
public assistance and protective services, respectively,
provided by the county department pursuant to Titles 41 and
53, except as otherwise specifically provided in this part."

Section 8l1. Section 53-2-803, MCA, is amended to read:

"53-2-803. Authority to adopt rules. {1y The

department of social and rehabilitation services and the

department of family services may adopt rules necessary to
carry out the purposes of this part, including implementing
transfer of the county programs to +the each department,

respectively.

(2) The department of social and rehabilitation

services may adopt rules:
tiy(a) to determine the amount, scope, and duration of
general relief, which may not exceed those serviceg and

amounts payable under the departmentls department of social

and rehabilitation services' programs of medicaid and aid to

families with dependent children as necessary to carry out
the purposes of this part; and
t2¥(b) establishing a system of penalties and

sanctions applicable to providers of health-related services
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to state—assumed counties in accordance with 53-6-111(2)
through (5})."

Section B2, Section 53-2-811, MCA, is amended to read:

"53-2-811. Transfer of county public assistance and
protective services to state department departments. (1) All
authority granted to the board of vcounty commissioners to
establish and operate a public assistance program and
provide protective services for children and adults pursuant
to Titles 41 and 53 may be transferred to the department of

social and rehabilitation services and the department of

family services, respectively, except that the county

attorney shall continue to provide legal assistance and
representation for the purposes of adult and child
protective services without charge and all debts and
obligations incurred prior to the effective date of state
assumption continue as the responsibility of the county.

(2) The beard of county commissioners, after public
hearing, may by resclution or ordinance transfer to the

department of social and rehabilitation services and the

department of family services all powers and duties for

public assistance and protective services for children and
adults, respectively. including the selection, supervision,
and termination of staff personnel associated with the
performance of these activities. Upon the effective date of

such transfer, the department of scocial and rehabilitation
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services and the department of family services shall assume

all powers and duties related to public assistance and

protective services, respectively, and accorded by law to

the county welfare department. If the notice required in
subsection (3} is given, the transfer is effective at the
start of the next state fiscal year.

{3) Counties opting for state assumption shall notify

the department of sccial and rehabilitation services and the

department of family services at least 90 days prior to the

start of the state fiscal year unless the time period is
waived in whole or in part by the director of the each
department.

(4) Counties opting for state assumption shall permit

the department of social and rehabilitation services and the

department of family services to use the same facilities

curréntly occupied by the county department or substantially
equal facilities, with fair rental value for such facilities
to be paid by the each department. Counties opting for state
assumption shall transfer to the appropriate department all
materials, equipment, and supplies used in the operation of
the county department and which were paid for in whole or in
part with federal or state funds."

Section 83. Section 53-2-8l2, MCA, is amended to read:

“53-2-812. State assumption -- permanent transfer to
department state -~ exceptions. (1) A county opting for
-109-
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state assumption does so on a complete and permanent basis,
unless the county regquests to retain or reassume
responsibility for medical assistance or monetary payments
tc needy persons as provided in Title 53, chapter 3,
pursuant to the adoption of a resclution or ordinance as
provided in 53-2-811(2) and notice to the department of

social and rehabilitation services as provided in

53-2-811(3). Under such a retention or reassumption, staff
personnel continue under the supervision and control of the

department of social and rehabilitation services but the

department may contract with the counties for the operation
of programs provided in Title 53, chapter 3. A county may
not retain or reassume assistance programs partially funded

by the federal government.

(2) A county transferring all duties and
responsibilities to the department state may reassume

limited responsibility for medical assistance or monetary
payments to needy persons as provided in subsecticon (1) but
may not thereafter request full state assumpticon. A county
initially requesting limited state assumption may not
thereafter reguest full state assumption. A county opting
for limited or Eull state assumption does so on a permanent
basis, except as provided in this section.,"

Section B4, Section 53-2-813, MCA, is amended to read:

"53-2-813. Mill lewvy for counties transferring public
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assistance and protective services. (1} (a) Except as
provided in subsection {(L)(b), for the purpose of this part,
12 mills must be levied annually in those counties apting
for state assumption.

{b) A county that levied an amount less than 12 mills
for purposes of its county poor fund during fiscal year 1§82
must levy an equivalent amount to the poor fund mill levy
assessed by that county during Fiscal year 1982 plus 1.5
mills, not to exceed a total of 12 mills, less a mill levy
equivalent to an amount the county can demonstrat2 was spent
during fiscal year 1982 for the building or operation of a
medical facility. The reduced mill levy exception provided
in this subsection {li({b) continues in effect until June 30,
1984. After that date 12 mills must be levied in all
counties where state assumption is in effect.

(2) ®he For a _county electing state assumption before

July 1, 1986, the proceeds of the mill levy established in

subsection (1) must be deposited in the state special
revenue fund in the state treasury for the purpose of paying

the expenses of the department of sccial and rehabilitation

services. The mill levy may not exceed 12 mills,
notwithstanding actual expenditures made by the department.

{3) For a county electing state assumption on or after

July 1, 1986, the proceeds of the miil levy established in

subsection {1} must be deposited _:n_ the state special
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revenue fund in the state treasury to the credit of the

department of social and rehabilitation services. The

general fund authority of the department of social and

rehabilitation services shall be reduced and the general

fund authority of the department of family services shall be

increased by an amount equal to the county's expenditures

Eor child and adult protective services in the fiscal year

immediately preceding state assumption. The mill levy may

not exceed 12 mills, notwithstanding actual expenditures

made by the department of social and rehabilitation services

and the department of family services.

t3¥(4) For a county retaining or reassuming
operational responsibility for medical assistance or
monetary payments to needy persons as provided in 531-2-812,
the levy provided in subsection (1) must be reduced by the
mill levy equivalent expended by that county or the
department for such purposes in the fiscal year immediately
preceding the option to retain or reassume such
responsibility."

Section B5. Section 53-2-821, MCA, is amended to read:

"53-2-821. Creation of advisory councils. (1) The

department of social and rehabilitation services may

establish one or more advisory councils to advise the
department on policies relating to public assistance er

pretective-services, The director of the department shall
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appoint members of the advisory council for a term set by
him, and they may be dismissed at his discretiocn,

(2) Upon request of the governing body of a county

having opted for state assumption, the department of social

and rehabilitation services shall establish a county

advisory council for the county. The advisory council shall
consist of the board of county commissioners of the county
or, 1if the county governing body consists of greater than
three members, three members of the governing body chesen by
the governing body. The department may appoint two other
members to the advisory council as provided in subsection
(1}.

(3) No compensaticon or expenses may be paid advisory
council members for their service on the advisory council.
The requirements of 2-15-122 do not apply to an advisory
council appointed pursuant to this section."

Section B86. Section 53-2-822, MCA, is amended to read:

“53-2-822., Work program required. The department of

secial and rehabilitation serviceg shall establish a work

program as provided in 53-3-304. The department of social

and rehabilitation services may contract with the county, a

municipality, o©r state agency that has work available for
recipients of general relief."
Section 87. Section 53-4-101, MCA, is amended to read:

"$3-4-101. Definitions. As used 1in this part, the
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following definitions apply:

{1) "child welfare services" means the establishing,
extending, and strengthening of child welfare services
(especially in predominantly rural areas) for the protection
and care of hemeless;-dependentr-and-negiected-ehitdren-and
chitdren-in-danger—-of-becoming-detinguent children alleged

to be vyouth in need of care, youth in need of supervision,

and delinguent youth.

£23--18hitd-welfare-workeri-means-staff--persennet--who
have--had--educatton--and--traintnyg--in--the--fietd-of-chitd
weitfare-and-whe--are--quatified--and--accepted--as--such--in
conformity-with-the-astandarda-established-by-the-departmentes

£3¥(2) “Department"” means the department of soctai-and
rehabriteation family services provided for in Pitle-25
chapter-15;—-part—22 [section 2].

t4¥(3) “Public assistance” or "assistance" means any
type of monetary or other assistance furnished under this
title to a person by a state or county agency, regardless of
the original source of the assistance."

Section 88, Section 53-4-111, MCA, is amended to read:

"53-4-111, Administrative duties of department.
Subject to the authority and regulations of the department
and 1in cooperation with the federal government , the

department shall:

(1) adopt rules necessary to carry out the purposes of
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this part:

(2) administer or supervise all child welfare
activities services of the state except the child welfare
activities services which are administered by the department

of heaith and environmental sciences and the department of

social and rehabilitation services."”

Section 89. Section 53-4-113, MCA, is amended to read:

"53-4-113. Child protection and rehabilitation --
duties of department. The department shall:

(1) enforce all 1laws pertaining to children and take
the initiative in all matters involving the interest of
illegitimate, dependent, neglected, and delinguent children
where adeqguate provision therefor has not been made by law;

{(2) use Eunds available for cases where special
medical or material assistance is necessary to rehabilitate

subnormal developmentally disabled or physically handicapped

children and where it is not otherwise provided for by law:
(3) cooperate for the purposes hereof with ail
reputable child-helping and child-placing agencies; and
(4} inspect, license, and supervise public-and-private

infantati--hemes--and--chttd-caring youth care facilities and

child-placing tnstituciens-and agencies.”
Section 90. Section 53-4-115, MCA, is amended to read:
"53-4-115. Department to accept «custody of children

committed by courts. The depa:.ment shall accept the
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guardianship or custody of children committed by the courts
to the department and arrange provide for their care in
tamity-foster—homea-or-otherwiae-in-ecooperatieon-with-—ecounty
departments-—of-puklic-weitfare."

Secticn 91. Section 53-4-401, MCA, is amended to read:

"63-4-401. Definitions., As used in this part, the
following definitions apply:

{1) "Person" includes any individuel, partnership,
voluntary assocliation, or corporation.

(2) "Agency®" includes a person not related by blood or
marriage to a minor child to be adopted.

{3} "Department" means the department of seciati-and
rehabitttatien family services provided for in Titie--27
chapter-i55-part-22 [section 2]."

Section 92. Section 53-4-501, MCA, is amended to read:

"53-4-501. Purpose —- definitions. {1l) The purpose of
this part is to assure that children regquiring supplemental
parental care be provided such food, shelter, security and
safety, guidance and direction, nurture and comfort, and
learning experiences commensurate to their ages and
capabilities so as to safeguard the growth and development
of such children, thereby facilitating their proper physical
and emgtional maturation.

{2} In this part, the following definitions apply:

fa}) "Child" means a person under 12 years of age.
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(b) "“Day-care facility" means a person, association,
or place, incorporated or unincorporated, that provides
supplemental parental care on a regular basis. It includes a
family day-care home, a day-care center, or a group day-care
home. It does not include a person who limits care to
children who are related to him by blood or marriage or
under his legal guardianship or any group facility
established chiefly for educaticnal purposes.

(ec) "Day-care center" means a place in which
supplemental parental care is provided to 13 or more
children on a regular basis.

(4} "Department" means the department of soeial--and
rehabrittatien family services provided for in Titite-27

chapter-1S;-pare-22 [section 2].

(e) "Day care" means supplemental parental child care.
(£) “"Supplemental parental child care" means the
provision of food, shelter, and Llearning experiences

commensurate with a child's age and capabilities so as to
safeguard the child's growth and development on a
supplemental basis outside of the child's home by an adult
other than a parent, guardian, person in loco patrentis, or
relative on a regular basis for daily periods of less than
24 hours,

(g) "Regular basis" means providing supplemental

parental care to children of separate families for any daily
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pericds of less than 24 hours and within 3 or more
consecutlive weeks.

(h) "Family day-care home" means a private residence
in which supplemental parental care is provided to three to
six children from separate families on a regular basis.

{i) "Group day-care home" means a private residence in
which supplemental parental care is provided to 7 to 12
children on a regular basis.

(j) "Registration" means the process whereby the
department maintains a record of 311 Ffamily day-care homes
and group day-care homes, prescribes standards, promulgates
rules, and requires the operator of a family day-care home
or a group day-care home to certify that he has complied
with the prescribed standards and promulgated rules.

(k) "Registrant" means the holder of a registration
certificate issued by the department in accordance with the
provisions of this part.

(1) "Registraticn certiflicate” neans a wrltten
instrument issued by the department to publicly document
that the certificate holder has, in writing, certified to
the department his compliance with this part and the
applicable standards for family day-care homes and group
day-care homes.

{(m)}) “"License" means a written deocument issued by the

department that the license holder has complied with this
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part and the applicable standards and rules for day-care
centers.

{(n) "Licensee" means the holder of a license issued by
the department in accordance with the provisions of this
part.”

Section 93. sSection 53-20-203, MCA, is amended to
read:

"53-20-203. Responsibilities of department. The
department shall:

(1) take cognizance of matters affecting the
developmentally disabled citizens of the state;

(2} 1initiate a preventive developmental disabilities
program which shall include but not be limited to the
implementation of developmental disabilities care,
treatment, prevention, and research as can best be
accomplished by community-centered services. Every means
shall be wutilized to initiate and operate the service
program in cooperation with local agencies under the
provisions of 53-20-205 and 53-20-207,

(3) collect and disseminate information relating to
developmental disabilities;

{4) prepare, with the assistance of the planning and
advisory council, an annual comprehensive plan for the
initiation and maintenance of developmental disabilities

services in the state. The services :.all include but not
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be limited to community comprehensive developmental
disabilities services as referred to in 53-20-202.

{5) provide to the planning and advisory council a
written gquarterly report of planning, program, and fiscal
activities of the department in regard to community-based
services for the developmentally disabled:;

(6) provide by rule for the evaluation of persons who
apply for services or persons admitted into a program at a
developmental disability facility;

{7} provide state personnel to assist regional
councils previded for in 53-20-207:

(8) receive from agencies of the government of the
United States and other agencies, persons or groups of
persons, associations, firms, or <corporations grants of
money, receipts from fees, gifts, supplies, materials, and
contributions to initiate and maintaln developmental
disabilities services within the state; and

(9) require that habilitation plans be developed,
implemented, and continuously maintained for all
developmentally disabled persons who are served through a
community-based program funded by the states; and

{10} use funds available for cases in which special

medical or material assistance is necessary to rehabilitate

developmentally disabled or physically handicapped children

if such assistance is not otherwise provided for by law.™

-120-



10

11

12

13

14

15

186

17

18

19

20

21

22

23

24

25

LC 0037/01

Section 94. Section 53-20-213, MCA, is amended to
read:

"53-20-213. Departments to cooperate. The department
of institutions, the department of social and rehabilitation
services, the department o©f health and environmental

sciences, the department of family services, and the office

of superintendent of public instruction shall cooperate on
all aspects of each agency's rtespective programs for the
developmentally disabled."

Section 95. Section 53-20-305, MCA, is amended to
read:

"53-20-305. Local control of community homes -
departmental licensing, administration, operaticon, health
and safety standards. (1) Community homes for the
developmentally disabled may be under local contrel, and the
nonprofit corporations or assocliations operating community
homes are authorized to establish homes and programs they
helieve in the best interest of thelr homes.

(2} (a) A community home for the developmentally
disabled shall be licensed annually by the department of
acecrai—-and-rehabititation family services.

{b) One temporary license may be issued for no longer
than 60 days If there are unavoidable delays in the
cercification process.

t3) t(a) The department of family services Ffor the
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purpose of licensing shall adopt standards and rules
concerning the administration, operation, health, and safety
of community homes for the developmentally disabled.

(b) The department of health and environmental
sciences shall provide advice and recommendations to the
department of social and rehabilitation services and the

department of family services concerning the standards for

health and safety."

Section 96. Section 53-20-307, MCA, is amended to
read:

"53-20-307. Health and safety standards for licensing.
(1) {a) After initial certification by the state fire
marshal, community homes must be certified annually for fire
and life safety by the state fire marshal.

(b} The state fire marshal shall notify the department

of social and rehabilitation services and the department of

family services when a community home has been certified.

(2) (a) Local health officers shall certify community
homes for compliance with health and safety standards., If
for any reason the local authority cannot complete the
certification in a timely manner, the department of health
and environmental sciences 1s autherized to make the
determination on certification.

{b) A reasonable fee may be charged to authorized

parties as defined in 53-20-303 for the health and safety
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certification."

Section 97. Section 53-20-401, MCA, is amended to
read:

"53-20-401. Definitions. As used in this part, unless
the c¢ontext otherwise requires, the following definitions
apply:

{l}) "Client" means a person for whom voluntary

protective services are rendered pursuant tg provisions of

this part.
t+¥{2) "Department" means the department of sectat-and

rehabiiitation family services provided for in {section 2].

t23{3) "Developmentally disabled person" means a
person who by reason of a developmental disability is not
able, unassisted, to properly manage or care for his person
or his property.

£3¥(4) "Ward" means a person for whom pretestive
services--are--rendered--pursvant--to~the-provisions-of-this

part the department has been appointed guardian under Title

72, chapter 5, part 3.

t43--YRespondenti-—-means-—-a--persen--in--whese-interest
preceedinga-are-brought-under—-this—parts

{5) "Protective services" means case wmanagement of

services directed at preventing cor remedying neglect, abuse,

or exploitation of developmentally disabled persons.”

Section 98. Section 53-20-407?, MCA, is amended to

-123~

i0
11
12
13
13
15
16
17
18
19
20
21
22
23
24

25

LC 0037/01

read:
"53-20-402, Legislative findings and directives. (1)
In recognition of the need to provide supervision and

protection Erom abuse, neglect, and expleoitation for the

developmentally disabled and in acknowledgment of the
desirability of providing such services outside the state
institutions, the legislature hereby finds and declares that
a program should be established by the department to provide
protective services for the developmentally disabled. Such a
program should be designed to provide the services set forth
in this part for developmentally disabled persons.

(2) The director of the department shall adopt rules
For the administration of this part. The department shall
develop a statewide system of protective serviee services in
accordance with regulations and standards established by the

department with respect to this program. The department

may:

(a) provide direct services;

{b) enter into a contract with any responsible agency,
public or private, for provision of protective serv:ce

services by the agency:

(c) accept appointment by any district court as
guardiany OFC conservator7—tru5tee7—pretector7-or—tru:tce-and
protector of a mentally retarded or other developmentally

disabled person, However, this subsection does not relieve
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the department of the duty to comply with the requirements
of Title 72, chapter 5, for the appointment of a guardian or
conservator or the requirements of 53-20-406."

Secticn 99. Section 53-20-4095, MCA, is amended to
read:

"53-20-405. Protective and supportive services
provided. (1) The department shall previder-+n-the-manner
set-forthr-for assist each of its clients or wards to obtain
those protective and supportive services which the
department—-believes may be necessary to help the client or
ward function to the extent of his capabilities as an
independent, self-sufficient member of society. Services
under this part may include but shall not be limited to
assistance in obtaining:

{a) housing, clothing, and focd;

(b} education and training for living in society and,
where possible, for employment:

{c) employment;

{d@) financial benefits to which the client or ward may
be entitled;

(e) medical services and supplies;

(£} necessary legal services;

{g) marshaling, protection, and insurance of the
client's or ward's property:

{h) financial advice and services; and
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(i) participation in cultural and recreational
activities.

{2) Services under this part may also include but
shall not be limited to assistance in preventing
exploitation of the client or ward by others and in

preventing i&njury-te abuse or neglect of the client or ward

and injury by-the-ward to others.

(3} The provision of protective services pursuant to
this part does not c¢reate a guardianship relationship
between tha department and the developmentally disabled
person unless a guardianship is created in accordance with
the requirements of Title 72, chapter 5, part 3. )

(4) The department may not provide a developmentally

disabled person protective services that 1mpose a legal

limitation or restriction on_ the person unless the

department has been appointed the legal guardian of or

conservator for the person under the provisions of Title 72,

chapter 5.7
Section 100. Section 53-20-409, MCA, 1is amended to

read:

"53-20-409. Costs of protective services. (1) If the
income from the assets available to a ward suffice, the
department may require such ward, the custodian, guardian,
or conservator of such ward or, if the governing instrument

permits, the trustee of such ward to pay all reasonable and
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proper costs of proceedings in the interest of such ward

under this part or Title 72, chapter 5, including, without

limitation, court costs, sheriff fees, attorney fees, and
costs of diagnostic services, and to pay for protective
services rendered to the ward or to reimburse the department
for Eunds expended for such costs or services.

(2) Upcn a written petition filed by the department,
the <court by which the department was appointed may permit
annual expenditure of up to 3% of the principal assets if
such expenditure be shown to be of special advantage for the
ward, The department shall file an accounting each year, and
the court by which the department was appointed shall
conduct a hearing to determine the propriety of any charge
or charges to a ward. Ati-of-the-provisiena-of-subsestions
t2y-and-{31-0f--53-28-404--concerntng--notice——and--hearings
ahati--appiy--to-—hearinga--under--thia--secttons Upon such
hearing, the court shall enter its order approving,
disapproving, or modifying such charge or charges. The order
of the court may be prospective as to charges of a recurring
nature which reasonably may be anticipated.

(3) Except as provided in subsections (1) and (2) of
this section, the net cost of proceedings under this part
and of services provided by the department shall be paid
from moneys appropriated for that purpose by the legislature

or from moneys available from any other governmental or
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private source. Claims for state reimbursements shall be
presented to the department at such times and in such manner
as the department may prescribe. The department shall
certify the amount to the department of administration. The
amount so certified shall be paid from the state treasury
upon the voucher of the department and the warrant of the
department of administration."

Section 101. Section 53-20-410, MCA, 1is amended to
read:

"53-20-410. Reports required. With respect to each
client or war<, designated field staff shall file a written
report with the director of the department no later than
June 30, 1974, and annually thereafter setting Fforth the
services which have Dbeen provided for the client or ward,
including specifically an accounting for any transactions
with property of the client or ward other than as a
court-appointed conservator, the current condition of the
client or ward, and the recommendations of the department as
to whether its services should continue or be terminated and
whether other proceedings should be instituted. Zf-the
department--ts-~-serving--pursuant--to--court———order---under
53-20-484;—-a--copy-—-of-such-repart-atsc-shaii-be-fited-with
such-court="

Secticn 102. Section 53-30-202, MCA, is amended to

read:
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"53-30~202. Establishment of juveniie youth
correctional facilities. The department of insktitatiens

family services, within the annual or biennial budgetary

appropriation, may establish, maintain, and operate
facilities to properly diagnose, care for, train, educate,
and rehabilitate children in need of these services. The
children must be 10 years of age or older and under 21 years
af age. The facilities include but are not limited to the
Mountain view school and the Pine Hills school buk--da--nses¢
tncinde-the-youth-forest-camp. "

Section 103. Section 53-30-203, MCA, is amended to
read:

"53-30-203. Control and management of <Juvenile youth
correctional facilities. The facilities provided for in
53-30-202 shall exercise their functions under the
supervision and general management of the department of
tnstieuctons family services. Except where otherwise
provided by law, the department by rules shall establish
standards of care, policies of admission, transfers,
discharge, and aftercare supervision in order to provide
adequate care for children and adequate service to the
courts. The department shall develop special prcgrams within
each facility which are aaaptable to the particular needs of
its operation.”

Section 104. Section 53-30-204, MCA, is amended to
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read:
"53-30-204. Cooperative agreements for services with
governing body of Indian tribe. (1} The department of

tmstieuriona family services may enter into agreements with

the governing body of an Indian tribe within the state for

residential, and educational, evaluation, and aftercare

services at--Mountatn--VYiew--schootrs—-Pine--Hitts--sacheots
afttereare-divisiony;-or-sther—Juvenite-facitity maintained by
the department for children who have been adjudicated
delinguent by the tribal court, subject to the provisions of
this part and parts 1 and 2 of chapter 1.

(2} Any agreement entered into under subsection (1)
must also satisfy the requirements of Title 18, chapter 11."

Section 105. Section 53-30-208, MCA, is amended to
read:

"53-30-208. Maximum age of commitment. No child who
has attained the age of 18 years shall be committed by any
Juvenite youth court to the Heuntain-View-sechooir-Pine-Hills

sehost;--or-—other--juvenite—~faciiity department of family

saervices, except, however, that any person under 21 years
who prior to attaining the age of 18 years came under the
jurisdiction of the 4uventie youth court by reason of
delinguent conduct and whose adjudication of delinguency,
including the tinding that commitment to some institution

was necessary, 1s not made until after the child reaches the
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age of 18 years shall be committed to the department of
tnatitutions family services. The department shall then have
the obligation to test and evaluate the person to determine
the proper place of detention for the perscn, who shall
thereupon be confined at that institution until the person
shall have attained the age of 21 years unless sooner
discharged by the department.®

Section 106. Section 53-30-211, MCA, is amended to

read:
"53-30-211. Transfer of child to other facility or
institution -- notice. The department Of imstitubions family

services upon recommendation of the superintendent of g
facility may transfer a c¢hild resident in one o©f its

juventte youth correctional facilities to any other facility

or institution under the jurisdiction and control of the
department, "

Section 107. Section 53-30-212, MCA, is amended to
read:

"53~30-212. Commutation of sentence to state prison
and transfer of prisoner to juveniie youth correctional

facility or Swan River forest camp. (1) Upcon the application

of a person under 21 years of age who has been sentenced to
the state prison or upon the application of his parents or
guardian, the governor may, after censulting with the

department o©f institutions and ‘lLe department of family
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services and with the approval of the board of pardons,
commute the sentence by committing such person to the

department of family services until he is 21 years of age or

until sconer placed or discharged.
(2) If such person's behavior after being committed to

the department of family services indicates that he is not a

proper person to reside at one of the departmentis--juvenite
youth  correctional facilities, the governor, after

consulting with the department of institutions and the

department of family services and with the appraval of the

board of pardons, may revoke the commutation and return him
to the state prison to serve out his unexpired term, and the
time spent by him at one of the departmentls-4uveniie youth
correctional facilities or while a refugee from one of the

departmentis——-juveniie youth correcticonal facilities shall

not be considered as a part of his original sentence.
(3) Upon recommendation of the warden and with the

approval of the department _of institutions and the

department of family services, a perscn under 21 years of

age who has been sentenced to the state prison may be

transferred to any <quvemtie youth correcticnal Facility

under the Jjurisdiction and control of the department of

family services.

(4) Upon recommendation of the warden and approval of

a person. sentenced to the state prison or application of a
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pecrson sentenced to the state prison and approval of the
warden and with the approval of the department of
institutions, such person sentenced to the state prison who
is 25 years of age or younger may be transferred to the Swan
River Yyeutk forest camp. Prior to departmental approval of
the transfer, the person must undergo an evaluation by the
department to determine his suitability for transfer to the
camp. The results of the evaluation must inciude a finding
that a minimum security facility is an appropriate placement
for such person or the transfer shall be denied. If the
person is transferred, he shall be under the supervision and
control of the facility to which he is transferred.

{5) If such person's behavior after transfer to =ueh

juventte a youth correctional facility or the Swan River

forest camp indicates he might be released con parcle or his
sentence be commuted and he be discharged from custody, the
superintendent of such facility, with the approval of the

department of institutions and the department of family

services in the case of a youth correcticnal facility or

with the approval of the department of institutions in the

case of the Swan River forest camp, may make an appropriate

recommendation to the seste board of pardens and the
governor, who may in their discretion parcle such person or
commute hls sentence.

(6) If such person's behavior after transfer to a
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juventtre youth correctional facility or the Swan River

forest camp indicates he is not a proper person to reside in
such facility, upon recommendation of the superintendent and

Wwith the approval of the department of institutions and the

department of family services in_the case of a youth

correctional facility or with the approval of the department

of Jinstitutions in the case of the Swan River forest camp,

such person shall be returned to the state prison to serve
out his unexpired term.*

Section 108. Section 53-30-214, MCA, is amended to
read:

"53-30-214. Apprehension and return of enild youth

leaving juventie youth correctional facility without

permission. A echtid youth who has left a juvenite youth
correctional facility of the department of insetitutieons
tamily services without permission may be apprehended and
returned by any citizen. The term "Juvenilte youkh
correctional facility of the department" means any facility
under the supervision and contrel of the department of
tnacitutions family services which has as its primary
Eunction the care, training, custody, and control of
ehitdren youth and specifically includes the Pine Hills
school for beys and the Mountain View school for girls."
Section 109. Section 53-30-215, MCA, is amended to

read:
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"53-30-215. Penalty for aiding resident in 1leaving

juventte youth correctional facility. A person who permits

or assists a resident of any Jjuventie youth correctional

facility to 1leave a facility without permission or who
furnishes or attempts to furnish to such a resident a tool,
weapon, or other article with the intent of aiding him to
leave without permission or who harbors or conceals a
resident who has left without permission shall on conviction
be punished by imprisonment for a term of not less than 6
months or more than 2 years or by a fine not exceeding
51,000 or by both such fine and imprisonment."”

Section 110. Section 53-30-226, MCA, is amended to
read:

"53-30-226. Youth aftercare agreement. A youth

released by the department of fmstitutions family services

from one of the state-juventie youth correctional facilities
tc the supervision, custody, and control ¢f the department
shall, before his release, sign an aftercare agreement
containing:

(l) a statement of the terwms and conditions of his
release, including a list of the acts which, if committed by
the youth, may result in his return to the facility; and

(2) a statement that if the department or any person
alleges any wviolation of the terms an”’ conditions of the

agreement, the youth is entitled toc a hearing as prowvided
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for in 53-130-229 before he may be returned to the facility."”

Section 111. Section 53-30-229, MCA, is amended to
read:

"53-30-229. Hearing on alleged violation of aftercare
agreement -- right to appeal outcome. (1) When it is alleged
by an aftercare counselor that a youth has violated the
terms of his aftercare agreement, the youth shall be granted
a hearing at the site of the alleged violation or in the
county where the youth is residing or 1is found within 10
days after notice has been served on the youth or the youth
is detained, whichever is earlier. The purpose of the
hearing is to determine whether the youth committed the
violation and, if so, whether the violation is of such a
nature that he should be returned to the javenile youth
correctional facility Efrom which he was released or a
different plan for treatment should be pursued by the

department of inatitutions family services.

{2) The youth, upon advice of an attorney, may waive
his right to a hearing.

{3) With regard to this hearing, the youth shall be
given:

{a} written notice of the alleged violation of his
aftercare agreement, including notice of the purpose of the
hearing;

(b) disclosure of the evidence against him and the
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facts constituting the alleged violation;

(c) opportunity to be heard in person and to present
witnesgses and documentary evidence to controvert the
evidence against him and to show that there are compelling
reasons which justify or mitigate the violation:

{d) opportunity to have the referee subpoena
witnesses;

{e}) the right to confront and cross-examine adverse
witnesses;

(f£) the right to be represented by an attorney;

{(9) a record of the hearing; and

{h) notice that a written statement as to the evidence
relied upon in reaching the final decision and the reasons
for the final decision will be provided by the referee.

{4) The department shall appoint a referee, who shall
not be an employee of the department, to conduct the
hearing. In the conduct of the hearing, the department may
request the county attorney's assistance as necessary. The
department shall adopt rules necessary to effect a prompt
and full review.

(5) If the referee finds, by a preponderance of the
evidence, that the youth did in fact commit the violation,
he shall make a recommendation to the department for the
placement of the youth. In making this recommendation, the

referee may consider mitigating circumstances. Final
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approval rests with the department and must be made within
10 days of the referee's recommendation.

(6) The youth may appeal from the decision at the
hearing to the district court of the county in which the
hearing was held by serving and filing a notice of appeal
with the court within 10 days of the department's decision.
The youth may obtain a written transcript of the hearing
from the department by giving written notice of appeal. The
district court, upon receipt of a notice of appeal, shaill
order the department to promptly certify to the court a
record of all proceedings before the department and shall
proceed to a prompt hearing on the appeal based upon the
record on appeal. The decision of the department shall not
be altered except Eor abuse of discretion or manifest
injustice.

(7) Pending the hearing on a viclation and pending the
department’'s decision, a youth may not be detained except
when his detention or care is required to protect the person
or property of the youth or of others or he may abscond or
be removed from the community. Procedures for taking into
custody and detention of a youth charged with violation of
hhis aftercare agreement shall be as provided in 41-3-1111
and 41-5-306.

{8) If the decision is made to return the youth to the

tnstitueten  youth correctional facility from which he was
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released-and the youth appeals that decision, he shall await

the outcome of the appeal at such inastitotion facility."

NEW SECTION. Section 112. Repealer. Secticns
40-3-115, 41-3-11086, 41-3-1113,. 41-3-1121, 41-5-702,
41-5-704, 41-5-705, 53-4-121, 53-4-122, 53-20-404,

53-20-407, 53-20-411, and 53-20-412, MCA, are repealed.

NEW SECTION. Section 113. Extensicon of authority. Any
exlsting authority af the department of social and
rehabilitation secrvices, the department of family services,
or the department of institutions to make rules on the
various functions transferred by the provisions of this act
is extended tc the provisions of this act.

NEW SECTION. Section 114. Codification instructions.
(1) Section 2 is intended to be codified as an integral part
of Title 2, chapter 15, and the provisions of Title 2,
chapter 15, apply to section 2, Section 2-15-2211 is
intended to be renumbered and ccdified in the same part as
section 2.

(2) Sectlon 53-20-4!4 is intended to be renumbered and
codified by the code commissioner as an integral part of
Title 53, chapter 20, part 1. The code commissioner shall
conform internal references and grammar to this change.

NEW SECTION. Section 115. Severability, If a part of
this act is invalid, all wvalid parts that are severable from

the invalid part remain in effect. If a part of this act is
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invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 116. Reorganization procedure.
The provisions of sections 2-15-131 through 2-15-137 govern
the creation of the department of family services and the
transfer of the variocus functions contained in this act from
the department of social and rehabilitation services, ccunty
welfare offices and departments, the department of
institutions, and the youth court of the district court to
the department of family services.

NEW SECTION. Section 117. Implementation. (1) The
governor shall by executive order implement the provisions
of this act.

{2) The governor may by executive order assign to the
department aof family services in a manner consistent with
this act functions allocated te the department of social and
rehabilitation services, county welfare offices or
departments, the department of institutions, or the youth
court of the district court by the 50th legislature and not
transferred by this act.

NEW SECTIOK. Section 118. Effective dates., (1)
Section 117 is effective on passage and approval.

(2) Sections ! through 1168 and this section are

effective upon signing of the executive order under section
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1 117(1) or on October 1, 1987, whichever occurs first.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15

In compliance with a written request, there is hereby submitted a Fiscal Note for HB325, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act reorganizing the executive branch of state government; creating a new Department of Family Services;
transferring certain functions of the Department of Social and Rehabilitation Services, county welfare departments,
the Department of Institutions, and the Youth Court of the District Court to the Department of Family Services;
transferring youth probation officers from the Youth Court to the Department of Family Services; generally revising
the laws relating to child welfare services, child and adult protective services, and the Youth Court to conform
to the reorganization; repealing sections 40-3-115, 41-3-1106, 41-3-1113, 41-3-1121, 41-5-702, 41-5-704, 41-5-705,
53-4-121, 53-4-122, 53-20-404, 53-20-407, 53-20-411, and 53-20-412, MCA; and providing effective dates.

ASSUMPTIONS:

1. County participation in foster care benefit costs is held at the FY87 actual expenditure level, with county
participation above that FY87 amount reduced by one-half of the amount that would be due under current
law.

2. County financial support of the youth probation function will be frozen at the FY87 budgeted level.

3. It is assumed that counties will continue to provide current level support as in FY87 to protective services
staff and youth probation staff for such costs as office space, equipment and clerical services.

4, If additional counties opt for state-assumption of social services programs, the income from 12 mills
property tax will be allocated to SRS. The amount of the 12 mill income attributable to child and adult
protective services in the previous year will be transferred from the SRS budget to the Department of Family
Services.

5. There is a net decrease in 10.8 FTE due to the reorganization of youth services. Five new FTE are allocated
to the new department and 15.8 FTE are removed from SRS.

FISCAL IMPACT: FY88 ‘ FY89

Expenditures: Current Law Proposed Law Difference Current Law Proposed Law Difference

Personal Services $15,760,129 $15,360,653 ($399,476) $15,786,638 $15,380,088 ($406,550)

Operating expenses

and capitol outlay 3,335,613 3,735,089 399,476 3,373,635 3,780,185 406,550

Benefits 14,560,621 14,560,621 0 14,555,621 14,555,621 0

TOTAL $33,656,363 $33,656,363 $ 0 $33,715,894 $33,715,894 $ 0

_ch/ Z ’4«— 4— _ DATE /A?/ZZ

DAVID L. HUNTER, BUPGET DIRECTOR Y
Office of Budget and Program Planning

Fiscal Note for HB325, as introduced.

HR 725
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Form BD-15

Page 2

Funding:

General Fund $20,307,588 $20,307,588 $ 0 $20,317,806 $20,317,806 $ 0
Federal and Other 8,372,314 8,372,314 0 8,417,515 8,417,515 0
County Funds 4,976,461 4,976,461 0 4,980,573 4,980,573 0
Net Impact $ 0 $ 0 $ 0 $ 0 $ 0 $ 0

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES:
The proposed law will decrease county expenditures above the actual FY87 cost for foster care benefits by 50

percent.

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:
The proposed legislation will centralize youth and aging services within one state agency.
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ITTEE
PPROVED BY COMM
gu STATE ADMINISTRATION
STATEMENT OF INTENT

HOUSE BILL 325

House State Administration Committee

A statement of intent is required for this bill because
section 5 grants rulemaking authority to the department of
family services to adopt rules necessary to carry out the
purposes of sections 3 through 19 and 15 through 19.

Rules are primarily necessary to implement sections 7
and 8 of the bill. These sections reqguire that a state ycuth
services council and local youth services advisory councils
be established to advise the director of the department on
policies related to children and youth, to make an annual
written review and evaluation of local needs and services,
and to develop a local plan for a system of community-based
services for children and youth.

The rules to be adopted would address:

(1) the composition, membership requirements, and
operating procedures for the state and local advisory
councils;

(2) procedures for the development and format of the
annual written review and evaluation of services;

{3) procedures for the preparation and format of the
state plan; and

(4) other guidelines necessary for the administration

A\ (uantana Legisiative Cauncl

1¢

11

HB 0325/si

and operation of the state and local advisory councils.

It is also intended that the department adopt rules
necessary to carry out its duties and responsibilities set
forth in section 5. These rules wili be adopted in a manner
consistent with the expressed purposes of the legislation
and the existing rulemaking authority of the department of
social and rehabilitation servieces that are transferred to
the department of family services.

In -addition, the department will adopt rules governing
the establishment and administraticon of youth placement

committees as provided in sections 15 through 19.

SECOND READING
K- 335
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HOUSE BILL NO. 325
INTRODUCED BY MERCER, MAZUREK, COBB, REAM, SQUIRES
M, WILLTAMS, PECK, LORY, CAMPBELL, XADAS, O'CONMNELL, FRITZ,
DONALDSON, ADDY, MILES, SPAETH, GRADY, HARRINGTON,
WINSLOW, HANSEN, ECK, BACHINI, PATTERSON, MILLER,
JERGESON, MANUEL, BLAYLOCK, REGAN, B. BROWN, DARKO

BY REQUEST OF THE GOVERMNOR'S OFFICE

A BILL FOR AN ACT ENTITLED: "AN ACT REORGANIZING THE
EXECUTIVE BRANCH COF STATE GOVERNMENT; CREATING A NEW
DEPARTMENT OF PAMILY SERVICES; TRANSFERRING CERTAIN
FUNCTIONS OF THE DEPARTMENT OF SOCIAL AND REHABILITATION
SERVICES, COUNTY WELFARE DEPARTMENTS, THE DEPARTMENT OF
INSTITUTIONS, AND THE YOUTH COURT OF THE DISTRICT COURT TO
THE DEPARTMENT OF FaMILY SERVICES; YPRANSPERRING--~¥8UFH
PROBATTON-OPF$EERS5-FROM-THE~-¥OUYH-EOURT -FO-FHE-BEPARTMENT -OF
PAMIbY¥--SERVYIEES; GENERALLY REVISING THE LAWS RELATING TO
CHILD WELFARE SERVICES, CHILD AND ADULT PROTECTIVE SERVICES,
AND THE YOUTH COURT TO CONFORM TO THE REORGANIZATION;
REPEALING SECTIONS 48-3-1155 41-3-1106, 41-3-1113,
41-3-1121, #41-5-F827-43-5-7847-43-5-7857 53-4-121, 53-4-122,
53-20-404, 53-20-407, 53-20-411, AND 53-20-412, MCA; AND

PROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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Section 1. Section 2-15-104, MCA, is amended to read:-

"2-15-3104. Structure of executive branch. (1) In
accordance wikth the constitution, all executive and
administrative offices, boards, commissions, agencies, and
instrumentalities of the executive branch of state

government and their respective functions are allocated by
this chaprer among and within the following departments or
entities:

(a) department of administration;

(b) department of military affairs;

(c) department of revenue:

(d) state board of education;

(e} department of labor and industry;

(£} department of commerce;

(g) department of justice;

{h) department of nealth and enviropmental sclences;
(i} department of social and rehabilitation services;
13) department <f institutions;

(k) department of highways;

(1} department of public service regulation;

(m) department of agriculture;

(n) department of livestock:

(o) department of state lands;

(p) department of natural rescurces and  conservation,

{q) department of fish, wildlife, and parkss;

TET HE 325
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(r) department of family services.

(2} For i1ts internal structure, each department shall
adhere to the foliowing standard terms:

{a} The principal unit of a department is a division.
Bach divisicn shall be headed by an administratcr.

(b) The principal unit of a division is a bureau. Each
bureau shall be headed by a chief.

(c) The principal unit of & bureau is a section. Each
section shall be headed by a supervisor."”

NEW SECTION. Section 2. Department of family services
-- head. There is a department of family services. The
department head is a director of family services appointed
by the governor in accordance with 2-15-111.

NEW SECTION. Section 3. Purpose. It is the public
policy of the legislature to reduce duplication and
fragmentation of services to youth, families, and senior
citizens by creating a department that shall develop and
maintain consclidated programs and services, within
available resources, and a planned continuum of services to:

(1) provide protective services to ensure the health,
welfare, and safety of childreq and adults who are in danger
of abuse, neglect, or exploitation within communities:

{2) provide for the care, protection, and mental and
physical development of youth alleged to be youth in need of

supervision or delinguent youth and-to-provide-programa-£for
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the-supervision-and-rehabititation-of-whese--youth WHO ARE

REFERRED OR COMMITTED TO THE DEPARTMENT: and

(3) provide supportive services Lo enable senior
citizens to maintain their independence.

NEW SECTION. Section 4. DRefinitlicns. Unless the
context reguires otherwise, in this title the following
definitions apply:

(l) "Department"” means the department af Eamily
services provided for in [section 2].

(2} "Director" means the director of family services
provided for in [section 2].

NEW SECTION. Section 5. Powers and duties of
department, The department shall:

{1) administer and supervise all forms of child and
adult protective services;

(2) administer-and-supervise-ati-services--to PROVIDE

FUNDING FOR AND PLACE youth alleged or adjudicated to be

delinquent or in need of supervision WHO ARE REFERRED OR

COMMITTED TO THE DEPARTMENT;

(3) provide the following Eunctions, as necessary, for
the youth served IN NEED OF CARE:

(a) intake, investigation, case management, and client
supervision; '

(b) placement in youth care facilities;

(c) contracting for necessary services;

—a- HB 1325
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{d) protective services day care: AND
(e) adoption;
tE¥-~fnatitueionat servicess-and

(4) ADMINISTER YOUTH CORRECTIONAL FRCILITIES;

+9}(5) PROVIDE supervision, care, and control of youth
released from a state youth correctional facility;

t4y(6) license youth care facilities, child placing
agencies, day-care Eacilities, community homes for
developmentally disabled persons, community homes for
physically disabled persons, and adult foster care
facilities;

t5%({7) administer interstate compacts for children and
delinquent youth;

t6%(8) (a)_administer child abuse prevention services
funded through childé abuse grants and the Montana children's
trust fund provided for in Title 41, chapter 3, part 7; and

(b) administer elder abuse prevention services;

¢33(9) (A} MAKE A WRITTEN EVALUATION OF EACH PLAN

DEVELOPED BY THE LOCAL YOUTH SERVICES ADVISORY COUNCILS, AS

PROVIDED IN [SECTION B8], INDICATING THOSE PORTIONS OF EACH

PLAN THAT WILL BE_ TMPLEMENTED BY THE DEPARTMENT, THOSE

PORTIONS THAT WILL NOT BE IMPLEMENTED, AND THE REASONS FOR

NOT IMPLEMENTING THOSE PORTIONS;

{B) develop a statewide youth services and resources

plan that takes into consideration local needs as reflected

-5= HB 325

10
11
12
13
14
15

16

18

19

20

21

22

23

HB 0325/02

in plans developed by the local vyouth services advisory
councilsy-as-provided-in-{aection-8+t;

+8+(10) administer services to the aged;:

t93(11) provide consultant services to:

(a) facilities providing vcare for needy, indigent,
handicapped, or dependent adults; and

{b) vyoutn care facilities;

€18y (12) utilize at maximum efficiency the resources of
state government in a coordinated effort to:

{a) provide for children in need of temporary
protection or correcticnal services; and

(b) coordinate and apply the principles of modern
institutional administration te the institutions in  the
department;

t3+¥(13) subject to the functions of the department of
administration, lease or purchase lands for use by
institutions 1n the department and classify those lands to
determine which are of such character as to be most
profitably wused for agricultural purposes, taking into
consideration:

{a) the needs of all institutions in the department
for the food products that can be grown or produced on the
lands; and

(b) the relatrive value of agricultural pregrame in the

treatment or rehabilitation of the persons confined in  the
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institutions in the department;

t¥23(14) utilize the staft and services of other stace
agencies and units of the Mcntana university system, within
thelr respective statutory functions, to carry out its
tunctions under thig title;

t¥31(15) prcpose programs WITH SPECIFIC GOALS AND

OBJECTIVES to the legislature to meet the projected

long~-range needs of institutions in the department,
including programs and facilities for the diagnosis,
treatment, care, and aftercare of persons placed in

institutions in the department; and
t343(16) adopt rules necessary to carry out the

purposes of [sections 3 through 30 AND 17 THROUGH 197.

NEW SECTION. Section 6. Local service areas. The
department shall organize 1its field offices into local
service areas. The director shall take into consideration
geographic houndaries used by local governments, judicial
districts, and service agencies when creating local service
areas.

NEW SECTION. Section 7. State youth services council

-~ membership. (1) The governor may appcoint a state planning
and advisory council or designate an existing council to
advise the director on policies relating to services to
children and vyouth.

(2} A member of the council must have knowledge of and
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experience in at least one of the foliowing areas:

(a) Services rto:

{1}y youth in need of care;

(1i1) youth in need of supervision:

{iii) delinquent ycuth;

{iv} emotionally disturbed youth; or

{v) vchemically dependent youbh; or

{by domestic violence issues.

(3) Membership of the ccuncil must 1nclude as many ©f
these areas of expertise as possible.

(4} Members must be compensated and reimbursed as
provided for in 2-15-122.

NEW SECTION. Section 8. Local youth services advisory
councils. (1) The department shall establish a 1leocal youth
gservices advisory cauncil within each local service area to
ensure a broad-based community plan for children and ycuth
services within the area. A local youth services advisory
council may act in an advisory capacity only., Each local
advisory council consists of seven members. The director
shall appeint members to each local advisory council. At
least two members must be nominated by the county
commissioners within the area, and at least two members must
be nominated by district court judges within the area.
Members of the local advisory councils must be broadly

representative of the local service area and may not be
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employed by or under coatract to the department OR THE YOUTH

COURT.

{2) The department shall provide technical assistance
tc the leccal advisory councils as necessary.

(3) Each local advisory council shall:

{a} make an annual written review and evaluation of
needs and services within the local service area and provide
a copy of the review and evaluation to the state planning
and advisory council;

{b) advise the department, c¢ther state agencies,
councilé. local governments, and private organizations on
programs for services to the children and youth within the
local service area; and

{c) develcocp a plan WITH SPECIFIC GOALS AND OBJECTIVES

for a system of community-based services for the children
and vyouth within the local service area and provide a copy
of the plan to the state planning and advisory ccuncil.

{4) Members must be compensated and reimbursed as
provided Eor in 2-15-122.

NEW SECTION. Section 9. Institutions in department.
{1) The following institutions are in the department:

(a) Mountain View school;

{b) Pine Hills school; and

(c¢) any other institution that provides care and

services for delinguent youth.
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{2 A state institution may not be moved,
discontinued, or abandoned without prior consent of the
legislature.

NEW SECTION. Section 10. Debt to state by natural or
adoptive parents -~ limitations. If a child has been placed
in substitute care, as defined in 41~5-103 and 41-2-1102,
and a written agreement for payment of support has been
entered into by the responsible parent or parents and the
department, the debt for support is limited to the amount
provided for in the agreement. However, if a court order for
support is or has been entered, the order prevalls ouver thne
agreement.

NEW_SECTION. Section 11. Certain functions of
department of soclal and rehabilitation services transferred
to department of family services. [1) The functions of the
department of sccial and rehabilitation services in Title 41
and Title 53 relating to child welfare services and child
and adult protective services for youth in need of care,
youth in need of supervision, delinquent youth, children and
adults in need of protective services, and senior citizens
are transterred to the department of family services. The
transferred functions include:

fa} intake, investrigation, case management, and client
supervisiocn;

(b) out~-of~hcme placements

i
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{c) contracting For services such as evaluations,
in-home services, and counseling;

(d) protective services day care:

{e} adoption;

(f) licensure of youth care facilities, child-placing
dgencles, day-care facilities, community homes for
develcpmentally disabled perscns, community hcomes for
physically disabled perscns, and adult foster cagre
facilities;

{g) child abuse prevention services funded through
child abuse grants and the Montana children's trust fund
provided for in Title 41, chapter 3, part 7:

(h) elder abuse prevention services;

(1) adult protective services and services for the
aged; and

(i) any other functions necessary to provide child
weltare services and child and adult protective services.

(2} Unless inconsistent with this act, any reference
in the following sections to “department of social and
rehabilitation services" or to "department® {(of social and
rehabilitation services) referring to the functions listed
in  subsection (1) or any related reference to "department"
(of social and rehabilitation services) referring to the
Functions Listed in subsection (1) 1n related sections is

changed to “department of family services": 2-15-2211,
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15-6-209, 20-5-301, 27-1-718, 40-27-401 through 40-2-404,
40-8-111, 40-8-121, 40-8-124, 41-3-201, 41-3-202, 41-3-208,
41-3-403, 41-3-406, 41-3-702, 41-3-704, 41-3-1101, 41-4-103,
41-4-103, 41-5-301, 4}1-5-4637-43-5~-5237 93-4-303, 53-5-101
through 53-%-103, 53-5-111%, 53-5-202, 53-5-302, 53-5-504,
53-%-511, 53-5-601, and 53-20-302. The code commissioner
shall conform internal vreferences and grammar to these
changes.

NEW SECTION. Section 12. Certain functions of county
welfare offices or departments transferred to department of
family services. (1) The functions of county welfare offices
or departments in Title 40, Title 41, and Title 53 relating
to child welfare services and child and adult protective
services for youth in need of care, youth in need of
supervision, delinguent youth, and children and adults 1n
need of protective services are transferred to the
department of family services.

{2) Unless inconsistent with this act, any reference
in the following sections to ‘"county welfare cffice" or
"county welfare department” or teo (county welfare) “office”
or (county welfare) "“department” referring to the functions
listed in subsection (1) or related reference toc (county
welfare} "office" or (county welfare) "department” referring
to the functions listed in subsection (1) In related

sections is changed to ‘'department of family services":
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40-4-218 and 41-3-107. The code commissioner shall conform
internal references and grammar tc these changes.

NEW SECTION. Section 13. Certain functions of
department of institutions transferred to department of
family services. (1) The following Eunctions of the
department of institutions in Title 53 relating to the
evaluation, detention, and aftercare of youth who are
alleged to Dbe or have been adjudicated to be youth in need
of care, youth in need of supervision, or delinquent vyouth
and of emotionally disturbed youth are transferred to the
department of family services:

fa) intake, investigation, case management, and client
supervision;

{b) contracting for services such as evaluations,
in~home services, and counseling;

(c) instituticonal services at department institutions:

{d) supervision, custody, and contrel of youth
released from a state juvenile correctional Eacility; and

(e} community-based programs for evaluation or
residential care.

{2) Unless inconsistent with this act, any reference

in the following sections to "department of institutions” or

to "department" (of institutions) referring to the functions
listed in subsection (1} or any related reference to
"department” (of institutions) referring to the functicons
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listed in subsection (1) in related sections is changed to
"department of family services": 53-21-502, 53-30-209,
53-30-210, 53-30-213, 53-30-227, and 53-3106-228. The code
commissioner shall conform internal references and grammar
ta these chanqes.'
NEW-SEE¥#BN---Section-14---€ercain-funetiona--of--youth
ecurt--ef-district-eourt-tranaferred-to-department-of-famiiy
servicesT--{iy-FThe-foitowing-funetions-of-the-youth-court-of
the-disgeriee-coure—eentcained-tn—-¥rete--41;--chaptesr—-Sy—-amd
retpted--te——youth--who--—are--atieged--ce-—-be—-or--have-been
adjudicatred-to-be-youth-in-nesd-of-care;-yourth--tn--need--of
supervisiony--or--delinguent--yooth--are--tranaferred-to-the
department-sf-famity-serviceas
tay-~intakey-investrgyacionr-case-managementr-and-ctiant
supervisions
th¥--out-ot-heme-pracementas- and
tey-——contraeting--for--sarvices—-anch--as--evatuattenss
fa-home-servicest-and-eounseling-
fi?"HﬂiESS"fHCOHSiStent—;with‘EhtB‘actrqany—fefcrcnce
tn-Pitite-d4i7-chapter-57-te-Yyench-canrti;-—{yonthj--Yeauret;
or--Yprebation-officerl-referring to-the-functions-tisted-—in
subsectron-—tiy--or--retated--reference--to--“Yyouth--courel;
tyonthy--"ecourt¥i--or-—-Uprebation—-officeri-rafarring-ta-rhe
funectrona-tiated-in-subseertan—t+y-in--retpred--3perions-—+y

ehanged---to--tdepartment--of--famtty-—-serviceals TPhe--code
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ecmmissicner—shai{—ccnfcrm—interna}—teferences——and-—grammar
to-these-shanges:
NEW‘SEET{QHT'—SECtfon‘*ST—*PGY_OE*YOEEh—COHft—EmpiﬂyeES
npen-—transfer-fta——departmentfeﬁ—famiiy—serviceST——fif—Hpan
the—transfer—of-eertatnffnnctisn:—@t—the~yeuth—eourtfef——the
d%sttiet——courh-—to—-theffdepartment--cf—famiiy—servieesrfas
provided—in—f:ection—}417-aiifprobat+en—-efffcerSTf—c%erreai
stafér‘fandf-aii——ether—fpersons-emptayedfby—the—yeuthfceurt
pfﬂbatioﬂ*effiCE*beEGME‘StBte*EMp}SYBES—de—afE*—Subjeet——tO
aii-iaws—caneerningfstate—empicyeesr
f?#-—?he~—rate——aff~pay——sf——the—perscns-refcrred—to~tn
subsecticn——fi7-—sha}i——be—-esbabiished—-accsrding——ta——-the
provisions--of--Pitte-2;-chapter-18;-pasts-r;-2;-and-3--Eaek
pefson—shaii—be—piaced—cn—a-step—cf—the—estabiished—grade~in
the~state—pay—pian-that—mest—ctesely-matches—hiszay-fa2e—at
the-time-of-transfers
t3y--if-a-persents-current-rate-ef-pay-at-the—-time-—of
transfer——is~greater—than-that‘aiiowed—under-atep—ia—Eor-his
assigned*geade—an—the—state-pay—pian—matrix;—his—rate-of—pay
must-remainfthe-same-unti%—increases—ih—bhc—:tnteA—pay--pian
matrix——cause——ﬂ——stEP-iQ—Eer-hi:—assigned*grade—tc-mﬂtch*cr
exeeed—his—saiafy7—at—which—tfme—he—shaii—befassigned—a—step
i13-for-that-grade~
f41——Afher*the—transfer—previded’Eer'in—SHhseeticn—f%17

subsequent—pay—changes—duefte—recias3:Eicaticnf—ar——ttansfer

-15- HB 325

12

13

14

15

16

18

19

20

21

22

23

24

25

HB 0325/02

shatt--be-determined-according-to-the-pay-pran-rates-adopred
by-the-department-sf-admintstration-under-the--autherity--of
2-318-36%+

NEW SECTION. SECTION 14. COUNTY CONTRIBUTION _ FOR

SALARIES AND TRAVEL OF PROTECTIVLE SERVICES EMPLOYEES. (1)

UPON _TRANSFER OF CERTAIN FUNCTIONS QOF Th: COUNTY WELFARE

DEPARTMENT TO ''HE DEPARTMENT OF FAMILY SERVICES AS PROVIDED

IN [SECTION 12}, THE SALARIES AND [PRAVEL EXPENSES, AS

PROVIDED IN ¢2-18-301 THROUGH 2-18-503, OF PROTECTIVE

SERVICES BEMPLOYEES MUST BE FAID BY THE DEPARTMENT OF FAMILY

SERVICES. THE BOARD OF COUNTY COMMISSTONERS SHALL REIMBURSE

THE DEPARTMENT QF FAMILY SERVICES FROM COUNTY POOR FUNDS TN

AN AMOUNT EQUAL TO THAT COUNTY'S EXPENDITURES FOR SALARIES

AND TRAVEL EXPENSES OF PROTECTIVE SERVICES EMPLOYEES IN

FISCAL YEAR 1987.

(2) ON OR BEFORE THE 20TH DAY QF THE MONTH FOLLOWING

THE MONTH FOR WHICH PAYMENTS WERE MADE TFOR PROTECTIVE

SERVICES EMPLOYEES' SALARIES AND TRAVEL, THE DEPARTMENT OF

FAMILY SERVICES SHALL PRESENT TO THE BOARD OF COUNTY

COMMISSIONERS A CLAIM FOR THE REQUIRED RETMBURSEMENT. THE

BOARD OF COUNTY COMMISSIONERS SHALL MAKE SUCH HEIMBURSEMENT

WITHIN 20 DAYS AFTER THE PRESENTATICON OF THE CLATM.

NEW SECTION. SECTION 15. YOUTH PLACEMENT COMMITTEES

- COMPOSITION. (1) IN EACH JUDICIAL DISTRICY, THE

DEPARTMENT SHALL ESTABLISH A YOUTH PLACEMENT COMMITTEE FOR
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THE PURPOSES OF RECOMMENDING AN APPROPRIATE PLACEMENT OF 4

YOUTH REFERRED TO THE DEPARTMENT UNDER 41-5-403 OR COMMITTED

TO THE DEPARTMENT UNDER 41-5-521,

(2) THE COMMITTEE CONSISTS OF NOT LESS THAN FOUR

MEMBERS APPOINTED BY THE DEFARTMENT AND MUST INCLUDE A

REPRESENTATIVE QF THE DEPARTMENT, A YOUTH PROBATION OFFICER,

A MENTAL HEALTH PROFESSIONAL, AND A REPRESENTATIVE OF A

SCHOOL DISTRICT LOCATED WITHIN THE BOUNDARIES OF THE

JUDICIAL DISTRICT. COMMITTEE MEMBERS SERVE WITHOUT

COMPENSATION.

NEW SECTION. SECTION 1l6. DUTIES OF THE YQUTH

PLACEMENT COMMITTEE., A YOUTH PLACEMENT COMMITTEE SHALL:

(1) REVIEW ALL INFORMATION RELEVANT TO THE PLACEMENT

OF A YQUTH REFERRED OR COMMITTED TO THE DEPARTMENT;

(2) CONSIDER AVAILABLE RESQURCES APPROPRIATE TQ MEET

THE NEEDS OF THE YOUTH;

(3) CONSIDER THE TREATMENT RECOMMENDATIONS OF ANY

PROFESSIONAL FERSON WHO HAS EVALUATED THE YOQUTH;

{4) RECOMMEND IN WRITING TG _THE DEPARTMENT AN

APPROPRIAYE PLACEMENT FOR THE YOUTH IN A LICENSED FACILITY,

CONSIDERING THE AGE AND TREATMENT NEEDS QF THE YOUTH AND THE

RELATIVE COSTS QF CARE 1IN THE FACILITIES CONSIDERED

APPROPRIATE FOR PLACEMENT;

{5) REVIEW TEMPORARY AND EMERGENCY PLACEMENTS  AS

REQUIRED UNDER [SECTION 18); BAND
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(6} CONDUCT PLACEMENT REVIEWS AS REQUESTED BY THE

DEBARTMENT.

NEW SECTION. SECTION 17. YOUTH PLACEMENT COMMITTEE TO

SUBMIT RECOMMENDATION TO DEPARTMENT --— ACCEPTANCE OR

REJECTION Or' RECOMMENDATION BY DEPARTMENT. (1) WHEN A YOUTH

HAS BEEN REFERRED OR__COMMITTED TC TEE DEPARTMENT FOR

PLACEMENT, THE DEPARTMENT SHALL NOTIFY THE APFROPRIATE YOUTH

PLACEMENT COMMITTEE. THE COMMITTEE SHALL SUBMIT IN WRITING

TO THE DEPARTMENT [TS RECOMMENDATION FOR PLACEMENT OF THE

YOUTH. THE COMMITTEE SHALL SEND A COPY OF THE RECOMMENDAT ION

TO THE APPROPRIATE YOUTH CQURT JUDGE.

{2) TF___THE _DEPARTMENT  ACCEPTS _ THE COMMITTEE'S

RECOMMENDATION, THE YOUTH MUST BE PLACED ACCORDING TO THE

RECOMMENDATION.

3) IF_THE DEPARTMENT REJECTS THE COMMITTEE'S

RECOMMENDATION, IT PROMPTLY SHALL NOTIFY THE COMMITTEE 1IN

WRITING OF THE REASONS FOR REJECTING THE RECCMMENDATION. THE

DEPARTMENT  SHALL _SEND A COPY OF THE NOTiCE TO THE

APPROPRIATE YOUTH COURT JUDGE.

(4) AFTER RECEIVING A NOTICE UNDER SUBSECTION (3), THE

COMMITTEE SHALL SUBMIT IN WRITING TO THE DEPARTMENT 4

RECOMMENDATION FOR AN ALTERNATIVE PLACEMENT OF THE YOUTH.

(5) IF THE DEPARTMENT ACCEPTS THE COMMITTEE'S

RECOMMENDATION FOR ALTERNATIVE PLACEMENT, THE YOUTH MUST AL

LACED ACCORDING TO THE RECOMMENDATION.
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{(6) 1IF THE GEPARTMENT REJECTS THE COMMITTEE'S

RECOMMENDATION FOR  ALTERNATIVE PLACEMENT, THE DEPARTMENT

PROMPTLY SHALL NOTIFY THE . «MITTEE IN WRITING OF THE

REASONS FCR REJECTING THE RECOMMENDATION, AND THE YOUTH MUST

BE PLACED IN AN APPROPRIATE FACTILITY AS DETERMINED BY THE

DEPARTMENT.
NEW SECTION. SECTION 18. TEMPORARY AND __ EMERGENCY
PLACEMENTS -- LIMIT. (1) A TEMPORARY BLACEMENT OF A YOUTH IN

A SHELTER CARE FACILITY OR AN EMERGENCY PLACEMENT OF A YOUTH

IN A YOUTH CARE FACILITY IS EXEMPT FROM THE REQUIREMENTS OF

[SECTION 17].

{2) IF A TEMPORARY OR EMERGENCY PLACEMENT OF A YOUTH

CONTINUES FOR 45 OR MORE DAYS, THE DEFARTMENT SHALL REFER

THE PLACEMENT OF THE YOUTH _TC THE APPROPRIATE YOUTH

PLACEMENT COMMITTEE FOR REVIEW. THE COMMITTEE SHALL MAKE a

RECOMMENDATION FOR PLACEMENT TO THE DEPARTMENT IN ACCORDANCE

WITH [SECTION 17}.

NEW SECTION. SECTION 19. CONFIDENTIALITY OF YOUTH

PLACEMENT COMMITTEE MEETINGS AND RECORDS. (1) MEETINGS OF A

YOUTH PLACEMENT COMMITTEE ARE CLOSED TO THE PUBLIC TO

PROTECT A YOUTH'S RIGHT TO INDIVIDUAL PRIVACY.

t2) INFORMATION PRESENTED TQO THE COMMITTEE ABOUT

g

YOUTH AND COMMITTEE RECORDS ARE CONFIDENTIAL AND SUBJECT TO

CONFIDENTIALITY REQUIREMENTS ESTABLISHED BY RULE BY ‘I'HE

DEPARTMENT,
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NEW SECTION. SECTION 20. STATUS OF EMPLOYEES UPON

TRANSFER TO THE DEPARTMENT OF FAMILY SERVICES. A CURRENT

STATE EMPLOYEE WHO IS A MEMBER OF A COLLECTIVE BARGAINING

UNIT AND WHO OCCUPIES A POSITION THAT IS TRANSFERRED TO THE

DEPARTMENT OF FAMILY SERVICES BECOMES AN EMPLOYEE OF TUC

DEPARTMENT OF FAMILY SERVICES UFON SIGNING OF THE EXECUTIVE

ORDER _PROVIDED IN [SECTION 116] AND MAY NOT RECETVE A

REDUCTION IN WAGES_UPON SUCH TRANSFER, ANY SUBSEQUENT

CHANGES THAT MAY AFFECT SUCH CMPLOYEE MUST BE MADFE ACCORDING

TO EXTSTING LAWS AND RULES,

Section 21. Secticn 20-5-301, MCA, is amended to read:

"20-5-301. Elementary tuiticon with mandatory approval.
(1) Any c¢hild may be enrolled in and attend an elementary
schocl ocutside of the elementary district in which he
resides when such elementary school 1s located in:

{a) any other district of the county of his residence;

(b) a county adjoining his county of residence; or

{(c) a district of another state that is adjacent to
the county of his residence.

(2) When a parent or guardian of a <child wishes to
have his child attend a school under the provisions of this
section, he shall apply to the county superintendent of the
county of his residence before July 1 of the school fiscal
vear Lor which he seeks approval except in those cases when

substantial changes in circumstances occurred subseguently
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to justify later application. The application shall be made
on a tuition agreement form supplied by the county
superintendent and shall be approved, before permission to
enroll in and attend school outside of the district under
the provisions of this section may be granted, by:

{a) the trustees of the elementary district in which
the child resides;

(by the trustees of the district where the child
wishes to attend school:; and

{c} the county superintendent of the child's
residence.

(3) In considering the approval of a tuition
application, the tuition approval agents prescribed in this
section shall approve such application for a resident child
when:

(a) the child resides less than 3 miles from the
school which he wishes to attend and more than 3 miles from
any school of his resident elementary district;

(b) the child resides more than 3 miles from any
school of his resident elementary district and such district

does not provide transportation under the provisions of this

tirtle;

{c) the child resides more than 3 miles from any
school ©f his resident elementary district, the resident
district does not provide transportation under the
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provisions of this title, and scheool bus transportation is
furnished by the district operating the school which he
wishes ro attend:

(d) the child is a member of a family who must send
another c¢hild ocutside of the elementary district to attend
high school and the child of elementary age may more
conveniently attend an elementary school where the high
school is located, provided the child resides more than 3
miles from an elementary school of the resident district or
the parent must move to the elementary district where the
high school is located in order to enroll the other child in
high school;

(e) the child has been declared by a court of
competent jurisdiction to be an abused, neglected, or
dependent child, as defined in 41-3-102, or a delinguent
youkhn, as defined in 41-5-103, and has been ordered to be
placed in a licensed chiid~-eare--inastitution YOUTH CARE
FACILITY which is approved by the department of seeial--and
rehabititatien family services and as a result of the order
the child is5 required to attend elementary school outside of
the district of his residence. For purposes of this
subsection the prescribed geographic relationship of the
receiving district to the district of residence does not
apply.

(f) the child is required to attend elementary school
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outside the district of residence as the result of an order
of a court of competent jurisdiction. For the purposes of
this subsection (£}, the following do not apply:

(1) the prescribed geographic relaticnship of the
receiving district to the district of residence in this
subsection (3); or

(i1} an order issued under Title 40, chapter 4, part 2.

(4) The trustees of the district where the school to
be attended is located may disapprove a tuition agreement
that satisfies any of the mandatory appreoval conditions
specified in subsection (3) above when they find that, due
to insufficient room and overcrowding, the accreditation of
the scheool would be adversely affected by the acceptance of
the child. In the event of disapproval, the trustees shall
so notify the parent in writing within 15 days of the first
receipt of the application."”

Section 22. sSection 20-7-404, MCA, is amended to read:

"20-7-404. Cooperaticon of state agencies, The state
department of health, the department of institutions;-the
department-of-soctat-and-rechabititation family services, and
the state school for the deaf and blind shall cooperate with
the superintendent of public instruction in assisting school
districts in discovering children in need of special
education. Nothing herein shall be construed to interfere

with the purpose and function of these state agencies."
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Section 23. Secticn 20-7-422, MCA, is amended to read:

"20-7-422. Out-of-state tuition for special education
children. (1) If the trustees of any district recommend to
the superintendent of public instruction the attendance cf
a c¢hild in need of special education in a special education
program offered outside of the state of Montana, such
arrangements shall not be subject to the out-cfi-state
attendance provisions of the laws governing the attendance
of pupils in schools outside the state of Montana.

{2) Whenever the attendance cf a child at an
out-of-state special educaticn program is approved by the
superintendent of public instruction, 1t shall be the
responsibility of the superintendent of public instruction,
in cooperation with the department of soctal--and
rehabititeation family services and--the---department---of
itnatttutions, to negotiate the program for the ¢hild and the
amount and manner of payment of tultion. The amount of
tuition shall be included as a conktracted service in
20-7-431(1l)(a}(iii)(A) in the maximum-budget-without-a-vocte
for special education."

Section 24. Section 20-9-304, MCA, is amended to read:

"20-9~304. FEligibility for and payment of state impact
aid. Any district which shall have children of employees of
a public 1lnstitution may be eligible for state impact aid

under the following provisions:
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(1) An “employee" means an employee of a public
institution wunder the administration of the department of

institutions, as defined in 53-1-202, ar the department of

family services, as defined in [section 2], who resides on

the property of such a public institution.

(2} A scheel district shall receive annually from
moneys available for state equalization aid $150 for each
elementary pupil and $250 for each high schonl pupil whose
parents are employees of an institution located in the
school district where the pupil attends school or in a
school district which has a tuition agreement with the
district where the pupil attends school.

(3} A district which is eligible for state impact aid
shall apply for such aid to the superintendent of public
instruction in the manner prescribed by the rules prescribed
by the superintendent of public instruction.

{4) The distribution of state impact aid shall be
deposited in the general fund of the district and shall not
be considered as a part of the state equalization ajid but
shall be used to reduce the property tax in support of the
general fund of the district."

Section-28+--5S5ectton-46-3-1225- - A7-ta-amended-to-read-

petittten-shati-be-captioned-substantialiy-as-fottowar

Pimtrict-Eonrt-of-the-State-of-Mentana
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Por-the-founty-of-vc5:
Upen-the-petition-of Petition-for-Eoncrtiacion
————————————————————— {Ynder-the-Eancititation
Pecitioner Court-bhawy

And-concerning -

respendentss -

Pa-the-Conetliation-Coures

t2y--Phe-peeition-shatis

tar--attege--that-—-fr--controversy—-exists--hbecween--the
apouses-and-redquest-—the--atid--of-~the--conrt--to--effact--a
reconerliiatron-or-an-amicabie-seeriement-of-the-conkreversy:

thi-—-atate--the--name-and-age-of-cach-miner-chitd-whose
welfare-may-be-affected-by-the-controversys

fc}——state—&he—namefand—addfess—oé—fthe—-petitioner——or
the-names-and-addresses-of-the-petitienera;

tdy--2€--the—-petition-ta-presented-by-ene~spouse-eniy;
nume—the—ether—spouse—asfavrespondent—and":tate~thc——uddréss
of-that-apouse;

tet--atso-name-aas-a-respondent-any-ether-perscn-wha-has
any-retatieon-te-che-controveray-and-state-the-address—of—the
person;—itf-knewn-to-the-petitieaner;

f£y--state- -such--other-information-as-the-ceourt-may-by

rute-require~
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t35—-Fhe-cterk-of--the~--court--shail--provide;—-at--the
expense--—of-the-countyr-biank-ferma-for-petitions-for-fiting
parsuant-to-thia-echapters--Phe--preobation—-—afficers--af-—-tne
county--and—-the--attaches-and-empioyees-of-the-conctitratton
court--shatl--asatat--amy--person--in--the--preparatton--and
preasentatron--of-——any-auch-petition-when-any peracn-reguests
sueh-asstatances-Ati-publtire-officera-tn~-ecach--county--shait
refer-te-the-cenciltiatian-conrt-ati-petitiona-and-campitaines
made---to-~them--in--respect-—to--cantroverzies--within--the
Jurisdietion-of-the-concttiation-courest

Section 25. Section 40-4-209, MCA, is amended to read:

"40-4-209. Security or guaranty to secure support. (1)
Upon verified application by a perscn authorized to enforce
or collect a c¢hild support cobligation, the department of

revenue, the department of family services, or the

department of social and rehabilitation services showing
that a person obligated to pay child support or maintenance
pursuant to court or administrative order is delinguent in
an amount equal to the total of & months' support payments,
the court may direct the obligated person to appear and show
cause why an order should not be entered ordering that he
post bond, give a mortgage, or provide other security or
guaranty for the payment of the delinquency.

{2) IL the court finds that a delinquency greater than

the total of 6 months of support is owed and that the
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cbligated person has the ability to post bond, give a
mortgage, or provide security or other guaranty, the court
may enter an order requiring him to post bond, give a
mortgage, or provide security or guaranty for so long as
there is a support delingquency.

{3) The bond or other security may be in an amount up
to the total support due for a 2-year pericd and must he
approved by the court. The bond must include the name and
address of the issuer. Any perscn issuing a bond under this
section must, if the bond is cancelled, notify the court and
the person or public agency entitled to receive payments
under the support order.

(4y If the person obligated to pay child support or
maintenance fails to make payments as reqguired by the court
or ‘administrative order, the person or public agency
entitled to receive payment may recover on the bond or other
security. The amount recovered on the bond or other security
must first be applied toward satisfaction of any support
arrearages,

{5) The department of revenue shall adopt guidelines
which take into account the payment record of the obligated
person, the availability of other remedies, and other
considerations which it determines relevant for determining
whether the procedure provided in this section would carry

out the purpose of enforcing payments of child support or
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would be appropriate in the circumstances. If after

application cf the guidelines the department of revenue

determines an application Eor an order requiring security is
not appropriate, it may not request the order.”

Section 26. Sectlion 40-5-112, MCA, is amended to read:

"40-5-112, Contents and filing of petition for support
-~ venue. (1) The petition shall be verified and shall state
the na: @  and, 30 far as known to the obligee, the address
and circumstances of the obligor and the persons for whom
support is sought and all other pertinent information. The
obligee may include in or attach to the petition any
information which may help in locating or identifying the
obliger, including a photegraph of the obligor, a
description of any distinguishing marks on his person, other
names and aliases by which he has been or is known, the name
of his employer, his fingerprints, and his social security
number .

(2) At the time of filing the petition, the obligee
shall also file with the court an affidavit as required by
53-4-248 stating whether he has received public assistance
from any source and, if he has received public assistance,
that he has notified the department of social and
rehabilitation services and the department cf Ffamily
services in writing of the pending action.

{3) The petition may be filed in the appropriate court
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of any state in which the obligee resides., The court may not
decline or refuse tou accept and forward the petition on the
ground that it should be filed with some other court of this
or any other state where there is pending another action for
separation, annulment, dissolution, habeas corpus, adoption,
or custody between the same parties or where another court
has already issued a support corder in scme other proceeding
and has retained jurisdiction for its enforcement."

Section 27. Section 40-5~-113, MCA, is amended to read:

"40-2-113. Officials to represent obligee. If this
state is acting as an initiating state, the prosecuting
attorney, upon the request of the court, the department of
social and rehabilitation services, the department of

revenue, the department of family services, a county

commissioner, or other 1local welfare officer, shall
represent the obligee in any proceeding under this part. If
the prosecuting attorney neglects or refuses to represent
the cbligee, the attorney general may order him to comply
with the request of the court or may undertake the
representation.”

Section 2B, Section 40-5-139, MCA, 1s amended to read:

"40-5-139. Official to represent obligee. (1) It this
state 1is acting either as a rendering or a registering
state, the prosecuting attorney, upon the reguest of the

court, a state department o©f social and rehabilitation
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services, a state department of family services, a county

commissioner, ar other local welfare ofticial, shall
represent the obligee in proceeding under this part.

(2} If the prosecuting attorney neglects or refuses to
represent the obligee, Lhe attorney general may order him to
comply with the request of the court or may undertake the
representation.*

Section 28. sSection 40-5-202, MCA, is amended to read:

"d40-5-202. Dpepartment of revenue -- powers and duties
regqarding ccllection of support debt. (1) Whenever the
department of social and rehabilitation services or the

department of family services receives an application for

public assistance on behalf of a child and it appears to the
satisfaction of that department that the child has been
abandoned by his parents; the child and one parent have been
abandoned by the other parent; or the parent or other person
who has a responsibility for the care, support, or
maintenance of such child has failed or neglected ta give
proper care or support to the child, the department of

social and rehabilitation services or the department of

family services shall promptly refer the matter to the
department of revenue for action under the pravisions of
this part, the abandonment or nonsupport statutes, or other
appropriate statutes of this state to insure that the parent

or other person responsible pays Eor the care, support, or
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maintenance of the dependent child.

{2} In the event that public assistance is furnished
by a state or county agéncy or in instances where the
department has contracted to collect support, the department
shall become trustee 2f any cause of action of the dependent
child or the person having legal custody of the dependent
child te recover support due to that obligee from any person
and may bring and maintain the action either in the
department’s own name ©r 1n the name of the obligee.

(3) The department nas the powetr 0Of attorney to act in
the name of any recipient of public assistance in endorsing
and cashing any and all drafts, checks, money orders, or
other negotiable instruments received by the department and
representing support payments for children in whose behalf
public assistance has been previously paid.

(4} For purposes of prosecuting any civil action
pursuant to this part, the department is a real party in
interest upon the payment of public assistance. No obligee
shall act to prejudice the rights of the department after
the receipt of public assistance.

{5) No agreement between any obligee and any obligor
either relieving an obligor o©of any duty of support or
purpoerting to settle past, present, or future support
obligations either as settlement or prepayment may act to

reduce or terminate any rights of the department to recover
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from that obligor for support debt provided unless the
department has consented to the agreement in writing.

{6) The department may petition a court for
modification of any court order on the same basis as a party
to that action would have been entitled to do.

{7) The department shall be subrocgated to the right of
the c¢hild or children or person having the care, custody,
and cveontrol of the child or children to maintain any civil
action o¢r execute any administrative remedy existing under
the laws of the state to obtain reimbursement of money thus
spent.

{8) If a district court orders an amount of support to
be paid by a responsible parent, the department shall be
subrogated to the debt created by the order and the money
judgment shall be determined to be in favor of the
department. This subrogation applies both to:

{a) the lesser of the amount paid by the department of

social and rehabilitation services or the department of

family services in public assistance meney to or for the

benefit of a dependent child or children of the responsible
parent or the amount of support contained in the court
order; and

{b) to any amount allocated toc the beneflit of the
children on the basis of providing necessities for the

caretaker of the children.
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{9) The department may adopt and enforce such rules as
may be necessary to carry out the provisions of this part.

(10) The department, for the purposes mentioned in this
part, through its director or the director's authorized
representatives, may administer oaths to certify official
acts, issue subpoenas, and compel witnesses and the
production of books, accounts, documents, and evidence.,"

Section 30. Section 40-5-303, MCA, is amended tc read:

"40-5-303. Petition for income deduction -- whe may
initiate. A petition for an income deduction for the payment
of delinquent child support payments may be made by:

{l) the person named as the recipient of the child
suppott payments in the child support order;

(2} the child or the guardian of the «child named in
the child support order; or

(3) the department of revenue, the department of

family services, or the department of social and

rehabilitation services of the state of Montana."
Section 21. Section 40-6-107, MCA, is ;mended to read:
"40-6-107. Determination of father and child
relationship -- who may bring action. (1) Any interested
party may bring an action For the purpose of determining the
existence or nenexistence of the father and child
relationship presumed pursuant tc 40-6-105.

(2) An action to determine the existence of the Father
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and child relationship with respect tc a child who has no
presumed father under 40-6-10% may be brought by the child,
the molLher or personal representative o©of the child, the
department o0f social and rehabilitaticon services or its

appropriate local affiliate, the department of family

services_ or its appropriate local affiliate, the personal
representative or a parent of the mother :f the mother has
died, a man alleged or alleging himself to be the father, or
the personal representative or a parent of the alleged
father 1f the alleged father has died or is a minor.

(3) Regardless of 1its terms, an agreement, other than
an agreement approved by the court in accordance with
40-6-114(2), between an alleged or presumed father and the
mother or «c¢hild does not bar an actilen under this section.

{4) If an action under this section i1s brought before
the birth of the «c¢hild, all proceedings shall be srayed
until after the birth, except service of process and the
taking of depositions to perpetuate testimony."

Section 32. Section 40-6-110, MCA, is amended to read:

"40-6-110. Parties. The child shall be made a party to
the action. If he is a minor, he shall be represented by
his general quardian or a guardian ad litem appeinted by the
court. The child's mother or Eather may not represent the
child as guardian or otherwise. The court may appoint the

department of sociat-and-rehabititation family services er
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the--mppropriate--county—-wetfare--department as guardian ad
litem for the child. The natural mother, each man presumed
to be the father under 40-6-105, and each man alleged to be
the natural father shall be made parties or, if not subject
to the jurisdiction of the court, shall be given notice of
the action in a manner prescribed by the court and an
opportunity to be heard. The court may align the parties.”

Section 33. Section 40-8-103, MCA, is amended to read:

"40-8-103. Definitions. As wused in this chapter,
unless the context otherwise requires the following
definitions apply:

{1} vAdoption" means the act of creating the legal
relationship between parent and child when it does not exist
genetically.

(2} “Adoptive parent" means an adult who has become
the mother or father of a child through the legal process of
adoption.

(3) *“Agency" means a public or voluntary agency
licensed by any Jjurisdiction within the United States and
expressly empowered to place child as a preliminary to a
possible adoption.

(4) "Rirth parent" means the mother or father of
genetic origin of a child but does not include a putative
father of a child.

{5) *Chil@" means any person under 1B years of age.
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{6) "Court" means a Montana district court or a tribal
court of any Montana indian reservation.

(7) "Department” means the dJdepartment cof sociat-and
rehabriitatton family services, as established and provided
for in Pitlte-25;-chaprter-15;-part-22 {section 2].

{8) "Extended family member" means an adult who i1s the
child's grandparent, aunt or uncle, brother or sister, niece
or nephew, or first cousin.

(9) "Parent™ means the birth or adoptive mother or the
birth, adoptive, or legal father whose parental rights have
not been terminated.

{10} "Placement for adoption" means the transfer of
physical custody of a child with respect to whom all
parental rights have been terminated and who 1s otherwise
legally free for adoption to a person who intends to adopt
the child.

(11) "Relinquishment" means the informed and wvoluntary
release in writing ¢of all parental rights with respect to a
child by a parent to an agency or individual pursuant to
40-6-135 or 40-8-109, whichever is applicable.”

Section 34. Section 40-B-126, MCA, is amended to read:

"40-B-126. Confidentiality of record and proceedings,
(1) Unless the court shall otherwise order, all hearings
held in proceedings under this part shall be confidential

and shall be held in closed court without admittance of any
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person other than interested parties and their counsel.

(2) ABll papers and records pertaining to the adoption
shall be kept as a permanent record of the court and
withheld from inspection. No person shall have access to
such records except:

{a) for good cause shawn, on order of the judge of the
court in which the decree of adoption was entered: or

(b) as provided in 50-15-206.

(3) All files and records pertaining to said adoption
proceedings in the county departments of public welfare, the

department of social and rehabilitation services, the

department of family services, or any authorized agencies

shall be confidential and withheld from inspection except
upon order of court for good cause shown or as provided in
50-15-206."

Section 35. Secticn 41-3-102, MCA, is amended to read:

"41-3-102. Dpefinitions. As used in this chapter, the
following definitions apply:

(1) "Child"” or "youth" means any person under 18 years
of age.

(2) An "abused or neglected child” means a child whose
normal physical or mental health or welfare is harmed or
threatened with harm by the acts or omissions of his parent
or other person responsible for his welfare.

{3) "Harm to a child's health or welfare" means the
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harm that occurs whenever the parent or other person
responsible for the child's welfare:

(a) inflicts or allows to be inflicted upon the c¢hild
physical or mental injury, including injuries sustained as a
result of excessive corporal punishment;

(b} commits or allows to be committed a sexual assault
against the child or exploits the child or allows the child
tc be exploited for sexual purposes or commits cor allows to
be committed the act of sexual abuse of children as defined
in subsection (1} of 45-5-625;

{c) causes failure to thrive or otherwise fails to
supply the «¢hild with adequate food or tails to supply
clothing, shelter, educaticn, or health care, though
financlally able toc do so or offered tinancial or other
reasonable means to do so:

(d) abandons the child by leaving him under
clrcumstances that make reasonable the belief that the
parent or other person does not intend to resume care of the
child in the future or by willfully surrendering physical
custody for a period of 6 months and during that pericd does
not manifest to the c¢hild and the person having physical
custody of the child a firm intention to resume physical
custody or to make permanent legal arrangements for the care
of the child; or

({e) 1s unknown and has been unknown for a period of 90
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days and reascnable efforts to identify and lccate the
parents have failed.

(4) "adequate health care" means any medical or
nonmedical remedial health care, including the prevention of
the withholding of medically indicated treatment, permitted
or autharized under state law.

(5) "Withholding of medically indicated treatment"
means the failure to respund to an infant's life-threatening
conditions by providing treatment (including appropriate
nutrition, hydration, and medication) that, in the treating
physician's or physicians' reascnable medical judgment, will
be most likely to be effective in amelicrating or correcting
all such conditions. However, the term does not include the
failure to provide treatment ({other than appropriate

nutrition, hydration, or medication) to an infant when, in

the treating physician's or physicians’™ reasonable medical
judgment :

ia) the infant is chronically and irreversibly
comatose;

(b) the provision of such treatment would:

(i) merely prolong dying;

(ii) not be effective in ameliorating or correcting all
af the infant's life-threatening conditions; or

{iii) otherwise be futile in terms of the suryvival of

the infant; or

-40~ HB 325



10

11

12

13

14

15

16

-17

18

19

20

21

22

23

24

25

HB 0325/02

{c) the provision of such treatment would be virtually
futile in terms of the survival of the infant and the
treatment itself under such circumstances would be inhumane.
For purposes of this subsection, "infant™ means an infant
less than 1 year of age or an infant 1 year of age or older
who has been ccontinucusly hospitalized since birth, who was
born extremely prematurely, or who has a long-term
disability. The reference tc less than 1 year of age may not
be construed to imply that treatment should be changed or
discontinued when an infant reaches 1 year of age ar to
affect or limit any existing protections available under

state laws regarding medical neglect of children over 1 year

of age.
(6) "Threatened harm” means imminent risk of harm.
{7) "A person responsible for a child's welfare" means

the c¢hild's parent, guardian, or foster parent; an employee
of a public or private residential institution, facility,
home, or agency; or any other person legally responsible for
the child's welfare in a residential setting.

(B) "Physical injury" means death, permanent or
temporary disfigurement, or impairment of any beodily organ
ar function.

{9}y "Mental injury"” means an identifiable and
substantial impairment of the c¢child's intellectual or

psychelogical functioning.
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(10) "Dependent youth” means a youth:
(a) who is abandoned;
(b} wha 1is without parents or guardian or not under

the care and supervision of a suitable adult:

() who has no proper guidance teo provide for his
necegsary physical, moral, and emotional well-being;

(d) who is destitute;

(e) who 1is dependent upon the public for support: or

(£} whese parent or parents have voluntarily
relinguished custody of the child and whose legal custody
has been transferred to a licensed agency.

(11) "Youth in nee:i of care" means a vyouth who is
dependent, abused, or neglected as defined in this section.

ti2}-“Supervisioni-means-the--authéricy--granted—-by—-a
youth--cenre--or--by--a--voluntary--agreement-of-a-parent—-te
determine-the-foster-care—-pitacement--of--a--chitd-—-and--the
tengrh-of-atay-of-a-chitd-in-foster-care-and-provide-for-the
needs-of-a-chtid-under-subsection-t1y-o0f-431-3-23122+

t¥3y{12) "Department” means the department of seeiat
and-zehabititatten family services provided for in 2-35-226%
[section 2].

t:43(13) "Limited emancipation" means a status
conferred on a dependent youth by a court after a
dispositional hearing In accordance with 41-3-406 under

which the youth is entitled to exercise some but not ali of
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the rights and responsibilities of a person who is 18 vyears

of age or oclder.

(13) "Social worker" means  an employee of the

department of family services whose duties generally involve

the provision of either child or adult protective services,

or both."
Section 36. Section 41-3-10B, MCA, is amended to read:
“41-3-108. Child protective teams. The county atturney

or the ecounty--weifare department of family services may

convene oneé or more kempol..y or permanent interdisciplinary
child protective teams. These teams may assist in assessing
the needs of, formulating and monitoring a treatment plan
for, and coordinating services to the child and his family.
The supervisor of child protective services ef-the-eounty

welfare-deparement in a local service area or his designee

shall serve as the team's coordinator. Members shall include
a social worker, a member of a local law enforcement agency,
a representative of the medical profession, and a county
attorney."

Section 37. Section 41-3-204, MCA, is amended to read:

"41-3-204. Admissibility and preservation of evidence.
{1} In any proceeding resulting from a report made pursuant
to the provisions of this chapter or in any proceeding where
the report or its contents are sought to be introduced into

evidence, the report or its contents or any other Ffact
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related to the report or to the condition of the child who
is the subject of the report shall not be excluded on the
ground that the matter 1is or may be the subject of a
privilege related to the examination or treatment of the
child and granted in Title 26, chapter 1, part 8, except the
attorney-client privilege granted by 26-1-803.

(2) Any person ar official required to report under
41-3-201 may take or cause to be taken photographs of the
area of trauma visible on a child who is the subject of a
report. The cost of photographs taken under this section
shall be paid by the eounty-chitd-protective-service-agency
department.

{1) When any person required to report under 41-3-201
finds wvisible evidence that a child has suffered abuse or
neglect, he must include in his report either a written
description or photographs <¢f the evidence.

{(4) A physician, either in the course of his providing
medical c¢are to a minor or after consultation with child
protective services, the county attorney, or a law
enforcement officer may require x-rays to be taken when in
his professional opinion there is a need for radiological
evidence of suspected abuse or neglect. X-rays may be taken
under this section without the permissicon of the parent or
guardian. The cost of the x-rays ordered and taken under

this section shall be paid by the county child protective

-44- HB 325



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0325/02

service agency.

(%) ALl written, photegraphic, or radiclogical
evidence gathered under this section shall be sent to the
local ehitd-pretective--services--agency affiliate of the
department at the time the written confirmation report is
sent or as soon thereafter as is possible.”

Section 3B. Section 41-3-205, MCA, is amended to tead:

"41-3-205., Confidentiality. {1) The case records of
the department of social and rehabilitation services, the

department of family services and its local affiliate, the

county welfare department, the county attorney, and the
court concerning actions taken under this chapter and all
records concerning reperts of child abuse and neglect shall
be kept confidential except as provided by this section.
Any person who permits or encourages the unauthorized
dissemination of their contents is guilty of a misdemeanor.

(2) Records may be used by interagency
interdisciplinary child protective teams as authorized under
41-3-108 for the purposes of assessing the needs of the
child and family, formulating a treatment plan, and
monitoring the plan. Members of the team are required to
keep information about the subject individuals confidential.

(3) Records may be disclosed to a court for in camera
inspection if relevant to an issue before 1t. The court mdy

permit public disclosure if it finds such disclosure to be
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necessary for the fair resclution of an issue before it.

(4) MNothing in this section is intended to affect the
confidentiality of criminal court records or records of law
enforcement agencies."

Section 39. Section 41-3-208, MCA, is amended to read:

"41~3~208. Rulemaking authority. The department of
soeciai--and-rehabilitarion family services shall adopt rules
to govern the procedures used by department personnel and-by
empioyees-of-county-weifare--departments in preparing and
processing reports and in making investigations authorized
by this chapter or 41-3-1123."

Section 40. Section 41-3-301, MCA, is amended to read:

"41-3-301. Emergency protective service. {1) aAny child
protective social worker of the department of seecial——and
rehabitritarian family services, the---county---weifare
departmenty a peace officer, or the county attorney who has
reason to believe any youth 1is in immediate or apparent
danger of harm may immediately remove the vyouth and place
him in a protective facility. The department may make a
request for further assistance from the law enforcement
agency oOr take appropriate legal action. The person or
agency placing the child shall notify the parents, parent,
guardian, or other person having legal custody of the youth
at the time the placement is made or as soon Lhereatter as

possible.
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(2} No child who has been removed from his home or any
other place for his protection or care may be placed in a
jail.

{3} A petiticon shall be filed within 48 hours of
emergency placement of a child urless arrangements
acceprable to the agency for the care of the child have been
made by the parents.

(4) The department cof sectat-and-rehabkilitatian family
services and-the-eounty-weitfare-department shall make such
necessary arrangements for the youth's well-being as are
required prior to the court hearing."

Section 41. Section 41-3-302, MCA, is amended to read:

"41-3-302. Responsibility of providing protective
services. (1} The department of scetai-and-rehabititation
family services and-the-county-weifare-depasement shall have
the primary responsibility to provide the protective
services authorized by this chapter and shall have the
authority pursuant to this chapter +o take temporary or
permanent custody of a child when ordered to do so by the
court, including the right to give consent to adoption.

(2) The county-weifare department shall respond to
emergency reports of known or suspected c¢hild abuse or
neglect 24 hours a day, 7 days a week."

Section 42. Section 41-3-401l, MCA, is amended to read:

"41-3-401. BAbuse, neglect, and dependency petitions.
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{l) The county attorney, attorney general, or an attorney
hired by the county weifare-department-or—-cffice--of-——human

serviees WELFARE DEPARTMENT OR_QFFICE OF HUMAN SERVICES

shall be responsible for (£filing all petitions alleging
abuse, neglect, or dependency. The county attorney oOr
attorney general, or an attorney hired by the county weifare

department-or-office-of-human-services WELFARE DEPARTMENT OR

OFFICE OF HUMAN SERVICES with the written ccnsent of the

county attorney or attorney general, may require all state,
county, and municipal agencies, including law enforcement
agencies, to conduct such investigations and Furnish such
reports as may be necessary. Investigations as te financial
status may not be made prior to the adjudicatory hearing
provided for in 41-3-404,

(2) Upon receipt of a petition, the court shall set a
date for an adjudicatory hearing on the petition. Such
petitions shall be given preference by the court in setting
hearing dates and must be heard within 20 days of the filing
of the petition,

{3) A petition alleging abuse, neglect, or dependency
is a civil action brought in the name of the state of
Montana., The rules of c¢ivil procedure shall apply except as
herein modified. Proceedings under a petition are not a bar
to ecriminal prosecution.

{4) The parents or parent, guardian, or other person
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or agency having legal custody of the vyouth named in the
petition, if residing in the state, shall be served
personally with a copy of the petition and summons at least
5 days prior to the date set for hearing. IE such person or
agency resides out of state or is not found within the
state, the rules of civil procedure relating to service of
process in such cases shall apply.

{5) In the event service cannot be made upon the
parents or parent, guardian, or other person or agency
having legal custody, the court shall appoint an attorney to
represent the unavailable party where in the opinion of the
court the interests of justice require.

(6} If a parent of the child is a minor, notice shall
be given to the minor parent's parents or guardian, and if
there is no guardian the court shall appoint cne.

{(7) Any person interested in any cause under this
chapter has the right to appear.

(8) Except where the proceeding 1is instituted or

commenced by--a--representative——-of at the request of the

department of sociai-and-rehabiitieatieon family services, a
citation shall be issued and served upon a representative of
the department prior toc the court hearing.

{9) The petition shall:

(a) state the nature of the alleged abuse, neglect, or

dependency:
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{b) state the full name, age, and address of the youth
and the name and address of his parents or guardian or
person having legal custody of the youth;

(c) state the names, addresses, and relationship to
the youth «f all persons who are necessary parties to the
action.

{10) The petition may ask for the following relief:

(a) temporary investigative authority and protective
services;

(b) temporary legal custody:

{c) termipation of the parent-child legal
relationship;
(d} any combination of the above or such other relief

as may be required for the best interest of the youth.

(11) The petition may be modified for different relief
at any time within the discretion of the court.

{12) The court may at any time on its own motion or the
motion of any party appoint ccounsel for any indigent party."

Section 43. Section 41-3-402, MCA, is amended to read:

"41-3-402. Petition for temporary investligative
authority and protective services. (1) In cases where it
appears that a youth is abused or neglected or is in danger
of being abused or neglected, the county attorney, attorney
general, or an attorney hired by the county wetfare

department-or-oftice-of-human-services WELFARE DEPARTMENT OR
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OFFICE OF HUMAN SERVICES may file a petition for temporary

investigative authority and protective services.

(2) A petition for temporary investigative aﬁthoriry
and protective services shall state the specific authority
requested and the facts establishing probahle cause that a
youth is abused or neglected or is in danger of being abused
or neglected.

{3} The petition for temporary investigative authority
and protective services shall be supported by an affidavit
signed by the county attorney, attorney general, or_an

attorney hired by the county weifare-deparctment-attormsy, or

office-~of-—muman--servicea--attorney WELFARE DEPARTMENT OR

OFFICE OF HUMAN SERVICES or a department of sociat—-and

rehabititacion family services report stating in detall the
facts upon which the request is based."

Section 44. Section 41-3-607, MCA, is amended to read:

"41-3-607. Petition for termination - separate
hearing -- right to counsel -- no jury trial. (i) The
termination of a parent-child legal relationship shall be
considered only after the filing of a petition pursuant to
41-3-401 alleging the Factual grounds for termination.
Termination of a parent-child legal relationship shall be
considered at a dispositional hearing held pursuant to
41-3-406, following or together with an adjudicatory hearing

held pursuant to 41-3-404, within 180 days after the filing
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of the petition.
{2) After the county attorney, attorney general, or an
atterney hired by the county weifare-department-or-offrce-of

human--services WELFARE DEPARTMENT OR OFFICE QF HUMAN

SERVICES files a petition for termination of a parent-child
relationship pursuant to this part, parents shall be advised
of the right to counsel, and counsel shall be appointed in
accardance with 41-3-401{12).

{3) A guardian ad litem shall be appointed to
represent the child's best interests in any hearing
determining the involuntary termination of the parent-child
legal relationship. The guardian ad litem shall continue to
represent the c¢child until the child is returned home or
placed in an appropriate permanent placement. If a
respondent parent 1s a minor, a guardian ad litem must be
appointed to serve the minor parent in addition to any
counsel requested by the parent.

(4) There 1is no right to a jury trial at proceedings
held to consider the termination of a parent-child legal
relationship."”

Section 45, Section 41-3-1102, MCA, is amended to
read:

"41-3-1102. Definitions. For the purposes of this
part, the following definitions apply:

{l) "Child-care agency”" means & youth care facility in
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which substitute care is provided to 13 or more children or
youth,
(2) "Department" means the department of soctat--and

rehapbiiitatten family services provided for in [section 2}.

(3) "Operator of a youth vcare facility" means any
person owning or operating a youth care facllity into which
he takes any child or children for the purpose of caring for
them and maintaining them and for which care and mainktenance
he receives money or other consideration of value, and which
child is neither his son, daughter, nor ward, except that
this part shall not apply when any person accepts such care
and custody of such child on a temporary basis and simply as
a temporary accommodation for the parent or parents,
guardian, cr relative of such child.

(4} TPerson" means any individual, partnership,
voluntary assoclation, or corpeoration.

(5) “Substitute care"” means full-time care of youth in
a residential setting for the purpose of providing feed,
shelter, security and safety, guidance, direction, and if
necessary, treatment to youth who are removed from or
without the care and supervision of their parents or
guardian.

{6) “¥puth care facility" means a facilityy licensed
in-—acecordance--—with--43¥-3-114i-—threngh--41-3-1143; by the

department or by the appropriate licensing authority in
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another state and in which facility substitute care is

provided to youth. and The term includes youth foster homes,
youth group homes, and child-care agencies.

(7) "Youth foster home" means a youth care facility in
which substitute care is provided to one to six children or
youth other than the foster parents' own children,
stepchildren, or wards.

(8) "Youth group home" means a youth care facility in
which substitute care 1s provided to 7 to 12 children aor
youth."

Section 46. Section 41-3-1103, MCA, is amended to
read:

"41-3-1103. Powers and duties of department. {1l) The
department shall:

{a) administer all state and federal funds allocated
to the department for youth foster homes, youth group homes,
and child-care agencies for youth in need of care, youth in
need of supervision, and delingquent youth;

(b} exercise licensing authority over all youth foster
homes, youth group homes, and child-care agencies;

(c) collect and disseminate information relating to
youth in need of care, youth in need of supervision, and
delinguent youth;

{d) provide for training of pragram personnel

delivering services:
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{e) in cooperation with the-department—of-inatitntions
and vyouth care facility providers, develop and implement
standards for youth care facilities;

tft--apportisn-and-attecarte-prtacement--budgets-—to-—~att
Judictat-disrritets service-aress;

tg}3(F) maintain adequate data on placements it Efunds
in order to keep the legislature properly informed of the
following:

(1) the breakdown of youth in need of care, youth 1in
need of supervision, and delinguent youth by category in
cut-of-home care facilities;

{ii) the cost per facility for services rendered;

(iii) the type and level of care of services provided
by each facility;

{iv} a profile of out-of-home care placements by level
of care; and

(v) a profile of public institutional placements; and

th}(G) administer all funds allocated to the
department for residential alcohol and drug abuse treatment
for indigent youths in need of care, indigent youths in need
of supervision, and indigent delinquent youths who require
such treatment.

{2) The department may:

(a) enter inta contracts with nonprofit corperations

or associations or private organizations to provide
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facilities and services for youth in meed of care, youth in
need of supervision, and delinquent youth;

{b) accept gifts, grants, and donations of money and
property from public and private sources to initiate and
maintain community-based services to youth:;

({c} adopt rules to carry out the administration and
purposes of this part.

(3) The department shall pay for room, board,
clothing, personal needs, transportation, and treatment in
youth foster care homes and youth group homes other—than
aftercare-homes for youths committed te the department of
institutions who need to be placed in such facilities.
¥ouths-commteted-——to—-the--department--of--inatitutions——and
ptaced--in—restdentint-faciitties-other-than-these-described
abave-shatli-not--be-~the-—-financtat--responaibitiey--of--the
department-of-sociaet-and-rehubititation-services-untesa-sueh
ptacementa--have--been-appreved-in-advance-by-the-department
af—seciai-andfrehabi}itationfserv%ce:v"

Section 47. Section 41-3-1104, MCA, 1is amended to
read:

"41-3~1104. Aftercare facilities. The department of

institutions family services may establish, maintain, and

administer youth esrrection caorrectional facilities,
evaluation Ffacilities, mental health facilities and

services, aftercare programs, and aftercare facilities for
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.

the care, custody, and treatment of youth who have been
committed to the department of-institutiens.”

Section 48, Section 41-3-1112, MCA, is amended to
read:

"41-3-1112. Petition for placement in facility or
home. Any person bétween the ages of 18 and 21 years who is
still within the jurisdiction of the youth court or any
person under the age of 18 years may petition the youth
court of a district in which a licensed youth care facility
has been established to be placed in such a facility or-%n
any-octher-home-approved-by-the-court for any period of time
up to the person's 2lst birthday."

Section 49. Section 41-3-111- MCA, is amended to
read:

"41-3-1114, Continuing jurisdiction of youth court.
The youth court ptacing committing a delinguent youth or a
ent¥d youth in need of supervision tn-a-yenth-care—-factitey

to the department of family services retains continuing

jurisdiction over the youth until the youth becomes 21 years
of age or is otherwise discharged by erder-of-the-eourt the

department after notice to the youth court of criginal

jurisdiction."
Section 50. Section 41-3-1115, MCA, 1is amended to

read:

"41-3-1115. Foster care review committee. (1) In every
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judicial district the youth court judge, in cconsultation
with the department, shall appeoint a foster care review
committee. The members of the committee must be willing to
act without compensation. The committee shall be composed of
not less than five or more than seven members, The members
shall include:

(a) a representative of the department;

tby--a-representative-of-the-youth-coures

{B) A REPRESENTATIVE QF THE YOQOUTH COURT:

teytby(C) someone knowledgeable in the needs of
children in foster care placements who is not employed by
the department or the youth court:;

td¥tey(D) a representative of a local school district;
and

teytdy(E) if there is one, the foster parent of the
child whose care is under review. fhe foster parent's
appointment is effective only for and during that review.

{2) When a child 1s 1in foster care under the
supervision of the department er--the-—-yenth--eeurt or if
payment for care is made pursuant to 41-3-1122 e¢
41-3-1321¢{2}), the committee shall conduct a review of the
foster care status of the child. The review must be
conducted within a time limit established by the department.
The time limit must comply with federal law and may not be

later than the 1Z-month anniversary date of the child's
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placement into foster care.

(3) The department shall provide the committee with
guidelines for operation of the committee. Within 30 days of
the foster care review, the committee shall provide the
youth court and the department a written report of its
findings and recommendations for further action by bthe youth
cocurt or the department.

{4) The department shhall adopt rules necessary to

carry out the purpocses of this section.

(3} Because of the individuyal privacy involved,
meetings of the committee, reports of the committee, and
information on individuals' cases shared by committee

members is confidential and subject to the confidentiality
requirements of the department.

(6) The committee is subject to the call of the youth
court judge to meet and confer with him on all matters
pertaining to the [oster care of a child before the youth
court."

Section 51. Section 41-3-1122, MCA, is amended to
read:

"41-3-1122. Payment for support of youth in need of
care, youth in need of supervision, or delinguent youth —-
reimbursement by county. (1) Whenever a youth who is a youth
in need of care, a youth in need of supervision, or a

delinquent youth is placed by the yeuth--court--or-the
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department of family services in a youth care facility, the
department shall pay, within the limits of the appropriation
for that purpose, a foster care payment to the youth care
facility at a rate established by the department for beard.
clothing, personal needs, treatment, and room of the youth,.
(2} On or befare the 20th of each month the department
shall present a claim to the county of residence o©f the
youth for no mere than one-half the payments so made during
the month, The county must make reimbursement to the
department within 20 days after the claim is presented.

(3) THE COUNTY SHALL REIMBURSE THE DEPARTMENT FOR

ONE-HALF OF THE PAYMENTS NOT REIMBURSED TO THE DEPARTMENT BY

THE FEDERAL GOVERNMENT UNTIL THE COUNTY EXPENDITURES REACH A

LEVEL EQUAL TO THE COUNTY'S LEVEL OF EXPENDITURES FQR FOSTER

CARE IN FISCAL YEAR 1987, EXCEPT AS PROVIDED 1IN SOUBSECTION

t4). IF A COUNTY'S LEVEL OF EXPENDITURE FOR ANY YEAR REACHES

THE LEVEL OF EXPENDITURE FOR_FOSTER CARE IN FISCAL YEAR

1987, THE COUNTY SHALL REIMBURSE THE DEPARTMENT FOR

ONE-QUARTER OF THE PAYMENTS ABOVE THE FISCAL YEAR 1987

EXPENDITURE LEVEL.

(4) IF A COUNTY'S LEVEL OF EXPENDITURE FOR FQSTER CARE

IN FISCAL YEAR 1987 IS 310,000 OR LESS, THE COUNTY'S LEVEL

OF EXPENDITURE FOR PURPQSES OF DETERMINING THE COUNTY'S

PERCENTAGE OF REIMBURSEMENT SPECIFIED IN SUBSECTION (3} IS

THE LEVEL OF EXPENDITURES FOR FISCAL YEAR 1987 OR THE
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AVERAGE OF EXPENDITURES FOR FISCAL YEARS 1984 THROUGH 1987,

WHICHEVER IS LESS.

t3¥{5) The department shall conduct or arrange far the
review required under 41-3-1115 of a youth placed in a youth
care facility 1if the youth is placed under-the-superviston
sf-the——department--or--pltaced by the department er--the
department--pays——for--the-care-of-the-youth-as-set-forth-in
thia-section.”

Section 52. Section 41-3-1123, MCA, is amended to
read:

"41~3-1123. Investigation of parents' or guardians'
financial ability -- Einancial status report. (1) Whenever a
disposition under 41-3-404, 41-5-403, 41-5-523, or 41-5-524
invelves placement in a youth care facility or youth

correctional facility and the department is responsible for

all or part of the cost of such placement, the-prebation
cffitcer-or the court shall nettfy-the-department--and order
the eounty--weilfare department in--the--youthis-county-of
reatdence to conduct an investigation of the financial
status of the youth's parents or guardianship assets.
Poliowing-an--adjudicarery--hearing-—in--which-~a--yoath--zs
determined--+o- -be--a-deitnquent-youth-or-a-youth-in-need-of
supervisiony--the--econrt--may -order-—the---county---weifare
department-to-aondure-a-Finanetal-status-thvestigatrons

{(2) (a) Upon receipt of the order, the county-weifare

-61~ HB 325

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HB 0325/02

department shall make an investigation for the purpose of
ascertaining the residence of the parents or guardian cof the
youth and the financial ability of the parents or the
adequacy of the guardianship assets to pay the cost of
supporting the youth:

(i) in the youth care facility or youth correctional

facility; or

(ii) as a child of 1limited emancipation, as may be
ordered under 41-3-406.

{b) A written report of the investigation shall be
filed with the court having jurisdictiony and the department
sf-soctat-and-rehabhititation-services;-and-the-department-of
tnatrtutions, and a copy shall be sent to the parents or
guardian of the youth or to any other party to the
proceeding.

{3) A copy of the written report shall be provided to
all parties to the proceeding before the time set for the
dispositional hearing."

Section 53. Section 41-5-103, MCA, is amended to read:

"41-5-103, Definitions. For the purposes of the
Montana Youth Court Act, unless otherwise stated the

following definitions apply:

(1) "adult" means an individual who is 18 years of age
ar alder.
(2) "Agency" m@means any entity of state or 1local
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government authorized by law to be responsible for the care
or rehabilitation of youth.

{3) "Commit" means to transfer to legal custody.

{4} "Court", when used without further qualification,
means the youth court of the district court.

(%) "bepartment" means the department of family

services provided for in [section 2].

tSy(6) "Foster home” means a private residence
approved licensed by the court department for placement of a
youth.

t6¥(7}) "Guardianship" means the status created and
defined by law between a youth and an adult with the
reciprocal rights, dutles, and responsibilities.

t?+(8) '"Judge”, when used without Eurther
qualification, means the judge of the youth court.

t8¥(9) (a) "Legal custody" means the legal status
created by order of a court of competent jurisdicticen that
gives a person the right and duty to:

(i) have physical custody of the youth;

(ii}) determine with whom the youth shall live and Ffor
what period;

(iii) protect, train, and discipline the youth; and

(iv) provide the youth with food, shelter, education,
and ordinary medical care.

{(b) An individual granted legal custody of a youth
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shall personally exercise his rights and duties as gquardian
unless otherwise authorized by the court entering the order.

t94(10) "Parent" means the natural or adoptive parent
but does not include a person whose parental rights have
been judicially terminated, nor does it include the putative
father of an lillegitimate youth wunless his paternity is
established by an adjudication or by other clear and
convineing proof.

tity-“Probatiton-—afficer”-—means-—nan--emptayee—-of—the

department——whose--duties-generatiy-invoive-the-proviston-of

services—-to--atieged--and--adjudicated--youth--in--need--of

supervision-—--or——delinquent—-youthy-—-as--previded--in--thts
chapter=

¢38¥€¥23(11) "Youth" means an individual who is less
than 18 years of age without regard to sex or emancipation.

t3331+3¥(12) "Youth court" means the court established
pursuant to this chapter to hear all proceedings in which a
youth is alleged to be a delinquent youth, a youth in need
of supervision, or a youth in need of care and includes the
youth—courty the youth court judgey and probation--officers

any-eceurt-appointed-staff PROBATION OFFICERS.

t32}t14¥(13) "Delinquent youth" means a ycuth:
{a) who has committed an offemnse which, If committed
by an adult, would constitute a criminal offense;

(b} who, having been placed on probation as a
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delingquent youth or a youth in need of supervision, vioclates
any condition of his probation.

£339¢254(14) "Youth in need of supervision" means a
youth who commits an cffense prohibited by law which, if
committed by an adult, would not constitute a criminal
cffense, including but not limited to a youth who:

fa) wviolates any Montana municipal or state law
regarding use of alcoholic beverages by minors;

(b} habitually disobeys the reasonable and lawful
demands of his parents or guardian or 1is ungovernable and
beyond their control:;

(c) being subject to compulsory school attendance, is
habitually truant from school; or

(d) has committed any of the acts of a delinquent
youth but whom the youth court in its discretion chooses to
regard as a youth in need of supervision.

+24¥¢26¥({15) "Youth in need of care" means a youth as
defined in 41-3-102.

+353¢3¥7¥(16) "Custecdian" means a person other than a
parent or guardian to whom legal custody of the youth has
been given but does not include a perscn who has only
physical custody.

t167¢283(17) “Necessary parties" include the youth, his
parents, guardian, custodian, or spouse.

t173¢153(18) “"State youth correctional facility” means
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a residential facility for the rehabilitation of delinquent
youtir such as Pine Hills school in Miles City, and Mountain

View school in Helena.

+18342683(19) "Shelter care" means the temporary
substitute care of vyouth in physically unrestricting

facilities.
t393£{23¥(20) "Detention” means the temporary substitute
care of youth in physically restricting facilities,
+2831223(21) "Restitution" means payments in cash to
the victim or with services to the wvictim or the general
community when these payments are made under--the
jurtsdiction-ef-a-yonth--court--proceeding pursuant to_an

informal adjustment, consent decree, or other ycuth court

order.

12144233 ({22) "Substitute care" means full-time cacte of
youth in a residential setting for the purpose of providing
food, shelter, security and safety, guidance, direction, and
if necessary, treatment to youth whe are removed from or
without the care and supervision of their parents or
guardian, Nethimg-im-this-definrtton—ta-tntended-to-rnetude
juventie--carrectional--facttitien;--evailuation-~Ffacrittiess
mentai---healtth——-facitities--and--services;--and--aftercare
programa-sperated-by-the-department-of-inacitobrsnss

t243(23) "Serious juvenile offender” means g youth who

has committed an offense against the person, an offense
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against property, or an offense involving dangerous drugs

which would be considered a felony offense if committed by

an_adualt."
Seetion-5fs--S5ectton-4+-5-104;-MCA;-t3-pmended-to—read-
“4*—5—*947~~€cuntyﬁCommissioners—anthorized~tc——pfoviée
funds:-——fi)——?he—feounty-—cemmissioners—ef~al}-ceunties—ﬂre
Rereby-authorized;-empoweredr-and-required-—to- -pravide—-the
necessary——Eund:-fand—ftﬂvmake—aii—needfui~appropriaticns~te
carcy-ont-the-proviatons-of-this-chapters

t2}--Bash fhe-—department-—shati--annnatiy--bili--each

county--shatl--pay for tts-portien-cf-the costs-ef-the-youth
courty based:
fai—-on-uctuni—costs»incurred-in—ar~on—~béhaif—-of——the
countys-ar
tby--tf--actual--costs-~cannobt--be--identifiads-on—-each
ceuntyis-proportion-of-the-totat-youth-court-worklaad-in-the
jndicia}—district—durfng—the--ca}endqr——year*—preeeding—-the
setting-ef-the-budgee~
f3f~~The—~youth-Acoart——judgc—ahaii;—in—&anuary—ef—each
yeary-establiish-the-preportion-of-the-worktoad-of-the-—eonrt
to——be-ﬁattrébuted-to—each—county~in-the—ensuing—budget“year
for-purposes-of--any~-necessary--applicabion--sf--aubsection

t2¥tby~- Bach-—county's--payment-must-be-eguai-to-the-ameunt

;nitia}}z-budgeted—ngthat—county-for—Eunding-andfsqpport—af

the—zouth—g;obatien—operation:—in——that—~ceunt1—-éor~—fiscui
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year——-1987;-—Payments--ara--due-duty-i-and-January-i-of-each

fiseat-year-and-muat--be--deposited——in--the--state--speecial

revenne-fund-in-the-stakte-treasnry-for-the-purpese-sf-payin

the-expenses-of-the-department<t

Section-5tr—-Seetton-41-5-1055-MEA;-t3-amended-to-reads

t4%~5-+05--—Fouth--court-commrteee——-fn-every-connty-of
the-state--the--judge--having--3Jurisdiection--may--appoint--a
committeer--wWitttng-to-—act-withont-compensatton; —compesed-of
nat-tesa-than-three-or-more-than-seven--repntablte-—-cittzensy
inetuding--youth--representativesy--which-committec-shatl-be
designated-as—a-youth-conrt-committes;—-Phis-commitree-shaiti
be-subject-to-the-cati-of -the-Jjudge-to-meet-and-confer-—with
him-on-ati-matters-pertatning-to-the-youth-department-of-the
eourty-—inctuding-the-apparntment-of-probatieon-officersy-and
shati-act-as-g-—-supearviscry--committesa—-of--youth--detention
homeszi

Section 54. Section 41-5-106, MCA, is amended to read:

"41-5-106. Order of adjudication -- pnoncriminal. No
commitment placement of any youth ¢&o in any state youth
correctional facility under this chapter shall be deemed
commitment to a penal institution. No adjudication upon the
status of any youth in the jurisdiction of the court shall
operate to impose any of the civil disability imposed on a
persen by reason of conviction of a criminal offense, nor

shall such adjudication be deemed a criminal conviction, nor
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shall any youth be charged with or convicted of any crime in
any court except as provided in this chapter. Neither the
disposition of a youth under this chapter nor evidence given
in youth court proceedings under +this chapter shall be
admissible in evidence except as cotherwise provided in this
chapter.”
Seceton-53c-~Sectton-41-5-261+;-MEA;-is-amended-to-read+
443-5-2037--¥Youth-—-court—-judges~--+1}--Each--judicia
distriet-in-the-astate-ahati-have-at-teast-one-judge-—-of--the
youth-conrts-His~-dneies-shati-be-tar
{ta¥y--appotnt-and-supervise-gquatified-personnel-to-staff
the-youth-diviaton-probation—deparements-within-the-judiciatl
diskriees
tbYt{a}--conduct--hearings--en-—-youth-—court-precesdings
under-thits-chapters-and
teytbt——perform-any-other-functiona-consistent-with-the
teqiatative-purpose-of-this-chapters
t23-~in-each-muttijndge-judictat--district--the--judges
shaltis;——by-conrt-ruter-designate-one-sr-more-of-thetr-nomber
to-act-as-yenth-cenrt-judge-in-each-eounty-in-—the--judiciail
district——for-m~fixed-period-of-times-Service-as-yeuth-conrs
indge-may-be-retated-—among--the-—different--judges-—-of--the
Judiciat-—-district--and-among-the-individuat-countiea-within
the-jndictat-district-for-given—pertods-af-timer--Eontinuttey

of--service--of--a--given--judge--as--youth——court-judge-and
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eentinuity—ia-the~operatien—and-poiicies—oE—the—yauth——ceuft
in——the—county~having—Ehe—iargest-pepuinticn-in—the-ﬁudiciai
district—shaii*be—tHEAprinqipai-ccnsideraticﬂ—of—the--fuie:“

Section 55. Section 41-5-205, MCA, is amended to read:

"41-5-205. Retention of Jurisdicktion. Once a court
obtains Jjurisdiction over a youth, the court retains
jurisdiction unless terminated by the court or by mandatory
termination in the following cases:

(1) at the time the proceedings are transferred to
adult criminal court;

(2) at the time of--commitment--of-the-yeuth-to—the
enatody-ef-che-department —ef--tnatitutionss the youth is

discharged by the department; and

{3} 1in any event, at the time the youth reaches the
age of 21 years.™

Section 56. Sectien 41-5-206, MCA, is amended to read;:

"41-5-206. Transfer to criminal court. (1) After a
petition has been filed alleging delinquency., the court may,
upcn motion of the county attorney, before hearing the
petition on its merits, transfer the matter of prosecution
to the district court if:

[a) {i) the youth charged was 12 years of age or more
at the time of the conduct alleged to be wunlawful and the
unlawful act would constitute sexual inrercourse without

consent as defined in 45-5-503, deliberate homicide as
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defined in 45-5-102, or mitigated deliberate homicide as
defined 1n 45-5-103, or the attempt, as defined in 45-4-1013,
of either deliberate or mitigated deliberate homicide if the
act had been committed by an adult; or

(ii) the youth charged was 16 years of age or more at
the time of the conduct alleged to be unlawful and the
unlawful act is one or more of the following:

(A} negligent homicide as defined in 45-5-104;

(B) arson as defined in 45-6-103;

(C) aggravated assault as defined in 45-5-202;

(D) robbery as defined in 45-5-401;

(E} burglary or aggravated burglary as defined in
45-6-204;

tFy-—-sexual-—intercourse--without-consent-as-defined-+in
45-5-503~

t8¥(F) aggravated kidnapping as defined in 45-5-303;

{tH}(G) possession of explosives as defined in
45-8-335;

t¥¥(H) criminal sale of dangerous drugs for profit as
included in 45-9-101;

td¥(I) attempt as defined in 45-4-103 of any of the
acts enumerated 1in subsections (l)(a)(ii)(a) through
(l}(a)(1i)tE¥(H);

{b) a hearing on whether the transfer should be made

is held in conformity with the rules on a hearing on a
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petition alleging delinquency, except that the hearing will
be to the youth court without a jury;

(c¢) notice in writing of the time, place, and purpose
of the hearing 1s given to the youth, his counsel, and his
parents, guardian, or custodian at least 10 days before the
hearing; and

(d} the court finds upon the hearing of all relevant
evidence that there are reasonable grounds to believe that:

(1) the youth committed the delinquent act alleged;

{ii) the seriocusness of the cffense and the protection
of the community require treatment of the youth beyond that
afforded by juvenile facilities; and

(iii) the alleged offense was committed in an
aggressive, viclent, or premeditated manner.

(2} In transferring the matter of prosecution to the
district court, the court may also consider the following
factors:

(a) the sophistication and maturity of Ethe youth,
determined by consideration o¢f his home, environmental
situation, and emotional attitude and pattern of living;

{b) the record and previous history of the youth,
ineluding previous contacts with the youth court, law
enforcement agencies, youth courts in other Jurisdictions,
prior periods of probation, and prior commitments to

juvenile institutions, However, lack of a prior juvenile
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history with youth courts will not cf itself be grounds Ffor
denying the transfer,

(c) the severity of the offense;

(d) the prospects for adequate protection of the
public and the 1likelihood of reascnable rehabilitation of
the youth by the use of procedures, services, and facilities
currently available to the youth court.

{3) Upon transfer to district court, the judge shall
make written findings of the reasons why the jurisdiction of
the c¢ourt was waived and the case transferred to district
court.

{(4) The transfer terminates the jurisdiction of the
court over the youth with respect to the acts alleged in the
petition. No youth may be prosecuted in the district court
for a criminal offense originally subject to the
jurisdiction of the youth court unless the case has been
transferred as provided in this section.

(5) Upon order of the court transferring the case to
the district court, the county attorney shall file the
information against the youth without unreasonable delay.

(6) Any offense not enumerated in subsection (1) that
arises during the commission of a crime enumerated in

subsection (1) may be:

{a) tried in youth court;
(b} transferred to district ceourt with an offense
-73- HB 325
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enumerated in subsection (1}, upon motion of the county
attorney and acceptance by the district court judge.

(7} If a youth is found quilty in district court of
any of the offenses enumerated in subsection (1} of this
section and is sentenced tc the state prison, his commitment
shall be te the department o¢f institutions which shall
confine the youth in whatever institution it considers

proper, including a state youth correctional facility under

the procedures of 53-30-212; however, no youth under 16

years of age may be confined in the state prison.”

Section 57. Section 41-5-301, MCA, is amended to read:

"41-5-301. Preliminary investigation and disposition.
(1) Whenever the court sr-—-the--department receives
information from any agency or person, based upon reasonable
grounds, that a youth is or appears to be a delinguent youth
or a youth in need of supervision or, being subject to a
court order or consent order, has violated the terms

thereof, the a probation officer must-be-notified-and shall

make a preliminary inguiry into the matter.

(2) The probation officer may:

{a) require the presence of any person relevant tao the
inguiry;
{b) request subpoenas from the judge to accomplish

this purpose;

{c} require investigation of the matter by any law
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enforcement agency cor any other appropriate state or local
agency.

(3} If the probation officer determines that the facts
indicate a youth in need of care, the matter shall be

immediately referred to the appropriate-staff-within-the

department of-seetai-and-rehabititstisn-services.

{4) (a) The probation officer in the conduct of the
preliminary inquiry shall:

(i) advise the youth of the youth's rights under this
chapter and the constitutions of the state of Montana and
the United States;

{ii) determine whether the matter 1is within the
jurisdiction of the court:

{iii) determine, if the vyouth is in detention or
shelter care, whether such detention or shelter care should
be continued based upon criteria set forth in 41-5~305.

(b) Once relevant information is secured, the
probation officer shall:

(i) determine whether the interest of the public or
the youth requires that further action be taken;

{ii) terminate the inquiry upon the determination that
no further action be taken; and

(iii) release the youth immediately upon the
determination that the filing of a petition is not

authorized,
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{5) The probation cfficer upen determining that
further action is reguired may:

(a) provide counseling, refer the youth and his
parents to another agency providing appropriate services, or
take any other acticn or make any informal adjustment that
dees not involve probation or detention;

(b) provide for treatment or adjustment involving
probation or other disposition authorized under 41-%-401
through 41-5-403, provided such treatment ar adjustment is
voluntarily accepted by the youth's parents or guardian and
the youth, and provided further that said matter is referred
immediately to the county attorney for review and that the
probation officer proceed no further unless authorized by
the county attorney; or

(¢) refer the matter to the county attorney for filing
a petition charging the youth to be a delinquent youth or a
youth in need of supervision.

(6) A petition charging a youth held in detention must
be filed within 5 working days from the date the youth was
first detained or the petition shall be dismissed and the
youth released unless good cause is shown to further detain
such youth.

{7) If no petition is filed under this section, the
complainant and wvictim, if any, shall be informed by the

probation officer of the action and the reasons therefor and
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shall be advised of the right to submit the matter to the
county attorney for rev.ew. The county attorney, upon
receiving a request for review, shall consider the facts,
consult with the probation officer, and make the final
decision as to whether a petition shall er--shaii--not be
filed."”

Section 58. Section 41-5-403, MCA, 1s amended to read:

"41-5-403, Disposition permitted under informal
adjustment. (1) The fcllowing dispositions may be imposed by
informal adjustment:

(a) probation;

(b) placement of the youth for substitute care into a
youth care facility as defined in 41-3-1102 sr-into-a-home

approved-by-the-court AND AS DETERMINED BY THE DEPARTMENT;

(c) placement of the youth in a private agency
responsible for the care and rehabilitation of such a youth

AS DETERMINED BY THE DEPARTMENT:

tdy-—transfer-—af--legai--custedy-—-to-the-department-of
tnatitutions-for-a-perted-cf-6-menths;-which-period--may--be
extended-—-for-6-menths-upen-further-ordar-eof-the-court-afeer
nottce-and~hearings

tey{d) restitution upon approval of the youth court
judge.

{2) In determining whether restitution is appropriate

in a particular case, the following factors may be
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considered in addition to any other evidence:

{a) age of the youth;

{b) ability of the youth to pay;

{c) ability of the parents or legal guardian to pay;

(d) amount of damage to the victim: and

(e) 1legal remedies of the victim; however, the ability
of the victim or his insurer to stand any loss may not be
considered in any case.

f3}——if—-the—court-finds-that—piaeement—in—u-youth—care
factitty-other-than-a-youth-group-heme-or-yesuth-foster--home
is——necessury—nnd—in~the-bestvénterests—of~the~ycuth—and-bhe
communiby7—the——ceurt——shaii-—determine——if--the--yeuth——can
receive—-appropréabe--breabmencM‘in——a--yoUEh——care-faciiity
iocated-in-Montana-as-follows=

tay-—ff-—the--court--finds—-the---genth---can———receive
appropriate--treatment--in--a-youth-care-facitity-tocated-in
Montana*that—wi}ivaccept—the—ycnthT—the—ceurt—may-not—-pia:e
the——yeuth-—in——a-—youth——care—facii&ey—iocated*outside-thé:
state--uniess---an---out-of-state--—facitity---ecan---previde
apprepriate-treatment—thats

tiy~-can--be--obtained-at-a-cost-tess-than-that-affered
by-any-avatiabte-facittty-in-this-states-and

fii?-is-avaéiabie—in-c}oser—proximity——to—-the——yenth*s
piace--of-residence-than-any-facrizbty-iocated-in-~this-statex

tby--When-the-department-of-seciat--and-—rehabititatinn
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services-ia-ordered-to-pay-the-costs-cf-caring-for-the-chiid
in-—a—-youth—care—faciiity—othet~than-a—ycuth~foster—hcme~ef
yeuth-group-home; -the-esurt--shaii--previde--the--department
with--et--ieast-5-days'l-written—notice-and-oppertunity-to-he
heard-before-ordertng-the-placement-of-the-youth-

t4y{3) If the youth viclates hls aftercare agreement
as provided for in 53-30-226, he must be returned to the
court tor further disposition. No youth may be placed 1in a
state youth correctional facility under informal
adjustment."”

Section 59. Section 41-5-511, MCA, is amended to read:

“41-5-511. Right to «counsel. In all proceedings
following the filing of a petition alleging a delinguent
youth or youth in need of supervision, the vyouth and the
parents cor gquardian of the youth shall be advised by the
court or, in the absence of the court, by lts representative
that the youth may be represented by counsel at all stages
of the proceedings. If counsel is not retaired or if it
appears that counsel will not be retained, counsel shall be
appointed for the youth if the parents and the youth are
unable to provide counsel unless the right to appointed
counsel is waived by the youth and the parents or guardian.
Neither the youth nor his parent or guardian may waive
counsel after a petition has been filed if commitment to-a

atate--cerrectional--factitty--or to the department of
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institneions for a period of more than & months may result
from adjudication.”

Section 60. Section 41-5-522, MCA, is amended to read:

"41-5~-522. Dispositional hearing. ({l) As soon as
practicable after a youth is found to be a delinguent youth
or a youth in need of supervision, the court shall conduct a
dispositional hearing. The dispositional hearing may involve
a determinatlon of financial liablliity as provided in
41-3-1123 and 41-3-1124.

(2) Before conducting the dispositional hedring, the
court shall direct that a social summary or predisposition
report be made in writing by a probation officer concerning
the youth, his family, his environment, and other matters
relevant to the need for care or rehabilitation or
disposition of the case. The youth court may have the youth
examined, and the results of the examination shall be made
available tc the court as part of the social summary or
predisposition report. The court may order the examination
of a parent or guardian who gives his consent and whose
ability to care for aor supervise a youth is at issue before
the court. The results of such examination shall be included
in the social summary or predisposition report. The youth,
his parents, guardian, or counsel shall have the right to
subpoena all persens who have prepared any portion of the

social summary or predisposition repert and shall have the
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right to cross-examine said parties at the dispositional
hearing.

{3) Defense counsel shall be furnished with a copy of
the social summary or predisposition report and
psychological report prior to the dispositional hearing.

(4} The dispositional hearing shall be conducted in
the manner set forth in subsections (3), (d), and (5) of
41-5-521, The <court shall hear all evidence relevant to a
proper disposition of the case best serving the interests of
the youth and the public. Such evidence shall include, but
not be limited to, the social summary and predisposition
report provided for in subsection (2) of this section.

(5) If the court finds that it is in the best interest
of the youth, the youth, his parents, or guardian may be
temporarily excluded from the hearing during the taking of
evidence on the issues of need for treatment and
rehabilitation,

(6) In determining whether restitution, as authorized
by 41-5-523¢%}{£f¥, is appropriate in a particular case, the
following factors may be considered in addition to any other
evidence:

(a) age of the youth;

{b) ability of the youth to pay:

(c) ability of the parents or legal guardian to pay;

(d) amount of damage to the victim; and
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(e) legal remedies of the victimy; however the ability
of the victim or his insurer to stand any loss may not be
considered in any case."

Section 61. Section 41-5-523, MCA, is amended to read:

"41-5-523. Disposition of delinquent youth and youth
in need of supervision. (1) If a youth is found to be
delinguent or in need of supervision, the court may enter
its judgment making any of the following dispoattion

(a) place the youth on probation;

fb}——piace~—the~—youbh—éor—:ubstitute—care—into—s~youth
care—faciiity-as-defined—in—4i—BA}}GQ—cr—a-home—appreved——by
the-conrtes

fc}——piace—-the——yoneh-—in—a—private—agency—re:ponsébie
Eor—the—care-and-rehabiiitaticn*ef—such-a—youth?
tdy{b) transfer-tegai-custedy commit the youth to the

department. of-imskitutions The department shall thereafter

determine _the appropriate placement, supervision, and

rehabilitation program for the youth AFTER CONSIDERING THE

RECOMMENDATION OF THE YOUTH PLACEMENT COMMITTEE AS PROVIDED

IK [SECTIOR 17]; provided, however, that:
(i) in the case of a youth in need of supervision,

such transfec-of-ewatedy commitment does not authorize the

department of--tastitutiens to place the youth in a state

youth correctional facility and--such--custody--may---net
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conttnue--for--a--period--of--more--than--6-months-without-a
aubasequent-court-order-after-notice-and-hearing;

(ii) in the case of a delinquent youth who is a serious

juvenile offender, the judge may specify that the youth be

placed in physical confinement in an appropriate facility

only if the judge finds that such confinement is necessary

for the protection of the public; and

{iii) a youth may not be held in physical confinement

for a period of time in excess of the maximum periocd of

imprisonment that could be imposed on an adult convicted of

the offense or offenses that brought the youth under the

jurisdiction of the youth court. Nothing in this section

limits the power of the department to enter into an

aftercare agreement with the youth pursuant te 53-30-226.

(IV) A YOUTH 15 UNDER THE SUPERVISION OF A YQUTH

PROBATION OFFICER, EXCEPT THAT A YOUTH PLACED IN A YOUTH

CORRECTIONAL FACTLITY IS SUPERVISED BY THE DEPARTMENT;

te}{c) order such further care and treatment or
evalyation that-the-eosurt-considers-beneficiat-to-the-—youtrh

recommended-by the-department THAT DOES NOT OBLIGATE FUNDING

FROM THE DEPARTMENT WITHOUT THE DEPARTMENT'S APPROVAL: or

t£3(d) order restitution by the youth.
(2) At any time after the youth has been taken into
custody, the court may, with the consent of the yocuth in the

manner provided in 41-5-303 for consent by a youth to waiver
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of his constitutional rights or after the youth has been
adjudicated delinquent or in need of supervision, order the
youth to be evaluated by the department of-fastieutions for
a period not to exceed 45 days of-avaination-at-a-reception

and-evainatian-—-ecenter-—for--youths. The department shall

determine the place and manner of evaluation.

(3) Né evaluatien of a youth may be performed at the
Montana state hospital unless such youth is transferred to
the district court under 41-5-206.

t4)--If--the-court-finds-trhat-ptacement-in-a-youth-care
factiity-other-than-a-youth-gqroup-heme-or-youth-foster——home
ts—-—necessary-and-in-the-best-interests-of-the-youth-and-the
community;-the--—court--shali--determine--if--ehe--youth--can
receive——appropriate—-treatment-—in--a--youth--care-facitity
toeated~tn-Montana-as-fotiows:

ta}--F€—~the--court--finda--the---youth~--ecan---receive
appropriate--treatment--itn--—a-youth-eare-facitity-leocated-in
Montana-that-witli-aceept-the-youth;-the-court-may-not--place
the—-youth-—in--a--youth--care—facitity-tocated-sutside-thia
statea—-uniess——-an---out-cf-scate-—-fackitiey---can---previde
eppropriate-treatment-thats:

fif——cﬁn"—be-—cbtnined—at-a—cost-iess—than"that-effered
by-any-avaiiabte-faciltity-in-thia-sratce;-and

ttt¥-tes-avattable-in-closer-proximity--to--the--youthts

pitace--gf-residence-than-any-facility—tocated-in-this-seater
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thy--When-the-department-of-assctat--and--rehabititation
services-is-ardered-to-pay-the-costs-of-caring-fer-the-child
tn-~a--youth-care-facttity-other-than-a-youth-foster-home-or
youth-grenp-nomer-the-conrt-shati-provide-the-department—--at
teast--5--daysi--written-—notice-and-opportunity-to-be-heard
befora-aordering-the-placement-of-the-youths

t5¥(4) No youth may be committed or transferred to a
penal institution or other facility used for the execution
of sentence of adult persons convicted of crimes,

+6¥(5) Any order of the court may be modified at any
time. In the case cf a youth committed to the department of
instituttens, an order pertaining to the youth may be
modified only upon notice to the department and subseguent
hearing.

+#¥(6) Whenever the court vests legal custody in an
agency, institution, or department, it must transmit with
the dispositional judgment copies of a medical report and
such other <clinical, predisposition, or other reports and
information pertinent to the care and treatment of the
youkh.

t6¥({7) The order of commitment to the department of
tnstibtettons shall read as follows:

ORDER OF COMMITMENT

State of Montana )

) s5.
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County of ...... )

In the district court for the ..., Judicial District.

On the .... day of ...., 19.., ...., a minor of this
county, .... years of age, was brought before me charged
with ..... Upon due proof I find that .... is a suitable

person to be committed to the department of imseitutions
family services.

It is ordered that .... be committed to the department
of institutiens family services until ....,

The names, addresses, and occupations of the parents

are:
Name Address Occupation
The names and addresses of their nearest relatives are:
Witness my hand this .... day of . » AD. 19...
Judge"
Section 62. Section 41-5-602, MCA, is amended to read:
"41-5-602. Law enforcement records. (l) No law
enforcement records concerning a youth, except traffic

records, may be open to public inspection or their contents

disclosed to the public unless the records are directly
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related to an coffense to which publicity must be allowed
under subsection (2) of 41-5-601 or unless inspection 1is
ordered by the court.

(2) Inspecticon of law enforcement records concerning a
youth, which records are not open to public inspecticn under
subsection (1), 1is permitted prior to the sealing of the
records by:

fa) a youth court having the youth currently before it
in any proceeding;

(b) the department if it is _investigating,

supervising, or providing services to the youth;

tby(c) the officers of agencies having legal custody
of the youth and those responsible for his supervision after
release;

te3(d) any other person, by order of the court, having
a legitimate interest in the case or in the work of the law
enforcement agency;

tdr{e) law enforcement officers of Montana, when
necesgary for the discharge of their immediate duties;

tey{f) a distriet court in which the youth is
convicted of a criminal offense, for the purpoze of a
presentence investigation;

tf}{g) the county attorney; or

t+93+{h]} the youth, his parent, guardian, or counsel.”

Section 63, Section 41-5-603, MCA, is amended to read:
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"41-5-603. Youth court and department reccrds. (1)

Youth court and youth court-related department records,

including social, medical, and psycholegical records,
reports of preliminary inquiries, predispositional studies,
and supervision records of probationers, are open to

inspection prior to the sealing of the records only to the

following:
fa) the youth court and its professional staff;
(b) representatives af any agency providing

supervision and having legal custody of a youth;
{c) any other person, by order of the court, having a
legitimate interest in the case or in the work of the court;

(d) any court and its prefeastcnal--staff-—and-the

departmentis probation and other professional staff or the
attorney for a convicted party who had been a party to
proceedings in the youth court when considering the sentence
to be imposed upan such party;

(e} the county attorney;

(f) the youth who is the subject of the report or
record, after he has been emancipated or reaches the age of
majority.

(2) All or any part of records information secured
from records listed in subsection {1} of this section, when
presented to and used by the court in a proceeding under

this chapter, shall also be made available to the counsel
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for the parties teo the proceedings.

{3) All other court records, including docket,
petitions, motions, and other papers filed in a case,
transcripts of testimony, findings, wverdicts, orders, and
decrees, shall be open to inspecticn by those persons and
agencies listed in subsection (1} of this section and the
parties to the proceedings and their counsel.

(4) All information obtained in discharge of an
official duty by any cfficer or other employee of the youth

court or the department shall be privileged and shall not be

disclosed to anyone other than the judge and others entitled
under this chapter to receive such information, unless
otherwise ordered by the judge.

{5) After youth court and department records, reports
of preliminary ingquiries, predispositional studies, and
supervision records of probationers are sealed, they are not
open to inspection except, upen order of the youth court,
for good cause to:

{a) those persons and agencies listed in subsection
{1); and

{b) adult probation professional staff preparing a
presentence report on a youth who has reached the age of
majority."

Seetion-63---Sectton-41-5-78+7-MCA;-ts—amended-to-reads

2431-5-781+--Appointment Empieyment sf--—--probation
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officersc———The--youth-ecaurt-Judge-sf-each-judietar-distriect
department shaii-appeint emptey such--necessary--prshation
cfficers—as-are-regquired-to-carry-snt-the-parpose-and-intent
ef--this-~chapters-He-shaii-appoint-such-part-time-prabatieon
officera--as--ashati--be--regquired:--Phe--quatifiteations—-for
part-time-probation-nfficers-must-approximate~-those-required
for---prebation---—cfficers--insofar--as--possible:——-A--ehtaf
probation--officer--must--be--appointed--by--the--4udge—--to
supervise---the--youth~-division--offices—-in--the--judicta?
distrtets--Fhe--judge--shaii--alse--insure--that--the--yonth
drvision-cfficea-are-ataffed-with-necessary-ecffice-personnet
and-—-that--the--offices-are-properly-equipped-to-effectivety
carry-out-the-purpoae-and-intent-of-this-chapter:-Ne--peracn
white-—-serving-as-a-iaw-enfereement-officer-may-be-appointed
ar-perform-the-doties-of-a-fuil-time-or-part-eime--probation
offtcers®
Seection—-647--Seectron-41-5-783;-MEAT-ta-amended-to-raads
143~5-383+--Powers--and--dutiea--eaf-probatton-ecfficaras
ti}-A-probation-officer-shatirs
tay--perform-the-duties-set-out-in-4+-5-461+
tbi--make-prediapeaition-studres-and-submit-reperta-and
recommendations-to-the-econrts
tej--superviser;-aasiaty-and--counsel--youth--pltaced--on
probatian-er-nnder-his-supervision: and

tdy--perform--any--other--functions--destgnated--by-the
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eonrt departments

t2)--A-probation-officer-shati-have-ne--pewer -to-—-make
arrests-or-—to-perform-any-ether-taw-enforcement-funetiona-in
carrying—-ont—his—duties—except—that—a~probation—oéfieer—may
take-—tnto-——euatedy--any--youth--whe--viciates—-eibher———his
probation-or-a-tawful-erder sf-the-courtsd

Section 64. Section 45-5-§24, MCA, is amended to read:

"45-5-624. Unlawful possession of an intoxicating
substance -- interference with sentence or court order. (1)
A person under the age of 18 years commits the offense of
possession of an intoxicating substance if he knowingly has
in his pessession an intoxicaring substance cther than an
alcoholic beverage. A person under the age of 19 commits the
offense of possession of an intoxicating substance if he
knowingly has in his possession an aleoholic beverage,
except that he does not commit the offense when in the
course of his employment it is necessary to possess
alcoholic beverages.

(2) A person convicted of the offense of possession of
an intoxicating substance shall:

(a) be fined not to exceed $50;

(b} be ordered to complete and, if financially able,
pay all costs of his participation in a community-based
substance abuse information course:

{c) have his driver's license confiscated by the court
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for not more than 90 days and be crdered not to drive during
that period If he was driving or otherwise in actual
physical control of a motor vehicle when the offense
occurred: or

(d) be sentenced to any combination of these
penalties.

{3) A defendant who fails to comply with a sentence
and is under 21 years of age and was under 18 years of age
when he failed to comply must be transferred tc the youth
court. If proceedings f£or viclation of subsection (1) are
held in the youth court, the penalties in subsectiaon (2) do
not apply. If proceedings for viclation of subsection (1) or
for failure to comply with a sentence are held in the youth
court, the offender shall be treated as an alleged youth in
need of supervision as defined in 41-5-103¢%3%. In such
case, the ycuth court may enter its judgment under 41-5-523.

(4) A person commits the offense of interference with
a sentence or court order if he purposely or knowingly
causes his child or ward to fail to comply with a sentence
imposed under this section or a youth court disposition
order for a youth found to have violated this section and
upon conviction shall be fined $100 or impriscned in the
county jail for 10 days, or both.*

Section 65. Section 50-8-101, MCA, is amended to read:

"50-8-101. Definitions. As wused in this part, the
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following definitions apply:

(1) "Department” means the department of institutions,
the department c©f health and environmental sciences, and the
department of seeiat-and-rehabtiiitation family services.

(2) "Facility" means:

{a) for the department of institutions, nonmedical
facilities including:

(i) mental health transitional living facilities; and

{il) inpatient freestanding or intermediate
transitional living facilities for alcohol/drug treatment or
emergency detoxification;

{b) for the department of soctai-and-rehabiititation

family services:

{i) adute~---services community homes for the
developmentally disabled, adnit----independent----and

semi-itndependent--iiving--faciiities community homes for

physically disabled persons, and adult foster care

faeilitiea homes; and

(ii} chitidrenis-services-achievement--homesy—-maternity
homeay--attention--homes;--aftercare-—-group—-homesy-district
youth--gquidance——hemes;—-foaster--family---care---faciticiasn;
chitd-care—--agencies;—--and---community-—-homes---for---the

deveiopmentatiy-disabited youth care facilities; and

{c}) for the department of health and environmental

sclences:
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(i) public accommodations, including roominghouses and
retirement homes, hotels, and motels;

(ii) health care facilities or services, including
hospitals, skilled and intermediate nursing home services,
and intermediate care nursing home services for the mentally
retarded;

(iii) freestanding medical facilities or care,
including infirmaries, kidney treatment centers, and home
health agencies; and

(iv) persconal care facilities,

(3) ™"Inspecting authority" means the department or
agency authorized by statute to perform a given inspection
necessary for certification for licensure.

(4) "Licensing agency" means the agency that is
authorized by statute to issue the license.,"

Section 66. Section 50-15-206, MCA, is amended to
read:

"50-15-206. Permissible disclosure of illegitimate
birth, (1) Disclosure of illegitimacy af birth or
information from which illegitimacy can be ascertained may
be made only:

{a) wupon an order of a court to determine personal or
property rights. An adopted person of legal age may apply to
the court for such an order.

{b) wupon request of the department of social and
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rehabilitation services, the department of family services,
or a licensed adoption agency for purposes ‘oE custody
action, social security eligibility determinations, or
Indian tribal enrollment determinations;

(c) wupon request of the natural parent during the
child's minority unless the c¢hild has been placed for
adoption.

(2) Except when an order of the c¢ourt is sought, prior
tc disclosure, the requesting party must submit in writing
to the department:

{a) proof of identity when appropriate;

{b) the need for the information; and

(c) the specific purpose for which the information 1is
ta be used. The information may be wused only for that
purpose.”

Section 67. Section 53-1-104, MCA, is amended to read:

“53-1-104. Release of arsonist -- notification of
department of justice. (1) Each of the following
institutions or facilities having the charge or custody of a
person convicted of arson or of a person acquitted of arson
on the ground of mental disease or defect shall give written
notification to the department of justice whenever such a
person is admitted or released by it:

(a) Montana state hospital;

(b} State prison;
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(c) Mountain View school;

(d) Pine Hills school:

(e} Swan River yeuwth forest camp; or

(f) Any county or city detention facility.

{2} The notification shall disclose:

{a) the name of the person;

{(b) where the person is or will be located; and

{c) the type of Eire the person was involved in."

Section 68. Section 53-1-201, MCA, is amended to read:

"53-1-201, Purpose of department. The department shall
utilize at maximum efficiency the resources of state
government in a coordinated effort to:

{1) restore the physicaliy or mentally disabled;

{2} rehabilitate the violators of law;

{3) sustain the vigor and dignity of the aged:

t4}--provide---for-—-chitdren—--in--need--of--temporary
protectiton-or-correceionat-counselings

t5%(4) train children of limited mental capacity to
their best potential;

€6¥(5) rededicate the resources ©of the state to the
éroductive independence of its now dependent citizens:; and

t+7¥(6) coordinate and apply the principles of modern
institutional administration to the institutions of the
state.”

Section 69. Section %3-1-202, MCA, is amended to read:
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"53-1-202. Institutions in department. (1} The
following institutions are in the department:

{a) Montana state hospital;

(b} Montana veterans' home;

{¢) State prison;

tdy——Mountain-vView-acheoi;

+e)y—-Pine-Hilis-scheoots

t£¥({d) Montana developmental center;

€g¥(e) Montana center for the aged;

thi{f) Swan River youth forest camp; and

ti¥(g) Eastmont human services center;—and.

fj}—-Any—other-—instiéutien—~whichh-provides——cnre“~nnd
servrees-far-juvenite-deiinquentsr-tnetuding-but-not-timiced
to--youth-ferest-camps-and-juvenite-receptien-and-evaiuation
eenterss

(2) A state institution may not be moved,
discontinued, or abandoned without prior consent of the
legislature."

Section 70. Section 53-2-101, MCA, is amended to read:

"53-2-101. Definitions. Unless the context reqguires
otherwise, in this chapter the following definitions apply:

(1) "Department" means the department of social and
rehabilitation services provided for in Title 2, chapter 15,
part 22.

(2) “Protective services” means services to children
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and adults to be provided by the department of family

services as permitted by Titles 41 and 53.

t2¥(3) "Public assistance” or "assistance” means any
type of monetary or other assistance Ffurnished under this
title to a person by a state or county agency, regardiess of
the original source of the assistance,

£3¥(4) "Needy person" 1is one who 1is eligible for
public assistance under the laws of this state.

t4¥{5) "Net monthly income" means one-twelfth of the
difference between the net income for the taxable year as
the term net income is defined in 15~30-101 and the state
income tax paid as determined by the state income tax return
filed during the current year.

t53{6) "ward 1Indian" is hereby defined as an Indian
who is living on an Indian reservation set aside for tribal
use or is a member of a tribe or nation accorded certain
rights and privileges by treaty or by federal statutes. If
and when the Ffederal Social Security Act is amended to
define a "“ward Indian", such definition shall supersede the
foregoing definition.”

Section 71. Section 53-2-201, MCA, is amended to read:

"53-2-201. Powers and duties of department. {1) The
department shall:

{a) administer or supervise aii--forma--of public

assistance, ehitd--proteetiony;-and-echild-weitfarey; including
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the provisian of medical care payments in behalf of
recipients of public assistance;
tb}--admintster---or-~-gsupervise-—-atl---chitd--waifare
askivrtten;-inetndings
ti}--itmportatisn-and-exporeation-of -enitdrens
{ttty-titeenaing-of -aii-chitdrenta-foster--famity--homes;
group-homes;—child-eare-—agencies-and-chitd-piactng-agenciess
ttr1}-the--care--of-dependent-and-negiected-chitdren-in
snhatitute-care-ptacement-and--children—~-whoa--are--free—-for
ndoptians;
tivi-tha--maintenaner -of-—supplementai—-day-—-care-—for
chitdrens-and
fvi—-att-state-—and--federal--funds--atltocared——to--the
department-—for--youth--foster--homes;--youth--group--homesy
child-care-agenciear;-and-state-programs-for-youth-in-need-of
earey-youth-tn-need-of-supervision;—and-detinguent-youths
te¥{b) give consultant service to private ianstitutions
providing care for the needy, indigent, handicapped, or
dependent adults:
td¥{c) cooperate with cother state agencies and develop
provisions for services to the blind, including the
prevention of blindness, the 1locatien of blind persons,
medical services for eye conditiens, and vocational guidance
and training of the blind;

tey{d) provide services in respect to organization and
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supervise county departments of public welfare and county
boards of public welfare in the administration of public
assistance functicons and for efficiency and economy:

t£¥(e) assist and cooperate with other state and
federal departments, bureaus, agencies, and institutions,
when so requested, by performing services in conformity with
public assistance purposes:

tgy¥(f) administer all state and federal tunds
allocated to the department for public assistance and do
all things necessary, in conformity with federal and state
law, for the proper fulfillment of public assistance
purposes; and

th¥(g) make rules governing payment for services and
supplies provided to recipients of public assistance.

(2) The department may:

{a) purchase, exchange, condemn, or receive by gift
eitr.: real or personal property which is necessary to carry
out its public assistance functions. Title to property
cbtained under this subsection shall be taken in the name of
the state of Montana for the use and benefit of the
department.

(b} contract with the Federal government to carry out
its public assistance functions. The department may do all
things necessary in order to avail itgelf of federal aid and

assistance.
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{¢) make rules, consistent with state and federal law,
establishing the amount, scope, and duration of services to
be provided to recipients of public assistance."”

Section 72. Section 53-2-301, MCA, is amended to read:

"53-2-301. County departments to be established. There
shall be established in each county of the state, except in
a county that has transferred its public assistance and
protective services responsibilities to the department--of
sseciat-—-and---rehabititation——-services state under the
provisions of part 8 of this chapter, a county department of
public welfare, which shall consist of a c¢ounty board of
public welfare and such staff personnel as may be necessary
For the efficient performance of the public assistance
activities of the county. If conditions warrant and if two
or more county boards enter into an agreement, two or more
counties may combine into one administrative unit and use
the same staff personnel throughout the administrative
unit.”

Section 73. Section 53-2-302, MCA, is amended to read:

"53-2-302., County commissioners ex officio county
welfare board. Except in a county that has transferred its
public assistance and protective services responsibilities
to the department--of--ssecial--and--rehabrittation--services
state under part 8 of this chapter, the board of county

commissioners shall be the ex officio county welfare board
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and is hereby authorized to devote such additional time for
public assistance matters as may be found necessary. The
members of the county welfare board shall receive the same
compensation for their services and the same mileage when
acting as the county board of public welfare as they receive
when acting as the board of county commissioners and shall
be limited as to meetings as now provided by law, and the
compensation and mileage of the members of the board shall
be paid from county funds. They may transact business as a
board of county commissioners and as a county welfare board
on the same day, and in such cases they shall be paid as a
board of county commissicners but may not raceive
compensation for more than 1 day's work for all services
performed on the same calendar day."

Section 74. Section 53-2-304, MCA, ‘s amended to read:

"53-2-~304. Staff personnel of county department. (1)
Each county board shall select and appoint from a 1list of
gualified persons furnished by the department of social and
rehabilitation services such staff personnel as are
necessary. The staff personnel in each county shall consist
of at least one qualified staff worker (or investigator) and
such clerks and stenographers as may be decided necessary.
If conditions warrant, the county board, with the approval
of the department of social and rehabilitation services, may

appeint some fully qualified person listed by the department
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as supervisor of its staff personnel. The staff perscnnel of
each county department are directly responsible to the
county board, but the department of social and
rehabilitation services may supervise such county employees
in respect to the efficient and proper performance of their
duties. The county board of public welfare may not disniss
any member of the staff personnel without the approval of
the department of socvial and rehabilitatien services, but
the department may request the county board to dismiss any
member of the staff persannel for inefficiency,
incompetence, or similar cause,

(2} Public assistance staff personnel attached to the
county board shall be paid from state public assistance
funds both their salaries and their travel expenses as
provided for in 2-18-501 through 2-18-503 when away from the
county seat in the performance of their duties, but the
county board of public welfare shall reimburse the
department of social and rehabilitation services from county
poor funds the full amount of the salaries and travel
expenses not reimbursed to the department by the federal
government and the full amount of the department's
administrative costs which are allocated by the department
to the county for the administraticn of county welfare
programs and not reimbursed to the department by the federal

government. Under circumstances prescribed by the department
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of social and rehabilitation services, the reimbursement by
the county board of public welfare may be less than the
county share as prescribed above. All other administrative
costs of the county department shall also be paid from
county poor funds.

(3) On or before the 20th day of the month following
the month for which the payments to the public assistance
staff personnel of the county were made, the department of
social and rehabilitation services shall present to the
county department of public welfare a claim for the required
reimbursements. The county board shall make such
reimbursements within 20 days after the presentation of the
claim, and the department of social and rehabilitation
services shall credit (add) all such reimbursements to its
account for administrative costs.

(4) If a county has transferred its public assistance
and pratective services responsibilities to the department
af-—-social-and-rehabiiitatten-servicea state under part 8 of
this chapter, the appropriate dJdepartment shall select,
appoint, and supervise all necessary public assistance and
protective services personnel, 1including 1if necessary a
supervisor of sataff personnel. All such personnel are
directly responsible to the department.”

Section 75. Section 53-2-306, MCA, is amended to read:

"53-2-306. County department charged with local
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administration of public assistance. Except in a county that
has transferred its public assistance and protective
services responsibilities to the department--of —-seacitat—-and
rehabtittation--services state under part 8 of this chapter,
the county department of public welfare shall be charged
with the local administration of all forms of public
assistance operations in the countyy--inciudimg--but--not
iimited-to-food-stamp-programa—and-sectat-services-programs.
All such lecal administration must conform to federal and
state law and the rules as established by the department of
social and rehabilitatien services."

Section 76. Section 53-2-322, MCA, is amended to read:

“§3-2-322, <County to levy taxes, budget, and make
expenditures for public assistance activities. (1) The board
of county commissioners in each county shall levy 13.5 mills
for the county poor fund as provided by law or so much
thereof as may be necessary. Counties transferring public
assistance and protective services responsibilities to the
department-of-aocial-and-rehabititatiton-servicea state under
part 8 of this chapter may not levy more than the difference
between 13.5 mills and the state levy pursuant to 53-2-813.

(2) The bcoard shall budget and expend so much of the
funds in the county poor fund for public assistance and

protective services purposes as will enable the county

welfare department to pay the general relief activities of
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the county and to reimburse the department of social and

rehabilitation services and the department of family

services for the county's proporticnate share of the

administrative costs of the county welfare department and of

all public assistance and protective services and its

proportionate share of any other public assistance activity
that may be carried on jointly by the state and the county.

(3) The ameounts set up in the budget for the

reimbursements ta the department of social and
rehabilitation services and the department of family
services shall be sufficient to make all of these

reimbursements in full. The budget shall make separate
provision for each one of these public assistance and

protective services activities, and proper accounts shall be

established for the funds for all such activities.

(4) As soon as the county preoposed budget provided for
in 7-6-2315 has been agreed upon, a c¢opy thereof shall
without delay be mailed to the department of social and
rehabilitation services, and at any time before the final
adoption of the budget, the department shall make such
recommendations with reqgard to changes in any part of the
budget relating to the county poor fund as considered
necessary in order to enable the county to discharge its
obligations under the public assistance iaws.

(5) The department of social and rehabilitation
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services shall promptly examine the county proposed budget
in order to ascertain 1if the amounts provided for
reimbursements to the department are likely to be sufficient
and shall notify the county clerk of its findings. The board
shall make such changes in the amounts provided fFar
reimbursements, 1f any are required, in order that the
county will be able to make the reimbursements in Full.

{6) The board of county commissioners may not make any
transfer from the amounts budgeted Ffor reimbursing the
department of social and rehabilitation services without
having first obtained a statement in writing from the
department to the effect that the amount to be transferred
will not be required during the fiscal year for the purposes
for which the amounts were provided in the budget.

(7) No part of the county poor fund, irrespective of
the scource of any part thereof, may be used directly or
indirectly for the erection or improvement of any county
building so long as the fund is needed for general relief
expenditures by the county or is needed for paying the
county's proportionate share of public assistance ggg

protective services or its proportionate share of any other

public assistance activity that may be carried on jointly by
the state and the county., Expenditures for improvement of
any county buildings used directly for care of the poor,

except a county hospital or county nursing home, may be made
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out of any moneys in the county poor fund, whether such
moneys are produced by the 13.5-mill levy provided for in
subsection (1) of this section or from any additional levy
authorized or to be authorized by law. Such expenditure
shall be authorized only when any county building used for
the care of the poor must be improved in order to meet legal
standards required for such buildings by the department of
health and environmental sciences and when such expenditure
has been approved by the department of social and

rehabilitation services and the department of family

services."

Section 77. Section 53-2-323, MCA, is amended to read:

"53-2-323. Emergency grants from state funds to
counties. Except when a county has transferred its public
assistance and protective services responsibilities to the
department-cf-socitat-and-rehabitttarton-services state under
part 8 of this chapter, a county may apply to the department
for an emergency grant-in-aid, and the grant shall be made
to the county upon the following conditions:

{l) The board of county commissioners or a duly
elected or appointed executive officer of the county shall
make written application to the department for emergency
assistance and shall show by written report and sworn
atfidavit of the county eclerk and recorder and chairman of

the board of county commissioners or other duly elected or
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appointed executive officer of the county the following:

(a} that the county will not be able to meet its
obligations wunder law to provide assistance to the needy of
the county or meet its proportionate share of any public
assistance activity carried on jointly with the department;

{b) that all lawful sources of revenue and other
income to the county pcor fund will be exhausted;

(c) that all expenditures from the county pcor fund
have been lawfully made; and

{d) that all expenditures from the county poor fund
have been reascnable and necessary, according to criteria
set by the department in rules adopted for that purpose, for
the c¢ounty to meet its obligations under law to provide
assistance to the needy.

{2) Within 10 days of receipt of the application and
affidavit, the department shall determine whether the county
poor fund will be depleted and shall give notice to the
county of the department's intention to deny or allow the
grant-in-aid. Before a grant-in-aid for any fiscal year may
be made to a county under this section, any money credited
during that Ffiscal year to the depletion allowance reserve
fund Efrom the sources provided by 7-34-2402(2) shall be
transferred to the county poor fund to be wused f£for lawful
poor fund expenditures. The amount of the grant-in-aid shall

be determined after all sources of income available to the

-109- HB 325

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
25

HB 0325/D2

poor fund, including the depletion allowance reserve fund
transfers, have been exhausted.

(3) Within 10 days of receiving notice from the
department that a grant-in-aid will be made to the county,
the board of county commissioners or other duly elected or
appointed executive officer of the county shall adopt an
emergency budget. There is no requirement of notice and
hearing for that emergency budget. The emergency budget
shall state the amount required to meet the obligation of
the county and shall allocate that whole amount among the
various classes of expenditures for which the grant was
made.

(4} Upon receipt and approval of the county emergency
budget, the department shall issue a warrant to the county
treasurer of the county for the total amcunt stated in the
approved emergency budget.

(5} The grant-in-aid received by the county shall be
placed in an emergency fund account to be kept separate and
distinct from the poor fund account. All expenditures from
the emergency fund account shall be made by a separate
series of warrants or checks marked as emergency warrants or
checks.

{6) The grants-in-aid Erom the department may be used
only for public assistance acrivities lawfully conducted by

the county, including but not limited to medical aig,
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hospitalization, and institutional care. No part of a
grant—in-aid may be used, directly or indirectly, to pay for
the erection or improvement of any county building or for
furniture, fixtures, appliances, or equipment for a county
building.

(7) In the event the ccunty poor fund is replenished
by other lawful scurces of revenue, the county shall issue
warrants to meet its cobligations from the county poor fund
until such time as that Ffund 1s again so depleted that
warrants can no longer lawfully be drawn on that account,
Upon depletion of the county peor fund, the county may again
make disbursements from Ehe emergency Eund account as
provided in subsection (5). At the close of the county
fiscal year, the county shall return to the department any
amounts remaining in the county poor fund and the emergency
fund account, but the remaining amount to be returned may
not exceed the total amount of the émergency grant-in-aid
for that fiscal year.

(8) Any amount which 1is unlawfully disbursed or
trangferred from the emergency fund account or used for a
purpose other than that specified in the grant-in-aid shall
be returned by the county to the department.”

Section 78. Section 53-2-801, MCA, is amended to read:

"53-2-801. Purpose. The purpose of this part is to

provide for the department of social and rehabilitation
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services to assume all responsibilities Ffor public

assistance programs and for the department of family

services to assume all responsibilities for protective

services for children and adults that, as of July 1, 1983,
are provided by the counties pursuant to Titles 41 and 53.
The assumption may become effective only at the option and
with the express consent of each individual county
requesting state assumption.”

Section 79. Section 53-2-802, MCA, is amended to read:

"53-2-802,. Definitions. Unless the context reguires
otherwise, in this part the following definitions apply:

(1) "County department” means the county department of
public welfare provided for in part 3 of this chapter.

t24--tpepartmenti--means--the--deparetment-of-ssciat-and
rehabiltitakion-services-provided-for-in-Fitte-2;-chaptar—157
part-22<

€3¥(2) “"Mill levy eguivalent” means the prior year's
expenditure divided by the value of 1 mi...

t43(3) "Needy person” 1is cne who is eligible for
public assistance under the laws of this state,

t5¥(4} "Protective services" means services to
children and adults to be provided by the department of
family services as permitted by Titles 41 and 53.

£63(5) "Public assistance" or "assistance" means any

type of monetary or other assistance furnished under this
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title to a person by a state or county depar tment,
regardless of the original source of assistance.
+?¥(6) "State assumption™ means the transfer to the

department of social and rehabilitation services and the

department of family services for the c¢ounty by the board of

county commissioners of all powers and duties, including
staff personnel as provided in 53-2-301 through $3-2-306 and

public assistance and protective services, respectively,

provided by the county department pursuant te Titles 41 and
53, except as ocotherwise specifically provided in this part.”
Section B0, Section 53-2-803, MCA, is amended to read:
"53-2-803. Authority to adopt rules. 1} The

department of social and rehabilitation services and the

department of family services may adopt rules necessary to

carry out the purposes of this part, including implementing
transfer of the county programs to +he each department,

respectively.
(2) The department of social and rehabilitation

services may adopt rules:
t33¥(a) to determine the amount, scope, and duration of
general relief, which may not exceed those services and

amounts payable under the department's department of social

and rehabilitation services' programs of medicaid and aid to

families with dependent children as necessary to carry out

the purposes of this part; and
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t2¥(b) establishing a system of penalties and
sanctions applicable to providers of health-related services
to state-assumed counties in accordance with 53-6-111(2)
through (5)."

Section Bl. Section 53-2-811, MCA, is amended to read:

"53-2-811. Transfer of county public assistance and
protective services to state deparement departments., (1) All
authority granted to the board of county commissioners to
establish and operate a public assistance program and
provide protective services for children and adults pursuant
to Titles 41 and 53 may be transferred to the department of

social and rehabilitation services and the department of

family services, respectively, except that the county

attorney shall continue to provide legal assistance and
representation for the purposes of adult and child
protective services without charge and all debts and
obligations incurred prior to the effective date of state
assumption continue as the responsgibility of the county,

(2) The board of county commissioners, after public
hearing, may by resolution or ordinance transfer to the

department of social and rehabilitation services and the

department of family services all powers and duties for

public assistance and protective services for children and
adults, respectively, including the selection, supervision,

and termination of staff personnel associated with the
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performance of these activities. Upon the effective date of

such transfer, the department of social and rehabilitation

services and the department of family services shall assume

all powers and dutles related to public assistance and

protective services, respectively, and accorded by law to
the county welfare department. If the notice required in
subsection (3) 1s given, the transfer is effective at the

start of the next state fiscal year.
(3} Counties opting for state assumption shall notify

the department of social and rehahilitation services and the

department of family services at least 90 days prior to the

start of the state fiscal year unless the time period is
waived in whole or in part by the director of the each
department.

(4) Counties opting for state assumption shall permit

the department of social and rehabilitation services and the

department of family services to use the same facilitles

currently occupied by the county department cor substantially
equal facilities, with fair rental value for such facilities
to be paid by the each department. Counties opting for state
assumption shall transfer to the appropriate department all
materials, equipment, and supplies used in the operation of
the county department and which were paid for in whole or in
part with federal or state funds."

Section 82. Section 53-2-812, MCA, is amended to read:
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"53-2-812. State assumpticon -- permanent transfer to
deparement state -- exceptions. (1} A county opting for
state assumption does so on a complete and permanent basis,
unless the county requests to retaln ©r reassume
responsibility for medical assistance or monetary payments
ta needy persons as provided in Title &3, chapter 3,
pursuant to the adoption of a resolution or ordinance as
provided in 53-2-811(2) and notice tc the department of

social and rehabilitatien services as provided in

§3-2-811(3). Under such a retention or reassumption, staff
personnel continue under the supervision and control cf the

department of social and rehabilitation services but the

department may contract with the counties Eor the operation
of programs provided in Title 53, chapter 3. A county may
not retain or reassume assistance programs partially £funded
by the federal government.

(2 A county transferring all duties and
responsibilities to the department state may reassume
limited responsibility for medical assistance cor monetary
payments to needy persons as provided in subsection (1) but
may not thereafter request full state assumption. A county
}nitially requesting limited state assumption may not
thereafter request Ffull state assumption. A county opting

for limited or full state assumption does so on a permanent

basis, except as provided in this section.”
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Section 83, Section 53-2-8l3, MCA, is amended to read:

"53-2-813. Mill levy for counties transferring public
assistance and protective services. {l1) (a) Except as
provided in subsection {1)(b), for the purpcse of this part,
12 mills must be levied annually in those counties opting
for state assumption.

(b) A county that levied an amount less than 12 mills
for purposes of its county poor fund during fiscal year 1982
must levy an egquivalent amount to the poor fund mill levy
assessed by that county during fiscal year 1982 plus 1.5
mills, not to exceed a total of 12 mills, less a mill levy
equivalent to an amount the county can demonstrate was spent
during fiscal year 1982 for the building or operation of a
medical facility. The reduced mill levy exception provided
in this subsection {1){b) continues in effect until June 30,
1984. After that date 12 mills must be levied in all
counties where state assumption is in effect.

{2) Pmhe For a county electing state assumption before

July 1, 1986, the proceeds of the mill levy established in

subsection (1) must be deposited in the state special
revenue fund in the state treasury for the purpose of paying

the expenses of the department of social and rehabilitation

services. The mill levy may not exceed 12 mills,
notwithstanding actual expenditures made by the department,

(3) For a county electing state assumption on or after
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July 1, 1986, the proceeds of the mill levy established in

subsection (1) must be deposited in the state special

revenue fund in the state treasury to the credit of the

department of social and rehabilitation services. The

general fund authority of the department of social and

tehabilitation services shall be reduced and the general

fund authority of the department of family services shall be

increased by an amount equal to the county'’'s expenditures

for child and adult protective services in the fiscal vyear

immediately preceding state assumption. The mill levy may

not exceed 12 mills, notwithstanding actual expenditures

made by the department of social and rehabilitation services

and the department of family services.

£33{4) For a county retaining or reassuming
operational responsibility for medical assistance or

monetary payments to needy persons as provided in 53-2-812,
the levy provided in subsection (1) must be reduced by the
mill levy equivalent expended by that county or the
department for such purpeses in the fiscal year immediately
preceding the option to retain or reassume such
responsibility.”

Section 84. Section 53-2-821, MCA, is amended to read:

"53-2-B21. Creation of advisory councils. (1} The

department of social and rehabilitation services may

establish one or  mecre advisory councils to advise the
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department on policies relating to public assistance er
protective-serviees. The director of the department shall
appeint members of the advisory council for a term set by
him, and they may be dismissed at his discretion,

{2) Upon request of the governing body of a county
having opted for state assumption, the department of social

and rehabilitation services shall establish a county

advisory council for the county. The advisory council shall
consist of the board of county commissioners of the county
oer, if the county gaverning body consists of greater than
three members, three members of the governing body chcsen by
the governing body. The department may appoint two other
members to the advisory council as provided in subsection
(1).

(3) No compensation or expenses may be paid advisory
council members for their service on the advisory council.
The requirements of 2-15~122 do not apply to an advisory
council appointed pursuant to this section.,”

Section 85. Section 53-2-822, MCA, is amended to read:

"$3-2-822. Work program required. The department of

social and rehabilitation services shall establish a work

program as provided in 53-3-304. The department of social

and_rehabilitation services may contract with the county, a

municipality, or state agency that has work available For

recipients of general relief."”
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Section 86. Section 53-4-101, MCA, is amended to read:

"53-4-101. Definitions. As used in this part, the
following definitions apply:

(1) *“Child welfare services" means the establishing,
extending, and strengthening of child welfare services
{especially in predcminantly rural areas) for the protection
and care of heametess;-dependenti-and-negiected-chitdren-and

chitdren-in-danger-af-hecoming-deitngquent chiidren—-—aitieged

to-~-be--youth-in-need-of-earey-youth-rn-need-of-sapervistons

and——detinquent—-ysuth ABUSED, DEPENDENT, OR NEGLECTED

CHILDREN.

{24--4chtid--weifare--worker®-means-staff-personnei~who
have-had-edncatron--and--training--tn--the--fietd--aof--chitd
weifare-—and--who--are-—qualtified--and--accepted--as-sueh—in
conformity-with-the-standards-established-by-the-departments

£33(2) ‘'"Department" means Lhe department of social-and
rehabittitation family services provided for in ®rtie--25
chapter-i57-part-22 [section 2].

t43(3) "Public assistance" or "assistance” means any
type of monetary or other assistance furnished under this
title to a person by a state or county agency, regardless of
the original source of the assistance."

Section B87. Section 53-4-111, MCA, is amended to read:

"53-4-111. Administrative duties of department.

Subject to the authority and regulations of the department
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and in cooperation with the federal government, the
department shall:

(1) adopt rules necessary to carry out the purposes of
this part;

{2) administer or supervise all child welfare
acttvittes services of the state except the child welfare
activities services which are administered by the department

of health and environmental sciences and the department of

social and rehabilitation services."”

Section 88. Section 53-4-113, MCA, is amended to read:

"53-4-113, Child protection and rehabilitation --
duties of department. The department shall:

(1) enforce all laws pertaining to children and take
the initiative in all matters involving the interest of
illegitimate, dependent, neglected, and delinguent children
where adequate provision therefor has not been made by law;

(2) wuse funds available for cases where special
medical or material assistance is necessary to rehabilitate

subnormat developmentally disabled or physically handicapped

children and where it is not otherwise provided for by law;
(1) cooperate for the purposes hereof with all
reputable child-helping and child-placing agencies; and
(4) inspect, license, and supervise pubtic-sand-private

tnfaneai-homes-and-ehttd-earing youth care facilities and

child-placing tnstitutiens-and agencies."
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Section 89. Section 53-4-115, MCA, is amended to read:

"53-4-115. Department to accept custody of children
committed by courts, The department shall accept the
guardianship or custody of children committed by the courts
to the department and arrange provide Efor their care +n
Eamiiy—~Eester—hemes-er—etherwise—in—cooperaeion-with~ceunty
departments-of-pnblite-weifare."

Section 90. Section 53-4-401, MCA, is amended to read:

"53-4-401. pDefinitions. As used in this part, the
following definitions apply:

(1) "Person" includes any individual, partnership,
voluntary association, or corporation.

(2) "Agency"” includes a person not related by blood or
marriage to a minor child to be adapted.

(3) "Department" means the department of seeiai--and
rehabititatron family services provided for in Pitie-2;
chapter-iSy-part—22 [section 2]."

Section 91. Section 53-4-501, MCA, is amended to read;

"53-4-501. Purpose -- definitions. (1) The purpose of
this part is to assure that children requiring supplemental
parental care be provided such food, shelter, security and
safety, quidance and direction, nurture and comfort, and
learning experiences commensurate to their ages and
capabilities 8o as to safeguard the growth and development

of such children, thereby facilitating their proper physical
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and emotional maturation.

(2) In this part, the following definitions apply:

(a) "Child" means a person under 12 years of age,

(b) "Day-care facility" means a person, associatiaon,
or place, incorporated or unincorporated, that provides
supplemental parental care on a regular basis. It includes g
tamily day-care home, a day-care center, or a group day-care
home. It does not include a person who limits care to
children whe are related to him by blood or marriage or
under his legal guardianship or any group facility
established chiefly for educational purposes.

(c) “Day-care center" means a place in which
supplemental parental care 1is provided to 13 or more
chilldren on a regular basis.

(d) "Department" means the department of ssetat-and
rehabititacion family services provided for in Pitre-—27
chapter-i5;-part-22 [section 2].

(e) "Day care" means supplemental parental child care.

(E) “"Supplemental parental child care” means the
provision of food, shelter, and learning experiences
commensurate with a c¢hild's age and capabilities so as to
safequard the child's growth and development on a
supplemental basis outside of the child's home by an adult
other than a parent, guardian, person in loco parentis, or

relative on a reqular basis Ffor daily periods of lesg than
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24 hours.

{g) "Regular basis" means providing supplemental
parental care to children of separate fFamilies for any daily
periods of less than 24 hours and within 3 or more
consecutive weeks,

(h) "Family day-care home" means a private residence
in which supplemental parental care is provided to three to
six children from separate families cn a regular basis.

(i) "Group day-care home” means a private residence in
which supplemental parental care is provided to 7 to 12
children on a regular basis.

{j) "Registration" means the process whereby the
department maintains a record of all family day-care homes
and group day-care homes, prescribes standards, promulgates
rules, and requires the operator of a family day-care home
or a gqroup day-care home to certify that he has complied
with the prescribed standards and promulgated rules.

(k) "“Registrant" means the holder of a registration
certificate issued by the department in accordance with the
provisions of this part.

(1) "Registration certificate” means a written
instrument issued by the department te publicly document
that the certificate holder has. in writing, certified to
the department his compliance with this part and the

applicable standards for family day-care homes and group
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day-care homes.

(m) "License"™ means a written document issued by the
department that the license holder has complied with this
part and the applicable standards and rules for day-care
centers.

(n) "Licensee" means the holder of a license issued by
the department in accordance with the provisions of this
part."

Section 92. Section 53-20-203, MCA, is amended to
read:

"53-20-203. Responsibilities of department. The
department shall:

(1) take cognizance of matters affecting the
developmentally disabled citizens of the state;

(2) initiate a preventive developmental disabilities

program which shall include but not be limited to the

implementation of developmental disabilities care,
treatment, prevention, and research as can best be
accomplished by community-centered services. Every means

shall be wutilized to initiate and operate the service
program in cooperation with local agencies under the
provisions of 53-20-205 and 53-20-207.

(3) collect and disseminate information relating to
developmental disabilities;

(4) prepare, with the assistance of the planning and
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advisory ecouncil, an annual comprehensive plan for the
initiation and maintenance of developmental disabilities
services in the state, The services shall include but not
be limited to community comprehensive developmental
disabilities services as referred to in 53-20-202.

{5) provide to the planning and advisory council a
written guarterly report of planning, program, and fiscal
activities of the department in regard te community-based
services for the developmentally disabied;

{6} provide by rule for the evaluation of persons who
apply for services or persons admitted into a program at a
developmental disability facility;

(7)) provide state personnel to assist regional
councils provided for in 53-20-207;

(8) receive from agencies of the government of the
United States and other agencies, persons or groups of
persons, assocliations, firms, or corporations grants of
money, receipts from fees, gifts, supplies, materials, and
contributions to initiate and maintain developmental
disabilities services within the state; and

{9} reguire that habilitation plans be develocped,
implemented, and continuocusly maintained for all
developmentally disabled perscns who are served through a
community-based program funded by the states; and

(10} use funds available Ffor cases in which special
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medical or material assistance is necessary to rehabilitate

developmentally disabled or physically handicapped children

if such assistance is not otherwise provided for by law."

Section 93. Section 53-20-213, MCA, 1is amended to
read:

"§3-20-213. Departments ko cooperate. The department
of instituticns, the department of sccial and rehabilitation
services, the department of health and environmental

sciences, the department of family services, and the office

of superintendent of public instruction shall cooperate on
all aspects ofF each agency's respective programs for the
developmentally disabled.”

Section 94. Section 53-20-305, MCA, is amended to
read:

"53-20-305. Local control of community homes --—
departmental licensing, administration, operation, health
and safety standards. 1) Community homes for the
developmentally disabled may be under local control, and the
nenprofit corporations or associations operating community
homes are authorized to establish homes and programs they
believe in the best interest of their homes.

(2) ({(a) A community home for the developmentally
disabled shall be 1licensed annually by the department of
sectat-and-rehabttication family services.

(b) One temporary license may be issued for no longer
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than 60 days 1if there are unavaidable delays 1in the
certification process.

{3) (a) The department of family services for the
purpose of 1licensing shall adopt standards and rules
concerning the administration, operation, health, and safety
of community homes for the developmentally disabled.

{b) The department of health and environmental
sciences shall provide advice and recommendations to the
department of social and rehabilitation services and the

department of family services concerning the standards for

health and safety."

Section 95. Section 53-20-307, MCA, is amended to
read:

"53-20-307. Health and safety standards for licensing.
{l) {a) After initial certification by the state fire
marshal, community homes must be certified annually Eor fire
and life safety by the state fire marshal.

(b) The state fire marshal shall notify the department

of social and rehabilitation services and the department of

family services when a community home has been certified.
{(2) (a) Local bhealth cfficers shall certify community
homes for compliance with health and safety standards. If
for any reason the 1local authority cannot complete the
certification in a timely manner, the department of health

and environmental sciences 13 authorized to make the
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determination on certification.

{b) A reascnable fee may be charged to authorized
parties as defined in 53-20-303 for the health and safety
certification.”

Section 96. Section 53-20-401, MCA, is amended to
read:

"83-20-401. Definitions. As used in this part, unless
the context otherwise requires, the following definitions
apply:

(1) "Client" means a person for whom wvoluntary

protective services are rendered pursuant to provisions of

this part,
+3y(2) “Department" means the department of seciai-and

rehabitttatton family services provided for in [section 2].

t2¥(3) “Developmentally disabled person” means a
person who by reason of a developmental disability is not
able, unassisted, to properly manage or care for his person
or his property.

+3¥(4) '"ward" means a person for whom proteetive
services-are-rendered-pursuant-to--the--provisions--of--this

part the department has been appointed guardian under Title

72, chapter 5, part 3.
t4)--"Respondent"-means-—a--perasn——in--whose--interest
proceedings—are-brought-ander-thia-parts

{(5) “Protective services" means case management of
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services directed at preventing or remedying neglect, abuse,

or exploitation of developmentally disabled persons."

Section 97. Section 53-20~402, MCA, is amended to
read:

"63-20-402. Legislative findings and directives. (1)
In recognition of the need to provide supervision and

protection from abuse, neglect, and exploitation for the

developmentally disabled and in acknowledgment of the
desirability of providing such services outside the state
institutions, the legislature hereby finds and declares that
a program should be established by the department to provide
protective services for the developmentally disabled. Such a
program should be designed to provide the services set forth
in this part for developmentally disabled persons.

(2) The director of the department shall adopt rules
for the administration of this part. The department shall
develop a statewide system of protective service services in
accordance with regulations and standards established by the
department with respect to this program. The department
may:

{a) provide direct services;

{b) enter into a contract with any responsible agency,
public or private, for provision of protective serviee
services by the agency:

{c) accept appointment by any district court as
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guardiany Or conservatorr-trustee;-protestsr;-or-trustee-and
protecter of a mentally retarded or other developmentally
disablwd person. However, this subsection does not relieve
the department of the duty to comply with the reguirements
of Title 72, chapter 5, for the appointment of a guardian or
conservator or the requirements of 53-20-406."

Section 98, Section 53-20-40%, MCA, is amended to
read:

"53-20-405. Protective and

supportive services

provided. (1) The department shall pravide;—-in-—the--manner

set-forthrs-for assist each of its clients or wards to obtain

those protective and supportive services which ¢he
department-beiteves may be necessary to help the client or
ward function to the extent of his capabilities as an
independent, self-sufficient member of scciety. Services
under this part may include but shall not be limited to
assistance in obtaining:

(a) housing, clothing, and food;

{b}) education and training for living in society and,
where possible, for employment;

(c) employment;

(d) financial benefits to which the client or ward may
be entitled;

(e} medical services and supplies;

(£) necessary legal services;
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(g) marshaling, protection, and insurance of the
client's or ward's property;

{h) Einancial advice and services; and

{1} participation tn cultural and recreationatl
activities,

(2) Services under this part may also include but
shall 'not be limited to assistance in preventing
exploitation of the ¢lient or ward by others and 1in

preventing tmjury-te abuse or neglect of the client or ward

and injury by-the-ward to others.

{3) The- provision of protective services pursuant to
this part does not <c¢reate a gquardianship relationship
between the department and the developmentally disabled
person unless a quardianship is created in accordance with
the reguirements of Title 72, chapter 5, part 3.

{4) The department may not provide a developmentally
disabled person protective services that impose a 1legal

limitation or __restriction on the person unless the

department has been appointed the legal gquardian of or

conservator for the persen under the provisions of Title 72,

chapter 5."
Section 99. Section 93-20-409, MCA, is amended to

read:
"53-20-409. Costs of protective services. (1) If the

income from the assets available to a ward suffice, the
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department may reguire such ward, the custodian, guardian,
or conservator of such ward or, if the governing instrument
permits, the trustee of such ward to pay all reasonable and
proper costs of proceedings in the interest of such ward

under this part or Title 72, chapter 5, including, without

limitation, court costs, sheriff fees, attorney fees, and
costs of diagnostic services, and to pay for protective
services rendered to the ward or to reimburse the department
for Funds expended for such costs or services.

(2) Upon a written petition filed by the department,
the court by which the department was appointed may permit
annual expenditure of up to 3% of the principal assets if
such expenditure be shown to be of special advantage for the
ward. The department shall file an accounting each year, and
the court by which the department was appointed shall
conduct a hearing to determine the propriety of any charge
or charges to a ward. Aii-of-the-provisiens-—-of--subsections
t2}--and--¢t33--0f--53-28-484--concerning-netice-and-hearings
shati-appiy——-to--hearings--under—~this—-sections Upon such
hearing, the court shall enter its order approving,
disapproving, or modifying such charge cor charges. The crder
of the court may be prospective as to charges of a recurring
nature which reascnably may be anticipated.

(3} Except as provided in subsections (1) and (2) eof

this section, the net cost of proceedings under this part
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and of services provided by the department shall be paid
from moneys appropriated for that purpose by the legislature
cr from moneys available Erom any other governmental or
private source. Claims for state reimbursements shall be
presented to the department at such times and in such manner
as the department may prescribe. The department shall
certify the amount to the department of administration. The
amount so certified shall be paid from the state treasury
upon the voucher cf the department and the warrant of the
department of administration.”

Section 100. Section 53-20-410, MCA, is amended to
read:

"53-20-410. Reports required. With respect to each
client or ward, designated field staff shall file a written
report with the director of the department no later than
June 30, 1974, and anpually thereafter setting forth the
services which have been provided for the client or ward,
including specifically an accounting for any transactions
with property of the client or ward other than as a
court-appointed conservator, the current condition of the
client or ward, and the recommendations of the department as
to whether its services should continue or be terminated and
whether other proceedings should be instituted. ZIf--¢he
department---ts---serving--pursnant--to--court--asrder-—under

53-2&-1647—a-copy—of-such—report-aiso—sha}i——be—-ééied-—with
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sveh-coures"

Section 101. Section 53-30-202, MCA, is amended to
read:

"§3-30-202. Establishment of Juventie youth
correctional facilities. The department of tmatirtutions
family services, within the annual or biennial budgetary
appropriation, may establish, maintain, and operate
facilities to properly diagnose, care for, train, educate,
and rehabilitate children 1in need of these services. The
children must be 10 years of age or older and under 21 years
of age. The facilities include but are not limited to the
Mountain View school and the Pine Hills school but-de-not

ineivde-the-youth-forest-camp.”

Sectlon 102. Section 53-30-203, MCA, is amended to

read:
"53-30-203. Control and management of juvenite youth
correctional facilities. The facilities provided for in

53-30-202 shall exercise their functions wunder the
supervision and general management of the department of

institutions family services. Except where otherwise

provided by law, the department by rules shall establish
standards of care, policies of admission, transfers,
discharge, and aftercare supervision in order to provide
adequate care for children and adequate service to the

courts. The department shall develop special programs within
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each facility which are adaptable to the particular needs of
its operation.”

Section 103, Section 53-30-204, MCA, 1is amended to
read:

"53~30~204. Cooperative agreements Eor services with
governing body of Indian tribe. (1) The department of
tnatitueions family services may enter into agreements «.Lh
the governing body of an Indian tribe within the state for

residential, and educational, evaluation, and aftercare

services at--Mountain--¥iew--school;--Pine--Hitis——-schooi;
aftercare-diviastens-or-other-juvenite-faettity maintained by
the department for children who have been adjudicated
delinquent by the tribal court, subject to the provisions of
this part and parts 1 and 2 of chapter 1.

(2} Any agreement entered into wunder subsection (1)
must also satisfy the requirements of Title 18, chapter 11."

Section 104, Section 53-30-208, McCA, is amended to
read:

"53-30-208. Maximum age of commitment. No child who
has attained the age of 18 years shall be committed by any
juvenite youth court to the Meuntain-View-sehool;-Pine-Hiits

acheol;-or-ether--juvenite--facitity department. of family

services, except, however, that apy person under 21 years
who prior to attaining the age of 18 years came under the

jurisdiction of the Juvenilte youth court by reason of
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delingquent conduct and whose adjudication o©of delinguency,
including the finding that commitment to some institution
was necessary, is not made until after the child reaches the
age of 18 years shall be committed teo the department of
insttenttons family services. The department shall then have
the obligation to test and evaluate the perscn to determine
the proper place of detention for the person, who shall
thereupon be confined at that institution until the person
shall have attained the age of 21 vyears unless sooner
discharged by the department.”

Section 105, Section 53-30-211, MCA, is amended to

read:
"53-30-211. Transfer of child to other facility or
institution -- notice. The department of tnstitutions family

services upon recommendation of the superintendent of a
facility may transfer a child resident in one of its

juvenitle youth correctional facilities to any other facility

or institution wunder the jurisdiction and control of the
department.”

Section 106. Section 53-30-212, MCA, 1is amended to
read:

"53-30-212, Commutation of sentence to state prison
and transfer of prisoner tc 49unventte youth correctional

facility or Swan River forest camp. (l) Upon the application

of a person under 21 years of age who has been sentenced to
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the state prison or upon the application of his parents or
guardian, the governor may, after consulting with the

department of institutions and the department of family

services and with the approval of the board of pardons,

commute the sentence by committing such persen to the

department of family services until he is 21 years of age or
until sooner placed or discharged.
(2) 1If such perscn's behavior after being committed to

the department of family services indicates that he is not a

proper person to reside at one of the deparementis-juvenile

youth correctional facilities, the governor, after

consulting with the department of institutions and the

department of family services and with the approval of the

board of pardons, may revoke the commutation and return him
to the state prison to serve cut his unexpired term, and the
time spent by him at one of the department's-juveniie youth
correctional Ffacilities or while a refugee from one of the

departmentis-juveniie youth carrectional facilities shall

not be considered as a part of his original sentence.
(3) Upon reccmmendation of the warden and with the

approval of the department of  institutions and the

department of family services, a person under 21 years of

age who has been sentenced to the state prison may be
transferred to any 4uvenite youth correcticnal facility

under the jurisdiction and control of the department of
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family services.

(4) Upon recommendation of the warden and approval of
a person sentenced to the state prison or application of a
person sentenced to the state prison and approval ofE the
warden and with the approval of the department of
institutions, such person sentenced to the state prison wha
is 25 years of age or younger may be transferred to the Swan
River yeouth fcrest camp. Prior to departmental approval of
the transfer, the person must undergo an evaluation by the
department to determine his suitability for transfer to the
camp. The results of the evaluation must include a finding
that a minimum security facility is an appropriate placement
for such person or the transfer shall be denied. If the
person is transferred, he shall be under the supervisicn and
control of the facility to which he is transferred,

(5} If such person's behavior after transfer to such

juvenite a youth correctional facility or the Swan River

forest camp indicates he might be released on parcle or his
sentence be commuted and he be discharged from custody, the
superintendent o©of such facility, with the approval of the

department of institutions and the department of family

services in the case of a youth correctional facility or

with the approval of the department of institutions in the

case of the Swan River forest camp, may make an appropriate

recommendation to the state board of pardons and the
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governor, who may in their discretiom parole such person or
comnute his sentence.
{6) If such person's behavier after transfer to a

juvenite youth correctional facility or the Swan River

forest camp indicates he is not a proper person to reside in
such facility, upon reccmmendation of the superintendent and

with the approval of the department of institutions and the

department of family services in the case of a youth

correct 11 facility or with the approval of the department

of institutions in the case of the Swan River forest camp,

such person shall be returned to the state prison to serve
out his unexpired term."

Section 107. Section 53-30-214, MCA, is amended to

read:
"53-310-214. Apprehension and return of ehiid youth
leaving 4juvenite youth correctional Facility without

permission. A chiid youth who has left a juveniie youth
correctional facility of the department of inatrtutions

family services without permission may be apprehended and

returned by any citizen. The term "Juvenite youth
correctional facility of the department" means any facility
under the supervision and control of the department of
+nseitutions Ffamily services which has as its primary
EFunction the care, training, custody, and contrel of

chitdren youth and specifically includes the Pine Hills
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school for boys and the Mountain View school Eor girls.”
Section 108. Section 53-30-215, MCA, is amended to
read;
"53-30-215. Penalty for alding resident 1in leaving

juventte youth correctional facility. A person who permits

or assists a resident of any juvemiie youth correctional

facility to leave a facility without permission or who
furnishes or attempts to furnish to such a resident a tool,
weapon, or other article with the intent of aiding him to
leave without permission or who harbors or conceals a
resident who has left without permission shall on conviction
be punished by imprisonment for a term of not 1less than 6
months o©or more than 2 years or by a fine not exceeding
81,000 or by both such fine and imprisonment."

Section 109. Section 53-30-226, MCA, 1is amended to
read:

"53-30-226. Youth aftercare agreement. -3 youth

released by the department of itmstitutitons family services

from one of the state-juvenile youth correcticonal facilities

tc the supervision, custody, and control of the department
shall, before his release, 3sign an aftercare agreement
containing:

(1) a statement of the terms and conditions of his
release, including a list of the acts which, if committed by

the youth, may result in his return to the facility; and
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(2) a statement that if the department or any person
alleges any wviolation of the terms and conditions of the
agreement, the youth is entitled to a hearing as provided
for in 53-30-229 before he may be returned to the Facility."

Section 114. Section 53-30-229, MCA, is amended to
read:

"53-30-229. Hearing on alleged violation of aftercare
agreement —- right tc¢ appeal outcome. {1) When it is alleged

by an aftercare counselor that a youth has violated the

terms of his aftercare agreement, the youth shall be granted

a hearing at the site of the alleged violation or in the
county where the youth is residing or is found within 10
days after notice has been served on the youth or the youth
is detained, whichever is earlier. The purpose of the
hearing is to determine whether the ycuth committed the
viclation and, if so, whether the violation is of such a
nature that he should be returned to the Juvenite youth
correctional facility from which he was released or a
different plan for treatment should be pursued by the
department of instietutions family serviges,

(2) The youth, upon advice of an attorney, may waive
his right to a hearing.

(3) With regard to this hearing, the youth shall be
given:

fa} written notice of the alleged violatiaon of his
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aftercare agreement, including notice of the purpose of the
hearing;

{b) disclosure of the evidence against him and the
tacts constituting the alleged viclation;

(c) opportunity to be heard in person and to present
witnesses and documentary evidence to controvert the
evidence against him and to show that there are compelling
reasons which justify or mitigate the violation;

(d) opportunity to have the referee subpoena
wiktnesses;

(e) the right to confront and cross-examine adverse
witnesses;

(£) the right to be represented by an attorney;

(g) a record of the hearing; and

{({h) notice that a written statement as to the'evidence
relied upen in reaching the final decision and the reasons
for the final decisicn will be provided by the referee.

{4) The department shall appoint a referee, who shall
not be an employee of the department, to c¢onduct the
hearing. In the conduct of the hearing, the department may
request the county attorney's assistance as necessary. The
department shall adopt rules necessary to effect a prompt
and full review.

(5) If the referee finds, by a preponderance of the

evidence, that the youth did in fact commit the wviolation,
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he shall make a recommendation to the department for the
placement of the youth. In making this recommendation, the
referee may consider mitigating circumstances. Finpal
approval rests with the department and must be made within
10 days of the referee's recommendation.

(6) The youth may appeal from the decisien at the
hearing tc the district court of the county in whlch the
hearing was held by serving and filing a notice of appeal
with the court within 10 days of the department's decision,
The ycuth may obtain a written transcript of the hearing
from the department by giving written notice of appeal. The
district court, upon receipt of a notice of appeal, shall
order the department to promptly certify to the court a
record of all proceedings before the department and shall
proceed to a prompt hearing on the appeal based upon the
record on appeal. The decision of the department shall not
be altered except for abuse of discretion or manifest
injustice.

(7) Pending the hearing on a violation and pending the
department's decision, a youth may not be detained except
when his detention or care is required to protect the person
or property of the youth or of others or he may abscond or
be removed from the community. Pracedures for taking into
custody and detention of a youth charged with viclation of

his aftercare agreement shall be as provided in 41-3-1111
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and 41-5-306.
(8) If the decision is made to return the youth to the

institntien youth correctivnal facility from which he was

released and the youth appeals that decision, he shall await
rhe outcome of the appeal at such institution faciliry.®

NEW SECTION. Section 111. Repealer. Sections
48-3-1157 41-3-1106, 41-3-1113, 41-3-1121, 43-5-782%
43-5-F047-——-—41-5-7857 53-4-121, 53-4-122, 53-20-404,
53-20-407, 53-20-411, and 53-20-412, MCA, are repealed.

NEW SECTION. Section 112. Extension of authority. Any
existing authority of the department of soclal and
rehabilitation services, the department of family services,
or the department of institutions to make rules on the
various functions transferred by the provisions of this act
is extended to the provisions of this act.

NEW SECTION. Section 113. Codification instructions.
(1) Section 2 is intended to be codified as an integral part
of Title 2, chapter 15, and the provisions of Title 2,
chapter 15, apply to section 2. Section 2-15-2211 is
intended to be renumbered and codified in the same part as
section 2.

{2) Section 53-20-414 is intended to be renumbered and
codified by the code commissioner as an integral part of
Title %3, chapter 20, part 1. The code commissioner shall

conform internal references and grammar to this change.
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(3) SECTIONS 15 THROUGH 19 ARE INTENDED TQ BE CODIFIED

AS AN INTEGRAL PART OF TITLE 41, CHAPTER 5, AND THE

PROVISIONS OF TITLE 41, CHAPTER_ 5, APPLY TO SECTIONS 1%

THROUGH 19.

NEW SECiION. Section 114. Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 115. Reorganization procedure,
The provisions of sections 2-15-131 through 2-15-137 govern
the creation of the department of family services and the
transfer of the various functions contained in this act from
the department of social and rehabilitation services, county
welfare offices and departments, the department of
institutions, and the youth court of the district court ‘to
the department of family services.

NEW SECTION. Section 116. Implementation. (1) The
governor shall by executive order lmplement the provisions
of this act.

{2) The govetnor‘may by executive order assign to the
department of family services in a manner consistent with
this act functlons allocated to the department of social and

rehabilitation services, county welfare offices or
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departments, the department of institutlons, or the youth
court of the district court by the 50th legislature and not
transferred by this act.

NEW SECTION. Section 117. Effective dates. (1)
Section t#? 116 is effective on passage and approval.

(2) Sections 1 through #%6 115 and this section are
effective upon signing of the executive order under section
$:?++% 116(1) or con October 1, 1987, whichever occurs first.

-End-
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STATEMENT OF INTENT
HOUSE BILL 325

House State Administration Committee

AR statement of intent is required for this bill because
section 5 grants rulemaking authority to the department of
family services to adopt rules necessary to carry cut the
purposes of sections 3 through 10 and 15 through 19.

Rules are primarily necessary to implement sections 7
and 8 of the bill. These sections require that a state youth
services council and local youth services advisory councils
be established to advise the director of the department on
policies related to children and youth, to make an annual
written review and evaluation of local needs and services,
and to develop a local plan for a system of community-based
services for children and youth,.

The rules to be adopted would address:

{1) the compecsition, membership requirements, and
operating procedures for the state and local advisory
eouncils;

{2) procedures for the development and format of the
annual written review and evaluation of services;

(3} procedures for the preparation and format of the
state plan; and

(4) other guidelines necessary for the administration
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40-4-218, and 41-3-107, AND 53-5-505. The code commissioner
shall conform internal references and grammar to these
changes.

NEW SECTION. Section 13, Certain functions of
department of institutions transferred to department of
family services. (1) The following functions of the
department of institutions in Title 53 relating to the
evaluation, detention, and aftercare of youth who are
alleged to be or have been adjudicated to be youth in need
of care, youth in need of supervision, or delinquent youth
and of emotionally disturbed youth are transferred to the
department of family services:

{a) intake, investigation, case management, and client
supervision;

{b) contracting for services such as evaluations,
in-home services, and counseling;

(c) institutional services at department institutions;

(d) supervision, custody, and control of youth
raleased from a state juvenile correctional Eacility; and

{e) community-based programs for evaluation or
residential care.

(2} Unleas inconsistent with this act, any rteference
in the following sections to "department of institutions® or
to "department" (of institutions} referring to the functions

listed in subsection (1) or any related reference to
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“department* (of institutions) referring to the functions
listed in subsection (1) in related sections is changed to
"department of family services": 53-21-502, 53-30-209,
53-30-210, 53-30-213, 53-30-227, and 53-30-228. The code
commissioner shall conform internal references and grammar
to these changes.
NAW-SHETIONT-~-Section-1t4-~-—Certain-—-funectiona—-of-yonth
court-of-district—coure—-transferred-co—department-of--famity
servisea:-—¢tiy-Phe-foltlowing-funetions-of-the-youth-ceunre-of
the--district-—-court--contained--in-Fitie-4i7-chaptar-57-and
retated-to--youth--who--are--atiteged-—-to--be--or--have-—-besn
adjudicated--to--be—-ysuth-in-need-of-carer-youth-in-need-of
supervisiony-er-delinguent--youth--are—-transferred--to--the
deparement-eof-family-aservicess
tal--intakey-investigation;-case-managementr-and-ciient
supervision;
tb¥-—cut-of-home-piacements;-and
tey—-contracting--for--services—-such--as--evatuatironsy
in-home-sepvices;-and-eounselings
+2}--Hnleas-inconsistent-with-this-act;-——any-~reference
in--Pitle--4t;-chapter-5;-to-“youth-court®;-tyouthy-Scourt;
or-Uprebation-officert-referring-to-the-functions-tisted--in
aubaection--{ti}--or--retated--reference-—to--“youkth--coure®;
tyouthi-teaurcti;-or-iprobation-—-afficeri--referring-—to--the

funetiona-—-ttaread--in-—subsection-tiy-tn-retated-sections-in
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changed-—-to--Ydepartaent--of--fanity--servicenl--——Fhe---code
commissioner--shati--conform-internai-references-and-granmar
te-these-changess

NEW-SBE¥IONz~-Bection-157--Pay-of-youth-ceourt-employeean
upen-transfer-to-deparcment-of-family——services—--f{i)--tpen
the—-transfer-of-certain-£functions-ef-the-youth-conre-of-the
distriet-court-to-the——department--of--famity--serviceay--as
prevéded-—ia--fsectéon-14}7-nii—ptobation—a££ice:sr-eierieai
staff7-and-aii-other-persons-empioyed--by--the--youth--court
probation--effice--become-state-enplayees-and-are-subject-te
aii-taws-concerning-state-emplioyeens

+24--Fhe-rate-of-pay-ocf--the--persons--referred--to--in
subsectien-—-tiy-—-shaii--be—-eatabiished-—-according——to--the
proviaions-af-Pitie-27-chapter-iBy-parta-1;-2;-and--37--Bach
pecason—-shaili-be-piaced-on-a-step-of-the-eatabiished-grade-in
the-atate-pay-pian-that-most-cioseiy-matches-his-pay-rate-at
the-time-of-transfers

t3y--31f--a—-persenis-curcent-rate—of-pay-at-the-time—of
tranafer-is-greater-than-that-aitowed-under-step-13-for--his
assigned-grade-on-the-state-pay-plan-matrixy-his-rate-of-pay
muse--remain--the-same-until-increases-in-the-state-pay-pian
matrix-canse-a-step-i3-for—-his-assigned-grade--to——match--or
axeceed-hin-satary;-at-which-time-he-shait-be-assigned-a-step
}3-for-chas-gqradex

fii--nfeef?theﬂtrnnsfer-provided-Eor—in-subaection—fi}1
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subsequent-—pay--changes-due-to-reciassificachguror-transfer
shaiiwhe—deternined—ueeording-to—the—p.y-pithEJicl—-ldopted
by--the~-department-of-adminiatration-under-thea-suthority-of
2-38~-30%~

NEW SECTION. SECTION 14. COUNTY CONTRIBUTION FOR

SALARIES AND TRAVEL OF PROTECTIVE SERVICES EMPLOYEES, (1)

UPON TRANSFER OF CERTAIN FUNCTIONS OF THE COUNTY WELFARE

DEPARTMENT TC THE DEPARTMENT OF FAMILY SERVICES AS PROVIDED

IN [SECTION 12], THE SALARIES AND TRAVEL EXPENSES, AS

PROVIDED IN 2-18-501 THROUGH 2-18-503, OF PROTECTIVE

SERVICES EMPLOYEES MUST BE PAID BY THE DEPARTMENT OF FAMILY

SERVICES. THE BOARD OF COUNTY COMMISSIONERS SHALL REIMBURSE

THE DEPARTMENT OF PAMILY SERVICES FROM COUNTY POOR FUMDS 1IN

AN AMOUNT EQUAL TO THAT COUNTY'S EXPENDITURES FOR SALARIES

AND TRAVEL EXPENSES OF PROTECTIVE SERVICES EMPLOYEES 1IN

FISCAL YEAR 1987, ADJUSTED FOR ANNUAL INFLATION.

(2) ON OR BEFORE THE 20TH DAY OF THE MONTH FOLLOWING

THE MONTH FOR WHICH PAYMENTS WERE MADE FOR PROTECTIVE

SERVICES EMPLOYEES' SALARIES AND TRAVEL, THE DEPARTMENT OF

FAMILY SERVICES SHALL PRESENT TO THE BOARD OF COUNTY

COMMISSIONERS A CLAIM FOR THE REQUIRED REIMBURSEMENT. THE

BOARD OF COUNTY COMMISSIONERS SHALL MAKE SUCH REIMBURSEMENT

WITHIN 20 DAYS AFTER THE PRESENTATION OF THE CLAIM.

NEW SECTION. SECTION 15. YOUTH PLACEMENT COMMITTEES

-- COMPOSITION. (1) IN EACH JUDICIAL DISTRICT, THE
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PLACED ACCORDING TO THE RECOMMENDATION.

(6) IF THE DEPARTMENT  REJECTS THE COMMITTEE'S

RECOMMENDATION FOR__ALTERNATIVE PLACEMENT, THE DEPARTMENT

PROMPTLY SHALL NOTIFY THE COMMITTEE IN WRITING OF THE

REASONS FOR REJECTING THE RECOMMENDATION, AND THE YOUTH MUST

BE PLACED IN AN APPRCPRIATE FACILITY AS DETERMINED BY THE

DEPARTMENT .

NEW SECTION. SECTION 18. TEMPORARY AND EMERGENCY

PLACEMENTS -- LIMIT. (1) A TEMPORARY PLACEMENT OF A YOQUTH IN

A SHELTER CARE FACILITY OR AN EMERGENCY PLACEMENT OF A YOUTH

IN A YOUTH CARE FACILITY IS5 EXEMPT FROM THE REQUIREMENTS OF

[SECTION 17].

{2) IF A TEMPORARY OR EMERGENCY PLACEMENT OF A YOUTH

CONTINUES FOR 45 OR MORE DAYS, THE DEPARTMENT SHALL REFER

THE PLACEMENT OF THE YOUTH TO THE APPROPRIATE YOUTH

PLACEMENT COMMITTEE FOR REVIEW. THE COMMITTEE SHALL MAKE A

RECOMMENDATION FOR PLACEMENT TO THE DEPARTHENT IN ACCORDANCE

WITH {SECTION 17].

NEW SECTION. SECTION 19. CONFIDENTIALITY OF YOUTH

PLACEMENT COMMITTEE MEETINGS AND RECORDS. (1} MEETINGS OF A

YOUTH PLACEMENT COMMITTEE ARE CLOSED TO THE POUBLIC TO

PROTECT A YOUTH'S RIGHT TO INDIVIDUAL PRIVACY.

{2) INFORMATION PRESENTED TG THE COMMITTEE ABOUT A

YOUTH AND COMMITTEE RECORDS ARE CONFIDENTIAL AND SUBJECT TO

CONFIDENTIALITY REQUIREMENTS ESTABLISHED BY RULE BY THE

-19- HB 325

v O N0 s W N

=
=}

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0325/03

DEPARTMENT .

NEW SECTION. SECTION 20. STATUS OF EMPLOYEES UPON

TRANSFER TO THE DEPARTMENT OF FAMILY SERVICES. A CURRENT

STATE EMPLOYEE WHO-¥S—-A-MBMBER-OF--A--CObbHETIVB--BARGAINING

UNEP--AND WHO QCCUPIES A POSITION THAT IS TRANSFERRED TO THE

DEFPARTMENT OF FAMILY SERVICES BECOMES AN EMPLOYEE OF THE

DEPARTMENT OF FAMILY SERVICES UPON SIGNING OF THE EXECUTIVE

ORDER PROVIDED IN [SECTION 116) AND MAY NOT RECEIVE A

REDUCTION IN WAGES UPON SUCH TRANSFER. ANY SUBSEQUENT

CHANGES THAT MAY AFFECT SUCH EMPLOYEE MUST BE MADE ACCORDING

TO EXISTING LAWS AND RULES.

Section 21. Section 20-5-301, MCA, is amended to read:

“20-5-301, Elementary tuition with mandatory approval.
{l1) Any child may be enrolled in and attend an elementary
school outside of the elementary district in which he
resides when such elementary school is located in:

fa) any other district of the county of his residence:;

{b) a county adjoining his county of residence; or

{c) a district of another state that is adjacent to
the county of his residence.

{(2) When a parent or guardian of a child wishes to
have his child attend a school under the provisions of this
section, he shall apply to the county superintendent of the
county of his residence before July 1 of the school Fiscal

year Eor which he seeks approval except in those cases when
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later than the 12-month anniversary date of the child's
placement into foster care.

{3) The department shall provide the committee with
quidelines for operation of the committee. Within 30 days of
the foster care review, the committee shall provide the
youth court and the department a written report of its
findings and recommendations for further action by the youth
court or the department.

{4) The department shall adopt rules necessary to
carry out the purposes of this section.

{5) Because of the individual privacy involved,
meetings of the committee, reports of the committee, and
information on individuals' cases shared by comnittee
members is confidential and subject to the confidentiality
tequirements of the department.

{(6) The committee is subject to the call of the youth
court judge to meet and confer with him on all matters
pertaining to the foster care of a child before the }outh
court."”

Section 51. Section 41-3-1122, MCA, is amended to
read:

"41-3-1122. Payment for support of youth in need of
care, youth in need of supervision, or delinquent youth —-
reimbursement by county. (1) Whenever a youth who is a youth

in need of care, a youth in need of supervision, or a
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delinquent youth is placed by the 1euth--e.urh—;er*—the

department of family services in a youth care facility, the

department shall pay, within the limits of the appropriation
for that purpose, a foster care payment to the youth care
facility at a rate established by the department for board,
clothing, persconal needs, treatment, and room of the youth.
(2) On or before the 20th of each month the department
shall present a claim to the county of residence of the
youth for no more than cne-half the payments so made during
the month. The county must make reimbursement to the
department within 20 days after the claim is presented.

{3) THE COUNTY SHALL REIMBURSE THE DEPARTMENT FOR

ONE-HALF OF THE PAYMENTS NOT REIMBURSED TOQ THE DEPARTMENT BY

THE FEDERAL GOVERNMENT UNTIL THE COUNTY EXPENDITURES REACH A

LEVEL EQUAL TO THE COUNTY'S LEVEL OF EXPENDITURES FOR FOSTER

CARE IN FISCAL YEAR 1987, ADJUSTED FOR ANNUAL INFLATION,

EXCEPT AS PROVIDED IN SUBSECTION {4). IF A COUNTY'S LEVEL OF

EXFENDITURE FOR ANY YEAR REACHES THE LEVEL OF EXPENDITURE

FOR FOSTER CARE IN FISCAL YEAR 1987, THE CQUNTY SHALL

REIMBURSE THE DEPARTMENT FOR ONE-QUARTER OF THE PAYMENTS

ABOVE THE FISCAL YEAR 1587 EXPENDITURE LEVEL.

(4) IF A COUNTY'S LEVEL OF EXPENDITURE FOR FOSTER CARE

IN FISCAL YEAR 1987 IS $i0,000 OR LESS, THE COUNTY'S LEVEL

OF EXPENDITURE FOR PURPOSES OF DETERMINING THE COUNTY'S

PERCENTAGE OF REIMBURSEMENT SPECIFIED IN SUBSECTION (3) IS
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his aftercare agreement shall be as provided in 41-3-1111
and 41-5-306.
(8) If the decision is made to return the youth to the

institution youth correctional facility from which he was

released and the youth appeals that decision, he shall await

the outcome of the appeal at such taseietutionm Facility.”

NEW SECTION. Section 111. Repealer. Secticns
46-3-1157 41-3-1106, 41-3-11113, 41-3-1121, 43-5-7027
41-5-F047---43-5-7857 53-4-121, 53-4-122, 53-20-404,

53-20-407, 53-20-411, and 53-20-412, MCA, are repealed.

NEW SECTION. Section 112. Extension of authority. Any
existing authority of the department of 3social and
rehabilitation services, the department of family services,
or the department of institutions to make rules on the
various functions transferred by the provisions of this act
ia extended to the provisions of this act.

NEW SECTION. Section 113, Codification instructions.
(1) Section 2 is intended to be codified as an integral part
of Title 2, chapter 15, and the provisions of Title 2,
chapter 15, apply to section 2. Section 2-15-2211 is
intended to be renumbered and codified in the pame part as
section 2.

{2) Section 53-20-414 is intended to be renumbered and
codified by the code commissioner as an integral part of

Title 53, chapter 20, part 1. The code commissioner shall
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conform internal references and grammar to this gipnge.

{3) SECTIONS 15 THROUGH 19 ARE INTENDED ”:H CODIFIED
AS AN INTEGRAL PART OF TITLE 41, CHAPTER S, AND THE

PROVISIONS OF TITLE 41, CBAPTER 5, APPLY TO SECTIONS 15

THROUGH 19.

{4) SECTION 53-2-204 IS INTENDED TO BE RENUMBERED AND

CODIFIED BY THE CODE COMMISSIONER IN THE SAME TITLE,

CHAPTER, AND PART AS SECTION &.

NEW SECTION. Section 114. Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 115. Reorganization procedure,
The provisions of sections 2-15-131 through 2-15-137 govern
the creation of the department c¢f family services and the
transfer of the various functions contained in this act from
the department of sccial and rehabilitation services, county

welfare offices and departments, the department of

' inatitutiona, and the youth court of the district court to

the department of family services.
NEW SECTION. Section 116. Implementatien. {1) The
governor s8hall by executive order implement the provisions

of this act.
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STATEMENT OF INTENT
HOUSE BILL 325

House State Administration Committee

A statement of intent is required for this bill because
section 5 grants rulemaking authority to the department of
family services to adopt rules necessary to carry out the
purposes of sections 3 through 10 and 15 through 19.

Rules are primarily necessary to implement sections 7
and 8 of the bill. These sections require that a state youth
services council and local youth services advisery councils
be established to advise the director of the department on
policies related ¢o children and youth, to make an annual
written review and evaluation of local needs and services,
and to develop a local plan for a sfstem of community-based
services for children and youth.

The rules to be adopted would address:

(1) the composition, membership regquirements, and
operating procedures for the state and local advisory
councils;

{2) procedures for the development and format of the
annual written review and evaluation of services;

{3y procedures for the preparation and format of the
state plan; and

(4) other guidelines necessary for the administration

%n]ﬂﬂa Lagisiative Counci
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and cperation of the state and local advisory councils.

It is also intended that the department adopt rules
necessary to carry out its duties and responsibilities set
forth in section 5. These rules will be adopted in a manner
consistent with the expressed purposes of the legislation
and the existing rulemaking authority of the department of
soclal and rehabilitation services that are transferred to
the department of family services,

In addition, the department will adopt rules governing
the establishment and administration of youth placement

committees as provided in sections 15 through 19,

REFERENCE BILL.
R 325
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HOUSE BILL NO. 325

INTRODUCED BY MERCER, MAZUREK. COBB, REAM, SQUIRES
M. WILLIAMS, PECK, LORY, CAMPBELL, KADAS, O'COMNELL, FRITZ,

DONALDSON, ADDY, MILES, SPAETH, GRADY, HARRINGTON,

WINSLOW, HANSEN, ECK, BACHINI, PATTERSON, MILLER,

JERGESON, MANUEL, BLAYLOCK, REGAN, B. BROWN, DARKO

BY REQUEST OF THE GOVERNOR'S OQFFICE

A BILL FOQR AN ACT ENTITLED: “"AN ACT REORGANIZING THE
EXECUTIVE BRANCH OF STATE GOVERNMENT; CREATING A NEW
DEPARTMENT OF FAMILY SERVICES; TRANSFERRING CERTAIN
PUNCTIONS OF THE DEPARTMENT OF SGCIAL AND REHABILITATION
SERVICES, COUNTY WELFARE DEPARTMENTS, THE DEPARTMENT OF
INSTITUTIONS, AND THE YOUTH COURT OF THE DISTRICT COURT TO
THE DEPARTMIENT OF FAMILY SERVICES; ®RANSPERRING---Y¥OUPH
PRODATION-OFFPIEERS -PROM-FPHE-¥BHPH-COURTY -6 -THE-BEPARTMERE -OP
PAMILY--SER¥IEBS; GENERALLY REVISING THE LAWS RELATING TO
CHILD WELFARE SERVICES, CHILD AND ADULT PROTECTIVE SERVICES,
AND THE YOQUTH COURT TO CONFORM TO THE REORGANIZATION;

AMENDING SECTION 2-18-303, MCA; REPEALING SECTIONS #8-3-%%5+

41-3-1106, 41-3-1113, 41-3-1121, 41-5-F027-——41-5-70647

4:-5-3057 53-4-121, 53-4-122, 53-20-404, 53-20-407,
53-20-411, AND 53-20-412, MCA; AND PROVIDING EFFECTIVE

DATES."
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA :
Section 1. Section 2-15-104, MCA, is amended to read:
"2-15-104. Structure of executive branch. (1} 1In

accordance with the constitution, all executive and

administrative offices, boards, commissions, agencies, and
instrumentalities of the executive branch of state
government and thelir respective functions are allocated by
this chapter among and within the Eollowing departments or
entities:

(a) department of administration;

(b) department of military affairs;

(c) department of revenue;

(d) state board of education:

(e) department of labor and industry;

(f) department of commerce;

(g) department of justice;

{h) department of health and environmental sciences;

{1) department of social and rehabilitation services;

(j) department of institutions;

(k) department of highways;

{1) department of public service regulation;

(m) department of agriculture:

{n) department of livestock:

{o) department of state lands;

(p) department of natural rescurces and conservation;

-2- HB 325



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0325/04

{q) department of fish, wildlife, and parks~w;

{r) department of family serwvices.

{2} For its internal structure, each department shall
adhere to the following standard terms:

{a) The principal unit of a department is a division.
Each division shall be headed by an administrator.

(b) The principal unit of a division is a bureau. Each
bureau shall be headed by a chief.

{c¢)} The principal unit of a bureau is a secticn. Each
section shall be headed by a supervisor.”

NEW SECTION. Section 2. Department of family services
-- head. There 1is a department of family services. The
department head is a director of family services appointed
by the governor in accordance with 2-15-111.

NEW SECTION. Section 3. Purpose. It is the public
policy of the legislature to reduce duplication and
fragmentation of services to youth, families, and senior
citizens by creating a department that shall develop and
maintain consolidated programs and services, within
available resources, and a planned continuum of services to:

(1) provide protective services to ensure the health,
welfare, and safety of children and adults who are in danger
of abuse, neglect, or exploitarion within communities;

{2) provide for the care, protecticn, and mental and

physical development of youth alleged to be youth in need of
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supervision or delinquent youth and-to-previde-programs--for
the--supervision--and--rehabititation-of-these-youth WHO ARE

REFERRED OR COMMITTED TO THE DEPARTMENT: and

{3) provide supportive services to enable senior
citizens to mainctain their independence.

NEW SECTION. Section 4. Definitions. tUnless the
context requires otherwise, in this title the following
definitions apply:

(1) "Department” means the department of family
services provided for in [section 2],

(2) "Director" means the director of family services
provided for in [section 2].

NEW SECTION. Section 5. Powers and duties of
department. The department shall:

(1} administer and supervise all forms of child and
adult protective services;

(2) administer--and--supervise-aii-services-to PROVIDE

FUNDING FOR AND PLACE ycuth alleged or adjudicated to be

delinguent or in need of supervision WHO ARE REFCRRED OR

COMMITTED TO THE DEPARTMENT;

{3) provide the following functions, as necessary, for
the youth served IN NEED OF CARE:

(a) intake, investigation, case management, and client
supervision;

(b) placement in youth care facilities;
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(c) contracting for necessary services;
(d}) protective services day care; AND
(e} adoption;
tf¥--tnstitetionat-servicesr-and

(4) ADMINISTER YOUTH CORRECTIONAL FACILITIES;

t9¥(5) PROVIDE supervision, care, and control of youth
released from a state youth correctional facility;

t4¥(6) license youth care facilities, child placing

agencies, day-care facilities, community homes for
developmentally disabled persons, comnunity hcmes for
physically disabled persons, and adult foster care

facilities:

£5¥(7) adminiFter interstate compacts for children and
delinquent youth;

t6¥(8) (a) administer child abuse prevention services
funded through child abuse grants and the Montana children's
trust fund provided for in Title 41, chapter 3, part 7; and

{by administer elder abuse prevention services;

t74(8] (A) MAKE A WRITTEN EVALUATION OF EACH PLAN

DEVELOPED BY THE LOCAL YQUTH SERVICES ADVISORY CQUNCILS, AS

PROVIDED IN [SECTION 8], INDICATING THOSE PORTIONS OF EACH

PLAN THAT WILL HE IMPLEMENTED BY THE DEPARTMENT, THOSE

PORTIUNS THAT WILL NOT BE IMPLEMENTED, AND THE REASONS FOR

NOT IMPLEMENTING THOSE PORTIONS:

{B) develop & statewide youtn services and resources

-5- HB 325

11
12
13
14
15
16
Ly
18
19
20
21
22
23
243

25

HB 0325/04

plan that takes into consideration local needs as reflected
in plans developed by the 1local youth services advisory
councilsy-as-previded-in-{ssction-84;

t83(10) administer services to the aged;

£93¥(1i) provide consultant services to:

{a) facilities providing care for needy, indigent,
handicapped, or dependent adults; and

{b) youth care facilities:

£363(12) utilize at maximum efficiency the resources of
state government in a coordinated effort to:

(a) provide for children in npeed of temporary
procection or correctional services; and

{b) coordinate and apply the principles of modern
institutional administration to the institutions in the
department;

t3%3(13) subiject to the functions of the department of
administration, lease or purchase lands for wuse by
institutions in the department and classify those lands to
determine which are of such character as to be most
profitably used for agricultural purposes, taking into
consideration:

(a) the needs of all institutions in the department
for the food products that can be grown or produced on the
lands; and

{b) the relative value of agricultural pregrams in the
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treatment or rehabilitation of the persons confined in the
institutions in the department;

t¥2+(14) utilize the staff and services of other state
agencies and units of the Montana university system, within
their respective statutory functions, to carry out its
functions under this title;

£333(15) propose programs WITH SPECIFIC GOALS AND

OBJECTIVES to the legislature to meet the projected
long-range needs of institutions in the department,
including programs and facilities for the diagnosis,
treatment, care, and aftercare of persons placed in
institutions in the department; and

{16) CONTRACT WITH THE COUNTY BOARD OF HWELFARE FOR

ADMINISTRATION OF CHILD AND ADULT PROTECTION SERVICES FOR

THAT COUNTY; AND

¢343£263(17) adopt rules necessary to carry out the

purposes of [sections 3 through 10 AND 17 THRQUGH 19].

NEW SECTION. Section 6. Local service areas. The
department shall organize its field offices into local
service areas. The director shall take into consideration
geographic boundaries used by local governments, judicial
districts, and service agencies when creating local service
areas.

MEW SECTION. Section 7. State youth services council

-- membership. (1) The governor may appoint a state planning
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and advisory council or designate an existing council to
advise the director on policies relating to services to
children and youth.

{2) A member of the council must have knowledge of and
experience in at least one of the following areas:

(a) services to:

{i) youth in need of care;

{ii) youth in need of supervision;

{iii) delinquent youth;

{iv) emoticnally disturbed youth; ot

{v) chemically dependent youth; or

{b} domestic viclence issues.

{3) Membership of the council must include as many of
these areas of expertise as possible.

(4) Members must be compensated and reimbursed as
provided for in 2-15-122.

NEW SECTION. Section 8. Local youth services advisory
councils. (1) The department shall establish a local youth
services advisory counecil within each local service area to
ensure a broad-based community plan for ¢hildren and youth
services within the area. A local youth services advisory
council may act in an advisory capacity only. Each local
advisory council consists of seven members. The director
shall appeint members to each local advisory cocuncil. At

least two members must be nominated by the county
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commissiconers within the area, and at least two members must
be nominated by district court judges within the area.
Members of the local advisory councils must be broadly
representative of the 1local service area and may not be
employed by or under contract to the department OR THE YOUTH
COURT.

(2} The department shall provide technical assistance
to the local advisory councils as necessary.

{3) ©Each local advisory council shall:

ta) make an annual written review and evaluation of
needs and services within the local service area and provide
a copy of the review and evaluation te the state planning
and adviscry council;

{b) advise the department, other state agencies,
councils, local governments, and private crganizations on
programs for services to the children and youth within the
local service area; and

{(c} develcop a plan WITH SPECIFIC GOALS ARD OBJECTIVES

fcr a system of community-based services for the children
and youth within the local service area and provide a ccpy
of the plan to the state planning and advisory council.

{4) Members must be compensated and reimbursed as
provided for in Z-.5-122.

NEW SECTIGH. Sectizn 3. Institutlons  in  department.

{1) Tne following insgituzions are in the department:
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{a) Mountain View school;

{(b) Pine Hills school; and

{(¢) any other institution that provides care and
services for delinquent youth.

{2y A state institution may not be moved,
discontinued, or abandoned without prior consent of the
legislature,

NEW SECTION. Section 10. Debt to state by natural or
adoptive parents -- limitations. If a child has been placed
in substitute care, as defined in 41-5-103 and 41-3-1102,
and a written agreement for payment of support has been
entered inte by the responsible parent or parents and the
department, the debt £for support is limited to the amount
provided for in the agreement. However, if a court order for
support is or has been entered, the order prevails aver the
agreement,

NEW SECTION. Section 1ll. Certain functions of
department of social and rehabilitation services transferred
to department of family services. (1) The funcrions of the
department of social and rehabilitation services in Title 41
and Title 53 relating to child welfare services and child
and adult protective services for youth in need of care,

youtn in need of supervision, delinguent yout®, children and

adults 1n need of protective services, and senicr citizens

are transferred to the department of family services. The
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transferred functions include:

(a) intake, investigation, case management, and client
supervision;

(b) out-of-home placements;

{¢) contracting for services such as evaluations,
in-home services, and counseling;

(d}) protective services day care;

(e} adoption;

{£) licensure of youth care facilities, child-placing
agencies, day-care facilities, comunity homes for
developmentally disabled persons, community homes for
physically disabled persons, and adult fester care
facilities;

(g) child abuse prevention sgservices funded through
child abuse grants and the Montana children's trust fund
provided for in Title 41, chapter 3, part 7;

(h) elder abuse prevention services;

(1} adult protective services and services for the
aged; and

(i} any other functions necessary to provide child
welfare services and child and adult protective services.

(2} Unless inconsistent with this act, any reference
in the following sections to "department of social and
rehabilitation services" or to "department" {of social and

tehabilitation services) referring to the functions listed

=11~ HB 1325
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in subsection (1) or any related reference to "department”
{of sccial and rehabilitatien services) referring to the
functions iisted in subsection (1) Iin related sections is
changedé to “department of family services": 2-15-2211,
15-6-2038, 20-5-301, 27-1-718, 40-2-401 through 40-2-404,
40-8-1:1, 40-8-121, 40-B-124, 41-3-201, 41-3-202, 41-3-208,
41-3-403, 41-3-406, 41-3-702, 41-3-704, 41-3-1101, 41-4-103,
41-4-104, 41-5-301, 4%-5-4637-41-5-5237y 53-4-303, 53-5-101
through 53-5-103, 653-5-111, 53-5-202, 53-5-302, 53-5-504,
53-5-511, 53-5-601, and 53-20-302. The code commissioner
shall conform internal references and grammar to these
changes.

NEW SECTION. Section 12. Certain functions of county
welfare offices or departments transferred -o department of
family services. (1) The functions of county welfare offices
or departments in Title 40, Title 41, and Title 53 relating
to child welfare services and child and adult protective
services for youth in need of care, youth in need of
supervision, delinquent youth, and children and adults in
need of protective services are transferred to the
department of family services.

(2) Unless inconsistent with this act, any reference
in the following sections to ‘"county welfare office"” or
"county welfare department” or to {(county welfare) "office"

or {(county welfare) "department" referring to the functions
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listed in subsection (1) or related reference to {county
welfare) "office"” or (county welfare) "department™ referring
to the functions 1listed in subsection (1) in related
sections is <changed to “department of Eamily services":
40-4-218, and 41-3-107, AND 53-5-505. The code commissioner
shall conform internal references and grammar to these
changes.

NEW SECTIUON. Section 13. Certain functions of
department of instituticns transferred to department of
family services. (1) The following functions of the
department of institutions in Title 53 relating to the
evaluation, detenticn, and aftercare of youth who are
alleged to be or have been adjudicated to be youth in need
of care, yeuth in need of supervision, or delinquent youth
and of emotionally disturbed youth are transferred to the
department of family services:

(a) intake, investigation, case management, and client
supervision;

(b) contracting for services such as evaluations,
in-home services, and counseling;

{c) 1dinstitutional services at department institutions;

td) supervision, custody, and control of youth
released frem a state Juvenile correctional facility:; and

(e) community-izased programs for evaluation ar

residential care.
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(2) Unless inconsistent with this act, any reference
in the following sections to "department of institutions" or
to "department™ (of institutions) referring to the functions
listed in subsection (1) or any related reference to
"department® (of institutions) referring to the functions
listed in subsection (1) in related sections is changed to
"department of family services™: 53-21-502, 53-30-20%,
53-30-210, 53-30-213, 53-30-227, and 53-30-228, The code
commissioner shall conform internal references and grammar
to these changes.

REW-SEETPION:--Sectton-14+--€Eertain-functions——af--youth
ceurt--of-district-court-transferred-co-deparemenc—of-famity
servicesrs—-tiy-FThe-ferttowing-Ffunctions-af-the-youth-courc—oné
the-district-conrt-contarned-in-Pitte-~4t7--chapter--5;--and
retated--to-~youth--who--are--atieged--ta--he--sr-—have-been
adjudicated-to-be-youth-in-need-of-carer-youth——-in--nead--of
supervrsieny--or--deringuent--youth--are--transferred-to-the
department-of-famtrty-services:

tay--intakey-investigation;-case-manasemanty-and-client
supervistens

tb}--out-of-home-pitacements;—and

tcy—-contraceing--for--services--snch--as--evaiuvatienss
rn-heme-servicesy-and-esanaetings

t2}--Bnitess--inconstatent--—witn-tRta-ackr-any-reference

tn-Trtie-4k;-chapter-S7-to-lyanth-ceorei;-—tyoushy-~-Ueourts;
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er--iprobation-efficeri-refarring-to-the-functions-tisted-in
subsection-~{iy~-or--retated--reference—-to--dysurh--coureid;
tyoechi--desnrtis——or—-Sprobation-—officeri-referring-to-the
fonerions-tisted-in-subsection-{ty-in--reitated--sections--is
changed---to--Ydepartment-—of-—-famity--sarvicest;--Fhe--code
commissicner-shalti-conform—inrernal-references--and—-grammar
to-these-changea~s
NEW-SHEFIONT--Section-13-——-Pay-of-youth-court-employees
apon-~teanasfer—-to--department-of-family-services-—-ti}-tpon
the-transfer-of-certain-functiona-of-the-youth-court-of--the
district--counrt--to--the--department-—of-famity-servicesy-as
provided-in-fsescion-t43r-ati-probation--officersy;——cterrcat
seaff;--mnd--ati-—-sther--persons-empioyed-by-the-youth-court
proebaticn-office-become-state-amployees-and-are--aubject——to
att-taws-concerning-state-employeess
t2}--Phe--rate--of--pay--of--the-persons-referred-to-in
subsection--{1}-—-shali--be--eatablished--aeccording——to-—--the
proviatens--of--Pitte-27-chapter-i87-parts-i;-27-and-3--Eash
persen-shati-be-piaced-on-a-step-of-the-aatablished-grade-in
the-state-pay-pian-that-most-cicaely-matches-his-pay-rate-at
cthe-time-of-tranafers
t3}—-tf-a-personlis-—current-rate-sf-pay-at-the--time——cf
eranafer-—ts-greater-than-that-atiowed-under-step-13-for-his
easigned-grade-on-the-atate-pay-pitan-macrix;-his-race-of-pay

must-rematn-the-same-until-increases-in-the-state-—-pay--pian
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matrix-—cause-—-a--—seep~-t3-for-his-assigned-grade-re-match-or
exceed-his-sataryr-at-which-time-he-shati-be-assigned-a-step
i3j-for-that-grade~

t4y-~pfter-the-transfer-provided-for-in-subsectien—-tiys
subseqguent-pay-changes-due-to-reciassification--cr--transfer
shall--be-derarmined-according—ta-rha-pay-pltan-ruies-adopeed
by-the—department-of-administracion-under-tha-—anthority—-of
£-10-38%~

NEW SECTION. SECTION 14. COUNTY CONTRIBUTION FOR

SALARIES AND TRAVEL OF PROTECTIVE SERVICES EMPLOYEES. (1)

UPON TRANSFER OF CERTAIN FUNCTIONS OF THE CQOUNTY WELFARE

DEPARTMENT TO THE DEPARTMENT OF FAMILY SERVICES AS PROVIDED

IN [SECTION 12}, THE SALARIES AND TRAVEL EXPENSES, AS

PROVIDED IN 2-18-501 THROUGH 2-18-503, OF PROTECTIVE

SERVICES EMPLOYEES MUST BE PAID BY TH: DEPARTMENT QF FAMILY

SERVICES. THE BOARD OF CCUNTY COMMISSIONERS SHALL REIMBURSE

THE DEPARTMENT OF FAMILY SERVICES FRCM COUNTY POOR FUNDS IN

AN AMOUNT EQUAL TO THAT COUNTY'S EXPENDITURES FOR SALARIES

ANB, TRAVEL EXPENSES, AND INDIRECT COSTS QF PROTECTIVE

SERVICES EMPLOYEES IN FISCAL YEAR 1887, ADJUSTED FOR  ANNUAL

INFLATION.

(2) GON OR BEFORE THE 20TH DAY OF THE MONTH FOLLOWING

THE MONTH FOR WHICH PAYMENTS WERE MADE FOR PRCTECTIVE

SERVICES EMPLOYEES' SALARIES ANB, TRAVEL, AND INDIRECT COSTS,

THE DEPARTMENT OF FAMILY SERVICES SHALL PRESENT TO THE BOARD
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QF COUNTY COMMISSIONERS A CLAIM FOR THE REQUIRED

REIMBURSEMENT. THE BOARD OF COUNTY COMMISSIONERS SHALL MAKE

SUCH REIMBURSEMENT WITHIN 20 DAYS AFTER THE PRESENTATICN OF

THE CLAIM.

NEW SECTION. SECTION 15. YOUTH PLACEMENT COMMITTEES

-= COMPOSITION. {1} IN EACH JUDICIAL DISTRICT, THE

DEPARTMENT SHALL ESTABLISH A& YOUTH PLACEMENT COMMITTEE _FOR

THE PURPOSES OF RECOMMENDING AN APPROPRIATE PLACEMENT OF A

YOUTH REFERRED TO THE DEPARTMENT UNDER 41-5-403 OR COMMITTED

70 THE DEPARTMENT UNDER 41-5-523.

{(2) THE COMMITTEE CONSISTS Of NCT LESS THAN POYR FIVE

MEMBERS APPOINTED BY THE DEPARTMENT AND MUST INCLUDE A

REPRESENTATIVE OF THE DEPARTMENT, A REPRESENTATIVE OF A

COUNTY DEPARTMENT OF PUBLIC WELFARE, A YOUTH PROBATION

OFFICER, A MENTAL HEALTH PROFESSIONAL, AND A REPRESENTATIVE

OF A SCHOOL DISTRICT LOCATED WITHIN THE BQUNDARIES OF THE

JUDICIAL DISTRICT. COMMITTEE MEMBERS SERVE WITHOUT

COMPENSATION.

NEW SECTION. SECTION 16, DUTIES OF THE YOUTH

PLACEMENT COMMITTEE. A YOUTH PLACEMEINT COMMITTEE SHALL:

{1) REVIEW ALL INFORMATION RELEVANT TO THE FPLACEMENT

OF A YOUTH REFERRED OR COMMITTED IC THE DEPARTMENT;

{2) CONSIDER AVAILABLE RESCUSCES APPROPRIATE TO MEET

THE NEEDS OF THE YCUTH;

(3) CONSIDER THE _TREATMENI XECOMMENDATIONS OF ANY
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PROFESSIONAL PERSON WHO HAS EVALUATED THE YOUTH;

(4) RECOMMEND IN WRITING TO THE _DEPARTMENT AN

APPROPRIATE PLACEMENT FOR THE YOUTH IN A LICENSED FACILITY,

CONSTIDERING THE AGE AND TREATMENT NEEDS OF THE YOUTH AND THE

RELATIVE COSTS OF CARE 1IN THE FACILITIES CONSIDERED

APPROPRIATE FOR PLACEMENT:

(5] REVIEW TEMPORARY AND EMERGENCY PLACEMENTS  AS

REQUIRED UNDER [SECTION 18]; AND

(6 CONDUCT PLACEMENT REVIEWS AS REQUESTED BY THE

DEPARTMENT.,

NEW SECTION. SECTION 17. YOUTH PLACEMENT COMMITTEE TO

SUBMIT RECOMMENDATION TO DEPARTMENT -- ACCEPTANCE OR

REJECTION OF RECOMMENDATION BY DEPARTMENT., (1} WHEN A YOUTH

HAS BEEN REFERRED ©OR COMMITTED TO THE DEPARTMENT FOR

PLACEMENT, THE DEPARTMENT SHALL NOTIFY THE APPROPRIATE YOUTH

PLACEMENT COMMITTEE. THE COMMITTEE SHALL SUBMIT IN WRITING

TQ THE DEPARTMENT ITS RECOMMENDATION FOR PLACEMENT OF THE

YOQUTH. THE COMMITTEE SHALL SEND A COPY OF THE RECOMMENDATION

TO THE APPROPRIATE YQUTH COURT JUDGE.

{2) 1F THE DEPARTMENT ACCEFTS THE COMMITTEE'S

RECOMMENDATION, THE YOUTH MUST BE PLACED ACCORDING TO THE

RECOMMENDATION.

{3) IF THE DEPARTMENT REJECTS THE COMMITTEE'S

RECOMMENDATION, IT PROMPTL: SiALL NGTIFY THE COMMITTER IN

WRITING OF THE REASONS OR REZECTING THE RECOMMENDATION. THE
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DEPARTMENT SHALL SEND A COPY OF THE NOTICE TO THE

APPROFRIATE YQUTH COURT JUDGE.

(4) AFTER RECEIVING A NOTICE UNDER SUESECTION (3}, THE

COMMITTEE SHALL SUBMIT IN WRITING TC THE DEPARTMENT A

RECOMMENDATICN FOR AN ALTERNATIVE PLACEMENT OF THE YOUTH.

(5) 1IF THE DEPARTMENT ACCEPTS THE CGOMMITTEE'S

RECOMMENDATION FOR ALTERNATIVE PLACEMENT, THE YOUTH MUST BE

PLACED ACCORDING TO THE RECOMMENDATION.

{6y IF THE DEPARTMENT REJECTS THE COMMITTEE'S

RECOMMENDATION FOR ALTERNATIVE PLACEMENT, THE DEPARTMENT

PROMPTLY SHALL NOTIFY THE COMMITTEE 1IN WRITING OF THE

REASONS FOR REJECTING THE RECOMMENDATION, AND THE YOUTH MUST

BE PLACED IN AN APPROPRIATE FACILITY AS DETERMINED BY THE

DEPARTMENT.

NEW SECTION. SECTION 1B. TEMPORARY AND EMERGENCY

PLACEMENTS -- LIMIT. (1) A TEMPORARY PLACEMENT QF A YOUTH IN

A SHELTER CARE FACILITY OR AN EMERGENCY PLACEMENT OF A YOUTH

IN A YOUTH CARE FACILITY IS EXEMPT FROM THE REQUIREMENTS OF

[SECTION 17].

(2) IF A TEMPORARY OR EMERGENCY PLACEMENT OF A YQUTH

CONTINUES FOR 45 OR MORE DAYS, THE DEPARTMENT SHALL REFER

THE PLACEMENT OF THE YQUTH TO THE APPROPRIATE YOUTH

PLACEMENT COMMITTEE FOR REVIEW. THE COMMITTEE SHALL MAKE A

RECOMMENDATION FOR PLACEMENT TO THE DEPARTMENT IN ACCORDANCE

WITH [SECTION 17].
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NEW SECTION. SECTION 19, CONFIDENTIALITY OF YQUTH

PLACEMENT COMMITTEE MEETINGS AND RECORDS, (1) MEETINGS OF A

YOUTE PLACEMENT COMMITTEE ARE CLOSEC TO THE PUBLIC TO

PROTECT A YQOUTH'S RIGHT TO INDIVIDUAL FRIVACY.

(2) INFORMATION PRESENTED TC THE COMMITTEE ABOUT A

YOUTH AND COMMITTEE RECORDS ARE CONFIDENTIAL AND SUBJECT TO

CONFIDENTIALITY REQUIREMENTS ESTABLISHED BY RULE BY THE

DEPARTMENT.

NEW SECTION. SECTION 20. STATUS OF EMPLOYEES UPON

TRANSFER TO THE DEPARTMENT OF FAMILY SERVICES. A CURRENT

STATE EMPLOYEE WHO--1S-A-MEMBER-OF-A-€OLLECTIVE-BARGAINING

HNEP-&NB WHO OCCUPIES A POSITICON THAT IS TRANSFERRED TC THE

DEPARTMENT OF FAMILY SERVICES BECOMES AN EMPLOYEE OF THE

DEPARTMENT OF FAMILY SERVICES UPON SIGNING OF THE EXECUTIVE

ORDER PROVIDED IN [SECTION 116 117] AND MAY KOT RECEIVE A

REDUCTION IN WAGES UPON SUCH TRANSFER. ANY SUBSEQUENT

CHANGES THAT MAY AFFECT SUCH EMPLOYEE MUST 3FE MADE ACCORDING

TO EXISTING LAWS AND RULES.

SECTION 21. SECTION 2-18-303, MCA, IS AMENDED TO READ:

"2-18-303, Procedures for utilizing pay schedules. (1}
The pay schedules provided in 2~18-311 and 2-18-312 shall be
implemented as follows:

(a) The pay schedule provided in 2-18-31] indicates
the annual compensation for the fiscal year ending June 30,

1986, for each grade and step for positions classified under
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the provisions of part 2 of this chapter.

{b) The pay schedule provided in 2-18-312 indicates
the annual compensation for the fiscal year ending June 30,
1987, for each grade and step for positions classified under
the provisions of part 2 of this chapter.

{c)} Each new employee shall advance from step 1l to
step 2 of a grade after successfully completing 6 months of
probationary service. The anniversary date of an employee
shall be established at the end of the probationary period
in accordance with rules promulgated by the department.

(di (i) The compensation of each employee on the first
day of the first pay periecd in fiscal year 1986 shall be
that amount which corresponds to the grade and step occupied
on the last day of the preceding fiscal year of 1985.

(ii) The compensation of each employee on the first day
of the first pay pericd in fiscal year 1987 shall be that
amount which corresponds to the grade and step occupied on
the last day of the fiscal year 1985.

(ii1) In compliance with rules adopted to implement
this part, each employee is eligible on his anniversary date
to advance cne step in the pay matrix for fiscal year 1887,
However, if the employee's anniversary date Ffalls between
(inclusive) July 1 anéd the first day of the first pay pericd
of fiscal vyear 1387, he will advance cne step on the first

day of that pay period.
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(2) The pay sachedules provided in 2-18-311 and
2-18-312 and the provisions of subsection (1) of this
séction do not apply to those institutional teachers, liguor
store occupations, or blue-collar occupations compensated
under the pay schedules provided in 2-18-313, 2-18-314, or
2-18-315.

(3) The pay schedules provided in 2-18-313, 2-18-314,
or 2-18-315 shall be implemented as follows:

{a) (i) The pay schedules provided in 2-18-313
indicate the annual compensation for the contracted scheool
term for teachers employed by institutions under the

authority of the department of institurions or the

department of Efamily services Ffor fiscal years 1986 and
1987.

{ii) The compensation of each teacher on the first day
of the first pay period in July, 1985, shall be that amount
which corresponds to his level of academic achievement and
the step occupied on June 30, 1985.

(1ii) The compensation of each teacher on the first day
of the £irst pay periced in July, 1986, shall be that amount
which corresponds to his level of achievement and the step
occupied on June 30, 1985,

fby (1) The pay schedules provided in 2-18-314
indicate the maxinum hourly compensation feor fiscal Yyears

ending June 30, 1386, and June 30, 1987, for those employees
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in 1liguor store occupations who have collectively bargained
separate classification and pay plans.

(ii) The compensation of each employee on the first day
of the first pay pericd in fiscal year 1586 or 1987, as the
case may be, shall be that amount which corresponds to that
grade occupied on the last day of the preceding fiscal year.

{ec) {i) The pay schedules provided in 2-18-315
indicate the maximum hourly compensation for fiscal years
ending June 30, 1986, and June 130, 1987, for employees in
apprentice trades and crafts and other blue-collar
occupations recognized in the state blue-collar
classification plan who are members of units that have
collectively bargained separate classification and pay
plans.

{ii) The compensation of each employee on the first day
of the Eirst pay period in fiscal year 1986 or 1987, as the
case may be, shall be that amount which corresponds to that
grade occupied on the last day of the preceding fiscal year,

[4) (a) (i) No member of a bargaining unit may receive
the amounts indicated in the respective pay schedules
provided in 2-18-311 through 2-18-315 until the bargaining
unit of which he is a member ratifies a completely
integrated collective bargaining agreement covering the
biennium ending June 30, 1987.

(ii) In the event that negotiation and ratification of

~23- HB 325

10
11
12
i3
14
15
16
17
18
15
20
21
22
23
24

25

HB 01325/04

a completely integrated collective bargaining agreement as
required by subsection (4)({a)(i) of this section are not
completed by July 1, 1985, retroactivity to that date may be
negotliated.

(iii) In the event that negotiaticn and ratification of
a completely integrated ¢ollective bargaining agreement as
required by subsection (4){a){i) of this section are not
completed by July 1, 1985, members of the bargaining unit
involved will continue to receive the compensation they were
receiving as of June 30, 1985.

(b) Methods of administration not inconsistent with
the purpose of this part and necessary to properly implement
the pay schedules provided in 2-18-313 through 2-18-315 may
be provided for in c¢ollective bargaining agreements.

(5) The current wage or salary of an employee shall
not be reduced by the implementation of the pay schedules
provided for in 2-18-311 through 2-18-315.

(6j The department may authorize a separate pay
schedule for medical doctors if the rates provided in
2-18-311 and 2~18-312 are not sufficient to attract and
retain fully licensed and qualified physicians at the state
institutions.

{7) The department may develop programs which will
enable the department to mitigate problems associated with

difficule recruitment, retention, transfer, or other
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exceptional circumstances. Insofar as the program may apply
to employees within a collective bargaining unit, it shall
be a negotiable subject under 39-31~305."

Section 22. Section 20-5-301, MCA, is amended to read:

"20-5-301. Elementary tuition with mandatory approval.
(1) Any child may be enrolled in and attend an elementary
schoel outside of the elementary district in which he
resides when such elementary school is located in:

{a) any other district of the county of his residence;

{b) a county adjoining his county of residence; or

{(c) a district of another state that is adjacent to
the county of his residence.

{2) When a parent or guardian of a child wishes to
have his child attend a school under the provisions of this
section, he shall apply to the county superintendent of the
county of his residence before July 1 of the school fiscal
year for which he seeks approval except in those cases when
substantial changes in circumstances occurred subsequently
to justify later applicaticon. The application shall be made
on a tuition agreement form supplied by the county
superintendent and ghall be approved, before permission to
enroll in and attend school ocutside of the district under
the provisions of this section may ope granted, by:

{a) the trustees of the glementary district in which

the child resides;
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{b) the trustees of the district where the chiid
wishes to attend school; and

(c} the county superintendent of the ¢hild's
residence,

{3} In coensidering the approval of a tuiticon
application, the tuition approval agents prescribed in this
section shall approve such application Eor a resident child
when:

{a) the child resides 1less than 3 miles from the
schocl which he wishes to attend and more than 3 miles from
any school ¢f his resident elementary district;

(b) the <child resides more than 3 miles from any
school of his resident elementary district and such district
does not provide transportation under the provisions of this
title;

{c) the child resides more than 3 miles from any
school of his resident elementary district, the resident
district does not provide transportation under the
provisions of this title, and school bus transportation is
Eurnished by the district operating the school which he
wishes to attend;

(d) the c¢hild i3 a member of & family who must send
another child cutside of the elementary district to attend
high school and the chiid of elementary age may more

conveniently attend an elementary school where the high
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schosl is  located, provided the child resides more than 3

miles from an elementary school of the resident district or

the parent must move to the elementary district where the

high school is located in order to enroll the other child in
high schooi;

(e) the child has been declared by a court of
competent jurisdiction to be an abused, neglected, or
dependent child, as defined in 41-3-102, or a delinquent
youth, as defined in 41-5-103, and has been ordered to be
placed in a licensed echild--eare——instiention YOUTH CARE
FACILITY which 1is approved by the department of seciai-and
renabriitatton family services and as a result of the order
the child is required to attend elementary school outside of
the district of his residence. For purposes of this
subsection the prescribed geographic relationship of the
receiving district te the district of residence daes not
apply.

(f) the child is required to attend elementary schoocl
outside the district of residence as the result of an order
of a court of competent jurisdiction. For the purposes of
this subsection (£), the following do not apply:

tt) the prescribed geographic relationship of the
receiving district to the district of residence in this
subsection (3); or

(ii) an order issued under Title 40, chapter 4, part 2.
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{4) The trustees of the district where the school ta
be attended is located may disapprove a tuition agreement
that satisfies any of the mandatory approval conditions
specified in subsection (3) above when they Eind that, due
to insufficient room and overcrowding, the accreditation of
the school would be adversely affected by the acceptance cof
the child. In the event of disapproval, the trustees shall
so notify the parent in writing within 15 days of the first
receipt of the application.”

Section 23. Section 20-7-404, MCA, is amended to read:

"20-7-404. Cooperation of state agencies. The state
department of health, the department of inacientionsy—-the
department-cf-socint-and-rehabiirtatien family services, and
the state school for the deaf and blind shall cooperate with
the superintendent of public instruction in assisting school
districts in discovering children in need of special
education., Nothing herein shall be construed to interfere
with the purpose and function of these state agencies.”

Section 24. Section 20-7-422, MCA, is amended to read:

"20-7-422. OQut-of-state tuition for special education
children. (1) If the trustees of any district recommend to
the superintendent of public instruction the attendance of
a child in need of special education in a special education
program offered outside of the state of Montana, such

arrangements shall not be subject to the out-of-state
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attendance provisions of the laws governing the attendance
of pupils in schools ocutside the state of Montana.

(2) Whenever the attendance ©of a child at an
out-of-state special education program is approved by the
superintendent of public instruction, it shall be the
responsibility of the superintendent of public instruction,
in cooperation with the department of sociat---and
rehabitieatien family services and--the-—-dapaztment--of
tnstieutions, to negotiate the program for the child and the
amount and manner of payment of tuition. The amount of
tuition shall be included as a contracted service in
20-7-431{1){a}(iii1}{A) in the maximum-tudget-without-a-vote
for special education.”

Section 2%. Section 20-9-304, MCA, is amended to read:

"20-9-304. Eligibility for and payment of state impact
aid. Any district which shall have chlldren of employees of
a publi¢ institution may be eligible for state impact aid
under the following provisions:

(1) An ‘"employee" means an employee of a public
institution under the administration of the department of

institutions, as defined in 53-1-202, or the department of

family services, ac defined in {section 2], who resides on

the property of such a public instictucion.
(2) A school district shall receive annually from

moneys available for state equalizaticn aid $150 for each
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elementary pupil and $250 for each high school pupil whose
parents are employees of an institution located in the
school district where the pupil attends schoel or in a
schocl district which has a tuition agreement with the
district where the pupil attends school.

(3) A district which is eligible for state impact aid
shall apply for such aid to the superintendent of public
instruction in the manner prescribed by the rules prescribed
by the superintendent of public instruction,

(4) The distribution of state impact aid shall be
deposited in the general fund of the district and shall not
oe considered as a part of the state equalization aid but
shall be used to reduce the property tax in support of the
general fund of the district.”

Section-287--Section-48-3-122;-MEA7-ta-amended-to—read:

“4§-3-122---Petition---form---and--contentsz-——{t13--Phe
petition-shail-be-captioned-subatantiatty-as—foliaowss

Biatrice-Bourt-of-the-State-sf-Mantana
For-the-County-of-vx++
Hpon-the-petition-cf Petition-for-Concitiarien
—————————————————————— ténder-the-aeneiliation
Peritioner Eourt-hawy

And-cencerning -
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Reapondentss -~
Fo-the-Eonctitation-Eoures
t2}~-The-petition-shati:
tat--aititege--that--g--rcontreveray--exista——between--the
spouses--and--request--the--aid--af-—-the--coure--te-effect-n
reconcitiation-or-an-amicable-seceiement-of-the-controveray;
thb}--scate-the-name-and-age-of-each-minor--chitd--whese
weifare-may-be-affected-by-the-controverays
tc)--stata——the--name--and-nddress-ef-the-petitioner-or
che-names-and-addresses-of-the-petitioners:
tdy--if-the-petition-ia-presenced-by-one--spouse--onty;
name;-the-ethet—spouse-aa—a—re:pondent-and—state—the-addreas
of-that-spouses
te}-—aiso-name-as-a-respendent-any-other-person-who-has
any-reiation-ts-the-controveray-and-state-the-address-of-the
persony-if-known-to—the-petitienars
tfy--state-such-other-informatien-as—-the-court--may—-by
rote-requires
t3}--Phe--eterk--6f--the--court--shati--provider-at-the
expense-sf-the-sountyr-biank-forms-for-petitiona-far--filting
pursuant--to--this-—chapter:--—-Fha-probatisn-sfficers-ocf-the
county—and-the-attaches-and-emplayees--of--the--concitiation
court——shatt--assist--any--person-~in--the——preparation——and
presentation-ef-any-snch-petition-when-any--—person-—-requests

such--assistancer-—Ati--pubiic-officars-in-cach-county-shati
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refer-to-the-conciltiation-court-ati~petttions-and-complaints
made—-to——-them-—in--respact--to--controversies—-within---the
jurisdicrion-of~che-concitintian-conrest
Section 26. BSection 40-4-209, MCA, is amended ta read:
"40-4-209. Security cor guaranty to secure support. {1]
Upon verified application by a person authorized to enforce
or collect a child support obligation, the department of

revenue, the department of Ffamily services, or the

department of social and rehabilitation services showing
that a person obligated to pay child support or maintenance
pursuant to court or administrative order is delinquent in
an amount equal to the total of 6 months' support payments,
the court may direct the obligated person to appear and show
cause why an order should not be entered ordering that e
post bond, give a mortgage, or provide other security or
guaranty for the payment of the delingquency.

{(2) 1If the court finds that a delinquency greater than
the total of 6 months o¢f support is owed and that the
obligated person has the ability to post bond, give a
mortgage, or provide security or other guaranty, the cour:
may enter an order reguiring him to post bond, give a
mortgage, or provide security or guaranty for so long as
there is a support delinquency.

{3) The bond cr other security may be in an amount ugp

to the total support due for a 2-year period and must be
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approved by the court. The bond must include the name and
address of the issuer. Any person issuing a bond under this
section must, if the bond is cancelled, notify the court and
the person or public agency entitled to receive payments
under the support order.

(4) If the perscn obligated tc pay child support or
maintenance fails to make payments as required by the court
or administrative order, the person or public agency
entitled to receive payment may recover on the bond or other
security. The amount recovered on the bond or other security
must firat be applied toward satisfacticn of any support
arrearages.

{5) The department of revenue shall adopt guidelines
which take into account the payment record of the cobligated
person, the availability of other remedies, and other
congiderations which it determines relevant for determining
whether the procedure provided in this secticn would carry
out the purpose of enforcing payments of child support or
would be appropriate in the circumstances. if after
application of the guidelines the department of revenue
determines an application for an order requiring security is

not appropriate, it may not reguest the order.”

Section 27. Section 40-5-112, MCA, is amended to read:
"40-5-112, Ccntents and filing of petirtion for supporec
-- venue., {l} The petiticon shall be verified and shall state
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the name and, s0 far as known to the obligee, the address
and circumstances of the obligor and the persons for whem
support 1s socught and all other pertinent information. The
obligee may include in or attach to the petition any
information which may help in locating or 1identifying the
obligor, including a photograph of the obligor, a
description of any distinguishing marks on his person, other
names and aliases by which he has been or is known, the name
of his employer, his fingerprints, ard his social security
numper.

{2) At the time of filing the petition, the obligee
shall also file with the court an affidavit as required by
53-4-248 stating whether he has received public assistance
from any scurce and, if he has received public assistance,
that he has rotified the department of social and

rehabilitation services and the department of family

services in writing of the pending action.

(3) The petition may be filed in the appropriate court
of any state in which the obligee resides. The court may not
decline or refuse to accept and forward the petition on the
ground that it should be filed with some other court of this
or any other state where there is pending another aetion for
separaticn, annulment, dissolution, habeas corpus, adoption,
or cuccody between the same parties or where annthear court

has already issued a Support order in some Sther proceeding

-34- HB 325



10
il
12
13

15
16
17
18
19
20
21
22
23
24

25

HB 0125/04

and has retained jurisdictien for its enforcement."
Section 28. Section 40-5-113, MCA, is amended to read:
“40-5-113. Officials to represent obligee. If this
state is acting as an initiating state, the prosecuting
attaorney, upeon the request of the court, the department of
social and rehabilitation services, the department of

revenue, the department of family services, a county

commissiocner, or other local welfare officer, shall
represent the obligee in any proceeding under this part. IE
the prosecuting attorney neglects or refuses to represent
the obligee, the attorney general may order him to comply
with the request of <the court or may undertake the
representation."

Section 29. Section 40-5-139, MCA, is amended to read:

"40-5-139. Official to represent obligee. (1) If this
state is acting either as a rendering cor a registering
state, the prosecuting attorney, upon the request of the
court, a state department of social and rehabilitation

services, a gstate department of family services, a county

commissioner, or other 1local welfare official, shall
represent the obligee in proceeding under this part.

(2} IE the prosecuting attorney neglects or refuses to
represent the obligee, the attorney general may order him to
comply with the reguest of the court or may undertake the

represenktation,”
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Section 30. Section 40-5-202, MCA, is amended to read:

"40-5-202. Department of revenue -- powers and duties

_regarding callection of support debt. (1) Whenever the

department of social and rehabilitation services or the

department of family gervices receives an application for

public assistance on behalf of a child and it appears to the
satisfaction of that department that the child has been
abandcned by his parents; the child and one parent have been
abandoned by the other parent; or the parent or other person
who has a responsibility for the care, support, or
maintenance of such child has failed or neglected to give
proper care or support to the child, the department of

social and rehabilitation services or the department of

family services shall promptly refer the matter to the

department of revenue for action under the provisions of
this part, the abandonment or nonsupport statutes, or other
appropriate statutes of this state to insure that the parent
or other person responsible pays for the care, support, or
maintenance of the dependent child.

{2) In the event that public assistance is furnished
by a state or county agency or in instances where the
department has contracted to collect support, the department
shall become trustee of any cause of action of the dependent
child or the person having legal custody of the dependent

child to recover support due to that obligee from any person
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and may bring and maintain - the action either in the
department's Oown name or in the name of the obligee.

(3) The department has the power of attorney to act in
the name of any recipient of public assistance in endorsing
and cashing any and all drafts, checks, money orders, or
other negotiable instruments received by the department and
representing support payments for children in whose behalf
public assistance has been previcusly paid.

{4) For purposes of prcsecuting any civil action
pursuant to this part, the department is a real party in
interest upon the payment of public assistance. No ckbligee
shall act to prejudice the rights of the department after
the receipt of public assistance,.

{5) No agreement between any obligee and any obligor
either relieving an obligor of any duty of support or
purporting to settle past, present, or future support
cbligations either as settlement or prepayment may act to
reduce or terminate any rights of the department to recover
Erom that obligor for support debt provided unless the
department has consented to the agreement in writing.

{6) The department may petition a court for
modification of any court order on the same basis as a party
to that action wouid have been entitled to do.

{7) The department shall be subrogated to the right of

the child or children or person having the care, custody,
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and control of the child or children tc maintain any civil
action or execute any administrative remedy existing under
the laws of the state to obtain reimbursement of money thus
spent.

(8) If a district court orders an amount of support ta
be paid by a responsible parent, the department shall be
subrogated to the debt created by the order and the money
judgment shall be determined to be in favor of the
department. This subrogation applies both to:

(a} the lesser of the amount paid by the department aof

social and rehabilitation services or the department of

family services in public assistance money to or for the
benefit of a dependent child or children of the responsible
parent or the amocunt of support contained in the court
order; and

{b] to any amount allocated to the benefit of the
children on the basis of providing necessities for the
caretaker of the children.

(9) The department may adopt and enforce such rules as
may be necessary to carry out the provisicens of this part.

{10) The department, for the purposes mentioned in this
patt, through its director or the director's authorized
representatives, may administer oaths to certify official
acts, issue subpoenas, and compel witnesses and the

production of books, accounts, documents, and evidence.®
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Section 31. Section 40-5-303, MCA, is amended to read:

"40-5-303. Petition [or income deduction -- who may
initiate. A petition for an income deduction for the payment
of delinquent child support payments may be made by:

(1) the person named as the recipient of the child
support payments in the child support order;

(2} the child orr the guardian of the child named in
the child support order; or

(3} the department of revenue, the dJdepartment of

family services, or the department of social and

rehabilitation services of the state of Montana."

Section 32. Section 40-6-107, MCA, is amended to read:

"40-6-107. Determination of father and child
relationship -- who may bring action. {1) Any interested
party may bring an action for the purpose of determining the
existence or nonexistence of the father and child
relationship presumed pursuant to 40-6-105.

(2) An action to determine the existence of the father
and child relationship with respect to a child who has no
presumed father under 40-6-105 may be brought by the child,
the mother or personal representative of the child, the
department of social and rehabilitation services or its

appropriate local affiliate, the department of Ffamily

services or its appropriate local affiliate, the personal

representative or 4 parent of the mother if the mother has
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died, a man alleged or alleging himself to be the father, or
the personal representative or a parent of the alleged
father if the alleged father has died or is a minor.

{3} Regardless of itsg terms, an agreement, other than
an agreement approved by the «court in accordance with
40-6-114(2), between an alleged or presumed father and the
mother or child does not bar an action under this sgection.

(4) If an action under this section is brought before
the birth of the child, all proceedings shall be stayed
until after the birth, except service of process and the
taking of depositions to perpetuate testimony."

Section 33. Section 40-6-110, MCA, is amended to read:

"40-6-110. Parties. The child shall be made a party to
the action. If he is a minor, he shall be represented by
his general quardian or a guardian ad litem appointed by the
court. The child's mother or father may not represent the
child as guardian or otherwise. The court may appoint the
department of seciat-and-rehabiiitation family services or
the-appropriate—county-welfare--department as guardian ad
litem for the child. The natural mother, each man presumed
to be the father under 40-6-105, and each man alleged to be
the natural father shall be made parties or, if not subject
to the jurisdiction of the court, shall be given notice of
the action in a manner prescribed by the court and an

opportunity to be heard. The court may align the parcties.”
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Section 34. Section 40-8-103, MCA, is amended to read:

"40-8-103. Definitions. As used in this chapter,
unless the context otherwise requires the fellowing
definitions apply:

(1) "Adoption" means the act of creating the legal
relationship between parent and child when it dces not exist
genetically.

(2) “"Adoptive parent”™ means an adult who has become
the mother or father of a child through the legal process of
adoption,

(3) “Agency" means a public or voluntary agency
licensed by any: jurisdiction within the United States and
expressly empowered to place children ag a preliminary to a
possible adoption.

(4) "Birth parent" means the mother or father of
genetic origin of a child but does not include a putative
father of a child.

(S) "Child" means any person under 18 years of age.

{6) "Court" means a Montana district court or a tribal
court of any Montana Indian reservation.

(7) "Department" means the department of sectat--and
rehabilitation family services, as established and provided
for in Pitie-25;-chapeer-15y-part-22 [section 2].

(8) “Extended family member " means an adult who is the

child's grandparent, aunt or uncle, brother or sister, niece

-41- HB 325

FY

L= - B S

10

12
13
14
15
18
17
18
19
20
21
22
23
24

25

HB 0325/04

or nephew, or first cousin,

(9) "Parent" means the birth or adoptive mother or the
birth, adoptive, or legal Eather whose parental rights have
not been terminated.

(10) "Placement for adoption" means the transfer of
physical custody of a child with respect to whom all
parental rights have been terminated ané who is otherwise
legally free for adoption to a person who intends to adopt
the child.

{11) “"Relinquishment® means the informed and voluntary
release in writing of all parental rights with respect to a
child by a parent to an agency or individual Pursuant to
40-6-135 or 40-8-109, whichever is applicable.*

Section 35. Section 40-8-126, MCA, is amended to read:

"40-8-126. Confidentiality of record and proceedings,
(1) Unless the court shall otherwise order, all hearings
held in proceedings under this part shall be confidential
and shall be held in closed court without admittance of any
person other than interested‘parties and their counsel.

(2) All papers and records pertaining to the adoption
shall be kept as a permanent record of the court and
withheld from inspection. No person shall have access to
such reccrds except:

(a) for good cause shown, on order of the judge of the

court in which the decree of adoption was entered; or
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{b) as provided in 50-15-206,
(3} All files and records pertaining to said adoption

proceedings in the county departments of public welfare, the

department of social and rehabilitation services, the

department of Eamily services, or any authorized agencies

shall be confidential and withheld from inspection except
upon order of court for good cause shown or as provided in
50-15-206."

Section 36. Section 41-3-102, MCA, is amended to read:

"41-3-102. Dpefinitions, As used in this chapter, the
following definitions apply:

(1) “Child" or "youth" means any person under 18 years
of age.

(2} An "abused or neglected child" means a child whose
normal physical or mental health or welfare is harmed or
threatened with harm by the acts or omisslons of his parent
or other person responsible for his welfare.

(3) "Harm to a «c¢hild's health or welfare” means the
harm that occurs whenever the parent or other person
responsible for the child's welfare:

{a) inflicts or allows to be inflicted upon the child
physical or mental injury, including injuries sustained as a
result of excessive corporal punishment;

{b) commits or allows to be committed a sexual assault

against the child or exploits the child or allows the child
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to be exploited for sexual purposes or commits or allows to
be committed the act of sexual abuse of children as defined
in subsection (1) of 45-5-625;

{c) causes failure to thrive or otherwise fails to
supply the child with adeguate food or fails to supply
clothing, shelter, educaticn, or health care, though
financially able to do so or offered financial or other
reasonable means to do so;

{d) abandons the child by leaving him under
circumstances that make reascnable the belief that the
parent or cther person does not intend to resume care of the
child in the future or by willfully surrendering physical
custody for a pericd of 6§ months and during that period does
not manifest to the child and the person having physical
custody of the child a firm intention to resume physical
custody or to make permanent legal arrangements for the care
of the child; or

{e) is unknown and has been unknown for a period of 90
days and reasonable efforts to identify and 1leocate the
parents have failed.

[4) ™Adeguate health care” means any medical or
nonmedical remedial health care, including the prevention of
the withholding of medically indicated treatment, permitted
or authorized under state law.

{5) "Withholding of wmedically indicated treatment"

-44- HB 325



-~ v

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0325/04

means the failure to respond to an infant's life-threatening
conditions by providing treatment ({including appropriate
nutrition, hydration, and medication) that, in the treating
physician's or physicians' reasonable medical judgment, will
be most likely to be effective in amgliorating or correcting
all such conditions. However, the term does not include the
failure to provide treatment {(other than appropriate
nutrition, hydration, or medication) te an infant when, in
the treating physician's or physicians' reasonable medical
judgment:

(a) the infant is chronically and irreversibly
comatose;

(b) the provision of such treatment would:

(L) merely prolong dying;

(ii} not be effective in ameliorating or correcting all
of the infant's life-threatening conditicns; or

(iii) otherwise be futile in terms of the survival of
the infant; or

{c) the provision of such treatment would be virtually
futile in terms of the survival of the infant and the
treatment itself under such circumstances would be inhumane.
For purposes of this subsection, "infant" means an infant
less than 1 year of age or an infant 1 year of age or older
who has been continuously hospitalized since birth, who was

born extremely prematurely, or who has a long-term
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disability. The reference to less than 1 year of age may not
be construed to imply that treatment sﬁould be changed or
discontinued when an infant reaches 1 year of age or to
affect or 1limit any existing protections available under
state laws regarding medical neglect of children over 1 year
of age,

(6) "Threatened harm" means imminent risk of harm.

(7) "A person responsible for a child's welfare”™ means
the child's parent, guacrdian, or foster parent; an employee
of a public or private residential institution, facility,
home, or agency; or any other person legally responsible for
the child's welfare in a residential setting.

(8) "Physical injury” means death, permanent or
temporary disfigurement, or impairment of any bodily organ
or function,.

(9) "Mental injury" means an identifiable and
substantial impairment of the c¢hild’'s intellectual or
psychological functioning.

(10) "Dependent youth" means a youth:

{a) who is abandoned;

{b) who is without parents or quardian or not under
the care and supervision of a suitable adult;

(¢) who has no proper guidance to provide for his
necessary physical, moral, and emotional well-being;

{d) who is destitute;
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{e) who is dependent upon the public for support; or

{f) whose parent or parents have voluntarily
relinquished custody of the child and whose 1legal custody
has been transferred to a licensed agency.

(11) "Youth in need of care" means a youth who is
dependent, abused, or neglected as defined in this section.

+i2y-"Supervisieni--means--the--autherity--granted-by-a
yonth-eaurt-or-hy-a--voluntary—-agreement——-of--a—-parent-—te
determine—-the--foster--care—-piacement-—cf-—a-chitd-and-the
tengeh-of-stay-of-a-ehitd-in-foster-care-and-provide-for-the
needs-of-r-chitd-under-subsectiton-{t3y-of-41-3-1322<

t13%(12) "Department” means the department of soctal
and-rehabititation family services provided for in 2-:5-220%
[section 2].

t343(13) "Limited emancipation” means a status
conferred on a dependent youth by a court after a
dispositional hearing in accordance with 41-3-406 under
which the youth is entitled to exercise scme but not all of
the rights and responsibilities of a person who is 18 years
of age or older. .

(14) "Sccial worker" means an employee of the

department of family services whose duties generally involve

the provision of either child or adult protective services,

or both."

Section 37. Section 41-3-108, MCA, is amended to read:
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"41-3-108. Child protective teams. The county attorney

or the county-weifare department of family services may

convene cne cr more temporary or permanent interdisciplinary
child protective teams. These teams may assist in assessing
the needs of, formulating and monitoring a treatment plan
for, and coordinating services to the child and his family.
The supervisor of child protective services of--the--county

welfare--department in a local service area or his designee

shall serve as the team's coordinator. Members shall include
a social worker, a member of a local law enforcement agency,
a representative of the medical profession, and a county
attorney."

Section 38. Section 41-3-204, MCA, is amended to read:

"41-3-204. Admissibility and preservation of evidence.
(1) In any proceeding resulting from a report made pursuant
to the provisions of this chapter or in any proceeding where
the report or its contents are sought to be introduced into
evidence, the report or its contents or any other fact
related to the report or to the condition of the child whe
is the subject of the report shall not be excluded on the
ground that the matter is or may be the subject of a
privilege related to the examination or treatment of the
child and granted in Title 26, chapter 1, part 8, except the
attorney-client privilege granted by 26-1-803.

{2) Any person or official required to report under
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41-3-201 may take or cause to be taken photographs of the
area of trauma visible on a child who is the subject of a
report. The cost of photographs taken under this section
shall be paid by the county-chtid-protective-service--agency
department.

{3} When any perscn required to repert under 41-3-201
finds visible evidence that a child has suffered abuse or
neglect, he must include in his report either a written
description or photographs cof the evidence.

{4) A physician, either in the course of his providing
medical care to a minor or after consultation with c¢hilgd
protective services, the county attorney, or a law
enforcement officer may require x-rays to be taken when 1in
his professional opinion there is a need for radioclogical
evidence of suspected abuse or neglect. X~rays may be taken
under this section without the permission of the parent or
guardian. The cost of the x-rays ordered and taken under
this section shall be paid by the county child protective
service agency.

(5) all written, photographic, or radiological
evidence gathered under this section shall be sent to the
local chiid--protective--services--agency affiliate of the
department at the time the written confirmation report is
sent or as soon thereafter as is possible.”

Section 39. Section 41-3-205, MCA, is amended to read:
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"41-3-205. Confidentiality. (1} The case records of
the department of social and rehabilitation services, the

department of Family services and its local affiliate, the

county welfare department, the county attorney, and the
court concerning acticns taken under this chapter and all
records concerning reports of child abuse and neglect shall
be kept confidential except as provided by this section.
Any person who permits or encourages the unauthorized
dissemination of their contents is guilty of a misdemeanor.

(2) Records may be used by interagency
interdisciplinary child protective teams as authorized under
41-3-108 for the purposes of assessing the needs of the
child and Ffamily, formulating a treatment plan, and
monitoring the plan. Members of the team are reguired to
keep information about the subject individuals confidential.

(3} Records may be disclosed to a court for in camera
inspection if relevant to an issue before it. The court may
permit public disclosure if it finds such disclosure to be
necessary for the fair resolution of an issue before it.

{4) Neothing in this section is intended to affect the
confidentiality of criminal court records or records of law
enforcement agencies."

Section 40. Section 41-3-208, MCA, is amended to read:

"41-3-208. Rulemaking authority. The department of

sociat-and-rehabititation family services shall adopt rules
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to govern the procedures used by department personnel and-by
employees——of -—eounty—-welfare-—departments in preparing and
processing reports and in making investigations authorized
by this chapter or 41-3-1123."

Section 41. Section 41~3-301, MCA, is amended to read:

“41-3-301. Emergency protective service. (1) Any child
praotective social worker of the department of sseial-and
rehabiiitation

services, the---county---weitfare

family
department; a peace officer, or the county attorney who has
reason to believe any youth 1is in immediate or apparent
danger o©of harm may immediately remove the youth and place
him in a protective facility. The department may make a
request for Ffurther assistance from the law enforcement
agency or take appropriate legal action. The person or
agency placing the child shall notify the parents, parent,
guardian, or other person having legal custody of the youth
at the time the placement is made or as soon thereafter as
possible,

(2) No child who has been removed from his home or any
other place for his protection or care may be placed in a
jail.

(3) A petition shall be filed within 48 hours of
emergency placement of a child unless arrangements

acceptable to the agency for the care of the child have heen

made by the parents.
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{4) The department of sceciai-ard-rehabiltitation family
services and--the-county-welfare-department shall make such
necessary arrangements for the youth's well-being as are
required prior to the court hearing.”

Section 42, Section 41-3-302, MCA, is amended ta read:

"41-3-302. Responsibility of providing protective
services, (1) The department of sociat—--and--rehabiriitation
family services and-the-county-weifare-department shall have
the primary responsibility to provide the protective
services authorized by this chapter and shall have the
authority pursuant to this chapter to take temporary or
permanent custody of a child when ordered to do so by the
court, including the right to give consent to adoption.

{2) The county-—welfare department shall respond to
emergency reports of known or suspected child abuse or
neglect 24 hours a day, 7 days a week."”

Section 43. Section 41-3-401, MCA, is amendegd to read:

“41-3-401. Abuse, neglect, and dependency petitiocns.
(1) The county attorney, attorney general, or an attorney
hired by the county welfare-department-or-office—of-human

services WELFARE DEPARTMENT OR OFFICE OF HUMAN SERVICES

shall bke responsible for £iling all petitions alleging
abuse, neglect, or dependency. The county attorney or
attorney general, or an attorney hired by the county weifare

department-or-office-of-human-services WELFARE DEPARTMENT OR
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OFFICE OF HUMAN SERVICES with the written consent of the

county attorney or attorney general, may require all state,
county, and municipal agencies, including law enforcement
agencies, to conduct such investigations and furnish such
reports as may be necessary. Investigations as to financial
status may not be made prior to the adjudicatory hearing
provided for in 41-3-404.

(2) Upon receipt of a petition, the court shall set a
date for an adjudicatory hearing on the petition. Such
petitions shall be given preference by the court in setting
hearing dates and must be heard within 20 days of the filing
of the petition.

(3) A petition alleging abuse, neglect, or dependency
is a we¢ivil action brought in the name of the state of
Mentana. The rules of civil procedure shall apply except as
herein modified. Proceedings under a petition are not a bar
to criminal prosecution.

(4) The parents or parent, guardian, or other person
or agency having legal custody of the youth named in the
petition, if residing in the state, shall be served
personally with a copy of the petition and summons at least
5 days prior to the date set for hearing. If such person or
agency resides out of state or is not found within the
state, the rules of civil procedure relating to service of

process in such cases shall apply.
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(5) In the event service cannot be made upon the
parents or parent, guardian, or other person or agency
having legal custody, the court shall appoint an attorney te
represent the unavailable party where in the opinion of the
court the interests of justice require.

{6) If a parent of the child is a minor, notice shaill
be given to the minor parent's parents or guardian, and if
there is no guardian the court shall appoint cne.

(7) Any person interested in any cause under this
chapter has the right to appear.

(8) Except where the proceeding 1is instituted or

commenced by-a-representative--of at the request of the

department of seeciai-and-rehabititation family services, a
citation shall be issued and served upon a representative of
the department prior to the court hearing.

{9) The petition shall:

(a) state the nature of the alleged abuse, neglect, or
dependency;

(b) state the full name, age, and address of the youth
and the name and address of his parents or guardian or
person having legal custody of the youth;

(c) state the names, addresses, and relationship to
the youth of all persons who are necessary parties to the
action.

(10) The petition may ask for the following relief:
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(a) temporary investigative authority and protective
services;

{b) temporary legai custody;

(c) termination of the parent=-child legal
relationship;

(d) any combination of the above or such other relief
as may be required for the best interest of the youth.

(11) The petition may be modified for different relief
at any time within the discretion of the court.

{12) The court may at any time on its own moticn or the
motion of any party appeint counsel for any indigent party."”

Section 44. Section 41-3-402, MCA, is amended to read:

"41-3-402. Petition for temporary investigative
authority and protective services., (1) In cases where it
appears that a youth is abused or neglected or is in danger
of being abused or neglected, the county attorney, attorney
general, or an attorney hired by the county welfare

department-or-office-of -human-services WELFARE DEPARTMERT OR

OFFICE OF HUMRN SERVICES may file a petition For temporary
investigative authority and protective services.

(2) A petition for temporary investigative authority
and protective services shall state the apecific authority
requested and the facts establishing probable cause that a
youth is abused or neglected or is in danger of being abused

Or neglected.
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{3) The petition for temporary investigative authority
and protective services shall be supported by an affidavit
signed by the county attorney, attorney general, cor an

attorney hired by the county weifare-department-attorney, or

affice—of-human-—-services——attermey WELFARE DEPARTMENT OR

OFFICE OF HUMAN SERVICES or a department of seciat-and

rehabititation family services report stating in detail the
facts upon which the reguest is based."

Section 45. Section 41-3-607, MCA, is amended to read:

"41-3-607. Petition for termination -- separate
hearing -- right to counsel -- no Jjury trial. (1) The
termination of a parent-child legal relationship shall be
considered only after the Eiling of a petition pursuant to
41-3-401 alleging the factual grounds for termination.
Termination of a parent-child legal relationship shall be
considered at a dispositional hearing held pursuant to
41-3-406, following or together with an adjudicatory hearing
held pursuant to 41-3-404, within 180 days after the £filing
of the petition.

{2) After the county attorney, attorney general, or an
attorney hired by the county weifare-department-or-office-of

human———-services WELFARE DEPARTMENT OR OFFICE OF HUMAN

SERVICES files a petition for termination of a parent-child
relationship pursuant to this part, parents shall be advised

of the right to counsel, and counsel shall be appointed in
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accordance with 41-3-401(12).

(3) A guardian ad litem shall be appointed to
represent the child's best interests in any hearing
determining the inveluntary termination cf the parent-child
legal relationship. The guardian ad litem shall continue to
represent the child until the child 4is returned home or
placed in an appropriate permanent placement, If a
respondent parent is a minor, a guardian ad 1litem must be
appointed to serve the minor parent in addition to any
counsel requested by the parent.

(4) There is no right to a jury trial at proceedings
held to consider the termination of a parent-child legal
relationship.™

Section 46. Section 41-3-1102, MCA, is amended to
read:

"41-3-1102. Definitions. For the purposes of this
part, the following definitions apply:

(1) "Child-care agency" means a youth care facility in
which substitute care is provided to 13 or more children or
youth,

(2) "Department" means the department of sociai-and

rehabititation family services provided for in [section 2].

(3) "“Operator of a youth care facility" means any
person owning or operating a youth care facility into which

he takes any child or children for the purpose of caring for
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them and maintaining them and for which care and maintenance
he receives money or other consideration of value, and which
child is neither his son, daughter, nor ward, except that
this part shall not apply when any person accepts such care
and custody of such child on a temporary basis and simply as
a temporary accommodation for the parent or parents,
guardian, or relative of such child.

(4) "Person" means any individual, partnership,
voluntary association, ¢or corporation.

{5) “Substitute care" means full-time care of youth in
a residential setting for the purpose of providing food,
shelter, security and safety, guidance, direction, and if
necessary, treatment to youth who are removed from or
without the care and supervision of their parents or
guardian.

(6) "Youth care facility” means a facilityr licensed
in-sccordance--with--41-3-134i--through--43:-3-1143; by the

department or by the appropriate licensing autherity in

another state and in which facility substitute care is
provided to youth. and The term includes youth foster homes,
youth group homes, and child-care agencies.

{7) "Youth foster home" means a youth care facility in
which substitute care is provided to one to six children or
youth other than the foster parents' own children,

stepchildren, or wards.
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(8) "Youth group hcme" means a youth care facility in
which substitute care is provided to 7 to 12 children or
youth."

Section 47. Section 41-3-1103, MCAR, is amended to
read:

“41-3-1103. Powers and duties of department. (1) The
department shall:

{a) administer all state and federal funds allocated
to the department for youth foster homes, youth group homes,
and child-care agencies for youth in need of care, youth in
need of supervision, and delinquent youth;

(b) exercise licensing authority over all youth foster
homes, youth group *nomes, and child-care agencies;

{c) collect and disseminate information relating to
youth in need of care, youth in need of supervision, and
delinguent youth;

{d) provide for training of program  personnel
delivering services;

(e} in cooperation with the-department-of-institutiens
and youth care facility providers, develop and implement
standards for youth care facilities;

t£y--appeortion--and--aiiccate--placement-budgets-te-ati
Judicialr-districts service-areass

t9¥{F)}) maintain adequate data on placements it funds

in order to keep the legislature properly informed of the
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following:

(i) the breakdown of youth in need of care, youth in
need of supervision, and delinquent youth by category in
out-of-home care facilities:

{ii) the cost per facility for services rendered;

(1iii) the type and level of care of services provided
by each facility;

{iv) a profile of out-of-home care placements by level
of care; and

{v) a profile of public institutional placements; and

th¥(G) administer all funds allocated to the
department for residential alcohol and drug abuse treatment
for indigent youths in need of care, indigent youths in need
of supervision, and indigent delinquent youths who require
such treatment.

{2) The department may:

{a} enter into contracts with nonprofit corporations
or associations ar private organizations to provide
facilities and services for youth in need of care, youth in
need of supervision, and delinquent youth;

{b}) accept gifts, grants, and donations of money and
property from public and private sources to initiate and
maintain community-based services to youth;

{c) adopt rules to carry out the administration and

purposes of this part.
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{3) The department shall pay for room, board,
clothing, personal needs, transportation, and treatment in
youth foster care homes and youth group homes other--than
sftercare-—hemes for youths committed to the department of
insetitueions who need to be placed in such facilities,
¥ouths--ecemmitted--to-~-the--department--of--inatitutions—and
ptaced-in-residentiai-faciitties-other-than-those--described
above--shali--net--be--the--financtrat--responaibitity-of-the
department-of-sociat-and-rehabiiitetion-services-uniass-such
piacements-have-been-approved-in-advance-by--the--department
of-seciat-and-rehabtltitation-services:"

Section 48. Section 41-3-1104, MCA, is amended to
read:

"31-3-1104. Aftercare facilities. The department of

institutions family services may establish, maintain, and

administer youth carrestion correctional facilitries,
evaluation facilities, mental health facilities and

services, aftercare programs, and aftercare facilities for
the care, custody, and treatment of youth who have been
committed to the department of-tastitutions.”

Section 49. Section 41-3-1112, MCA, 1is amended to
read:

"41-3-1112. Petition Ffor placement in facility or
home. Any person between the ages cf 18 and 21 years who is

still within the jurisdiction of the youth court or any
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person under the age of 18 years may petition the youth
court of a district in which a licensed youth care facility
has been established to be placed in such a facility ee--in
any--other-home-approved-by-the-court for any period of time
up to the person's 2lst birthday."

Section 50. Sectien 41-3-1114, MCA, is amended to
read:

"41-3-1114. Continuing Jjurisdiction of youth court.
The youth court piacing committing a delinquent youth or a
ehi¥d youth in need of supervision in-a-youth-eare-faecility

to the department of family services retains continuing

jurisdiction over the youth until the youth becomes 21 years
of age or is otherwise discharged by srder-af-ehe-court the

department after notice to the vyouth court of original

Section 51. Section 41-3-111%, MCA, is amended to
read:

“41-3-1115. Foster care review committee, (1} In every
judicial district the youth court Jjudge, in consultation
with the department, shall appoint a foster care review
committee. The members of the committee must be willing cto
act without compensation. The committee shall be composed of
not  less than five or more than seven members, The members
shall include:

(a) a representative of the department;
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tby--a-representative-of-the-youth-coures

(B) A REPRESENTATIVE OF THE YOUTH COURT;

tey{b)(C} somecne knowledgeable in the needs of
children in foster care placements who ié not employed by
the department or the youth court:

td}ftcy(D) a representative of a local school district:
and

teyfd}(E) if there is one, the foster parent of the
child whose care is under review. The foster parent's
appointment is effective only for and during that review.

(2) When a c¢hild is in foster care under the
supervision of the department or--the--yeuth-eenrt or if
payment for care 1s made pursuant to 41-3-1122 er
43-3-3323¢24, the committee shall conduct a review of the
foster care status of the child. The review must be
conducted within a time limit established by the department.
The time limit must comply with federal law and may not be
later than the 12-month anniversary date of the child's
placement into foster care.

(3) The department shall provide the committee with
guidelines for operation of the committee. Within 30 days of
the foster care review, the  committee shall provide the
youth court and the department a written report of its
findings and recommendations for further action by the youth

court or the department.
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{4) The department shall adopt rules necessary to
carry out the purposes of this section.

{5) Because of the individual privacy involved,
meetings of the committee, reports of the committee, and
information on 1individuals' cases shared by committee
members is confidential and subject to the confidentiality
requirements of the department.

(6) The committee is subject to the call of the youth
court judge to meet and confer with him on all matters
pertaining to the foster care of a child before the youth
court."

Section 52. Section 41-3-1122, MCA, is amended to
read:

"41-3-1122. Payment for suppert of youth in need of
care, youth in need of supervision, or delinguent youth --
reimbursement by county. (1) Whenever a youth who is a youth
in need of care, a youth 1in need of supervision, or a
delinguent youth 1is placed by the youth--court--er--the

department of family services in a youth care facility, the

department shall pay, within the limits of the appropriation
for that purpose, a foster care payment to the youth care
facility at a rate established by the department for board,
clothing, personal needs, treatment, and room of the youth.

{2) On or before the 20th of each month the department

shall present a c<laim to the county of residence of the
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youth for no more than one-half OF THE NONFEDERAL SHARE OF

the payments so made during the month. The county must make
reimbursement to the department within 20 days after the
claim is presented.

(3] ¢FHE--CEUNPY¥--SHABE--REIMBURSE--PHE--DEPARYMENT-FOR

BNE-HALP-OFP-FPHE-PAXMENP?S-NOP-REf*MBURSEP-P0-PHE-DEPARTMENT-BY

PHE-PEBERAE-GOVERNMENE-UNFib-YHE-COUNT¥-EXPENBEFURES-REACH-A

bEEVEb-HBadAL-PO-FHE-EOUNTY*S-BEEVEL-OF —EXFENB¥FHRES-FPOR-POSTER

EARE-IN-FISEAL-¥EAR-1987;--APJUSTED-—FOR--ANNHAE-—-INPLAFIONT

EXEBP¥ EXCEPT AS PROVIDED 1IN SUBSECTION (4)<-fP, WHEN A

COUNTY'S LEVEL OF EXPENDITURE FQR ANY ¥YEAR REACHES THE LEVEL

OF EXPENDIPERE REIMBURSEMENT FOR FOSTER CARE TN FISCAL _YEAR

1987, FPHE---COUNT¥-—-SHAbE--REIMBURSE--FHE- -DEPARFMENT--POR

ONE-QUARFER-OFP-FHE-—PAYMENES—-ABOVE--PHE-~F1SEAEL-—¥EAR--3387

EXPENB¥PERE--HB¥BEh THE COUNTY HAS NO FURTHER OBLIGATION FOR

FOSTER CARE EXPENDITURES.

(4) IF A COUNTY'S LEVEL OF EXPENDITURE FOR FOSTER CARE

IN FISCAL YEAR 1987 IS $10,000 OR LESS, THE COUNTY'S LEVEL

OF EXPENDITURE FOR PURPOSES OF DETERMINING THE COUNTY'S

PERCENPAGE-OF REIMPBURSEMENT SPECIFIED IN SUBSECTION (3} IS

THE LEVEL OF EXPENDITURES FOR FISCAL YEAR 1987 OR THE

AVERAGE OF EXPENDITURES FOR FISCAL YEARS 1984 THRCUGH 1987,

WHICHEVER IS LESS.

€34(5) The department shall conduct or arrange for the

review regquired under 41-3-111% of a youth placed in a youth
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care facility i the youth is placed under-the-supervisien
of-the--department--or-—-piaced by the department or--the
department--pays--for--the-care-of-the-youth-as-set—forkh-in
this-section.”

Section 53. Section 41-3-1123, MCA, is amended to
read:

"41-3-1123. Investigation of parents' or guardians'
financial ability - financial status report.
{1) (A) Whenever a disposition under 41-3-4045-41-5-4035
41-5-5235-or-41-5-524 involves placement in a youth care

facility or--—youth-correetional-faciltity and the department

is responsible for all or part of the cost of such
placement, the--probation-officer-or the court shall netify
the-department-ané order the esenty--wsifare department #n
the~--youth's-county-of-residence to conduct an investigation
of the financial status of the youth's parents or
guardianship assets, Pollowing--an-adjndicatory-hearing-in
which—a—youth-iS‘detefmined-to—be—a—deiinqnent-—ycuth——or——a
youth-&n—need—of-supervisionv—thcacourt—may—order~the-county
weifare-—-department---to--—-conduct-——p---fimanetat--—stmtus
investigattens

(B} WHENEVER A DISPOSITION UNDER 41-5-403, 41-5-523,

OR 41-5-524 INVOLVES PLACEMENT IN A YOUTH CARE FACILITY OR

YOUTH CORRECTIONAL  PACILITY AND THE BEPARTMENT I8

RESPONSIBLE FOR ALL OR PART QF THE COST OF SUCH PLACEMENT,
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THE COURT SHALL QORDER THE PROBATION OFFICER TO CONDUCT AN

INVESTIGATION OF THE FINANCIAL STATUS OF THE YOUTH'S PARENTS

OR GUARDIANSHIP ASSETS.

{2) (a) Upon receipt of the order, the county-weifare
department shall make an investigation for the purpose of
ascertaining the residence of the parents or guardian of the
youth and the financial ability of the parents or the
adequacy of the guardianship assets to pay the cost of
supporting the youth:

{i) in the youth care facility or youth correcticnal

facility; or

{ii) as a child of limited emancipation, as may be
ordered under 41-3-406.

(b) A written report of the investigation shall be
filed with the court having jurisdictions and the department
cf-msociat-and-rehabitication-services;-and-the-department—of
institukions, and a copy shall be sent to the parents or
guardian of the youth or to any other party to the
proceeding.

{3) A copy of the written report shall be provided to
all parties to the proceedihg before the time set for the
dispositional hearing.”

Section 54. Section 41-5-103, MCA, is amended to read:

"41-5-103. Definitions. For the purposes of the

Montana ¥Youth Court Act, unless otherwise stated the
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following definitions apply:

(1) "Adult" means an individual whe is 18 years of age
or older.

{2) *“Agency" meansv any entity of state or local
government authorized by law to be responsible for the care
or rehabilitation of youth.

(3} "Commit" means to transfer to legal custody.

{4) "Court", when used without further qualification,
means the youth court of the district court.

{5) '"Department” means the department of Family

services provided for in [section 2].

+5+(6)} "Foster home" means a private residence
approved licensed by the eourt department for placement of a
youth.

+63(7} "Guardianship" means the status created and
defined by law between a youth and an adult with the
reciprocal rights, duties, and responsibilities.

+7¥(8) “Judge", when used without further
qualification, means the judge of the youth court.

+8¥(9) (a) "Legal custody" means the legal status
created by order of a court of competent jurisdiction that
gives a person the right and duty to:

{i) have physical custody of the youth;

(ii) determine with whom the youth shall live and for

what period;
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{iii) protect, train, and discipline the youth; and

(iv) provide the vyouth with food, shelter, education,
and ordinary medical care.

{b) An individual granted legal custocdy of a youth
shall personally exercise his rights and duties as guardian
unless cotherwise authorized by the court entering the order,

+9%{10) “"Parent" means the natural or adoptive parent
but does not include a perscon whose parental rights have
been judicially terminated, nor does it include the putative
father of an illegitimate youth unless his paternity 1is
established by an adjudication or by other c¢lear and

convincing prook.

f}if—“Probatgeg-—afficer"—»meana——an——empioyee—-of——the

department--whese-—-duties-generally-involve-the-provision-of

services—--to--atteged--and--adjudicated--youbth--in--need--of

supervisien---er—-delinquent——ysuth;--as--provided--in--+his

chapters
t2834329({11) “"Youth” means an individual who 1is less

than 18 years of age without regard to sex or emancipation.

+33+4334(12) "Youth court” means the court established
pursuant to this chapter to hear all proceedings in which a
youth is alleged to be a delinquent youth, a youth in need
of supervision, or a youth in need of care and includes the
youth-ecourt; the youth court judges and probatteon-—-offieers

any-court-appetncred-staff PROBATION OFFICERS.
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t22+{344(13) "Delinquent youth” means a youth:

{(a) who has committed an offense which, if committed
by an adult, would constitute a criminal offense;:

(b) who, having been placed on probation as a
delinguent youth or a youth in need of supervision, violates
any condition of his probation.

t333£15¥(14) "Youth in need of supervision® means a
youth who commits an offense prohibited by law which, if
committed by an adult, would not constitute a criminal
offense, including but not limited to a youth who:

(a) viclates any Montana municipal or state law
regarding use of alcoholic beverages by mincrs;

(b) habitually disobeys the reasonable and lawful
demands of his parents or guardian or is ungovernable and
beyond their control;

(c) being subject to compulsory school attendance, is
habitually truant from school; or

(d) has committed any of the acts of a delinguent
youth but whom the youth court in its discretion chooses to
regard as a youth in need of supervision.

t+43£267(15) “Youth in need of care” means a youth as
defined in 41-3-102.

t35¥£3?1(16) "Custodian" means a person other than a
parent or guardian to whom legal custody of the vycurth has

been given but does not include a person who has only
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physical custody.

t365£283(17) "Necessary parties" include the youth, his
parents, quardian, custodian, or spouse.

£373£13y(18) "State youth correcticnal facility" means
a residential facility for the rehabilitation of delinguent
youth such as Pine Hills school in Miles City, and Mountain
View school in Helena.

t+8¥t204(19) "Shelter care” means the temporary
substiture care of youth in physically unrestricting
facilities.

t39+41233(20) "Detention” means the temporary substitute
care of youth in physically restricting Facilities.

t201{22y(21) "Restitution" means payments in cash to
the victim or with services to the victim or the general
community when these payments are made dnder--the

jurisdiction-of-a-youth--court--preceeding pursuant to an

informal adjustment, consent decree, or other youth court

t2:3£23¥(22) "Substitute care" means full-time care of
youth in a residential setting for the purpose of providing
food, shelter, security and safety, guidance, direction, and
if necessary, treatment to youth who are removed from or
without the care and supervision of their parents or
guardian. MHNothing-tm-this-dsfintetan-ina-imtended-to-inctude

juveniie--correctionai--facitities;—-evaiunation--facitities;
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mentat---Reateh---factrities-—-and--servicesy——and—-—aftercare
preograms-operated-by-the-department-of-institntionss

t243(23) "Serious juvenile offender"” means a youth who

has committed an offense against the person, an offense

against property, or an offense involving dangerous drugs

which would be considered a felony offense if committed by

an _adult."
Section-58---Section-41-5-1647-MEAy-is-amended-to-reads
443-5-1@47--Eounty-commisnioners-authorized-to—-provide
funds~---{t1}--Phe--ecsuney--commissioners—of-ati-counties—are
hereby-attharized;-empowered;-and-required--teo--provide--the
necessary-—funds——and--te-make-ati-needfui-approprigtions—to
earry-ount-the-provisions-cf-this-chapters

t2y--Emach The--department--shatri-—annuatiy--biii--each

county--shati--pay £for tta-portion-of-the costs-of-the-youth
courts baseds
tay--on-actual-costs-incurred-in-or-on-—behatf-—-of--the
county;-or
thy-—tE--actnat--costs--cannot--be--identified;-on-each
countyls-proportion-of-the-totai-youth-court-workioad-in-the
judtctat-distriee-during-the--catendar--year--preceding——-the
setting-of-the-budgets
+3¥y-—FPhe—-youth--court-—judge-shatis-in-January-of-each
yeary-establiish-the-proportion-of-the-worktoad-cf-the--caurt

to-—be--attribunted-to-each-county-in-the-ensuing-budget-year

=72~ HB 325



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0325/04

for-purpeses-of-——any--necessary--pppiicatien--sf-—-subsection

t23tb+s Baech--countyla--paymene-musk-be—egquai-te-the-amount

imicimlly-budgeted-by-that-county-for—funding-and-support-ef

the-youth-probation-eperatiens-in--that--county--for--fiscal

vear--13873s--Payments—-are——due-duiy-i-and-Januvary-i-of-each

fiscai-yenr—and-must—-be--deposited--tn—-the-—stars--apecial

revenoe—fund-in-the-state-treasury—for-the-purpose-of-paving

the-expenses-of-rhe-departments®

Section-5t-—-Section-41-5-105,-MEA;-is-amended-to-read:

U41-5-185:---Fouth--eodre-committenr——In-every-county—of
the-state—-the--judge--having--jurisdiction--may--appoint--a
cemmittes;—-wititng-to-act-witheut-compensatieny—compased-of
not-tess-than-three-or-mere-than-seven--reputabie--citirenss
tneknding--youth--repreaentatives;-~whieh-committee-shati-be
destgnated-as-a-youth-court-commitese s --Fhis-committee-shalty
be-subject-to-the-cati-of-the-judge-to-meet-and-cenfer--with
him-on-atl-matters-pertatning-te-—the-youth-department-of-the
courty--tnciudtng-the-appointment-of-probation-cfficers;—ang
shatt-ask-as-m-—supervissry--committee--of--youth--derentian
homes<u

Section 55. Section 41-5-106, MCA, is amended to read:

"41-5-106. Order of adjudication -- noncriminal. No
commitment placement of any youth te in any state youth
correctional facility under this chapter shall be deemed

commitment tc a penal institution. No adjudicatien upon the

-73- HB 325

» J o

10
11
12
13
14
15
16
17
ila
19
20
21
22
23
24

25

HB 0325/04

status of any youth in the jurisdiction of the court shalil
operate to impose any of the civil disability impesed on a
person by reason of conviction of a criminal offense, nor
shall such adjudication be deemed a criminal conviction, nor
shall any youth be charged with or convicted of any crime in
any court except as provided in this chapter. Neither the
disposition of a youth under this chapter nor evidence given
in youth court proceedings under this chapter shall be
admissible in evidence except as otherwise provided in this
chapter."
Seetion-53---Section-41-5-26t ;7 -MEAs-ta-amendad-to-reads
443¥-5-29t--~¥oueh-——-eourt--judges———{i}--Eaeh--judicial
distriecb-in-the-state-shati-have-at-teast-one—judge-—-af--the
youth-court--His-duties-shali-be-tos
tay--appoint-and-supervise-qualified-peraonnel-to—staff
the-ysuth~divisien-probation-departments-within-the-judierat
districes
tbitay--cenduct-—hearinga--sn--yeuth--court-proceedings
under—-this-chapter;-and
tey{b)--perform-any-other-functions-consistent-with-the
fegistative-purpese-of-this-chapters
t2}--In-each-multijudge-jndretat--district-—the-—judges
ahall;--by-court-rute;-designate-cne-or-more-cf-thesrr—-number
to-ace-aa-yeuth-ceurc-judge-in-each-connty-in-—the--sudicial

district——for-a-firxed-pericd-cf-times-Service-as-youth-conre
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judge-may-ba-rotated--among-—the—-diffarent—-judges——of——che
judicimi--district--mand-among-the-individuat-countiea-within
the-judicial-district-for-given-periods-af-time---Continuity
ef--service--of--p--given--judge--as—--youth--court-judge-and
continuity-in-the-operatton-and-poticiea-of-the-youth--courte
in--the-esunty-having-the-targast-pepuiacion-in-the-judiciat
distriet-shatt-be-the-principat-consideration-of-the--ruiest

Section 56. Section 41-5-205, MCA, is amended to read:

"41-5-205. Retention of Jjurisdiction. Once a court
obtains Jjurisdiction over a vyouth, the court retains
jurisdiction unless terminated by the court or by mandatory
termination in the following cases:

(1) at the time the proc¢eedings are transferred to
adult criminal court;

(2) at the time of--commitment--of-the-youth-to-the
custody-of-the-department--of-—institutionss the yout is

discharged by the department; and

(3) in any event, at the time the youth reaches the
age of 21 years."

Section 57, Section 41-5-206, MCA, is amended to read:

"41-5-206. Transfer to criminal court. {1y After a
petiticon has been filed alleging delinguency, the court may,
upon motion of the county attorney, before hearing the
petition on its merits, transfer the matter of prosecution

to the district court if:
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(a) {i) the vyouth charged was 12 years of age or more
at the time of the conduct alleged to be unlawful and the
unlawful act would constitute sexual intercourse without
consent as defined in 45-5-503, deliberate homicide as
defined in 45-5-102, or mitigated deliberate homicide as
defined in 45-5-103, or the attempt, as defined in 45-4-103,
of either deliberate or mitigated deliberate homicide if the
act had been committed by an adult; or

{ii) the youth charged was 16 years of age or more at
the time of the conduct alleged to be unlawful and the
unlawful act is one or more of the following:

{A) negligent homicide as defined in 45-5-104;

(B) arson as defined in 45-6-103;

(C) aggravated assault as defined in 45-5-202;

(D) robbery as defined in 45-5-401;

(E) burglary ar aggravated burglary as defined in
45-6-204;

tPy--saxual--intercourse--without-consent-gs-defined-in
45-5-583+

+63{F) aggravated kidnapping as defined 1in 45-5-303;

tHY(G) poséession of explosives as defined in
45-8-335;

t£3(H) criminal sale of dangerous drugs for profit as
included in 45-9-101;

t3¥(1} attempt as defined in 45-4-103 of any of the
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acts enumerated in subsections (ly(a)(ii)(A) through
(L){a)(ii)tE¥(H}:

{b) a hearing on whether the transfer shculd be made
is held in conformity with the rules on a hearing on a
petition alleging delinguency, except that the hearing will
be to the youth court without a jury;

(c) notice in writing of the time, place, and purpose
of the hearing is given to the youth, his counsel, and his
parents, guardian, or custodian at least 10 days before the
hearing; and

(@) the court finds upon the hearing of all relevant
evidence that there are reascpable grounds to believe that:

{i) the youth committed the delinguent act alleged;

{ii) the seriousness of the offense and the protection
of the community require treatment of the youth beyond that
afforded by Jjuvenile facilities; and

(iii) the alleged offense was committed in an
aggressive, violent, or premeditated manner.

{2} In transferring the matter of prosecution to the
district court, the court may also consider the following
factors:

(a) the scphistication and maturity of the youth,
determined by consideration of his home, environmental
situation, and emotional attitude and pattern of living;

(b) the record and previcus history of the youth,
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including previous contacts with the youth court, law
enforcement agencies, youth courts in other jurisdictions,
prior periods of probation, and prior commitments to
juvenile institutions. However, lack of a prior juvenile
history with youth courts will not of itself be grounds for
denying the transter.

(c) the severity of the offense;

{d) the prospects for adequate protection of the
public and the likelihood of reasonable rehabilitation of
the youth by the use of procedures, services, and facilities
currently available to the youth court.

{3) Upen transfer to district court, the judge shall
make written findings of the reasons why the jurisdiction of
the court was waived and the case transferred to district
court.

{(4) The transfer terminates the jurisdiction of the
court over the youth with respect to the acts alleged in the
petition. No youth may be prosecuted in the district court
for a criminal offense originally subject to the
jurisdiction of the youth court unless the case has been
transferred as provided in this section.

(5) Upcn order of the court transferring the case to
the district court, the county attorney shall file the
information against the youth without unreasonable delay.

(6) Any offense not enumerated in subsection (1)} that
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arises during the commission of a crime enumerated in
subsection (1) may be:

{a) tried in youth court;

{b) transferred to district court with an offense
enumerated in subsection (1), upon motion of the county
attorney and acceptance by the district court judge.

(7) If a youth is found guilty in district court of
any of the offenses enumerated in subsection (1) of this
section and is sentenced to the state prison, his commitment
shall be to the department of institutions which shall
confine the youth in whatever institution it considers

proper, including a state youth correctional facility under

the procedures of 53-30-212; however, no youth under 16

years of age may be confined in the state prison.”
Section 58. Section 41-5-301, MCA, is amended to read:
"41-5-301. Preliminary investigation and disposition.

(1) Whenever the court or-—the—-deparement receives

information from any agency or person, based upon reasonable
grounds, that a youth is or appears to be a delinguent youth
or a youth in need of supervision or, being subject to a
court order or consent order, has viclated the terms

thereof, the a probation officer must-be~notified-and shall

make a preliminary inguiry into the matter.
{(2) The probation officer may:

{(a) require the presence of any person relevant to the

~79~ HB 325

i0

11
12
13
14
15
16
17
18
19
20
21
22
21
24

25

HB 0325/04

inquiry;

{b) request subpoenas from the judge to accomplish
this purpose;

{Cc) regquire investigation of the matter by any law
enforcement agency or any other appropriate state ar local
agency.

{3) 1If the probatien officer determines that the facts
indicate a youth in need of care, the matter shall be

immediately referred to the appropriate-staff-within-the

department of-so¢tal-and-rehabititation—services.

(4) (a) The probation officer in the conduct of the
preliminary inguiry shall:

(i) advise the youth of the youth's rights under this
chapter and the constitutions of the state o©of Montana and
the United States;

(ii) determine whether the matter 1is within the
jurisdiction of the court:

(iii) determine, if the youth 1is in detention or
shelter care, whether such detention or shelter care should
be continued based upon criteria set forth in 41-5-305.

{b) Once relevant information is secured, the
probation officer shall:

{i) determine whether the interest of the public or
the youth requires that further action be taken;

[ii) terminate the inguiry upon the determination that
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no further action be taken; and

{1lii) release the youth immediately upon the
determination that the filing of a petition is not
authorized.

(5} The probation officer upon determining that
further action is required may:

(a} provide counseling, refer the youth and his
parents to another agency providing appropriate services, or
take any other action or make any informal adjustment that
does not involve probation cor detention;

(b) provide for treatment or adjustment involving
probation or other disposition authorized under 41-5-401
through 41-5-403, provided such treatment or adjustment is
voluntarily accepted by the youth's parents or guardian and
the youth, and provided further that said matter is referred
immediately to the county attorney for review and that the
probation cofficer proceed no further unless authorized by
the county attorney; or

(c)} refer the matter to the county attorney for filing
a petition charging the youth to be a delinquent youth or a
youth in need of supervision.

{6) A petition charging a youth held in detention must
be filed within 5 working days from the date the youth was
first detained or the petition shall be dismissed and the

youth released unless good cause is shown ta further detain
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such youth.

{7y If no petition is filed under this section, the
cohplainant and victim, if any, shall be informed by the
probation officer of the action and the reasons therefor and
shall be advised of the right to submit the matter to the
county attorney for review. The county attorney, upon
teceiving a request for review, shall consider the facts,
consult with the probation officer, and make the final
decision as to whether a petition shall aer--spnai:(-—net be
filed."

Section 59. Section 41-5-403, MCA, is amended to read:

"41-5-403, Disposition permitted under informal
adjustment. (1) The following dispositions may be imposed by
informal azdjustment:

(a) probation;

{b) placement of the youth for substitute care into a
youth care facility as defined in 41-3-1102 er-into-a-home

approved-by-the-court AND AS DETERMINED BY THE DEPARTMENT;

(¢) placement ©f the youth in a private agency
responsible for the care and rehabilitation of such a youth

AS DETERMINED BY THE DEPARTMENT;

tdy--tranafer--of--tegai--ecustody -to-the-department-of
tnatieutions-for-a-period-ef-6-manthas;-whieh-peried--may--be
extended-—-for~-6-montha-upen- Further-eorder-of-the-ceurt-afeesr

notiee-and-hearings
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tey(d) restitution upon approval of the youth court
judge.

(2} In determining whether restitution is appropriate
in a particular case, the following factors may be
considered in addition to. any other evidence:

(a) age of the youth;

(b} abiiity of the youth to pay:

(c} ability of the parents or legal guardian to pey;

{d) amount of damage to the victim; and

{e) 1legal remedies of the wictim; however, the ability
of the victim or his insurer to stand any loss may not be
considered in any case,

t3y--1f--the-court-£finds-chat-placement-in-a-youth-care
facitity-other-than-a-yonth-group-heme-or-youth-fester——-home
ta--necessary-and-in-the-best—-interests-of-the-youth-and-the
communityy-che--court—-shati--decermine--if--the--youth--can
receive-—appropriate--treatment--in—-a--yeuth--care-facitiey
tocated-in-Montana-as-foiiows:

tay--ff-—the-—-court--£finda--the---youth---cap---receive
appropriate--treatment--in——a-youth-care-facitity-tocated-in
Montana-that-wiltl-accept-the-youths-the-court-may-not--piace
the--youth-—-in~-a--youth--care-factitty-tocated-ontside-thts
acate-—unltesas---an---out-af-state-——facitity---can---provide
appropriate-treatment-thats

tiy—-can--be--obtained-at-a-cost-lass-than-that-sffered
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by-any-availabte-facility-in-this-stacer-and

tity-is-avaitabte-in-cioser-proximity--to--the--younth's
ptace--of-residence-than-any-facitity-tocated-itn-this-seates

thy--When-the-departmant-of-sociatr——and--rehabiiitation
services-is-ordared-to—pay-the-cests-of-caring-for-the-chiid
in--a--youth-care-faciiity-other-than-a-yeuch-foster-home-or
youth-qreup-hoeme;~the-asnre~--shati--previde-—the--department
with--at--teast-5-days'i-writben—notice-and-opportuanity-ta-be
heard-before-ordering-the-piacement-of-the-youths

t4}3(3) If the youth viclates his aftercare agreement
as provided for in 53-30-226, he must be returned to the
court for further disposition. No youth may be placed in a
state youth correctional facility under informal
adjustment,"

Section 60. Section 41-5-511, MCA, is amended to read:

"41-5-511. Right to counsel. 1In all proceedings
following the filing of a petition alleging a delinguent
youth or youth in need of gupervision, the vyouth and the
parents or guardian of the youth shall be advised by the
court or, in the absence of the court, by its representative
that the youth may be represented by counsel at all stages
of the proceedings. If counsel is not retained or if it
appears that counsel will not be retained, counsel shall be
appointed for the youth if the parents and the youth are

unable to provide counsel wunless the right to appointed
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counsel is waived by the youth and the parents or guardian.
Neither the youth nor hias parent or guardian may waive
counsel after a petition has been filed if commitment te-&
state--correctionat--fastiity--or to the department of
insttkutiona for a period of more than 6 months may result
from adjudicaticn.”

Section 61. Section 41-5-522, MCA, is amended to read:

"“41-5-522. Dispositional hearing. (1) As soon as
practicable after a youth is found to be a delinguent youth
or a youth in need of supervision, the court shall conduct a
dispositional hearing. The dispositional hearing may involve
a determination of financial 1liability as provided in
41-3-1123 and 41-3-1124.

{2} Before conducting the dispositional hearing, the
court shall direct that a social summary or predisposition
report be made in writing by a probation officer concerning
the youth, his family, his environment, and other matters
relevant to the need for care or rehabilitation or
disposition of the case. The youth court may have the youth
examined, and the results of the examination shall be made
avalilable to the court as part of the social summary or
predisposition report. The court may order the examination
of a parent or guardian who gives his consent and whose
ability to care for or supervise a youth is at issue befgre

the court. The results of such examination shall be included
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in the social summary or predisposition report. The youth,
his parents, guardian, or counsel shall have the right to
subpoena all persons who have prepared any portion of the
social summary or predisposition report and shall have the
right to cross-examine said parties at the dispositional
hearing.

(3) Defense counsel shall be furnished with a copy of
the social summary or predisposition report and
psychological report prior to the dispositional hearing,

(4) The dispositional hearing shall be conducted in
the manner set forth in subsections (3}, (4), and {5) of
41-5-521. The court shall hear all evidence relevant tg a
proper disposition of the case best serving the interests of
the youth and the public. Such evidence shall include, but
not be limited to, the social summary and predisposition
report provided for in subsection (2) of this section.

(5) If the court finds that it is in the best interest
of the youth, the youth, his parents, or guardian may be
temporarily excluded from the hearing during the taking of
evidence on the issues of need for treatment and
rehabilitation.

{(6) In determining whether restitution, as authorized
by 41-5-523¢%4+f}, is appropriate in a particular case, the
following factors may be considered in addition to any octher

evidence:
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(a) age of the youth;

(b} ability of the youth to pay;

(c) ability of the parents or legal guardian to pay:;

(d} amcount of damage to the victim; and

(e} 1legal remedies of the victimy; however the ability
of the vietim or his insurer to stand any loss may not be
considered in any case."

Section 62, Section 41-5-523, MCA, is amended to rcad:

"41-5-523. Disposition of delinquent youth and youth
in need of supervision. (1} If a youth is Ffound to be
delinquent or in need of supervision, the court may enter
its judgment making any of the following dispostition
dispositions:

(a) place the youth on probation:

{b}-—-piace--the--youth-fsr-subatitutbte-care-into-a-youth
care-facittity-as-defined-in-41-3-1182-or-a—home-appreved--by
the-courk;

{c)--piace-—the--yosuth--in-a-privaete—agency-responsibie
for-the-care-and-rehabilitation-of-sueh-a-youths

td)(b)} transfer-iegai-custody commit the youth tc the

department. of-institutiens The department shall thereafter

determine the appropriate placement, supervision, and

rehabilitation program for the youth AFTER CONSIDERING THE

RECOMMENDATION OF THE YQUTH PLACEMENT COMMITTEE AS PROVIDED

IN [SECTION 17]; provided, however, that:
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{i) in the case of a youth in need of supervision,
such transfer-of-custody commitment does not authorize the
department of--institueions to place the youth in a state
youth correctional facility end--such-—-custody--may---noct
continne-—fopr-—-a--period--af--more--than—-6-months-wikthont-a
subsagqueant-court-order-after-natice-and-hearing;. THE COURT

SHALL DETERMINE WHETHER CONTINUATION IN THE HOME WOULD BE

CONTRARY TO THE WELFARE OF THE CHILD AND WHETHER REASONABLE

EFFORTS HAVE BEEN MADE TO PREVENT OR ELIMINATE THE NEED FOR

REMOVAL OF THE CHILD FROM HIS HOME. THE CQOURT SHALL INCLUDE

SUCH DETERMINATION IN THE ORDER COMMITTING THE YOUTH TO THE

DEPARTMENT .

{(ii) in the case of a delinquent vouth who is a serious

juvenile offender, the judge may specify that the vouth be

placed in physical confinement in an appropriate facility

only if the judge finds that such confinement is necessary

for the protection of the public; and

(iii) a youth may not be held in physical confinement

for a period of time in excess of the maximum periocd of

imprisonment that could be imposed on an adult convicted of

the offense or offenses that brought the youth under the

jurisdiction of the youth court. Nothing in this section

limits the power of the department to enter into an

aftercare agreement with the youth pursuant to 53-30-226.

(IV) A YOUTH IS UNDER THE SUPERVISION OF A YOQUTH
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PROBATION OFFICER, EXCEPT THAT A YOUTH PLACED IN A YOUTH

CORRECTIONAL PFACILITY IS SUPERVISED BY THE DEPARTMENT;

te¥(c} order such further care and treatment or
evaluation that-the-coerrt-~considers-bheneficiai-to-the--youth

recommended-by-the-department THAT DOES NOT OBLIGATE FUNDING

FROM THE DEPARTMENT WITHOUT THE DEPARTMENT'S APPRQVAL; or

+£y(d) order restitution by the youth.

(2) At any time after the youth has been taken into
custody, the court may, with the consent of the youth in the
manner provided in 41-5-303 for consent by a youth to waiver
of his constitutional rights or after the youth has been
adjudicated delinguent or in need of supervision, order the
youth to be evaluated by the department of-institutions for
a period not to exceed 45 days of-evaiuation-amt-a-reception

and-evatuatien--center—--for--youths., The department shall

determine the place and manner of evaluation,

{3) No evaluation of a youth may be performed at the
Montana state hospital unless such youth is transferred to
the district court under 41-5-206.

t43--Ff-—the-court-finda-that-ptacement—in-a-youth-care
faciitity-other-than-a-youth-group-home-or-youth-foster--home
is--necessary-and-in-the—best-tnterests-of-the-youth-and-the
community;-the--court--shati--determine——if--the-~youth--can
receive--appropriate--treatment--in--g--younth--care-factiity

toegted-in-Montana-gs-foitiowss
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tay——:if--the--cocurt-—£inds--the-—-yonth-——-can—--receive
appropriate-——-treatment-—~in--a-youth-care-facitity-iocated-in
Montana-that-wiii-accept-the-youthry—the-court-may-nat--ptace
the--youth--in--a--youth—-—care-faciticy-tocated-outatde-this
setate--untess---an—--eut-of-state---faciiity---can—~--previde
appropriate—treatment-thats

tiy-—-can--be--obtained-at-a-cost-itess-than-that-offered
by-any-avaitable—facitity—in-this-seate;-anéd

tity-is—avartebite—in-ctoser-proximtty--to-~the-—-youthts
ptace—-of-residence-than-any-faciiity-iocated-in-thin-states

tb}—-When-the-department-cf-sociai--and--rehabilitation
services—is-ordered-to-pay-the-costs-of-caring-for-the-chiid
in-—-g--youth-eare-facitity-other-than-a-youth-£faster—home-or
youth—group-homes;-the-court-shati-provide-the-deparement——at
least--5--daysi--written--notice-and-opportunity-to-be-heard
befere-erdering-the-placement-of -the-yonth~

t5%(4) No youth may be committed or transferred to a
penal institution or other facility used for the execution
of sentence of adult persons convicted of crimes.

¢6¥(5) Any order of the court may be modified at any
time. In the case of a youth committed to the department of
tnatibutions, an order pertaining to the youth may be
modified only upon notice to the department and subseguent
hearing.

t74(6) Whenever the court vests legal custody in an
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agency, institution, or department, it must transmit with
the dispositicnal judgment copies of a medical report and
such other «¢linical, predisposition, or other reports and
information pertinent to the care and treatment of the
youth.

t8¥(7) The order of commitment to the department of
institutions shall read as follows:

ORDER OF COMMITMENT
State of Montana )
} ss.

County of ...... )

In the district court for the .,... Judicial District.

On the .... day of ...., 19%9.., ...., a minor of this
county, .... years of age, was brought before me charged
with ..... UOpon due proof I find that .... is a suitable

person to be committed to the department of zinstitutions
family services,
It is ordered that .... be committed te the department

of institutitons family services until .....

The names, addresses, and occupations of the parents

Name Address Occupation

RN e s PR A I G es e s en e aas RN

The names and addresses of their nearest relatives are:
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Witness my hand this .... day of ...., A.D. 19...

Judge"

Section 3. Section 41-5-602, MCA, is amended to read:

"41-5-602. Law enforcement records. (1) No law
enforcement records concerning a youth, except traffic
records, may be open to public inspection or their contents
disclesed to the public unless the records are directly
related to an offense to which publicity must be allowed
under subsection (2) of 41-5-601 or unless inspection is
ordered by the court.

{2) Inspection of law enforcement records concerning a
youth, which records are not gpen to public inspection under
subsection (1), is permitted prior to the sealing of the
recards by:

{a) a youth court having the youth currently before it
in any proceeding;

{b) the department if it is investigating,

supervigsing, or providing services to the youth;

tb+ic} the officers of agencies having legal custody
of the youth and those responsible for his supervision after
release;

ted(d) any other perscon, by order of the court, having
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a legitimate interest in the case or in the work of the law
enforcement agency;

tdy(e) law enforcement officers of Montana, when
necessary for the discharge of their immediate duties;

te¥({f) a district court in which the youth is
convicted of a criminal offense, for the purpose of a
presentence investigation;

t£+{g) the county attorney; or

tg¥{h) the youth, his parent, guardian, or counsel."

Section 64. Section 41-5-603, MCAR, is amended to read:

"4l1-5-603. Youth court and department records. (1)}

Youth court and youth court-related department records,

including social, medical, and psychological records,
reports of preliminary inquiries, predispositional studies,
and supervision records of probationers, are open to
inspection prior to the sealing of the records only to the
following:

{a) the youth court and its professional staff;

(b) representatives of any agency providing
supervision and having legal custody of a youth;

{c) any other person, by order of the court, having a
legitimate interest in the case or in the work of the court;

(dy any court and its profesaionai--staff--and-the

departmentta probation and other professional staff or the

attorney for a convicted party who had been a party to
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proceedings in the youth court when considering the sentence
to be imposed upon such party;

{e}) the county attorney;

(£} the youth who is the subject of the report or
record, after he has been emancipated or reaches the age of
majority.

(2) All or any part of records information secured
from records listed in gubsection {1) of this gsection, when
presented to and used by the court in a proceeding under
this chapter, shall alsc be made available to the counsel
for the parties to the proceedings.

(3) All other court records, including docket,
petitions, motions, and other papers filed in a case,
transcripts of testimony, findings, verdicts, orders, and
decrees, shall be open to inspection by those persons and
agencies listed in subsection (1) of this section and the
parties toc the proceedings and their counsel. 7

{4) All information obtained in discharge of an
official duty by any officer or other employee of the vyouth

court or the department shall be privileged and shall not be

disclosed to anyone other than the judge and others entitled
under this chapter to receive such information, unless

otherwise ordered by the judge.

(5} After youth court and department records, reports

of preliminary inquiries, predispositional studies, and
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supervision records of probationers are sealed, they are not
open to inspection except, upon order of the youth court,
for good cause to:

(2) those persons and agencies listed in subsection
{1); and

(b) adult probation professional staff preparing a
presentence report on a youth who has reached the age cof
majority."

Seection-63s--Section-41-5~70t7-MEAy-is-amended—to-reads

441-5-78k~~-Appointment Employment of-—--probation
officerss-—-Phe--youth-court-judge-of-each-judicint~district
department shail-appeint empisy such--necessary—-prebatien
oEEieers-as—a:e~requiredvte-carry—cut-the-purpose—nnd—intent
of-—this--chapters-He-shati-appoint-such-part-time—probation
cfficers—-as--shaii--be--required-—-Phe--quatificationa——feor
part-time-prebation-officera-muat-approximate-those-required
for---probation---officers--inssfar--as--possibler--A--chief
probation--efficer--must--be--appeinted--by——the--judge——-to
Supervise-—-the--youth--diviston—-offices--in-~the--judicial
distrietv——The—wjudge——ahaii——a}:o-—inaure——thut—-the—-youth
division—aEEices—are—atafEed-wékh-necesaary-office—persannel
and--that--the--offices-are-properiy-equipped-te-effectivety
carry-cut—the-purpose~and-intent-of-this-chapter--Ne--perasn
nhi}e——serving—as~a—iaw—enforcenent—oif&cer—may—be—appeinted

or-perform-the-duties—of-a-fuii-time-or-part-time--probation
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officerst
Section-64:-—-Section-42-5-703;-MEAy-is-amended-to-read:
243-5-7037--Powers--and--dutites——of-probation-officerss
tiy-A-proabation-officer-shaiis
ta}-—-perform-the-duties-set-ont-in-41-5-4815
thy-—-make-predisposition-studies—and-submit-repoerts-and
recommendations-te-the-ecourtes
tey--supervisers-assisty-and--counsei-—-youth--praced--on
probation-or-under-his-supervisions and
+dy--perform--any--other——functions——designated--by-the
esurt departments
$2y--A-probation-officer-shati-have-no--power--to-—-make
arrests-or-to-perferm-any-other—taw-enforcement-functitons-in
earrying-—out-his-dutins-axcepe-that-a-probatiton-cfficer-may
take-—into-—custedy—-any--youth-—-who-—-vietates——either-——his
probaticn-or-a-tawfui-crder-cf-the-courest
Section 65. Section 45-9-624, MCA, is amended to read:
"45-5-624. Unlawful possession of an intoxicating
substance -- interference with sentence or court order. (1)
A person under the age of 18 years commits the offense of
possession of an intoxicating substance if he knowingly has
in his possession an intoxicating substance other than an
alcoholic beverage. A person under the age of 19 commits the
offense of possession of an intoxicating substance if he

knowingly has in his possession an alcoholic beverage,
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except that he does not commit the offense when in the
course of his employment it is necessary to possess
alcoholic beverages.

{(2) A person convicted of the offense of possession of
an intoxicating substance shall:

(a) be fined not to exceed §50;

(b} be ordered to complete and, if financially able,
pay all costs of his participation in a community-based
substance abuse information course;

{cy have his driver's license confiscated by the court
for not more than 90 days and be ordered not to drive during
that pericd if he was driving or otherwise in actual
physical wcontrol of a motor vehicle when the cffense
occurred; or

(d) be sentenced to any combinaticn of these
penalties.

{3) A defendant who fails to comply with a sentence
and is under 21 years of age and was under 18 years of age
when he failed to comply must be transferred to the youth
court. If proceedings for violation of subsection (1) are
held in the youth court, the penalties in subsection (2) do
not apply. If proceedings for violation of subsection (1} or
for failure to comply with a sentence are held in the youth
court, cthe offender shall be treated as an alleged ycuth in

need cof supervision as defined in 41-5-103+4%¥3%. 1In such
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case, the youth court may enter its judgment under 41-5-523,

{(4) A person commits the cffense of interference with
a sentence or court order if he purposely or knowingly
causes his child or ward to fail to comply with a sentence
imposed under this section or a youth court disposition
order for a youth found to have violated this section and
upon conviction shall be fined $100 or impriscned in the
county jail for 10 days, or both."

Section 66. Section 50-8-101, MCA, is amended to read:

"50-8-101. Definitions. As wused in this part, the
following definitions apply:

(1} "Department" means the department of institutions,
the department of health and environmental sciences, and the
department of soctat-and-rehabiiitation family services.

{2) "Facility" means:

{a) for the department of institutions, nonmedical
facilities including:

(i} mental health transitional living facilities; and

(ii) inpatient freestanding or intermediate
transitional living facilities for alcohol/drug treatment or
emergency detoxification;

{b) For the Jdepartment of sectai-and-remabilitation

family services:

(1) adult---servieces community homes for the
developmentally disabled, aduit----independent-—---and
-98- HR 325
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semi-independent--tiving--facitictes community homes for

physically disabled persons, and adult foster care

facttities homes; and

(ii) ehitdrenls-serviees-achievement—-homesr--maternity
hemes;--attention--homes;--afeercare--groanp--homes;-diseriet
yorth--guidance--homes;——foster——family-—-care-—-facilities;
chitd-care---agenctear;-—-and---commanity---homes---for---the

devetopmentaiiy-disabted youth care facilities; and

{c) For the department of health and environmental
sciences:

(i) public accommodations, including roominghouses and
retirement homes, hotels, and motels;

(ii) health care Ffacilities or services, including
hospitals, skilled and intermediate nursing home services,
and intermediate care nursing home services for the mentally
retarded;

(iii) freestanding medical facilities ar care,
including infirmaries, kidney treatment centers, and home
health agencies; and

{iv) personal care facilities.

{3) "“Imspecting authority" means the department or
agency authorized by statute to perform a given inspection
necessary for certification for licensure,

{4) “Licensing agency"” means the agency that is

authorized by statute to issue the licenge."

-99- HB 325

i1
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0325/04

Section 67. Section 50-15-206, MCA, is amended to
read:

"50-15-206. Permissible disclosure of illegitimate
birth. (1} Disclosure of illegitimacy of birth or
information from which illegitimacy can be ascertained may
be made only:

(a} upon an order of a court to determine personal or
property rights. An adopted person of legal age may apply to
the court for such an order.

(b} upon request of the department of social and

rehabilitation services, the department of family services,

or a licensed adoption agency for purposes of custody
action, social security eligibility determinations, or
Indian tribal enrollment determinations;

(c} upon request of the natural parent during the
child's minority unless the child has been placed for
adoption.

(2) Bxcept when an order of the court is sought, prior
to disclosure, the requesting party must submit in writing
to the department:

(a) procf of identity when appropriate;

(b) the need for the informaticn; and

(c) the specific purpocse for which the information is
to be used. The information may be used only for that

purpose.®
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Section 68. Section 53-1-104, MCA, is amended to read:

"53-1-104. Release of arsonist -- notification of
department of justice. (1) Each of the following
institutions or facilities having the charge or custody of a
person convicted of arson or of a person acquitted of arson
cn the ground of mental disease or defect shall give written
notification to the department of justice whenever such a
person is admitted or released by it:

(a} Montana state hospital;

(b) State prison;

{c) Mountain View school;

{(d) Pine Hills schoel;

{e) Swan River yeukh forest camp; or

(f) Any county or city detention facility.

{(2) The notification shall disclese:

(a) the name of the person;

{b} where the person is or will be located; and

{c) the type of fire the person was involved in.”

Section 6%. Section 53-1-201, MCA, is amended to read:

"53-1-201. Purpose of department. The department shall
utilize at maximum efficiency the resocurces of state
government in a coordinated effort to:

{1) restore the physically or mentally disabled;

(2) rehabilitate the viclators of law;

{3) sustain the vigor and dignity of the aged;
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t4)y--previde---for-——chiidren---in--need--cf--temporary
protaction—or-correctionat-counsetrings

t5¥(4) train children of limited mental capacity to
their best potential;

t6¥(5}) rededicate the resources of the state to the
productive independence of its now dependent citizens; and

¢#¥(6) coordinate and apply the principles of mocdern
institutional administration to the institutions of the
state.”

Section 70. Section 53-1-202, MCA, is amended to read:

"53-1-202. Institutions in department. (1) The
following institutions are in the department:

{a) Montana state hospital;

(b} Montana veterans' home:

{c) State prison;

tdy--Mountatn-¥iew-2choor;

tey--Pine-Hitis-schookr

t£¥(d} Montana developmental center;

+g1({e) Montana center for the aged;

th)¥{f) Swan River youth forest camp; and

t¥(g) Eastmont human services center;-amé.

t33--Any-other--institurien--which--providea—-care--and
services—for-juveniie—detinguentsr-incinding-bue-not-imited
to--youth-forest-campas-and-juvenite-reception-and-evaiuation

centerss
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(2) A state institution may not be moved,
discontinued, or abandoned without prior consent of the
legislature.”

Section 71. Section 53-2-101, MCA, is amended to read:

“53-2-101. Definitions. Unless the context requires
otherwise, in this chapter the following definitions apply:

(1) "“Department" means the department of social and
rehabilitation services provided for in Title 2, chapter is5,
part 22.

{2) "Protective services" means services to children

and adults to be provided by the department of Eamily

services as permitted by Titles 41 and 53.

t234(3) "Public assistance" or "assistance" means any
type of monetary or other assistance furnished under this
title to a person by a state or county agency, regardless of
the original scurce of the assistance.

t3¥(4) "Needy person® is one who is eligible for
public assistance under the laws of this state.

+t4}4(5) "Net monthly income® means one-twelfth of the
difference between the net income for the taxable year as
the term net income is defined in 15-36-101 and the state
income tax paid as determined by the state income tax return
filed during the current year.

€53({6) "Ward Indian" is hereby defined as an Indian

who is living on an Indian reservation set aside for tribal
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use or is8 a member of a tribe or nation accorded certain
rights and privileges by treaty or by federal statutes. If
and when the federal 5Social Security Act is amended to
define a "ward Indian", such definition shall supersede the
foregoing definition."

Section 72. Section 53-2-201, MCA, is amended to read:

"53-2-201. Powers and duties of department, (1} The
department shall:

(a) administer or supervise aii--forms—-of public
assistance, echiitd--protectieny-and-chiid-weifares inCiuding
the provision of medical care payments in bebhalf of
recipients of public assistance;

tb)y-—-admintster---or---supervise---ait-—-chttd--welfare
activities;~incindings

fi¥--tmportation-and-exportation-of-chitdren;
tiiy-ticensing-of-att-childrenis-foscer--famity--homesy
group-homes;-chiid-care-agencies-and-chitd-piacing-agencies;
tittty-the--care--of-dependent-and-negiected-chitdren-in
subaritute-care-piracement-and--chitdren--who--are--Sree--for
adoptions
tivi-the—maintenance--of--suppiementat--day--care--for
ehiidren;-and
tvi-—ari-state--and-~federat--funds--atiocated--to--the
department--for-—-youth-——fostar-—homes;——youth--grovup--homes;

chiid-care-agenciesy-and-state-programs—fer-youthn-in-need-cf
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cara;-youth-in-need-sf-supervision;-and-detingquent-youths

tey(b) give consultant service to private institutions
providing care for the neesdy, indigent, handicapped, or
dependent adults;

td¥(c) cooperate with other state agencies and develop
provisions for services to the blind, including the
prevention of blindness, the location of blind persons,
medical services for eye conditions, and vocaticnal guidance
and training of the blind;

tey{d) provide services in respect to organization and
supervise county departments of public welfare and county
boards of public welfare in the administration of public
assistance Efunctions and for efficiency and economy;

tf¥(e) assist and cooperate with other state and
federal departments, bureaus, agencies, and institutions,
when so requested, by performing services in conformity with
public assistance purposes;

{tg¥(f) administer all state and federal funds
allocated to the department for public assistance and do
all things necessary, in conformity with federal and state
law, for the proper fulfillment o©of public assistance
purposes; and

th¥{g) make rules governing payment for services and
supplies provided to recipients of public assistance,

{2) The department may:
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{(a) purchase, exchange, condemn, or receive by gift
either real or personal property which is necessary to carry
out its public assistance functions. Title to property
obtained under this subsection shall be taken in the name of
the state of Montana Ffor the use and benefit of the
department.

(b} contract with the federal government to CArry out
its public assistance functions. The department may 4o all
things necessary in order to avail itself of federal aid and
assistance.

(¢) make rules, consistent with state and federal law,
establishing the amount, scope, and duration of services to
be provided to recipients of public assistance."

Section 73, Section 53-2-301, MCA, is amended to read:

"53-2-301. County departments to be established. There
shall be established in each county of the state, except in
a county that has transferred its public assistance and
protective services responsibilities to the department—-of
secial---and---rehabititation---services state under the
provisions of part 8 of this chapter, a county department of
public welfare, which shall consist of a county board of
public welfare and such staff personnel as may be necessary
for the efficient performance of the public assistance
activities of the county. 1If conditions warrant and if two

or more county boards enter into an agreement, two oOr more
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counties may combine into one administrative unit and use
the same staff personnel throughout the administrative
unit,"

Section 74. Section 53-2-302, MCA, is amended to read:

"53-2-302. County commissiconers ex officic county
welfare board. Except in a county that has transferred its
public assistance and protective services responsibilities
to the department--of--secial--and--rehabititation—-sarvices
state under part 8 of this chapter, the board of county
commissioners shall be the ex officic county welfare board
and is hereby authorized to devote such additional time for
public assistance matters as may be £found necessary. The
members of the county welfare board shall receive the same
compensation for their services and the same mileage when
acting as the county board of public welfare as they receive
when acting as the board of county commissioners and shall
be limited as to meetings as now provided by law, and the
compensation and mileage of the members of the board shall
be paid Erom county funds, They may transact business as a
board of county commissioners and as a county welfare board
on the same day, and in such cases they shall be paid as a
board of county commigsioners but may not receive
compensation for more than 1 day's work for all services
performed on the same calendar day."

S8ection 75. Section 53-2-304, MCA, is amended to read:
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"§3-2-304. Staff personnel of county department. (1)
Each county board shall select and appoist from a list of
qualified persons furnished by the department of social and
rehabilitation services such staff personnel as are
necessary. The staff personnel in each county shall consist
of at least one gualified staff worker (or investigator) and
such clerks and stencgraphers as may be decided necessary.
1f conditions warrant, the county board, with the approval
of the department of social and rehabilitation services, may
appcoint some fully qualified person listed by the department
as supervisor of its staff personnel. The staff personnel of
each county department are directly responsible to the
county board, but the department of social and
rehabilitation services may supervise such county employees
in respect to the efficient and proper performance of their
duties. The county board of public welfare may not dismiss
any member of the staff personnel without the approval of
the department aof social and rehabilitation services, but
the department may request the county board to dismiss any
member of the staff personnel for inefficiency,
incompetence, or similar cause.

(2) Public assistance staff personnel attached to the
county board shall be paid from state public assistance
funds both their salaries and their travel expenses as

provided for in 2-18-501 through 2-18-5@3 when away Erom the
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county seat in the performance of their duties, but the
county board of public welfare shall reimburse the
department of social and rehabilitation services from county
poor funds the full amount of the salaries and travel
expenses not reimbursed to the department by the federal
government and the full amount of the department's
administrative costs which are allocated by the department
to the county for the administration of county welfare
programs and not reimbursed to the department by the federal
government. Under circumstances prescribed by the department
of social and rehabilitation services, the reimbursement by
the county board of public welfare may be 1less than the
county share as pgescribed above. All other administrative
costs of the county department shall also be paid from
county poor funds.

(3) On or before the 20th day of the month fcllowing
the month for which the payments te the public assistance
staff personnel of the county were made, the department of
social and rehabilitation services shall present to the
county department of public welfare a claim for the reguired
reimbursements. The county board shall make such
reimbursements within 20 days after the presentation of the
¢iaim, and the department of social and rehabilitation
services shall credit (add) all such reimbursements to its

account for administrative costs.
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{(4) If a county has transferred its public assistance
and protective services responsibilities to the department
cf--sociai-and-rehabititation-services state under part 8 of
this chapter, the appropriate department shall select,
appoint, and supervise all necessary public assistance and
protective servicea personnel, including if necessary a
supervisor of staff personnel. All such personnel are
directly responsible to the department."

Section 76. Section 53-2-306, MCA, is amended to read:

“53-2-306. County department charged with local
administration of public assistance. Except in a county that
has transferred its public assistance ané protective
services responsibilities to the deparemenxt--of--sscimal--and
rehabilitation--services state under part 8 of this chapter,
the county department of public welfare shall be charged
with the 1local administration of all forms of public
assistance operaticons in the countyjy--inciuding--but--net
Iimited-to-food-stamp-programs-and-sccial-services-programs.
All such 1local administration must conform to federal and
state law and the rules as established by the department of
social and rehabilitation services."

Section 77. Section 53-2-322, MCA, is amended to read:

"53-2-322. County to levy taxes, budget, and make
expenditures for public assistance activities. (1) The board

of county commissioners in each county shall levy 13.5 mills
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for the county poor fund as provided by law or so much
thereof as may be necessary. Counties transferring public
assistance and protective services responsibilities to the
department-of-soctai-and-rehabilitacion-services state under
part B of this chapter may not levy more than the difference
between 13.5 mills and the state levy pursuant to 53-2-813.

{2} The bocard shall budget and expend 5o much of the
funds in the county poor fund for public assistance and

protective services purposes as will enable the county

welfare department to pay the general relief activities of
the county and to reimburse the department of social and

rehabilitation services and the department of family

services for the county's proportionate share of the
administrative costs of the county welfare department and of

all public assistance and protective services and its

proportionate share of any other public assistance activity
that may be carried on jointly by the state and the county.

{3) The amounts set up in the budget for the
social and

reimbursements to the department of

rehabilitation services and the department of family

services shall be sufficient to make all of these
reimbursements in full. The budget shall make separate
provision for each one of these public assistance and

protective services activities, and proper accounts shall be

established for the funds for all such activities.
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{4) As soon as the county proposed budget provided for
in 7-6-2315 has been agreed upon, a copy thereof shall
without delay be mailed to the department of social and
rehabilitation services, and at any time before the final
adoption of the budget, the department shall make such
recommendations with regard to changes in any part of the
budget relating to the county poor fund as considered
necessary in order to enable the county to discharge its
obligations under the public assistance laws.

(5) The department of social and rehabilitation
services shall promptly examine the county proposed budget
in crder to ascertain 1if the amounts provided feor
reimbursements to the department are likely to be sufficient
and shall notify the county clerk of its findings., The board
shall make such c¢hanges in the amounts provided for
reimbursements, if any are required, in order that the
county will be able to make the reimbursements in full.

{6) The board of county commissioners may not make any
transfer from the amounts budgeted for reimbursing the
department of social and rehabilitation services without
having first obtained a statement in writing from the
department to the effect that the amount to be transferred
will not be required during the fiscal year for the purposes
for which the amounts were provided in the budget.

(7?) No part of the county poor fund, irrespective of
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the scurce of any part thereof, may be used directly or
indirectly for the erection or improvement of any county
building 80 1long as the fund is needed for general relief
expenditures by the county or is needed for paying the
county's proportionate share of public assistance and

protective services or its proportionate share of any other

public assistance activity that may be carried on jointly by
the state and the county. Expenditures for improvement of
any county buildings used directly for care of the poor,
except a county hospital or county nursing home, may be made
out of any moneys in the county poor £und, whether such
moneys are produced by the 13.95-mill levy provided for in
subsection (1) of this section or from any additional levy
authorized or to be authorized by law. Such expenditure
shall be authorized only when any county building used for
the care of the poor must be improved in order to meet legal
standards required for such buildings by the department of
health and environmental sciences and when such expenditure
has been approved by the department of social and

rehabilitation services and_ the department of family

services."
Section 78. Section 53-2-323, MCA, is amended to read:
"$3-2-323. Emergency grants from state funds to
counties. Except when a county has transferred its public

assistance and protective services responsibilities to the
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deparement-af-saciai-and-rehabititation-serviees state uynder
part 8 of this chapter, a county may apply to the department
for an emergency grant-in-aid, and the grant shall be made
to the county upon the following conditicons:

(1) The board of county commissioners or a duly
elected or appointed executive officer of the county shall
make written application to the department for emergency
assistance and shall show by written report and sworn
affidavit of the county clerk and recorder and chairman of
the board of county commissioners or other duly elected or
appointed executive officer of the county the following:

{(a) that the county will not be able to meet itg
obligations under law to provide assistance to the needy of
the county or meet its proportionate share of any public
assistance activity carried on jointly with the department:

(b) that all lawful sources of revenue and other
income to the county poor fund will be exhausted;

(¢) chat all expenditures from the county poor fund
have been lawfully made; and

(d) that all expenditures from the county poor fund
have been reasonable and necessary, according to criteria
set by the department in rules adopted for that purpose, for
the county to meet its obligations under law to provide
assistance to the needy.

(2} Within 10 days of receipt of the application and
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affidavit, the department shall determine whether the county
poor fund will be depleted and shall give notice to the
county of the department's intention to deny or allow the
grant-in-aid. Before a grant-in-aid for any fiscal year may
be made to a county under this secticn, any money credited
during that fiscal year to the depletion allowance reserve
fund from the sources provided by 7-34-2402{2) shall be
transferred to the county poor fund to be used for lawful
poor fund expenditures. The amount of the grant-in-aid shall
be determined after all sources of income available to the
poor fund, including the depletion allowance reserve fund
transfers, have been exhausted.

(3) Within 10 days of receiving notice from the
department that a grant-in-aid will be made to the county,
the bhoard of county commissioners or other duly elected or
appointed executive cfficer of the county shall adopt an
emergency budget, There is no requirement of notice and
hearing for that emergency budget. The emergency budget
shall state the amount required to meet the obligation of
the county and shall allocate that whole amount among the
various classes of expenditures for which the grant was
made .

{(4) Upon receipt and approval of the county emergency
budget, the department shall issue a warrant to the county

treasurer of the county for the total amcunt stated in the
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approved emergency budget.

{5) The grant-in-aid received by the cecunty shall be
placed in an emergency fund account to be kept separate and
distinct from the poor fund account. All expenditures from
the emergency fund account shall be made by a separate
series of warrants or checks marked as emergency warrants or
checks.

(6) The grants—-in-aid from the department may be used
only for public assistance activities lawfully conducted by
the county, including but not 1limited to medical aid,
hospitalization, and institutional care. No part of a
grant-in-aid may be used, directly or indirectly, to pay for
the erection or improvement of any county building or for
furniture, fixtures, appliances, or equipment for a county
building.

{7} In the event the county poar fund is replenished
by other lawful sources of revenue, the county shall issue
warrants toc meet its obligations from the county poor fund
until such time as that fund 1is again so depleted that
warrants can no longer lawfully be drawn on that account.
Upon depletion of the county poor fund, the county may again
make disbursements from the emergency fund account as
provided in subsection (S). At the close of the county
fiscal year, the county shall return to the department any

amounts remaining in the county poor fund and the emergency
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fund account, but the remaining amount to be returned may
not exceed the total amount of the emergency grant—in-aid
for that fiscal year.

(8) Any amount which is unlawfully disbursed or
transferred from the emergency Eund account or used for a
purpose other than that specified in the grant-in-aid shall
be returned by the county to the department."

Section 79%9. Section 53-2-801, MCA, is amended to read:

"53-2-801. Purpose. The purpose of this part is to
provide for the department of social and rehabilitation
services to assume all responsibilities for public

assistance programs and for the department of family

services to assume all responsibilities for protective

services for children and adults that, as of July 1, 1883,
are provided by the counties pursuant to Titles 41 and 53.
The assumption may become effective only at the option and
with the express consent of each individual county
requesting state assumption.”

Section 80. Section 53-2-B02, MCA, is amended to read:

"53-2-802. Definitions. Unless the context reqguires
otherwise, in this part the following definitions apply:

{1) *“County department” means the county department of
public welfare provided for in part 3 of this chapter.

t24{-—pepartmenti-—meana- —the--department-of-saciatr-and

rehabiittation-services-provided-for-in-Fitie-2;-chapter-155
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part—22=

€3¥(2) "Mill levy egquivalent” means the prior year's
expenditure divided by the value of 1 mill.

t4¥{3) "Needy person® 1is one who 1is eligible for
public assistance under the laws of this state.

+53({4) ‘“Protective services" means services to
children and adults to be provided by the department of

family services as permitted by Titles 41 and 53.

t6+4(5) "“Public assistance"\or "assistance" means any
type of monetary or other assistance Efurnished under this
title to a person by a state or county department,
regardless of the original source of assistance.

#¥(6) "State assumpticn" means the transfer to the

department of social and rehabilitation services and the

department of family services for the county by the board of

county commissioners of all powers and duties, including
staff personnel as provided in $3-2-301 through 53-2-306 and

public assistance and protective services, respectively,

provided by the county department pursuant to Titles 41 and
53, except as otherwise specifically provided in this part.”
Section 81, Section 53-2-803, MCA, is amended to read:
"53-2-803. Authority te adopt rules. 113 The

department o©f social and rehabilitation services and the

department of family services may adopt rules necessary to

carry out the purposes of this part, including implementing
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transfer of the county programs to <the each department,

respectively.
{(2) The department of social and rehabilitation

services may adopt rules:
fti¥(a) to determine the amount, scope, and duration of
general relief, which may not exceed those services and

amounts payable under the departmentis department of social

and rehabilitation services' programs of medicaid and aid to

families with dependent children as necessary to carry out
the purposes of this part; and

t2¥(b) establishing a system of penalties and
sanctions applicable to providers of health-related services
to state-assumed coynties in accordance with 53-6-111(2)
through (5)."

Section 82. Section 53-2-811, MCA, is amended to read:

"53-2-811., Transfer of county public assistance and
protective services to state department departments. (1) All
authority granted to the board of county commissioners to
establish and operate a public assistance program and
provide protective services for children and adults pursuant
to Titles 41 and 53 may be transferred to the department of

social and cehabilitation services and the department of

family services, respectively, except that the county

attorney shall continue to provide legal assistance and

representation for the purposes of adult and child
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protective services without charge and all debts and
obligations incurred prior to the effective date of state
assumption continue as the responsibility of the county.

(2) The board of county commissioners, after public
hearing, may by resolution or ordinance transfer to the

department of social and rehabilitation services and the

department of family services all powers and duties for

public assistance and protective services for children and
adults, respectively, including the selection, supervision,
and termination of staff personnel associated with the
performance of these activities. Upon the effective date of

such transfer, the department of social and rehabilitation

services and the department of family services shall assume

all powers and duties related to public assistance and

protective services, respectively, and accorded by law to

the county welfare department, If the notice required in
subsection (3} 1is given, the transfter is effective at the
start of the next state fiscal year.

(3) Counties opting for staté assumption shall notify

the department of social and rehabilitation services and the

department of family services at least 90 days prior to the

start of the state fiscal year unless the time period is
waived in whole or in part by the director of the each
department.

(4) Counties opting for state assumption shall permit
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the department of social and rehabilitation services and the

department of family services to use the same Facilities

currently occupied by the county department or substantially
equal facilities, with fair rental value for such facilities
to be paid by the each department. Counties opting for state
assumption shall transfer to the appropriate department all
materials, equipment, and supplies used in the operation of
the county department and which were paid for in whole or in
partt with federal or state funds.®

Secticon 83. Section 53-2-812, MCA, is amended to read:

*53-2-812. State assumption -~ permanent transfer to
department state -- exceptions, (1) A county opting for

state assumption does so on a complete and permanent basis,
unless the county regquests to retain or reassume
responsibility for medical assistance or monetary payments
to needy persons as provided in Title 53, chapter 3,

pursuant to the adoption of a resolution or ordinance as

provided in 53-2-811(2) and notice to the department of

social and rehabilitation services as provided in

53-2-811(3). Under such a retention or reassumption, staff
personnel continue under the supervision and control of the

department of social and rehabilitation services but the

department may conktract with the counties for the operation
of programs provided in Title 53, chapter 3. A county may

not retain or reassume assistance programs partially funded
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by the federal government.
{2y A county transferring all duties and
responsibilities toc the department state may reassume

limited responsibility for medical assistance or monetary
payments to needy persons as provided in subsection (1) but
may not thereafter request Full state assumption. A county
initially requesting 1limited state assumption may not
thereafter reguest full state assumption. A county opting
for limited or full state assumption does so on a permanent
basis, except as provided in this section."

Section B4. Section 53-2-813, MCA, is amended to read:

"53-2-813. Mill 1levy for counties transferring public
assistance and protective services. (1) {a) Except as
provided in subsection (1)(b), for the purpose of this part,
12 mills must be levied annually in those counties opting
for state assumption. -

(b} A county that levied an amount less than 12 mills
for purposes of its county poor fund during fiscal year 1982
must levy an egquivalent amount to the poor fund mill levy
assessed by that county during fiscal year 1982 plus 1.5
mills, not to exceed a total of 12 mills, less a mill levy
equivalent to an amount the county can demcnstrate was spent
during fiscal year 1982 for the building or operation of g
medical facility. The reduced mill levy exception provided

in this subsection {(1)(b) continues in effect until June 30,
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1984. After that date 12 mills must be 1levied in all
counties where state assumption is in effect.

(2) The For a county electing state assumption before

July 1, 1986, the proceeds of the mill levy established in

subsection (1) must be deposited in the state special
revenue fund in the state treasury for the purpose of paying

the expenses of the department of social and rehabilitation

services., The mill levy may not exceed 12 mills,
notwithstanding actual expenditures made by the department.

(3) For a county electing state assumption on or after

July 1, 1986, the proceeds of the mill levy established in

subsection (1) wmust be deposited in the state special

revenue fund in the state treasury to the credit of the

department of social and rehabilitation services. The

general Fund authority of the department of gsocial and

rehabilitation services shall be reduced and the general

fund authority of the department of Family services shall be

increased by an _amount equal to the county's expenditures

for child and adult protective services in the fiscal year

immediately preceding state assumption. The mill levy may

not exceed 12 mills, notwithstanding actual expenditures

made by the department of social and rehabilitation services

and the department of family'services.

t3y(4) For a county retaining or reassuming

operational responsibility for medical assistance or
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monetary payments to needy persons as provided in 53-2-812,
the levy provided in subsection (1) must be reduced by the
miil levy equivalent expended by that county or the
department for such purposes in the Eiscal year immediately
preceding the option to retain or reassume such
responsibility.”

Section 85. Section 531-2-821, MCA, is amended to read:

"53-2-821. Creation of advisory ocouncils. (1) The

department of social and rehabilitation services may
establish one or more advisory councils to advise the
department on policies relating to public assistance er
protective-services. The director of the department shall
appoint members of the advisory council for a term set by
him, and they may be dismissed at his discretion.

{2) Upon request of the governing body of a county
having opted for state assumption, the department of social

and rehabilitation services shall establish a county

advisory council for the county. The advisory council shall
consist of the board of county commissioners of the c¢ounty
or, if the county governing body consists of greater than
three members, three members of the governing body chosen by
the governing body. The department may appeint two other
members tc the advisory council as provided in subsection
(1l).

{3) No compensation or expenses may be paid advisory
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council members for their service on the advisory council.
The requirements of 2-15-122 do not apply to an advisory
council appeointed pursuant to this section."
Section B6. Section 53-2-822, MCA, is amended to read:
"53-2-822. Work program reguired. The department of

social and rehabilitation services shall establish a work

program as provided in 53-3-304. The department of social

and rehabilitation services may contract with the county, a

municipality, or state agency that has work available for
recipients of general relief.”

Section 87. Section 5$3-4-101, MCA, is amended to read:

»53-4-101. Definitions. As wused in this part, the
following definitions apply:

(1) "Child welfare services"” means the establishing,
extending, and strengthening of child welfare services
(especially in predominantly rural areas) for the protection
and care of homeiessy-dependent;-and-negiected-chiltdren-and

ehitdren-in-danger-of-pbecoming-delinquent children—-aiieged

to——be-—youth-in-need-sf-care; youth-in-need-of-superviasiony

and--detinguent--youth ABUSED, DEPENDENT, OR NEGLECTED

CHILDREN.
t23y--4€hitd--welfare--werkeri-means—staff-personnai-whe

have-had-educatien--and--training--itn--the--fietd--of--child

welfare~-—and-—who--are--quat+fied--and--accepted-—an-sach-in

conformity-with-the—standards—estabiished-by-the-deparements
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+3¥(2) "Department" means the department of seciai-and
rehabititation family services provided for in Pieie--27
chapter—-i5Sy-part-22 [section 2].

t4¥(3) "“"Public assistance"” or "assistance" means any
type of monetary or other assistance furnished under this
title to a person by a state or county agency, regardless of
the original source of the assistance."

Section 88. Section 53-4-111, MCA, is amended to read:

"53-4-111. Administrative duties of department.
Subject to the authority and regulations of the department
and in cooperation with the federal government, the
department shall:

{1} adopt rules necessary to carry out the purposes of
this part:

(2) administer or supervise all child welfare
activities services cof the state except the child welfare
activities services which are administered by the department

of health and environmental sciences and the department of

social and rehabilitation services."”

Section 89, Section 53-4-113, MCA, is amended to read:

“53-4-113, Child protection and rehabilitation --

duties of department. The department shall:
{1}y enforce all laws pertaining to children and take
the initiative in all matters involving the interest of

illegitimate, dependent, neglected, and delinguent children
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where adequate provision therefor has not been made by law:
(2) wuse funds available for cases where special
medical or material assistance is necessary to rehabilitate

sabneormat developmentally disabled or physically handicapped

children and where it is not otherwise provided for by law;
(3) cooperate for the purposes hereof with all
reputable child-helping and child-placing agencies; and
(4) inspect, license, and supervise pubtie-and-private

tnfants’-hemes-and-child-earing youth care facilities and

child-placing institntions-and agencies."

Section 90. Section 53-4-115, MCA, is amended to read:

"53-4-115. Department to accept custody of children
committed by courts. The department shali accept the
guardianship or custedy of children committed by the courts
te the department and arrange provide ARRANGE for their care
in-Eamiiy—fcster~homes-—et——cthervise~—in—-eooperatien~—with
county-departments-of-pobtte-weifare."

Section 91. Section 53-4-401, MCA, is amended to read:

"53-4-401. Definitions. As used in this part, the
following definitions apply:

(1) “Person" includes any individual, partnership,
voluntary association, or corporation.

(2) ™"Agency" includes a person not related by bloed or
marcriage to a minor child to be adopted.

(3) "Department" means the department of seciai-and
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rehabititation family services provided for in Pitie--27
chapter-i5y-pare~22 [section 2].*

Section 92. Section 53-4-50)1, MCA, is amended to read:

"53-4~501, Purpose -- definitions. (1) The purpose of
this part is to assure that children requiring supplemental
parental care be provided such food, shelter, security and
safety, guidance and direction, nurture and comfort, and
learning experiences commensurate to their ages and
capabilities so as to safeguard the growth and development
of such children, thereby facilitating their proper physical
and emoticnal maturation.

{(2) In this part, the following definitions apply:

{a) "Child" means a person under 12 years of age.

{(b) "bay-care facility” means a perscn, association,
or place, incorporated or wunincorporated, that provides
supplemental parental care on a regular basis. It includes a
family day-care home, a day-care center, or a group day-care
home, It does not include a person who limits care to
children who are related ta him by blood or marriage or
under his legal guardianship or any group facility
established chiefly for educational purposes.

(c) "Day-care center" means a place in which
supplemental parental care is provided to 13 or more
children on a regular basis.

(d) "Department” means the department of seciat--and
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rehabititatten family services provided for in Pttie-27
ehapter-i57-part-22 [section 2}.

(e) "Day care" means supplemental parental child care.

(£) "Supplemental parental child care" means the
provision of food, shelter, and learning experiences
commensurate with a child's age and capabilities so as to
safeguard the child's growth and development on a
supplemental basis outside of the child's home by an adult
other than a parent, guardian, perscon in loco parentis, or
relative on a regular basis for daily periods of less than
24 hours,

(g) “Regular basis" means providing supplemental
parental care to children of separate families for any daily
periods of less than 24 hours and within 3 or more
consecutive weeks.

(h) “Family day-care home"” means a private residence
in which supplemental parental care is provided to three to
six children from separate families on a regular basis.

(i) "Group day-care home" means a private residence in
which supplemental parental care 1is provided to 7 to 12
children on a regqular basis.

{j) "Registration" means the process whereby the
department maintains a reccrd of all family day-care homes
and group day-care homes, prescribes standards, promulgates

rules, and reguires the operator of a family day-care home
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or a group day-care home to certify that he has complied
with the prescribed standards and promulgated rules.

(k) "Registrant™ means the holder of a registration
certificate issued by the department in accordance with the
provisions of this part.

(1) "“Registration certificate” means a written
instrument issued by the department to publicly document
that the certificate holder has, in writing, certified to
the department his compliance with this part and the
applicable standards for family day-care homes and group
day-care homes.

{m) "License" means a written document issued by the
department that the license holder has complied with this
part and the applicable standards and rules for day-care
centers.

{n) "Licensee" means the holder of a license issued by
the department in accordance with the provisions of this
part.”

Section 93. Section 53-20-203, MCA, is amended to
read:

“53-20-203. Responsibilities of department. The
department shall:

{1) take cognizance of matters affecting the
developmentally disabled cltizens of the state;

(2) initiate a preventive developmental disabilities
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program which shall include but not be 1limited to the
implementation of developmental disabilities care,
treatment, prevention, and research as can best be
accomplished by community-centered services. Every means
shall be utilized to initiate and operate the service
program in cooperation with 1local agencies under the
provisions of 53-20-205 and 53-20-207.

(3) collect and disseminate information relating to
developmental disabilities;

{4) prepare, with the assistance of the planning and
advisory council, an annual comprehensive plan for the
initiation and maintenance of developmental disabilities
services in the state. The services shall include but not
be limited to community comprehensive developmental
disabilities services as referred to in $3-20-202.

{(5) provide to the planning and advisory council a
written quarterly report of planning, program, and Fiscal
activities of the department in regard to community-based
services for the developmentally disabled;

(6) provide by rule for the evaluatiaon of persons who
apply for services or persons admitted into a program at a
developmental disability facility;

(7) provide state personnel to assist regional
councils provided for in 53-20-207:

{B8) receive from agencies of the government of the
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United States and other agencies, persons or groups of
persons, associations, firms, or corporations grants of
money, receipts from fees, gifts, supplies, materials, and
contributions to initiate and maintain developmental
disabilities services within the state; and

(9) require that habilitation plans be developed,
implemented, and continuously maintained for all
developmentally disabled persons who are served through a
community-based program funded by the states; and

{10} use funds avajlable for cases in which special

medical or material assistance is necessary to rehabilitate

developmentally disabled or physically handicapped children

if such assistance is not otherwise provided for by law."”

Section 94, Section 53-20-213, MCA, is amended to
read:

"53-20-213. Departments to cooperate. The department
of instituticns, the department of social and rehabilitation
services, the department of health and environmental

sciences, the department of family services, and the office

of superintendent of public instruction shall cooperate on
all aspects of each agency's respective programs for the
developmentally disabled.”

Section 95. Section 53-20-305, MCA, is amenaed to
read:

“53-20-305. Local control of community homes -
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departmental licensing, administration, operation, health
and safety standards. (1) Community homes ~ for the
developmentally disabled may be under local control, and the
nonprofit corporations or associations operating community
homes are authorized to establish homes and programs they
believe in the best interest of their honmes.

{2) (a) A community home for the developmentally
disabled shall be licensed annually by the department of
seciat-and-—rehabititarion family services.

(b) ©One temporary license may be issued for no longer
than 60 days if there are unavoidable delays in the
certification process.

[3) (a) The department of family services for the

purpose of licensing shall adopt stapdards and rules
concerning the administration, operation, health, and safety
of community homes for the developmentally disabled.

(b} The depar tment of health and environmental

sciences shall provide advice and recommendations to the

department of social and rehabilitation services and the

department of family services concerning the standards for

healtnh and safety."

Secticn 96. Section 53-20-307, MCA, is amended to
read:

"53-20-307. Health and safety standards for licensing.

{1) (a) After initial certification by the state fire

=133~ HB 325

e = o O

[ B, <)

12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0325/04

marshal, community homes must be certified annually for fire
and life safety by the atate fire marshal.
(b) The state Eire marshal shall notify the department

of social and rehabilitation services and the department of

family services when a community home has been certified.

(2) (a) Local health officers shall certify community
homes for compliance with health and safety standards. If
for any reason the local authority cannot complete the
certification in a timely manner, the department of health
and environmental sciences 1is authorized to make the
determination on certification.

(b) A reasonable fee may be charged to authorized
parties as defined in 53-20-303 for the health and safety
certification,”

Section 97. Section 53-20-401, MCA, is amended to
read:

*53-20-401. Definitions. As used in this part, unless
the context otherwise requires, the following definitions
apply:

(1) "Client" means a pergon for whom voluntary

protective services are rendered purguant to provisions of

this part.
t3¥(2) "Department” means the department of secial-and

rehabilitatien family services provided for in {section 2].

t23(3) "Developmentally disabled person” means a
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person who by reason of a developmental disability is not
able, unassisted, to properly manage or care for his person
or his property.

£3¥(4) "Ward" means a person for whom proteetive
services—-are--rendered--pursuant--to-the-proviaions-of-this

part the department has been appointed quardian under Title

72, chapter 5, part 3.

t4y--“Respondent!-—-means--a--persen--in--whose-interest
proceedings-are-brought-under-this-parts

(5) "Proteetive services” means case management of

services directed at preventing or remedying neglect, abuse,

or exploitation of developmentally disabled persons."

Section 98. Section 53-20-402, MCA, is amended to
read:

"53-20-402. Legislative findings and directives. (1)
In recognition o©of the need to provide supervision and

protecticn from abuse, neglect, and exploitation for the

developmentally disabled and in acknowledgment of the
desirability of providing such services outside the state
institutions, the legislature hereby finds and declares that
a program should be established by the department to provide
protective services for the developmentally disabled. Such a
program should be designed to provide the services set forth
in this part for developmentally disahled persons.

{2) The director of the deparﬁment shall adopt rules
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for the administration of this part. The department shaill
develop a statewide system of protective service services in
accordance with regulations and standards established by the
department with respect to this program. The department
may:

(a) provide direct services;

(b) enter into a contract with any responsible agency.,
public or private, for provision of protective service
services by the agency;

(c}) accept appointment by any district court as
guardiany or conservatorr-trusteer-protectorr-or—trustee-and
protectsr of a mentally retarded or other developmentally
digsabled person. However, this subsection does not relieve
the department of the duty to comply with the requirements
cof Title 72, chapter 5, for the appointment of a guardian or
congervator or the requirements of $3-20-406."

Section 99. Section 63-20-405, MCA, 13 amended to
read:

"53-20-405. Protective and supportive services
provided. (1) The department shall providey-in-the-manner
sec-forth;-for assist each of its clients or wards to obtain
those protective and supportive services which the
deparement——betieves may be necessary to help the client or
ward function te the extent of his capabilities as an

independent, self-sufficient member of society. Services
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under this part may include but shall not be limited to
assistance in obtaining:

(a) housing, clothing, and food:

{b) education and training for living in socliety and,
whare possible, for employment;

(¢} employment:

(d) financial benefits to which the client or ward may
be entitled;

(e} medical services and supplies;

(£} necessary legal services;

(g) marshaling, protection, and insurance of the
client's or ward's property;

(h) financial advice and services; and

{i) participation in cultural and recreational
activities.

(2) Services under this part may also include but
shall not be limited to assistance in preventing
exploitation of the client or ward by others and in

preventing injury-to abuse or neglect of the client or ward

and injury by—the-ward to cthers.

(3) The provision of protective services pursuant to
this part does not create a guardianship relationship
between the department and the developmentally disabled
person unless a guardianship is created in accordance with

the requirements of Title 72, chapter 5, part 3.
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{4) The department may not provide a developmentally

disabled person protective services that impose a legal

limitation or restriction on the person unless the

department has been appointed the legal guardian of or

conservator for the person under the provisions of Title 72,

chapter 5.

Section 100. Section 53-20-409, MCA, is amended to
read:

"53-20-409. Costs of protective services. (1) If the
income from the assets available to a ward suffice, the
department may require such ward, the custodian, guardian,
or conservator af such ward or, if the governing instrument
permits, the trustee of such ward to pay all reasonable and
proper costs of proceedings in the interest of such ward

under this part or Title 72, chapter 5, including, without

limitation, court costs, sheriff fees, attorney fees, and
costs of diagnostic services, and to pay for protective
services rendered to the ward or to reimburse the department
for funds expended for such costs or services.

(2) Upon a written petition filed by the department,
the c¢court by which the department was appointed may permit
annual expenditure of up to 3% of the principal assets if
such expenditure be shown tc be of special advantage for the
ward. The department shall file an accounting each year, and

the e¢ourt by which the department was appointed shall
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conduct a hearing to determine the propriety of any charge
or charges to a ward. Ati-ef-the-previsisns-ef-subsections
t2y-—and-t3y-of--53-26-484--concerning-—neotice——and-—hearings
shati-—-apply--te--hearings--under——this--sectitons Upon such
hearing, the court shall enter its order approving,
disapproving, or modifying such charge or charges. The order
of the court may be prospective as to charges of a recurring
nature which reascnably may be anticipated.

(3} Except as provided in subsections (1) and (2) of
this section, the net coat of proceedings under this part
and of services provided by the department shall be paid
from moneys appropriated for that purpose by the legislature
or from moneys available from any other governmental or
private gource. Claims for state reimbursements shall be
presented to the department at such times and in such manner
as the department may prescribe. The department shall
certify the amount to the department of administration. The
amount so certified shall be paid from the state treasury
upon the voucher of the department and the warrant of the
department of administraticn.”

Section 10l1. Section 53-20-410, MCA, 1s amended to
read:

"53-20-410. Reports required. With respect to each
client or ward, designated field staff shall file a written

report with the director of the department no later than
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June 30, 1974, and annually thereafter setting Eforth the
services which have been provided for the c¢lient or ward,
including specifically an accounting for any transactions
with preoperty o©f the client or ward other than as a
court-appeinted conseryator, the current conditicn of the
client or ward, and the recommendations of the department as
to whether its services should continue or be terminated and
whether other proceedings should be instituted. Ff-the
department--is--serving--pursuant--to-—-—court---order———under
53-20-4047--a-—copy——cf-~such-report—-aitso-shati-be-£fited-with
spech-courts"

Section 102. Section 53-30-202, MCA, isa amended to
read:

"53-30-202. Establishment of juvenite youth
correcticnal facilities. The department of institubions

family services, within the annual or biennial budgetary

appropriation, may establish, maintain, and operate
facilities to properly diagnose, care for, train, educate,
and rehabilitate children in need of these services. The
children must be 10 years of age or older and under 21 years
of age. The facilities include but are not limited to the
Mountain View schoel and the Pine Hills school but-—-do--not
inctude-the-youth-ferest—camp.”

Secticn 103. Section 53-30-203, MCA, is amended to

read:
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"53-30-203. <Control and management of juveniie youth
correctional Facilities. The facilities provided for in
53-30-202 shall exercise their functions under the
supervision and general management of the department of

inatieutienas family services. Except where otherwise

provided by law, the department by rules shall establish
standards of care, policies of admission, transfers,
discharge, and aftercare supervision in order t¢ provide
adequate care for children and adequate service to the
courts. The department shall develop special programs within
each facility which are adaptable to the particular needs of
its operation.”

Section 104. Section 53-30-204, MCA, is amended to
read:

"53-30-204, Cooperative agreements for services with
governing body of Indian tribe, (1) The department of
institutions family services may enter intc agreements with
the governing body of an Indian tribe within the state for

residential, amd educational, evaluation, and aftercare

services at-—Mountain--¥iew--scheoty-~Pine--Hitia--schools
aftercare-divistony-or-ether-juvenile-facitity maintained by
the department for children who have been adjudicated
delinquent by the tribal court, subject to the provisions of
this part and parts 1 and 2 of chapter 1.

{2) Any agreement entered into under subsection (1}
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must also satisfy the requirements of Title 18, chapter 11,"
Section 105. Section 53-30-208, MCA, is amended to
read:
"53-30-208, Maximum age of commitment. Ne child who
has attained the age of 18 years shall be committed by any
juveniie youth court to the Meuntain-View-schoolr-Pine-Hiiis

scheolz;--or--other--juvenite--facitity department of family

services, except, however, that any person under 21 years
who prior to attaining the age of 18 years came under the
jurisdiction of the <4uveniite youth court by reason of
delinguent conduct and whose adjudication of delinguency,
including the finding that commitment to scme institution
was necessary, is not made until after the child reaches the
age of 18 years shall be committed to the department of
instieuveions family services. The department shall then have
the obligation to test and evaluate the person to determine
the proper place of detention f[or the person, who shall
thereupon be confined at that institution until the person
shall have attained the age of 21 vyears unless sooner
discharged by the department.®

Section 106. Section 53-30-211, MCA, is amended to

read:
"53-30-211. Transfer of child to other facility or
institution -- noctice. The department of institations family

services upon recommendation of the superintendent of a
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facility may transfer a child resident in one of its

juvenite youth correctional facilities to any other facility

or institution under the jurisdiction and control of the
department.”

Section 107. Section 53-30-212, MCA, is amended to
read:

"53-30-212. Commutation of éentence to state prison
and transfer of prisoner to duvenite youth correctional

facility or Swan River forest camp. (1) Upon the application

of a person under 21 years of age who has been sentenced to
the state prison or upen the application of his parents or
guardian, the governor may., after consulting with the

department of institutions and the department of Family

services and with the approval of the board of pardons,
commute the sentence by committing such person teo the

department of family services until he is 21 years of age or

until sooner placed or discharged.
(2) If such person's behavior after being committed to

the department of family services indicates that he is not a

proper person to reside at one of the departmentis-—-4uventte

youth correctional facilities, the governor, after

consulting with the department of institutions and the

department of family services and with the approval of the

board of pardons, may revoke the commutation and return him

to the state prison to serve out his unexpired term, and the
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time spent by him at one of the departmentlis-suveniie youth
correctional facilities or while a refugee from one of the

departmentis—-javentie vyouth correctional facilities shall

not be considered as a part of his original sentence.
{3) Upcn recommendation of the warden and with the

approval of the department of institutions and the

department of family services, a person under 21 years of

age who has been sentenced toc the state prison may be

transferred to any <uventte youth correctional facility

under the Jjurisdiction and control of the department of

family services.

{4) Upcn recommendation of the warden and approval of
a2 person sentenced to the state prison or application of a
person sentenced to the state prison and approval of the
warden and  with the approval of the department of
institutions, such person sentenced to the state prison who
1s 25 years of age or younger may be transferred to the Swan
River youtM forest camp. Prior to departmental approval of
the transfer, the person must undergo an evaluation by the
department to determine his suitability for transfer to the
camp. The results of the evaluation must include a finding
that a minimum security Facility is an appropriate placement
Eor such person or the transfer shall be denied. If the
person is transferred, he shall be under the supervision and

control of the facility to which he is transferred.
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(5} IE such person's behavior after transfer to sueh

juventte a youth correctiognal facility or the Swan River

forest camp indicates he might be released on parole or his
sentence be commuted and he be discharged from custody, the
superintendent of such facility, with the approval of the

department of institutions and the department of family

services in the case of a youth correctional facility or

with the approval of the department of institutions in the

case of the Swan River forest camp, may make an appropriate

recommendation to the state board of pardons and the
governor, who may in their discretion parole such person or
commute his sentence.

{(6) If such person's behavior after transfer to a

juveniie youth correctional facility or the Swan River

forest camp indicates he is not a proper person to reside in
such facility, upon recommendation of the superintendent and

with the approval of the department of institutions and the

department of family services in the case of a vyouth

correctional facility or with the approval of the department

of institutions in the case of the Swan River forest camp,

such perscon shall be returned to the state prison to serve
out his unexpired term."

Section 108. Section 53-30-214, MCA, is amended to
read:

"53-30-214, Apprehension and return of chiid youth
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leaving juveniie youth correctional facility without

permission. A chiid youth who has left a juveniie youth

correctional facility of the department of institutisns

family services without permission may be apprehended and

returned by any citizen. The term "duventte youth

correctional facility of the department” means any facility

under the supervision and control of the department of

tnsticueciona family services which has as its primary
function the care, training, custody, and control of
children youth and specifically includes the Pine Hills
school for boys and the Mountain View school for girls.*
Section 109. Section 53-30-215, MCA, is amended to
read:
“53-30-215. Penalty for aiding resident in leaving

Javenite youth correctional facility. A person who permits

or assists a resident of any <Huveniite youth correctional

facility to leave a facility without permission or who
furnishes or attempts to furnish to such a resident a tool,
weapon, or other article with the intent of aiding him to
leave without permission or who harbors or conceals a
resident who has left without permission shall on conviction
be punished by imprisonment for a term of not less than 6
months or more than 2 years or by a fine not exceeding
$1,000 or by both such fine and imprisonment,*

Section 110Q. Section 53-30-226, MCA, is amended to
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read:
"53-30-226. Youth aftercare agreement. A youth
released by the department of imnstitutions family services

from one of the state-juvenile youth correctional facilities

to the supervision, custody, and control of the department
shall, before his release, sign an aftercare agreement
containing:

(1) a statement of the terms and conditions of his
release, including a list of the acts which, if committed by
the youth, may result in his return to the facility; and

(2) a statement that if the department or any person
alleges any violation of the terms and conditions of the
agreement, the youth is entitled to a hearing as provided
for in 53-30-22% before he may be returned to the facility."

Section 111. Section 53-30-229, MCA, is amended to
read:

"53-30-229. Hearing on alleged violation of aftercare
agreement -- right to appeal outcome. (1) When it is alleged
by an aftercare counselor that a youtk has violated the
terms of his aftercare agreement, the youth shall be granted
a hearing at the site of the alleged violation or ina the
county where the youth is residing or is found within 10
days after notice has been served on the youth or the youth
is detained, whichever iz earlier. The purpose of the

hearing is to determine whether the youth committed the
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violation and, if so, whether the viclation is of such a
nature that he should be returned to the juveniie youth
correctional facility €from which he was released or a
different plan for treatment should be pursued by the

department of imstitutions family services.

{2) The youth, upon advice of an attorney, may waive
his right to a hearing.

{3) With regard to this hearing, the youth shall be
given:

{a) written notice of the alleged viclation of his
aftercare agreement, including notice of the purpose of the
hearing;

(b) disclosure of the evidence against him and the
facts constituting the alleged violation;

{c) opportunity teo be heard in person and to present
witnesses and documentary evidence to controvert the
evidence against him and to show that there are compelling
reasons which justify or mitigate the viclation;

(d) opportunity to have the referee subpoena
witnesses;

(e) the right to confront and cross-examine adverse
witnesses;

(£) the right to be represented by an attorney;

(9) a record of the hearing; and

({h) notice that a written statement as to the evidence
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relied upon in reaching the final decision and the reascns
for the final decision will be provided by the referee.

{4) The department shall appoint a referee, who shall
not be an employee of the department, to conduct the
hearing. In the conduct of the hearing, the department may
request the county attorney's assistance as necessary. The
department shall adopt rules necessary to effect a prompt
and full review.

(5) If the referee finds, by a preponderance of the
evidence, that the youth did in fact commit the violation,
he shall make a recommendation to the department for the
placement of the youth. In making this recommendation, the
referee may consider mitigating circumstances. Final
approval rests with the department and must be made within
10 days of the referee's recommendation.

{6) The youth may appeal from the decision at the
hearing to the district court of the county in which the
hearing was held by serving and filing a notice of appeal
with the court within 10 days of the department's decision.
The youth may obtain a written transecript of the hearing
from the department by giving written notice of appeal. The
district court, upon receipt of a notice of appeal, shall
order the department to promptly certify to the court a
record of all proceedings before the department and shall

proceed to a prompt hearing on the appeal based upon the
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record on appeal. The decision of the department shall not
be altered except for abuse of discretion or manifest
injustice.

{7} Pending the hearing on a violation and pending the
department's decision, a youth may not be detained except
when his detention or care is required to protect the person
or property of the youth or of others or he may abscond or
be removed from the community. Procedures for taking into
custody and detenticn of a youth charged with violation of
his aftercare agreement shall be as provided in 41-3-1111
and 41-5-306.

(8) If the decision is made to return the youth toc the

institution youth correctiocnal facility from which he was

released and the youth appeals that decision, he shall await

the cutcome of the appeal at such institnttan facility."

NEW GECTION., Section 112. Repealer. Sections
48-3-115+ 41-3-11406, 41-3-1113, 41-3-1121, 43-5-7827
43-5-704;——-42-5-7657 53-4-121, 53-4-122, 53-20-404,

53-20-407, 53-20-411, and 53-20-412, MCA, are repealed.

NEW SECTJON. Section 113. Extension of authority. Any
existing authority of the department of sccial and
rehabilitation services, the department of family services,
or the department of institutions to make rules on the
various functions transferred by the provisions of this act

is extended to the provisions of this act.
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NEW SECTION. Section l14. Codification instructions.
(1) Section 2 is intended to be codified as an integral part
of Title 2, chapter 15, and the provisions of Title 2,
chapter 15, apply to section 2. Section 2-15-2211 is
intended to be renumbered and codified in the same part as
section 2.

(2) Section 53-20-414 is intended to be renumbered and
codified by the code commissioner as an integral part of
Title 53, chapter 20, part 1. The code commissioner shall
conform internal references and grammar to this change.

(3) SECTIONS 15 THROQUGH 19 ARE INTENDED TO BE CODIFIED

AS AN INTEGRAL PART OQF TITLE 41, CHAPTER 5, AND THE

PROVISIONS OF TITLE 41, CHAPTER 5, APPLY TO SECTIONS 15

THROUGH 19.

{4) SECTION 53-2-204 IS INTENDED TO BE RENUMBERED AMND

CODIFIED BY THE CODE COMMISSIONER IN THE SAME TITLE,

CHAPTER, AND PART AS SECTION &.

NEW SECTION. Section 115. Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect, If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section ll6. Reorganization procedure.

The provisions of sections 2-15-131 through 2-15-137 govern
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the creation of the department of Ffamily services and the
transfer of the various functions contained in this act from
the department of social and rehabilitation services, county
welfare offices and departments, the department of
institutions, and the youth court of the district court to
the department of family services.

NEW SECTION. Section 117. Implementation. (1) The
governor shall by executive order implement the provisions
of this act.

{(2) The governor may by executive order assign to the
department of family services in a manner consistent with
this act functions allocated to the department of social and
rehabilitation gservices, county welfare offices or
departments, the department of institutions, or the youth
court of the district court by the 50th legislature and not
transferred by this act.

NEW SECTION. Section 118. Effective dates. (1)
Section tt# 16 117 is effective on passage and approval.

{2) Sections 1 through %6 315 116 and this section
are effective upon signing of the executive order under
section I17¢%¥y 216t 3 117(1) or on Qctober 1, 1987,
whichever occurs first.

~End-
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MR. PRESIDENT
SENATE STATE ADMINISTRATION

We, your COmmittae on............. B TP PP RO E

HOUSE BILL 325
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color
CREATE DEPARTMENT OF FAMILY SERVICES
Mercerx (Mazurek)
325

HOUSE BILL
Respectiutly report as follows: THat. ... e

be amended as follows:
1. Page 7, lines 11 and 12.

Following: *“department;”
Strike: "and" -
Insert: "(16) contract with the county board of welfare for

administration of child and adult protection services for
that county; and"
Renumber: subsequent subsection

2. Page 16, line 15,
Strike: "AND"

Insert: ",
Following: "EXPENSES”
insert: ", and indirect costs”

3. Page 16, line 19,

Following: “SALARIES"

Strike: "AND"

Insert: *,°

Following: "TRAVEL,"

Insert: “and indirect costs,"
BEBREL
1.2 0.590.¢.64
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Chairman

y

5/‘{
52,
g oee Wy

Senate State Administration
House Bill 325
Page 2 of 6

4. Page 17, line 5,
Following: "“THAN™
Strike: "FOUR®™
Insert: “Iive"

5. Page 17, line 7.

Following: "DEPARTMENT,"

Insexrt: “a representative of a county department of public
welfare, ™

6. Page 20, line §.

Strike: "116"

Insert; "IT7"

7. Page 20,

Following: 1line 11

Insert: "Section 21. Section 2-18-303, MCA, is amended to read:
"2-18=-303. Procedures for utilizing pay schedules. (1)

The pay schedules provided in 2-18-311 and 2-18-312 shall be
implemented as follows:

(a) The pay schedule provided in 2-18-311 indicates
the annual compensation for the fiscal year ending June 30,
1986, for each grade and step for positions classified under
the provisions of part 2 of this chapter.

(b} The pay schedule provided in 2-18-312 indicates
the annual compensation for the fiscal year ending June 30,
1987, for each grade and step for positions classified under
the provisions of part 2 of this chapter.

{c) Each new employee shall advance from step 1 to
step 2 of a grade after successfully completing 6 months of
probationary service. The anniversary date of an employee
shall be established at the end of the probationary periocd
in accordance with rules promulgated by the department.

(d) {i) The compensation of each employee on the first
day of the first pay period in fiscal year 1986 shall be
that amount which corresponds to the grade and step occupied
on the last day of the preceding fiscal year of 1985.

(ii) The compensation of each employee on the first dey
of the first pay pericd in fiscal year 1987 shall be that
amount which corresponds to the grade and step occupied on
the last day of the fiscal year 1985.

{iii) In compliance with rules adopted to implement
this part, each employee is eligible on his anniversary date
to advance one step in the pay matrix for fiscal year 1987.
However, if the employee's anniversary date falls between

(continued)
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{inclusive) July 1 and the first day of the first pay period case may be, shall be that amount which corresponds to that
of fiscal year 1987, he will advance one step on the first grade occupied on the last day of the preceding fiscal year.
day of that pay pericd. (4) (a) (i} No member of a bargaining unit may
(2) The pay schedules provided in 2-18-311 and receive the amounts indicated in the respective pay
2-18-312 and the provisions of subsection (1) of this schedules provided in 2-18-311 through 2-18-315 until the
section do not apply to those institutional teachers, liquor bargaining unit of which he is a member ratifies a
store occupations, or blue-collar occupations compensated completely integrated collective bargaining agreement
under the pay schedules provided in 2-18-313, 2-18-314, or covering the biennium ending June 30, 1987.
2-18-315. {ii) In the event that negotiation and ratification of
{3) The pav schedules provided in 2-18-313, 2-18-314, a completely integrated collective bargaining agreement as
or 2-18-315 shall be implemented as follows: required by subsection (4) (a){i} of this section are not
{(a} (i) The pay schedules provided in 2-18-313 completed by July 1, 1985, retroactivity to that date may be
indicate the annual compensation for the contracted school negotiated.
term for teachers employed by institutions under the (iii) In the event that negotiation and ratification of
authority of the department of institutions or the a completely integrated ccllective bargaining agreement as
department of family services for fiscal years 1886 and . required by subsection (4) (a) (1) of this section are not
1987. completed by July 1, 1985, members of the bargaining unit
{ii} The compensation of each teacher on the first day invelved will continue to receive the compensation they were
of the first pay period in July, 1985, shall be that amount receiving as of June 30, 1985.
which corresponds to his level of academic achievement and {b) Methods of administration not inconsistent with
the step occupied on June 30, 1985, the purpose of this part and necessary to properly implement
(iii) The compensation of each teacher on the first day the pay schedules provided in 2-18-313 through 2-18-315 may
of the first pay periocd in July, 1986, shall be that amount be provided for in collective bargaining agreements.
which corresponds to his level of achievement and the step (5) The current wage or salary of an employee shall
occupied on June 30, 1985. . not be reduced by the implementation of the pay schedules
- (b} (i) The pay schedules provided in 2-18-314 provided for in 2-18-311 through 2-18-315,
indicate the maximum hourly compensation for fiscal years (6) The department may authorize a separate pay
ending June 30, 1986, and June 30, 1987, for those employees schedule for medical doctors if the rates provided in
in liquor store occupations who have collectively bargained 2~18-311 and 2-18-312 are not sufficient to attract and
separate classification and pay plans. retain fully licensed anhd qualified physicians at the state
(i) The compensation of each employee on the first day institutions. -
of the first pay period in fiscal year 1986 or 1987, as the {7} The department may develop programs which will
case may be, shall be that amount which corresponds to that enable the department to mitigate problems associated with
grade occupied on the last day of the preceding fiscal year. difficult recruitment, retention, transfer, or other
(c) (i) The pay schedules provided in 2-18-315 exceptional circumstances. Insofar as the program may apply
indicate the maximum hourly compensation for fiscal years to employees within a collective bargaining unit, it shall
ending June 30, 1986, and June 30, 1987, for employees in be a negotiable subject under 39-31-305.%"
apprentice trades and crafts and other biue-collar Renumber: subsequent sections
occupations recognized in the state blue-collar
classification plan who are members of units that have 8. Page 60, line 9,
collectively bargained separate classificaticn and pay Following: “one-half"
plans. . Insert: “of the nonfederal share of"
{ii) The compensation of each employee on the first day
of the first pay period in fiscal year 1986 or 1987, as the
; @ ,
g {continued)

(continued)
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9. Page 60, lines 12 through lé.
Following: "(3)"
Strike; the remainder of line 12 through line 16

10. Page 60, line 17.
Strike: "EXCEPT"
Insert: "“Except"
Following: " (4}"
Strike: *, IF"
Insert: ™, when"”

11. Page 60, line 18,
Following: "QF"

Strike: “EXPEWNDITURE"
Insert: "reimbursement"

12, Page 60, lines 19, 20, and Z1.

Following: "1987,"

Strike: the remainder of line 19 through "LEVEL" on line 21

Insert: "the county has no further chligation for foster care
expenditures”

13. Page 60, line 25.
Strike: “PERCENTAGE OF"

14. Page 61, line 13,
Following: "(1)"
Insert: “(a)"

15, Page 61, lines 14 through 16,
Following: "41-3-404"

Strike: ", 41-5-403, 41-5-523, or 41-5-524"
Following: "facility" eon line 15

Strike: "or youth correctional facility"

16. Page 6l.

Fellowing: line 25

Insert: "{b) Whenever a disposition under 41-5-403, 41-5-523,
or 41-5-524 involves placement in a youth care facility or
youth correctional facility and the department is
responsible for all or part of the cost of such placement,
the court shall order the probation officer to conduct an
investigation of the financial status of the yocuth's parents
or guardianship assets.™

{continued)
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17. Page 83, line 3. i 19....

Strike: ;"

Insert: ". The court shall determine whether continuaticn in
the home would be contrary to the welfare of the child and
whether reasonable efforts have been made to prevent or
eliminate the need for removal of the child from his home.
The court shall include such determination in the order
committing the youth to the department, ”

18, Page 122, line 6.
Following: "appange”
Strike: “provide"
Insert: "arrange"

19, Page 147, line 9,
Strike: "116"
Insert: "117"

20, Page 147, line 10.
Strike: "11i5"
Insert: "116"

21. Page 147, line 12,
Strike: "ll6(1)"
Insert: "117{1}"

Amendments, HB 325
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" CONFERENCE COMMITTEE REPORT reporno. 2.

April.l1l,.. 87 ..

MR. SPEAKER
’t' .
' We, your FRLE Conference Committee on
HOUSE BILL 325
et and considered House Bill 325 in its entirety.

We recommend as follows:;

THAT HOUSE BILL 325, reference copy salmon, BE AMENDED AS FOLLOWS:

1. Title, line 20.
Strike: "AMENDING SECTION 2-18-303, MCA;"

2, Page 7, line 13,
'~ Following: ™ CONTRACT "
(s_-' Insert: ", as necessary,”

And that this Conference Committee report be adopted.

FOR THE SENATE

FOR THE HOUSE
-7 2

. RCER,
SENATOR MAZUKEK, CHAIRMAN . MERCER

P 9% - o»

SENATOR FARRELL | = COD

(L | i
% SENATOR HIRSCH REP., K. NzLSON

ADOPT AEJECT




50th Legislature HB 0325/si

1 STATEMENT OF INTENT

2 HOUSE BILL 325

3 House State Administration Committee .

4

5 A statement of intent is required for this bill because

6 section 5 grants rulemaking authority to the department of

7 Eamily services to adopt rules necessary to carry out the

8 purposes of sections 3 through 10 and 15 through 19.

9 Rules are primarily neceasary to implement sections 7
10 and 8 of the bill. These sections require that a state youth
11 services council and local youth services advisory councils
12 be established to advise the director of the department on
13 poiicies related ¢o children and youth, to make an annual
14 written review and evaluation of local needs and services,
15 and to develop a local plan for a system of community-based
16 services for children and youth.

17 The rules to be adopted would address:

18 (1) the composition, membership requirements, and
19 operating procedures for the state and local advisory
20 councila;

21 {2) procedures for the development and format of the
22 annual written review and evaluation of services;

23 (3) procedures for the preparation and format of the
24 state plan; and

25 {4) other guideiines necessary for the administration
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and operation of the state and local advisory councils.

It is alsco intended that the department adopt rules
necessary to carry out its dutles and responaibilities set
forth in section 5. These rules will be adopted in a manner
consistent with the expressed purposes of the legislation
and the existing rulemaking authority of the department of
social and rehabilitation services that are transferred to
the department of family services.

In addition, the department will adopt rules governing
the establishment and administration cf youth placement

committees as provided in sections 15 through 19.

THE AMENDMENTS CONTAINED IN CONFERENCE COMMITTEE
REPORY #1 ON HB 325 ARE ON PAGES 1 AND 7 ONLY
AND DUE TO LENGTH THE BILL WILL NOT BE REPRINTED
IN IT'S ENTIRETY. THE ENTIRE TEXT CAN BE FOUND
IN THE REFERENCE COPY (SALMON).

REFERENCE BILL
HE- 35
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1 HOUSE BILL NO. 325 1 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
2 INTRODUCED BY MERCER, MAZUREK, COBB, REAM, SQUIRES, 2 Section 1. Section 2-15-104, MCA, is amended to read:
3 M. WILLIAMS, PECK, LORY, CAMPBELL, KADAS, O'CONNELL, FRITZ, 3 "2-15-104. sStructure of executive branch. (1) 1In
e DONALDSON, ADDY, HILES,VSPAETH. GRADY, HARRINGTON, 4 accordance with the constitution, all executive and
5 WINSLOW, HANSEN, ECK, BACHINI, PATTERSON, MILLER, 5 administrative offices, boards, commissions, agencies, and
P JERGESON, MANUEL, BLAYLOCK, REGAN, B. BROWN, DARKO 6 instrumentalities of the executive branch of state
5 BY REQUEST OF THE GOVERNOR'S OFFICE 7 government and their respective functions are allocated by
8 8 this chapter among and within the following departments or
9 A BILL FOR AN ACT ENTITLED: “AN ACT REORGANIZING THE 9  entities:
10 d inj ion;
10 EXECUTIVE BRANCH OQF STATE GOVERNMENT; CREATING A NEW (2) epartment of administration;
11 b departmant of milit ffairs;
11 DEPARTMENT OF FAMILY SERVICES; TRANSFERRING  CERTAIN (b)  depa thitary attalrs:
12 {(c) department of revenue;
12 FUNCTIONS OF THE DEPARTMENT OF SOCIAL AND REHABILITATION
13 {d) state board of education:
13 SERVICES, COUNTY WELFARE DEPARTMENTS, THE DEPARTMENT OF
14 (e) department cof labor and industry;
14 INSTITUTIONS, AND THE YQUTH CQGURT OF THE DISTRICT COURT TO
15 (f) department of commerce;
15 THE DEPARTMENT OF FAMILY SERVICES; PRANSPERRING---¥8UHFH
16 (g) department of justice;
16 PROBATION-OPF$CERS-PROM-FHE-YOUTH-20HRT-FO-FHE-DEPARPFMENT-6F
17 {h) department of health and environmental sciences;
17 PAMEL¥--SERVIEESs GENERALLY REVISING THE LAWS RELATING TO
18 (i) department of social and rehabilitation services;
18 CHILD WELFARE SERVICES, CHILD AND ADULT PROTECTIVE SERVICES,
19 {j} department of inatitutions;
19 AND THEE YOUTH COURT TO CONFORM TO THE RECRGANIZATION;
20 (k) department of highways:
20 AMENBEING-SEEPION-2-10-3837-MEA; REPEALING SECTIONS #8-3-1157
21 (1) department of public service regulation;
21 41-3-11GC6, 41-3-1113, 41-3-1121, 41-5-7827--—42-5-7847
22 (m) department of agriculture;
22 43-5-705 53-4-121 53-4-122 53-20-404 53-20-407
4 ! ’ ' ’ 23 {n}) department of livestock;
23 -20-411 AND 53-20-412 MCA; AND PROVIDING EFFECTIVE
53-20-411, 3-20 ! C 24 (o) department of state iands;
24 DATES. "
ATES 25 {p) department of natural resources and conservationg

25

-2 HB 325
Includes free conference
committee report dated -/
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(g) department of fish, wildlife, and parkss;

(r) department of family services.

{2) For its internal structure, each department shall
adhere to the following standard terms:

(a) The principal unit of a department is a division.
Each division shall be headed by an administrater.

{b) The principal unit of a division is a bureau. Each
bureau shall be headed by a chief.

(¢} The principal unit of a bureau is a section. Each
section shall be headed by a supervisor."

NEW SECTION. Section 2. Department of family services
-- head. There i3 a department of family services. The
department head is a director of family services appointed
by the governor in accordance with 2-15-111,

NEW SECTION. Section 3. Purpose, It is the public
policy of the legislature to reduce duplication and
fragmentation of services to youth, families, and senior
citizens by creating a department that shall develop and
maintain consolidated programs and services, within
available resources, and a planned continuum of services to:

(1) provide protective services to ensure the health,
welfare, and safety of children and adults who are in danger
of abuse, neglect, or exploitation within communities;

(2) provide for the care, protection, and mental and

physical development of youth alleged to be youth in need of

-3- HB 325
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supervision or delinquent youth and-to-previde-programs--for
the--superviston--and--rehabititation-of-these—youkh WHO ARE

REFERRED OR COMMITTED TO THE DEPARTMENT; and

(3) provide supportive services to enable senior
citizens to maintain their independence.

NEW SECTION. Section 4. Definitions. Unless the
context requires otherwise, in this title the following
definitions apply:

(1) “Department" means the department of family
services provided for in [secticn 2}.

(2) "Director" means the director of family services
provided for in [section 2}.

NEW SECTION. Section 5, Powers and duties of
department. The department shall:

{l1) administer and supervise all forms of child and
adult protective services;

{(2) administer--and--supervise-ati-services-te PROVIDE

FUNDING FCR AND PLACE youth alleged or adjudicated to be

delinguent or in need of supervision WHO ARE REFERRED OR

COMMITTED TO THE DEPARTMENT ;

{3) provide the following functions, as necessary, for

tite youth served IN NEED OF CARE:

(a) intake, investigation, case management, and client
supervision;

(b) placement in youth care facilities;

-4~ HB 325
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{c) contracting for necessary services;
{d) protective services day care; AND
(e) adoption;
t£y-—tnseieneionat-services;-and

{4) ADMINISTER YQUTH CORRECTIONAL FACILITIES;

tg+({5) PROVIDE supervision, care, and control of youth
released from a state youth correctional facility:

t43(6) license youth care facilities, c¢hild placing
agencies, day-care facilities, community homes for
developmentally disabled persons, community homes for
physically disabled persons, and adult foster care
tacilities;

+5%(?) administer interstate compacts for children and
delinquent youth;

t6¥(8) (a) administer child abuse prevention services
funded through child abuse grants and the Montana children's
trust fund provided for in Title 41, chapter 3, part 7; and

{b) administer elder abuse prevention services;

£?¥(9) (A) MAKE A WRITTEN EVALUATION OF EACH PLAN

DEVELOPED BY THE LOCAL YOUTH SERVICES ADVISORY COUNCILS, AS

PROVIDED IN {SECTICON B], INDICATING THOSE PORTIONS OF EACH

PLAN THAT WILL BE IMPLEMENTED BY THE DEPARTMENT, THOSE

PORTIONS THAT WILL NOT BE IMPLEMENTED, AND THE REASONS FOR

NOT IMPLEMENTING THOSE PORTIONS;

{(B) develop a statewide youth services and rescurces

-5- HB 325
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plan that takes into consideration local needs as reflected
in plans developed by the 1local youth services advisory
councilsy-as-provided-in-f{section-6%;

+83{10) administer services to the aged;

+93({11) provide consultant services to:

{(a) facilities providing care for needy, indigent,
handicapped, or dependent adults; and

{b} youth care facilities;

$304(12) utilize at maximum efficiency the resources of
state government in a coordinated effort to:

(a) provide for children in need of temporary
protection or correctional services; and

(b) coordinate and apply the principles of modern
institutional administration to the institutions in the
department;

€33¥(13) subject to the functions of the department of
administration, lease or purchase lands for use by
institutions in the department and classify those lands to
determine which are of such character as to be most
profitably used for agricultural purposes, taking into
consideration:

{a) the needs of all institutions in the department
for the food products that can be grown or produced on the
lands; and

(b) the relative value of agricultural programs in the

-6- HB 325
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treatment or rehabilitation of the persons confined in the
institutions in the department;

tt2¥(14) utilize the staff and services of other state
agencies and units of the Montana university system, within
their respective statutory £functions, to carry out its
functions under this title;

€¥3¥{15) propose programs WITH SPECIFIC GOALS AND

QOBJECTIVES to the legislature to meet the praojected
long-range needs of institutions in the department,
including programs and facilities for the diagnosis,
treatment, care,’ and aftercare of persons placed in
institutions in the department; and

(16) CONTRACT, AS NECESSARY, WITH THE COUNTY BOARD OF

WELFARE FOR ADMINISTRATION OF CHILD AND ADULT PROTECTION

SERVICES FOR THAT COUNTY; AND

t24¥¢26¥(17) adopt rules necessary to carry out the

purposes of [sections 3 through 10 AND 17 THROUGH 19].

NEW SECTION. Section 6. Local service areas. The
department shall organize its fleld officea inte local
service areas. The director shall take into consideration
geographic boundaries used by local governments, Jjudicial
districts, and service agencies when creating local service
areas.

NEW SECTION. Section 7. State youth services council

-- membership. (1) The governor may appoint a state planning

-7 HB 325
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and advisory council or desgignate an existing council to
advise the director on policiea relating to services to
children and youth.

{2) A member of the council must have knowledge of and
experience in at least one of the following areas:

la) services to:

(i} youth in need of care;

(ii} youth in need of supervision;

(iii) delinquent youth;

{iv) emotionally disturbed youth; or

(v) chemically dependent youth; or

(b} domestic violence issues.

{3) Membership of the council must include as many cof
these areas of expertise as possible.

(4} Members must be compensated and reimbursed as
provided for in 2-15-122.

NEW SECTION. Section 8. Local youth services advisory
councils. (1) The department shall establish a local youth
services advisory council within each local service area to
ensure a broad-based community plan for children and youth
services within the area. A local youth services advisory
council may act in an advisory capacity eonly. Each local
advisory council consists of seven members. The director
shall appoint members to each local advisory council. At

least two members must be nominated by the county

-8- HB 325



