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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT TO ABOLISH STATE LIQUOR
STORES; TO REVISE THE LAW RELATING TO SALES BY THE STATE
WAREHQUSE; TO CLARIFY TERMINOLOGY; AMENDING SECTIONS
2-17-101, 2-18-203, 2-18-303 THROUGH 2-18-3Q05, 16-1-103,
16-1-105, 16-1-106, 16-1-202, 16-1-301 THROUGH 16-1-304,
16-1-401, l6-1-402, 1l6-1-404, 16-2-103, 16-2-108, 1&-2-201,
16-2-203, 16-2-302, 16-2-303, 16-3-103, 16-3-106, 16-3-401,
16-4-201, 16-4-202, L16-4-204, 16-4-205, 16-4-207 THROUGH
16-4-209, 16-4-404, 16-4-501, 16-4-503, 16-6-107, 16-6-301,
AND 16-6-303, MCA; REPEALING SECTIONS 2-18-314, 16-2-101,
16-2-104 THROUGH 16-2-107, 16-2-301, AND 16-3-307, MCA; AND

PROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAKA:
Section 1. Section 16-1-103, MCA, is amended to read:
"16-1-103. Policy as to retail sale of liquor. It is

the policy of the state that it is necessary to further

regulate and control the sale and distribution of alcoholic
beverages within the state and to ensure the entire control
of the sale of liquor in the department of revenue. It is
advisable and necessaryy-in-addition-to-the-cperatisn-of-che

state-tiquor—stares—now-provided-by-law; that the department
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be empowered and autheorized to gqrant licenses to persons
qualified wunder this code to sell liguor purchased by them
at the state }iequor-ateres warehouse at retaid the posted
price in accordance with this code and under rules
promulgated by the department and under its strice
supervision and control and to provide severe penalty for
the sale of liquor except by and-in-state-iiguer-stores--and
by persons licensed under this code. The restrictions,
regulations, and provisions contained in this code are
enacted by the 1legislature for the protection, health,
welfare, and safety of the people of the state,"

Section 2. Section 16-1-105, MCA, is amended to read:

"16-1-105. Divisions of code, This code is divided
into six chapters. Chapter 1 relates to the authority of
the department of revenue to aédminister this code and the
powers and functicns of the department. Chapter 2 relates to
the estabiishment--cf--state--stores——and-—the--keeping--and

setting--of--iiquers price of liquor and the sale of table

wine. Chapter 3] relates to the control of liquor, wine, and
beer, Chapter 4 relates to license administration. Chapter 5
relates to identification cards. Chapter & relates to
enforcement."
Section 3. Section 16-1-106, MCA, is amended to read:
"16-1-106. Definitions. As used in this code, the

following definitions apply:
INTRODUCED BILL
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tiy--“Agency--—agreementli-means-an-agreement-between—the
department—and—n-—person—-appointed—-toh—sel}—Atiqucr*-as——u
commisaion-merchant-rather-than—ﬂs—un*empioyeer

t2+(1l) "“Alcohol” means ethyl alcohol, also called
ethanol, or the hydrated oxide of ethyl,

£33(2) "Alcoholic beverage" means a compound produced
and sold for human consumption as a drink that contains more
than .5% of alcohol by volume.

t4y(3) "Beer" means a malt heverage containing not
more than 7% of alcohol by weight,

t5¥(4) "Beer importer" means a person other than a
brewer who imports malt beverages.

t6}¥(5) “Brewer" means a person whe produces malt
beverages.

t#1(6) "Department" means the department of revenue.

t8¥{7) "Immediate family" means a spcuse, dependent
children, or dependent parents.

19¥(8) “"Import” means to transfer beer or table wine
from cutside the state of Montana into the state of Montana.

t¥83(9) "Industrial wuse" means a use described as
industrial use by the federal Alcochol Administration Act and
the federal rules and regulations of 27 CFR.

fiifilgl "Liquor" means an alcohoclic beverage except
beer and table wine.

t¥2¥(11) "Malt beverage" means an alcoholic beverage
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made by the fermentation of an infusion or decoction, or a
combination of both, in potable brewing water, of malted
barley with or without hops or their parts or their products
and with or without other malted cereals and with or without
the addition of wunmalted or prepared cereals, other
carbohydrates, or preoducts prepared therefrom and with or
without other wholesome products suitable for human Eood
consumption.

+333{12) "Package" means a container or receptacle used
for holding an alcoheolic beverage.

t34¥{13) "Posted price” means the rerail wholesale

price of paid by licensees for 1liquor and wine purchased

from the state warehouse by licensees. The term includes the

price as fixed ‘and determined by the department and in
addition theretc an-exeise-amd--iieense--tax--as any taxes

provided in this cede. The term includes shipping cests, but

only when an item is shipped.

€15%+(14) "Proof gallon* means a U.S. gallcon of liquor
at 60 degrees on the Fahrenheit scale that contains 50% of
alcohol by volume.

£¥6¥{15) "Public place® means a place, building, or
conveyance to which the public has or may be permitted to
have access and any place of public resort.

(16) "Retail all-beverages license" includes a tavern,

resort, or public airport retail all-beverages license.

-4-
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{17} "Rules" means rules published by the department
pursuant to this code.

£183-2State--Tigner-factiityl-means-a-facilticry-owned-or

under--controi--ef--the--department-~for--the-—-purpese-—--of
recetvimgy-——atoringr-—transpertingr--or--setlting--ateohotie
beveragess

ti9}~“State—}iquor—:tcre”Amenns-a-reéné}—store—epetﬂted
by-the-department-+tn--accordance—-with--thia--ccde--for-—the
purpose—-of-setiing-tiquers

(1B) "State warehouse" means the state warehouse

operated by the department and includes branches of the

state warehouse,

£205(19) "Storage depot” means a building or structure
owned or operated by a brewer at any point in the state of
Montana off and away [from the premises of a brewery, and
which structure is equipped with refrigeration or cooling
apparatus for the storage of beer and from which a brewer
may sell or distribute beer as permitted by this code.

t2k}(20) "Subwarehouse" means a building or structure
owned or operated by a licensed beer wholesaler or table
wine distributor, located at a site in Montana other than
the site of such beer wholesaler's or table wine
distributor's warehouse or principal place of business, and
used for the receiving, storage, and distribution of beer or

table wine as permitted by this code.
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+224 (21} "Table wine" means wine as defined below which
contains not more than 16% alcohol by volume.

+233(22) "Warehouse" means a building or structure
located in Montana owned or operated by a licensed beer
wholesaler or table wine distributor for the receiving,
storage, and distribution of beer or table wine as permitted
by this code.

t24)(23) "Wine" means an alcoholic beverage made from
or containing the normal alcohelic fermentation of the juice
of sound, ripe fruit or other agricultural products without
addition or abstraction, except as may occur in the usual
cellar treatment of clarifying and aging, and that contains
more than 0.5% but not more than 24% of alcohol by volume.
Wine may be ameliorated to correct natural deficiencies,
sweetened, and fortified in accordance with applicable
federal regulations and the customs and practices of the
industry. Other alcoholic beverages not defined as above
but made in the manner of wine and labeled and sold as wine
in accordance with federal regulations are also wine."

Section 4. Section 16-1-202, MCA, is amended to read:

"16-1-202. Preparations not subject to code. {1)
Subject to the provisions of this section., nothing in this
code shall, by reason only that such preparation contains
alcohol, prevent Lthe manufacture, sale, purchase, ar

consumption of any:
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{(a) extract, essence, ¢y tincture or other preparation
containing alcohol which is prepared according to a formula
of the United States Pharmacopoeia or according to a formula
approved of by the department; or

(b} proprietary or patent medicine prepared according
to a formula approved of by the department.

(2) The department, if of opinion that any such

proprietary or patent medicine, extract, essence, tincture,
or preparation which contains alcohol or any other
preparation of a solid, semisolid, or liguid nature

containing alcohol which, or any extract from which, can be
used as a beverage or as the ingredient of any beveragé, may
prohibit the sale thereof by retail within the state or the
possession of the same for sale by retail within the state,
except by a-stnate-tiquer-store-or-by persons duly licensed
by the department to keep and sell the same by at retail in
accordance with this code and the-—-reguiations——--made

thereunder rules adopted by the department.

(3) The department shall notify the manufacturer or
vendor of such proprietary or patent medicine, extract,
essence, tincture, or preparation of the prohibition."

Section 5. Section 16-1-301, MCA, is amended to read:

“16-1-301. Administration of code. The department
shall have the powers and duties to administer the Montana

Alcoholic Beverage Codey--inecluding--the--generat-—controi;

-7~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Py

LC 0026/01

management;-and~supervision-of-ali-state-liquer-stores.”
Section 6. Section 16-1-302, MCA, is amended to read:
"16—-1-302. Functions, powers, and duties of
department. (1) The department shall have the following
functions, duties, and paowers:
t*¥(a) to buy, import, have in 1its possession for

sale, and sell iquors to licensees through the state

warehouse liquor and kable wine in the manner set forth in

this code;

t2y{b} to control the possession, sale, and delivery
of tiquera liquor in accordance with the provisions of this
code;

+3y--to-determine-the-muntetpatities-wichin-which-state
liquer—-atores-shati-be-estabiished-throughout-the-state-and
the-situation-of-the-atores-within-every—snch--municipatzreys

t4¥(c) to buy or 1lease, furnish, and equip any one
building sr and_necessary land requized for the operation of

the state warehouse under this code;

t54--to-buy-or-lease-ati-piants-and--equipment--it--may
conaider--necessary--and--usefuli-in-carrying-inte-effect-the
objectas-and-purpeses-of-this-coder

+6%(d) to employ store--managers a_ state warehouse

manager and  branch managers and atase every officer,
investigator, clerk, or other employee required for the

operation or carrying out of this code and to dismiss the

-8-
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same, fix their salaries or remuneration, assign them their
titie, define their respective duties and powers, and to
engage the service of experts and persons engaged in the
practice of a profession, if deemed expedient;

t#¥{e} to determine the nature, form, and capacity of
all packages to be used for containing liquor kept or sold
under this code;

t8¥(f) to grant and issue licenses wunder and in
pursuance to this code; and

+9¥(g) without in any way limiting or being limited by
the foregoing, to do all such things as are deemed necessary
or advisable by the department For the purpose of carrying
into effect the provisions of this code or the rules made

thereunder of the department.

(2) The department may oOperate only one state

warehouse under this code. However, it may buy or lease,

furnish, and equip buildings and necessary land for branches

of the state warehouse.”

Section 7. Section 16-1-303, MCA, is amended to read:

"16-1-303. Department rules. (1)} The department may
make such rules not inconsistent with this code as to the
department seem necessary for carrying out the provisions of
this code and for the efficient administration thereof.

{2) Without thereby limiting the generality cf the

provisions contained in subsection ({1} hereof, it is
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declared that the power of the department to make rules in
the manner set out in that subsection shall extend to and
include the following:

(a) regulating the equipment and management of the
state atores-and-wareheuses—in-which-tigquor-sr-tabte-wine-is

kept-or-aseid warehouse and prescribing the books and records

to be kept therein;

(b) prescribing the duties of the employees of the
liquor division and regulating their conduct while in the
discharge of their duties;

fcfﬂ‘govefﬂing-*the"«pufeha:e-n-of——-}&quor———and——-the
Eurniahing—-of—iiquor—to~:tate—stores—estabiished—uﬂder-this
coades

(df—“determining—the-ciasseST—varietiesr—and—brands~—of
1iquor——and-—tubie——vineA—bo——be-—kept—Ecr—Snie—at—any-state
astore;

te}--prescribingi-—snbject-—to--this--coder—-the-—honra
during--uhich—:tate—i&quer—stores-shaii—be—Rept-cpen-fcr—the
sate-ocf-atcohstic-baveragess

t£¥({c} providing for the issuing and distributing of
price lists showing the posted price to be paid by
perchasers licensees for each class, variety, or brand of
liquor and tabte wine kepe--for--sate—-under--this--cade

purchased from the state warehouse;

ta¥{d} prescribing forms to be used for the purpose of

-10-
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this code or of the rules made éhereunder and the terms and
conditions in permits and licenses issued and granted under
this code;

th}(e) prescribing the form of .records of purchase of
liquor and tabie wine and the reports to be made therecn to
the division and providing for inspecticn cf the records so
kept:

tt+(f) prescribing tne manner of giving and serving
notices required by this code or the rules thereunder:

£33(9) prescribing the fees payable in respect of
permits and licenses 1issued under this code for which no
fees are prescribed in this code and prescribing the Ffees
for anything done or permitted to be done under the rules
made thereunder;

tky(h) prescribing, subject to the provisions of this
code, the conditions and qualifications necessary Eor the
obtaining of a liquor or beer license and the books and
records tu be kept and the returns to  be made by the
licensees and providing for the inspection of such licensed
premises;

t¥+(i) specifying and describing the place and the
manner in which liquor or beer may be lawfully kept or
stored:

tmy(j} specifying and regulating the time and periods

when and the manner, methods, and means by which vendors and
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brewers shall deliver liquor under this code and the time
and periods when and the manner, methods, and means by which
liguor, under this code, may be lawfully conveyed or
carried;

tnt{k)] governing the canduct, management , and
equipment of any premises licensed to sell ligquor or beer
under this code; and

te}{l) providing for the imposition and collection of
taxes and making rules respecting returns, accounting, and
payment of the taxes to the department.

{3) Whenever it is provided in this code that any act,
matter, or thing may be done if permitted or authorized by
the rules or may be done in accordance with the rules or as
provided by the rules, the department, subject to the
restrictions set out in subsection (1) kereaf, shall have
the power to make rules respecting such act, matter, or
thing.”

Section 8. Section 16-1-304, MCA, is amended to read:

"16-1-304. Prohibited acts within division. (1} No
officer or employee of the liquor divisiony-inciuding-those
engaged-in-the-salte-of-irquer-at-the-various-astate-izquor-or
tabte-wine-stereay may be directly or indirectly interested
or engaged 1in any other business or undertaking dealing in
liquor or eabie wine, whether as owner, part owner, partner,

member of syndicate, shareholder, agent, or employee and

...12_
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whether For his own benefit or in a fiduciary capacity Eor
some other person.

{2) No member or employee of the division or any
employee of the state may solicit or receive directly or
indirectly any commission, remuneration, or gift whatsoever
from any person or corporation having sold, selling, or
offering liquor or tab%e wine for sale to the state or
division pursuant to this code.

{3) No person selling or offering for sale to or
purchasing liquer or teabte wine from the state Lliquor
division may either directly or indirectly offer to pay any
commission, profit, or remuneration or make any gift to any
member or employee of the division, to any employee of the
state, or to anyone on behalf of such member or employee.

{4) The prohibition contained in subsection (3) of
this section deoes not prohibit the division from receiving
samples of liguor or tabte wine for the purpose of chemical
testing, subject to the following limitations:

{a} Each manufacturer, distiller, compounder,
rectifier, importer, or wholesale distributor or any other
person, firm, or corporation preposing to sell any liguor or
tabte wine to the Montapna liquor division shall submit,
without cost to the diwvision prior to the original purchase,

an analysis of each brand and may submit a represencative

sample not exceeding 25 fluid ounces of such merchandise to

_13-
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the division.

{(b) When a brand of liquor or +¢abie wine has been
accepted for testing by the division, the divigsion shall
forward the sample, unopened and in its entirety, to a
qualified chemical laboratory for analysis.

{c) The division shall maintain written records of all
samples received. The records shall show the brand name,
amount and from whom received, date received, the laboratory
or chemist to whom Eorwarded, the division's action on the
brand, and the persen to whom delivered or other final
disposition of the sample.

(5) No liquory or winej-or—-oather--atechoite--baverage
may be withdrawn from the reguitar state warehouse inventory
ar-from-the--state--tiquer--ateres--of--the-—Montana--tiquor

divisien for any purpose other than sale by the state to

licensees at the prevailing state-retaii-priees posted price
or for destroying damaged or defective merchandise. The
division shall maintain a written record including the type,
brand, container size, number o©f bottles or other units,
signatures of witnesses, and method of destruction or other
disposition cof damaged or defective state warehouse er-state
store merchandise.”

Section 9. Section 16-1-401, MCA, is amended to read:

"16-1-401. Liguor excise tax. {l1) The department is
hereby authorized and directed to charge, receive, and
_14_
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collect at the time of the sale and delivery of any liquor
as authorized wunder any provision of the laws of the state
of Montana an excise tax at the rate of:

(a) 16% of the retat+} wholesale selling price on all
liquor sold and delivered to licensees in the state by a
company that manufactured, distilled, rectified, bottled, or
processed, and sold more than 200,000 procof gallons of
liquor nationwide in the calendar year preceding imposition
of the tax pursuant to this section;

{b) 13.B% of the retaitl wholesale selling price on all
liquor sold and delivered to licensees in the state by a
company that manufactured, distilled, rectified, bottled, or
processed, and sold not more than 200,000 proof gallons of
liquor nationwide in the calendar year preceding imposition
of the tax pursuant to this section.

(2} The department shall retain the amount of aueh the
excise tax received in a separate account and shall deposit
with the state treasurer, to the credit of the general fund,
auch the sums collected and received not later than the 10th
day of each and every month.”

Section 10. Section 16-1-402, MCA, is amended to read:

"16-1-402. PaymenL of excise tax by carriers. (1)
Every airline or railroad operating in the state of Montana
and selling 1liquor purchased outside this state for

consumption within this state shall pay to the department
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the excise taxes and state markup which would be applicable
to such 1liquor if purchased from the state ligquer-store
warehouse.

(2) The amount of such excise taxes and state markup
payable shall be determined by multiplying the fcllowing
Eactors:

{a} the average liquor used per departure;

{b) the number of departures from Montana on which
ligquor is served;

(c) the ratio of Montana revenue passenger miles to
system revenue passenger miles; and

{d) the applicable excise tax and state markup rates.

(3) From said product, the carrier shall subtract the
amount of excise taxes and state markup on purchases of
liquor made within this state.”

Section 1l1l. Section 16-1-404, MCA, is amended to read:

"16~1-404. License tax on liquor == amount -—-—
distribution of proceeds. (1) The department is hereby
authorized and directed to charge, receive, and collect at
the time of sale and delivery of any liquor wunder any
provisions of the laws of the state of Maontana a license tax
of :

(a) 10% of the ecetatk wholesale selling price on all
liquor sold and delivered to licensees in the state by a

company that manufactured, distilled, rectified, bottled, or

-16-
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processed, and sold more than 200,000 proof gallons of
liquor nationwide in the calendar year preceding imposition
of the tax pursuant to this section;

{b) 8.6% of the retai} wholesale selling price on all
liquor sold and delivered to licensees in the state by a
company that manufactured, distilled, rectified, bottled, or
processed, and sold not more than 200,000 proof gallons of
liguor rationwide in the calendar year preceding imposition
of the tax pursuant to this section.

(2) The license tax shall be charged and collected on
all 1liquor brought intc the state and taxed by the
department. The retatt wholesale selling price shall be
computed by adding to the cost of said 1liquor the state
markup as designated by the department. The license tax
shall be figured in the same manner as the state exclse tax
and snall be in addition to said state excise tax. The
department shall retain in a separate account the amount of
the 1license tax so received. Thirty percent of these
revenues are statutorily appropriated, as provided in
17-7-502, to the department and shall be allocated to the
counties according to the amount of liquor purchased in each
county to be distributed to the incorporated cities and
towns, as provided in subsection (3). Four and one-half
percent of these revenues are statutorily apprupriated, as

provided in 17-7-502, and shall be allocated to the counties
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according to the amount of liquor purchased in each county.
and this money may be used for county purposes. The
remaining revenues shall be deposited in the state special
revenue fund to the credit of the department of institutions
for the treatment, rehabilitation, and prevention of
alcoholism., Provided, however, in the case of purchases of
liquor by a retail liquor licensee for use in his business,

the department shall make such regulations as are necessary

to apportion that proportion of license tax so generated to

the county where the licensed establishment is located, for
use as provided in 16-1-405. That proportion of the 1license
tax is statutorily appropriated, as provided in 17-7-502, to
the department, which shall pay quarterly to each county
treasurer the proportion of the license tax due each county
to Dbe allocated to the iancorporated cities and towns of the
county.

(3) The license tax proceeds allocated to the county
under subsection (2} for use by cities and towns shall be
distributed by the county treasurer to the incorporated
cities and towns within 30 days of receipt from the
department. The distribution of Funds to the «cities and
towns shall be based on the proportion that the gross sale
of liquor in each city or town is to the gross sale of
liquor in all of the cities and towns of the county.

(4) The license tax proceeds that are allocated to the

-18—
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department of institutions for the treatment,
renabilitation, and prevention of alcoholism shall be

credited quarterly ro the department of institutions. The
legislature may appropriate a portion of the liicense tax
proceeds to support alcohol programs. The remainder shall be
distributed as provided in 53-24-206."

section 12. Section 16-2-103, MCA, is amended to read:

"16-2-103. Duplicate invoices «of sales required. (1)
The state *:eguer-stcore warehouse shall, upon each sale of
liquor to any licensee, issue a duplicate invoice of the
liquor purchased, as provided by the department, a copy of
which shall be delivered to the licensee and one copy
tetained at such-stere the warehouse.

{2) The involce shall show the date of purchase, name
of employee making the sale, the quantity of each kind of
liquor purchased, the price paid therefor, the name of the
licensee, and the number of the license, with such other
information as may be required by the department.

(3) The licensee shall keep and retain his duplicate
invoice of all purchases made by him from the state tiquor
store warehouse, which shall at all times be subject to
inspection by the duly authorized officers, agents, and
employees of the department.”

section 13. Section 16-2-108, MCA, is amended to read:

“16-~2-108. Disposition of money received. All moneys
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received from the sale of liquor at the state trguer—-stoéres
warehouse shall be deposited in the enterprise fund in the
state treasury to the credit of the department. The
department is hereby authorized to purchase liquor from
moneys deposited to its account in the enterprise fund. The
department shall pay from its account in the enterprise fund
its administrative expenses, subject to the limits imposed
by 1legislative appropriation. No obligation c¢reated or
incurred by the department may ever be or become a debt or
claim against the state of Montana but shall be payable by
the department solely from funds derived from the operation
of the state ttquer-seores warehouse. The department shall
pay into the state treasury to the credit of the general
fund ther receipts from all taxes and licenses collected by
it and also the net proceeds from the operation of the state
tigquer-stores warehouse."

Section 14. Section 16-2-201, MCA, is amended to read:

"16~-2-201. Reductton Price discount for guantity sales
of liquor. Reductien A reduction of 5% 10% of the reta:?
posted price of liquor sold at by the state riquor-store
warehouse shall be made by the department for sales of
liguor to any person purchasing 1liquor in unbroken case

lots. Two or more persons, none of whom desire or need to

purchase a whole case, may purchase a case together,

splitting the cost and contents. No other reduetton discount
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shall be ﬁade by the department for quantity sales of

liquor."

Section 15, Section 16-2-203, MCA, is amended to read:

"16-2-203. Department sales to licensees. The
department may sell through its astores warehouse to

licensees licensed under this code all kinds of liquor, wine
contarning--more-—-than—--it4%~-atcohot-by-votume, and coardials
kept in stock, at the posted price theresaf-in-the--store--in
whiep——the-~}iquer--+s--3std. All sales shall be upon a cash

basis. The licensee may have the liquor, wine, and cordials

shipped to him. The department shall pay shipping costs and

set the posted price at a level that will recover the total

cost of all shipments. The shipping cost portion of the

posted price must be deducted from the posted price when a

purchaser picks up alcoholic beverages at the warehouse. The

department may by rule require a minimum order that may not

exceed $500 for a shipment."

Section 16. Section 16-2-302, MCA, is amended to read:
"16-2-302. State distributien sales. The department

may import and dtatribute sell to licensees one or more

named table wines ro-—-one-or-more-destgnated-state-Iiquer
ateresa; in the same manner as if the table wine contained
more than 4% 16% alcohol by volume.”

Section 17. Section 16-2-303, MCA, is amended to read:

"16-2-303. Department prohibited from engaging in
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unfair competiticn. {1) The department, in engaging in the
retatt wholesale sale of table wine to licensees, is subject
to the provisions of Title 30, chapter 14, parts 1 and 2,
except those provisions relating to enforcement and
penalties.

(2) A person aggrieved by a violation of this section
by the department may maintain an action to enjoin the
alleged violation and for the recovery of damages in the
district court of the district where the conduct cdmplained
of occurred or where the department's principal office is
located.”

Section 18. Section 16-3-103, MCA, is amended to read:

“16-3-103. Unlawful sales solicitation cr advertising
-- exceptions. (1} No person within the state shall:

(a) canvass for, receive, take, or solicit orders for
the purchase or sale of any liquor or act as agent or
intermediary for the sale or purchase of any liquor or hold
himself out as such agent or intermediary unless permitted
to do so under rules that shall be promulgated by the
department to govern such activities;

{b) canvass for or solicit orders for the purchase or
sale of any beer or malt liguor except in the case of beer
proposed to be sold to beer Llicensees duly authorized ta
sell beer under the provisions of this code;

{(c) exhibit, publish, or display or permit .to be
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exhibited, published, or displayed any form of advertisement
or any other anncuncement, publication, or price list of or
concerning liquor or where or from whom the same may be had,
obtained, or purchased unless permitted to do so by the
rules of the department and then only in accordance with
such rules.

{2) This section shall not apply to:

{a) the departmenty or any act of the departmentz-any
state-liquor-store; or

(b} the receipt or transmission of a telegram or
letter by any telegraph agent or operator or post-office
employee in the ordinary course of his employment as such
agent, operator, or employee.”

Section 19. Section 16-3-106, MCA, is amended to read:

"16~-3-106. Conveyance of 1liquors -- opening liquor
during transit forbidden, {1} It shall be lawful to carry or
convey liguor eto-any-state-store-and to and from any the

state warehouse eor-depot established by the department for
the purposes of this code, and when permitted to do so by
this code and the rules made thereunder and in acecordance
therewith, it shall be lawful for any common carrier or
other person to carry or convey tiquer-seid-by-a-vendar-fram
a--state-stsre-or beer, when lawfully sold by a brewer, from

rhe premises wherein such beer was manufactured or from

premises where the beer may be lawfully kept and sold to any
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place to which the same may be lawfully delivered under this
code and the rules.made thereunder.

(2} No common carrier or any other person shall open,
break, cor allecw toc be opened or broken any package or vessel
containing liquor or drink or use or allow to be drunk or
used any liqueor therefrom while being carried or conveyed."”

Sectlon 20. Section 16-3-401, MCA, is amended to read:

"16-1-401. Public policy. The public policy of the
state of Montana is to maintain a system for the importation
and sale of wine by the state through the state liguer
tacttities warehouse and provide for, regulate, and control
the acquisition, importation, and distribution of table wine
containing not more than 4% 16% alcohol by volume by
licensed table wine distributors and-the-state."

Section 21. Section 16-4-201, MCA, is amended to read:

"16-4-201., Ati-beverages Retail tavern all-beverages

license quota. {l1) Except as otherwise provided by law, a

license to sell liquor, beer, and wine at retail £for bot

on-premises and off-premises consumption (am a retail tavern

all-beverages 1license) in accordance with the provisions of
this code and the rules of the department may be issued to
any person who is approved by the department as a fit and
proper person to sell such beverages, except that the number
of retail tavern all-beverages licenses that the department

may issue for premises situated within incorporated cities
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and incorporated towns and within a distance of 5 miles from
the corporate limits of sSuch cities and towns shall be
determined on the basis of population prescribed in 16-4-502
as follows:

fa) in incorporated towns of 500 inhabitants or less
and within a distance of 5 miles from the corporate limits

of such towns, not more than two retail tavern all-beverages

licenses;

{b) in incorpcrated cities or incorporated towns of
more than 500 inhabitants and not over 3,000 inhabitants and
within a distance of S miles from the corporate limits of

such cities and towns, three retail tavern all-beverages

licenses for the first 1,000 inhabitants and one retail

tavern all-beverages 1license for each additional 1,000

inhabitants; and
(c) in incorporated ciries of cver 3,000 inhabitants
and within a distance of 5 miles from the corporate limits

thereof, five retail tavern all-beverages licenses for the

first 3,000 inhabitants and one retail tavern all-beverages

license for each additional 1,500 inhabitants.

{2} The number of the inhabitants in such «cities and
towns, exclusive of the number of inhabitants residing
within a distance of § miles from the corporate limits
rhereof, shall govern the number o©f retail rtavern

all-beverages licenses that may be lissued for use within

—-25~

10
11
12
13
14

15

17
18
19
20
21
22
23
24

25

LC 0026/01

such cities and towns and within a distance of 5 miles from
the corporate limits thereof. IE two or more incorporated
municipalities are situated within a distance of 5 miles
from each other, the total number of retail tavern
all-beverages licenses that may be issued Eor use in both of
such municipalities and within a distance of 5 miles from
their respective corporate limits shall be determined cn the
basis o©of the combined populations of both of such
municipalities and may not exceed the foregoing limitations.
The distance cf 5 miles Erom the corporate limits of any
incorporated city or incorperated town shall be measured in
a straight 1line from the nearest entrance of the premises
proposed for licensing to the nearest corporate boundary of
the city or town.

{3) Retail tavern all-beverages licenses of issue on
March 7, 1947, and retail tavern all-beverages licenses
issued wunder 16-4-209, which are in excess cf the Fforegoing
limitations shall be renewable, but no new licenses may be
issued in viclation of such limitations.

(4) Such limitations do not prevent the issuance of a
nontransferable and nonassignable (as to ownership only)

retail tavern all-beverages license to an enlisted men's,

noncommissicned officers', or officers' club located on a
state or federal military reservation on May 13, 1985, or to

any post of a nationally chartered veterans' organization or
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any lodge of a recognized national fraternal organization if
such veterans' or fraternal organization has been in
existence for a period of 5 years or more prior to January
1, 1949.

(5) The number of retail tavern all-beverages licenses
that the department may issue Eor use at premises situated
outside of any incorporated city or incorporated town and
outside of the area within a distance of 5 miles from the
corporate limits thereof may not be more than one license
for each 750 populaticn of the county after excluding the
population of incorporated cities and incorporated towns in
such county."

Section 22. Section 16-4-202, MCA, is amended to read:

"16-4-202. Resort Retail resort all-beverages

licenses. (1) It is the intent and purpose of this section
to encourage the growth of quality recreational resort
facilities in undeveloped areas of the state and to provide
For the orderly growth of existing recreational sites by the
establishment of resort areas within which retati-tiguor

licenses to sell liquar, beer, and wine at retail for both

on-premises and off-premises consumption (a retail resort

all-beverages license) may be issued by the department under

the terms and as more particularly prescribed below. In
addition to the licenses as otherwise set forth in this

code, the department may issue resert-retati--tiquer retail
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resort all-beverages licenses in a resort area.

(2} Por the purposes of this section, a resort area is
defined as a recreational Eacility meeting the
qualifications determined by the department as hereinafter
provided.

(3 The department shall determine that the area for
which licenses are to be 1issued 1s a resort area, such
determination Lto be made under and pursuant to rules to be
first promulgated on or before December 31, 1975,

(4) In addition to the other requirements of this
code, a resort area, For the purposes of gqualification for

the issuvance of resort--retati--tiquer a retail resort

all-beverages license, must have a current actual valuation
aof resort or recreational facilities, including 1land and
improvements thereon, o©f not less than §$500,000, at least
half of which wvaluation must ke for a structure or
structures within the resort area, and must be under the
sole ownership or control of one person or entity at the
time of the filing of the resort area plat referred to in
subsection {5) of this section. The word control shall mean
lands held under lease, option, or permit.

{5) The resort area must be determined by the resort
developer or landowner by a plat setting forth the resort
boundaries, designating the ownership of the lands within

the resort area, which plat must be verified by the resort
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developer or landowner and filed with the department prior
to the filing o©f any applicaticns by individuals for
licenses within the resort area. Such plat must show the
location and general design of the buildings and other
improvements to be built in said area in which resart-retatt

tiquor retail resort all-beverages licenses are to or may be

located. A master plan for the development of the area may
be filed by the resort developer in satisfaction of this
section.

() Upon such filing the department shall forthwith
schedule a public hearing to be held in Helena, Montana, to
determine whether the Ffacility proposed by the resort
developer or landowner is a resort area within the meaning
of the rules of the department. At least 30 days prior to
the date of the hearing, the department shall publish natice
thereof, with a description of the location of the proposed
resort area, in a newspaper published in the county or
counties in which the resort is lccated, once a week for 4
consecutive weeks. Each resort developer or landowner
shall, at the ¢time of Eiling his application, pay to the
department an amount sufficient to cover the costs of said
publication.

(7)) Persons may present statements to the department
at the hearing in person or in wWriting in Oopposition or

support of the plat.
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(8) Within 30 days of the hearing, the department
shall accept or reject the plat. If rejected the department
must state its reasons and set forth the conditions, if any,
under which the plat will be accepted, and the decision of
the department may be reviewed pursuant to the review
procedure set forth in 16-4-406,

{(9) Once filed with the department, the boundaries of
a resort may not be changed without full hearing as above
provided and the prior approval of the department, which
approval shall be according to public convenience and
necessity.

(10) (a) When the department has accepted a plat and a
given resort area has been determined, applications may then
be filed with the department by persons for the issuance of

resore-retast-*iquer retail rescrt all-beverages licenses

within the resort area.

(b) Each applicant must submit plans showing the
locarion, appearance, and floor plan of the premises For
which application for a license is made.

{(c) If an applicant otherwise qualifies for a retail
resort all-beverages license but the premises to be licensed
are still in constvuction or are otherwise incomplete at the
time of such application, the department shall issue a
letter stating that the license will be issued at such time

as the gualifications for a licensed premises have been met,
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setting forth such time limitatiens and requirements as the
department may establish.

{11} In addition to the restrictions on sale or
transfer of a license as provided in 16-4-204 and 16-4-404,

no resort-retatri-iriqueor retail resort all-beverages license

may be scld or transferred for operatiorn at a location
ocutside of the boundaries of the resort area.

(12} A ressrt-retaid-tiquer retail resort all-beverages

license shall not be subject to the guota limitations set
forth in 16-4-201, and if the requirements of this section

have been met, a resort--retoii--iiguer retail resort

all-beverages license shall be issued by the department on
the basis that the department has determined that such
license is justified by public convenience and necessity, in
accordance with the procedure required in 16-4-207."

Section 23. Section 16-4-204, MCA, is amended to read:

"16-4-204. Transfer of retail tavern all-beverages

license -- catering endorsement. (1) (a) Except as provided

in subsection (1)(b), a retail tavern all-beverages 1license

may be transferred to a new ownership and toc a location
outside the guota area for which it was wcriginally issued
only when the following c¢riteria are met:

(i) the total number of retail tavern all-beverages
licenses in the original guota area exceeded the quota for

that area by at least 25% in the most recent census
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prescribed in 16-4-502;

(ii) the total number of retail tavern all-beverages
licenses in the guota area to which the license would be
transferred, exclusive of those issued under 16-4-209(1)(a)
and (1)(b), <did not exceed that area's quota in the most
recent census prescribed in 16-4-502:

{A) by more than 33%; or

{B} in an incorporated city of more than 10,000
inhabitants and within a distance of 5 miles from its
corporate limitcs by more than 43%; and

{iil} the department finds, after a public hearing.,
that the public convenience and necessity would be served by
such a transfer.

(b) A license within an incorporated guota area may be
transferred to a new ownership and to a new unincorporated
location within the same county on application to and with
consent of the dJdepartment when the gqucta cf the retail
tavern all-beverages licenses in the original gquota area,
exclusive ofF those issued under 16-4-209(1l}(a) and (1) (Db},
exceeds the quota for that area by at least 25% in the most
recent census and will not fall below that level because of
the transfer.

(c) For 5 years after the transfer of a license
between guota areas under subsection (1)(a), the license may

not be mortgaged or pledged as security and may not be
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transferred to another person except for a transfer by
inheritance upon the death of the licensee.

(d) Once a license is transferred to a new guota area
under subsection (1l){a), it may not be transferred to
another quota area or back to the original qucta area.

(e) A license issued under 16-4-209(1)(a) may not be
ctransferred to a location outside the guota area and the
exterior boundaries of the Montana Indian reservation for
which it was originally issued.

{(2) (a) Any retail tavern all-beverages licensee is,
upon the approval and in the discretion of the liquor
division, entitled to a catering endorsement to his retail
tavern all-beverages license to allow the catering and sale
of alcoheolic beverages to persons attending a special event
upon premises not otherQise licensed for the sale of
alcoholic beverages, such beverages to be consumed on the
premises where the event is held.

{b) A written application for a catering endorsement
and an annual fee of $250 must be submitted to the
department for its approval.

{c) A written application for each event for which the
licensee intends to provide catering services, the written
approval of the catering application by the sponsor of the
special event, and a fee of $3% must be filed with the

department at least 3 days prior to the event and shall
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describe the location of the premises where the event is to
be held, the nature of the event, and the period during

which the event is to be held. An A retail tavern

all-beverages licensee who holds an endorsement granted
under this subsection (2) may not receive approval to cater
an event of which he is the sponsor. The catered event musg
be within 100 miles of the licensee's regular place of
business. IF obtained, the licensee shall display in a
prominent place on those premises, the wricten approval Erom
the department for each event which is catered pursuant to
this subsection.

{d) The licensee shall file with each application for
an event to be catered a written statement of approval of
the premises where the event is to be held issued by the
department of health and environmental sciences and the
local law enforcement agency that has jurisdiction over the
premises where the event is to be held.

{e} The sale of alcoholic beverages pursuant to a
catering endorsement 1is subject to the provisions of
16-6-103.

{£) The sale of alcoholic beverages pursuant to a
catering endorsement is subject to the provisions of
16-3-306, unless entities named in 16-3-306 give their
written approval."”

Section 24. Section 16-4-205, MCA, is amended to read:
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"16-4-205. Limit one license to person ~- business in
name of licensee, No person shall be issued more than one
retail all-beverages license in any year, with the excepticn

of a secured party issued an additional retail all-beverages

license as the result of a default. Such a secured party
shall transfer ownership of any additional retail
all-beverages license within 180 days of issuance. No

business may be carried on under any license issued under
this chapter except in the name of the licensee."
Section 25. Section 16-4-207, MCA, is amended to read:
"16-4-207. Notice of

application for tetail

all-beverages license -- publication -- protest. (1) When an

application has been filed with the department for a retail
all-beverages license te-seii-aleshoiic-beveragea-at--retait
or to transfer such license, the department shall promptly
publish in a newspaper of general circulation in the city,
town, or county from which the application comes a notice
that such applicant has made application for such license
and that protests against the issuance of a license to the
applicant may be mailed to a nemed administratar in the
department of revenue within 10 days after the final notice
is published. Notice of application for a new license shall
be published once a week for 4 consecutive weeks. HNotice of
application for transfer af a license shall be published

once a week for 2 consecutive weeks. Notige may be
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5ub5taﬁtially in the following form:
NOTICE OF APPLICATION FOR RETAIL
ALL-BEVERAGES LICENSE

Notice is hereby given that on the ..., day of ....,
19.., one (name of applicant) filed an applicaticn for a
retail all-beverages license with the Montana department of
revenue, to be used at (describe location of premises where
beverages are to be sold), and protests, if any there be,
against the issuance of such license may be mailed to ....,
department of revenue, Helena, Montana, on or before the
... day of ...., 19...

Dated ..... . Signed .......

ADMINISTRATOR

(2) Each applicant shall, at the time of Ffiling his
application, pay to the department an amount sufficient to
cover the costs of publishing the notice.

(3) If the administrator receives no written protests,
the department may issue or transfer the 1license without
holding a ©public hearing. If written protests against the
issuance or transfer of the 1license are received;, the
department shall hold a public hearing at its office in
Helena,"

Section 26. Section 16-4-208, MCA, is amended to read:

"16-4~208. Airpert Retail public airport all-beverages

license. (1) The department of revenue shall issue one
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all-beverages license, to be known as a retail public
airport all-beverages license, for use at each publicly
owned airport served by scheduled airlines and enplaning and
deplaning a minimum total of 20,000 passengers annually
when:

(a) application is made;

(b} wupon finding that this license is justified by
public <convenience and necessity, including the convenience

and necessity of the publiec traveling by scheduled airlines;

and

{c) [following a hearing as provided in 16-4-207.

(2) Application shall be made by the agency owning and
operating the airport. The agency owning and operating the

airport may 1lease the retail public airport all-beverages
license to an individual or entity approved by the
department.

{3) A retail public airport all-beverages license and
all retail liquor sales thereunder shall be subject to all
statutes and rules governing retail all-beverages licenses.

{4) The department of revenue shall 1issue a retail
public airport all-beverages license to a qualified
applicant regardless of the number of retail all-beverages
licenses already issued within the retail tavern
all-beverages license quota area in which the airport is

situated."
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Section 27. Section 16-4-209, MCA, is amended to read:

"16-4~209. All-beverages Retail tavern all-beverages

license for tribal alcoholic beverages licensee or enlisted
men's, noncommissioned officers', or officers' ¢lub. (1)
Upon applicaticon and gualification, the department shall

issue an a retail tavern all-beverages license to:

(a) a tribal alcoheclic beverages licensee who operates
such business within the exterior boundaries of a Montana
Indian reservation under a tribal license issued prior to
January 1, 1985; and

{b) an enlisted men's, noncommissioned officers', or
cfficers’' club located on a state or federal military
reservation in Montana on May 13, 1985.

(2} A license issued under the provisions of
subsection (1) is not subject to the guota limitations of
16-4-201.

(3) Upon application and approval by the department, a
license issued under subsecticn (1)(a) may be transferred to
another qualified applicant, but such license may only be
transferred to a location within the quota area and the
exterior boundaries of the Montana Indian reservation for
which the license was originally issued.

{4) A license issued under this section is subject to
all statutes and rules governing retail all-beverages

licenses."
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Section 28. 5Secticn 16-4-404, MCA, is amended to read:

“16-4-404. Protest period -- contents of license --

posting - privilege —-— transfer. (1) No retail

all-beverages license may be issued until on or after the
date set in the notice for hearing protests.

(2) Every 1license issued under this code shall set
forth the name of the person to whom issued, the location,
by street and number or other appropriate specific
description of location if no street address exists, of the
premises where Lthe business is to be carried on under said
license, and such other information as the department shall
deem necessary. If the licensee is a partnership or if more
than one person has any interest in the business operated
under the license, the names of all persons in the
partnership or interested in the business must appear on the
license. Every license must be posted in a conspicuous
place on the premises wherein the business authorized under
the license 1is conducted, and such license =shall be
exhibited upon request to any authorized representative of
the department or to any peace officer of the state of
Montana.

(3) Any license issued under the provisions of this
code shall be considered a privilege personal to the
licensee named in the license and shall be good until the

expiration of the license u.less sooner revoked or
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suspended.

{4) A license may be transferred to the executor or
administrator of the estate of any deceased licensee when
such estate consists in whole or in part of the business of
selling 1liguor under a license, and in such event the
license may descend or be disposed of with the business to
which it is applicable under appropriate probate
proceedings.

{5) 1In the event of a major loss or damage to licensed
premises by unforeseen natural causes or in case of
expiration of lease of the licensed premises or in the event
of eviction or increase of rent by the landlord {in case of
rented licensed premises) or in case of propased removal of
license to premises as substanktially suited for the retail
ligquor business as the premises vacated, the licensee may
apply to the department for a transfer of the license to
different premises, The department may in 1its discretion
permit a transfer in such cases if 1t appears to the
department that such a transfer is required to do justice to
the licensee applying for the transfer. The department
shall in no event nor for any cause permit a transfer to
different premises where the sanitary, health, and service
facilities are less satisfactory than such facilities which
exist or had existed at the premises from which the transfer

is proposed to be made.
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{6) Upon a bona fide sale of the business operated
under any license, the license may be transferred to a
qualified purchaser. No transfer of any license as to
person or location shall be effective unless and until
approved by the department, and any licensee or transferee
or proposed transferee who operates or attempts to operate
under any supposedly transferred license prior to the
approval o©f such transfer by the department, endorsed upon
the license in writing, shall be considered as operating
without a license and the license affected may be revoked or
suspended by the department. The department may, within its
discretion, permit a qualified purchaser tc operate the
business to be transferred pending final approval, providing
the application for transfer has been filed with the
department.

[7} Except as provided in subsections (2) through (6}
and 16-4-204, no license shall be transferred or sold nor
shall it be used for any place of business not described in
the license; provided, however, that such license may bhe
subject to mortgage and other valid liens, in which event
the name of the mortgagee, upon application to and approval
of the department, must be endorsed on the license."”

Section 29. Section 16-4-501, MCA, is amended to read:

"16-4-501. License and permit £fees. (l} Each beer

licensee licensed to sell either beer or table wine only, or
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both beer and table wine, under the provisions of this cocde,
shall pay an annual license fee as follows:

(a) each brewer and each beer importer, wherever
located, whose product is sold or offered for sale within
the state, $500; for each storage depot, $400;

{b) each beer wholesaler, $400; each table wine
distributor, $400; each subwarehouse, $400;

{c) each beer retailer, $200; with a wine 1license
amendment, an additional $200;

(d)y for a license to sell beer at retail for
off-premises consumption only, the same as a retail beer
license; for a license to sell table wine at retail for
ofE~premises consumption only, either alone or in
conjunction with beer, $200:

(e) any unit of a naticgnally chartered veterans'
organization, $50.

{2) The permit fee under 16-4-301(1) is computed at
the rate of $15 a day for each day beer and table wine are
sold at those events lasting 2 or more days but in no case
be less than $30.

(1) The permit £fee under 16-4-301(2) is $10 for the
sale of beer and table wine only or $20 for the sale of all
alcoholic beverages.

(4) Passenger carrier licenses snall be issued upon

payment by the applicant of an annual license fee in the sum
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of $300.

{9) The annual license fee for a license to sell wine
on the premises, when issued as an amendment to a beer-only
license, 1s $200.

(6) The annual fee for resore—-retail--ligquer retail

resort all-beverages licenses within a given resort area

shall be $2,000 for each license.

(7) Each licensee licensed under the qguotas of
16-4-201 shall pay an annual license fee as follows:

(a) except as hereilnafrter provided, for each license
outside of incorporated cities and incorporated towns or in
incorporated cities and incorporated towns with a population
of less than 2,000, $250 for a wunit of a nationally
chartered veterans' organization and $400 for all other
licensees;

(b) except as hereinafter provided, for each license
in incorporated cities with a population of more than 2,000
and less than 5,000 or within a distance of 5 miles thereof,
measured in a straight line from the nearest entrance of the
premises to be licensed to the nearest boundary of such
city, $350 for a unit of a nationally chartered veterans'
organization and $500 for all other licensees;

(c) except as hereinafter provided, for each license
in incorporated citieg with a population of more than 5,000

and less than 10,000 or withi:. a distance of S miles
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therecf, measured in a straight line from the nearest
entrance of the ‘premises to be licensed to the nearest
boundary of such city, $500 for a unit o©f a nationally
chartered veterans' organization and $65¢ for all ather
licensees;

(d) for each license in incorporated cities with a
population of 10,000 or more or within a distance of S miles
thereof, measured 1n a straight line from the ncarest
entrance of the premises to be licensed to the nearest
boundary o©f such city, $650 for a unit of a naticonally

chartered veterans' organization and $800 for all other

licensees;
{e) the distance of 5 miles Erom the corporate limits
of any incorporated cities and incorporated towns is

measured in a straight line from the nearest entrance of the
premises to be licensed to the nearest bcundary of such city
or town; and where the premises of the applicant to be
licensed are situated within S miles of the corporate
boundaries ot two or more incorporated cities or
incorporated towns of different populations, the license fee
chargeable by the larger incorporated city or incorporated
town applies and shall be paid by the applicant. When the
premises of the applicant to be licensed are situated within
an incorporated town or incorporated city and any porticon of

the incorporated town or incerporated city is without a
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5-mile limit, the license Eee chargeable by the smaller
incorporated town or incorporated city applies and shall be
paid by the applicant.

(f) an applicant for the issuance of an original
license to be located in areas described in subsection (d)
of this subsection shall provide an irrevocable letter of
credit from a financial institution that guarantees that
applicant's ablility to pay a $20,000 license fee. &
successful applicant shall pay a one-time original 1license
fee of $20,000 for any such license issued. The one-time
license fee of $20,00¢ shall not apply to any transfer or
renewal oF a license duly issued prior to July 1, 1974. All
licenses, however, are subject to the annual renewal fee,

{8) The fee for one aiti-beverage retail public_airport

all-beverages license te-a-pabiie--atrpert shall be $300.
This license 1s nontransferable.

(9) The license fees herein provided for are exclusive
of and in addition to other license fees chargeable in
Montana for the sale of alcoholie beverages.

(10) In addition to other license fees, the department
of revenue may require a licensee to pay a late fee of
33 1/3% of any license fee delinguent on July 1 of the
renewal year, 66 2/3% of any license fee delinguent on
August 1 of the renewal year, and 100% of any license fee

delinguent on September 1 of the renewal year."
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Section 30. Section 16-4-503, MCA, is amended to read:

"16-4-503. City and county licenses -—- fees. The city
council of any incorporated town or city or the county
commissioners outside of any incorporated town or city may
provide for the issuance of licenses to persons to whom a
retail 1license has been issued under the ptovisions of this
code and may fix license fees, not to exceed a sum equal to
five-eighths of the fee for am a cetail all-beverages
license or 100% of the fee for a beer or beer-and-wine
license collected by the department from such licensee under
this code."

Section 31. Section 16-6-107, MCA, is amepnded Lo read:

"16-6-107. Disposal of forfeited alcoholic beverages
-- report. {1) In every case in which a court or hearing
examiner makes any order for the forfeiture of alcoholic
beverages under any of the provisions of this code and in
every case 1in which any claimant to an aleoholic beverage
under the provisions of 16-6-105 or 16-6-106 fails to
establish his «c¢laim and right thereto, the alcoholic
beverage in question and the packages in which the alcoholic
beverage is kept shall be delivered to the department. The
department shall determine the market wvalue of each
forfeited alcoholic beverage which is found to Dbe suirable
for sale in the state iiguer-sterea warehouse and shall pay

the amount s0 determined to the state treasurer after
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deducting therefrom the expenses necessarily incurred by the
department [or transporting the forfeited alcoholic beverage
toe the state tiquor--warehouses warehouse. The alcocholic
beverage sultable for sale shall be taken inte stock by the

department and sold under the provisions of this code. All

alcoholic beverages found to be unsuitable for sale in the

state ftquor--stores warehouse shall be destroyed by the
department.

{2) 1In every case in which an alcoholic beverage is
seized by a peace officer, it shall be his duty to make or
cause to be made to the department a report in writing of
the particulars of such seizure."

Section 32. Section 16-6-301, MCA, is amended to read:

"16-6-301. Transfer, sale, and possession of alcoholic
beverages ——- when unlawful. (1) Except as provided by this
c¢ode, no person shall, within the state, by himself, his
clerk, servant, or agent, expose or keep for sale or,
directly or indirectly or upon any pretense or upon any
device, sell or offer to sell or, in consideration of the
purchase or transfer of any property or for any other
consideration or at the time of the transfer of any
property, give to any other person any liquor.

(2) No person shall have or keep any liquor within the
state which has not been purchased from the state of

Montana. Nothing in this code shall prohibit any person
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entering this state from any other state or from any foreign
country from having in his possession not to exceed 3 wine
gallons of alcoholic 1liquor or beer which liqueor or beer
shall have been purchased 1n another state or [foreign
country, but no person claiming to have so entered the state
shall at any time have in his possession more than 3 wine
gallons <f intoxicating liguor which shkall not have been
purchased from a state tiquer--atere licensece. This
subsection snall not apply to the department or to  the
keeping or having of 1liguor by brewers, distillers, and
other persons duly licensed by the United States for the
manufacture of such liquor or to the keeping or having of
any proprietary or patent medicines or of any extracts,
essences, tinctures, or preparations where such having and
keeping is authorized by this code.

(3) Nothing contained in this section shall apply to
the possession by a sheriff or his bailiff of liquor seized
under execution or other judicial ¢r extrajudicial process
or to sales under executions or other judicial or
extrajudicial process to the department or, in the case of
beer, to a brewer, beer licensee, club licensee, or canteen
licensee.

(4) Except as provided in this code, no person shall,
within the state, by himself, his clerk, servant, ot agent:

(a) attempt to purchase any alccholic beverage;
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(b} directly or indirectly or upon any pretense or
device, purchase any alcohclic beverage; or

(c} in consideration of the sale or transfer of any
property or for any cother consideration or at the time of
the transfer of any property, take or accept from any other
person any alcoholic beverage.”

Section 33, Section 16-6-303, MCA, is amended to read:

"16-6-303, Sale of liquor not purchased from state
atere warehouse forbidden —- penalty. It is unlawful for any
licensee to sell or keep for sale or have on his premises
for any purpose whatever any liquor except that purchased
from the state liquer—--acere warehouse, and any licensee
found in possession of or selling and keeping for sale any
liquor which was not purchased from a the state ligquer-atere

warehouse shall, upon conviction, be punished by a fine of

not less than $500 or more than $1,500, by imprisonment for
not less than 3 months or more than 1 year, or by both such
fine and imprisonment. If the department is satisfied that
any such 1liquor was knowingly sold or kept for sale within
the licensed premises by the 1licensee or by his agents,
servants, or employees, the department shall immediately
revcke the license."

Section 34, Section 2-17-101, MCA, is amended to read:

"2-17-101. Allocation of space. {1} The department of

administration shall periocdically survey the needs of state
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agencies other than the university system and shall assign
space 1in state buildings to such agencies. No state agency
shall lease, rent, or purchase property for quarters without
prior approval of the department.

{(2) (a) The location of the chambers for the house of
representatives shall be determined in the sole discretion
of the house of representatives. The locaticn of the
chambers of the senate shall be determined in the sole
discretion of the senate.

(b} The department of administration, with the advice
of the capitol building and planning committee, shall
allocate other space for the use of the legislature,
including but not limited to space for committee rooms and
legislative offices.

(3) For state agencies located in a city other than
Helena, the department of administration shall consclidate
the offices of these agencies in a single, central 1location
within the city whenever such consolidation would result in
a cost savings to the state while permitting sufficient
space and facilities for the agencies. The department may
purchase, lease, or acquire, by exchange or otherwise, land
and buildings in the c¢ity to achieve consolidation. State
retatl-ligquor-stores-and-liquor-rectait-agencies-are-exempted
from-ageh-consatidattens"

Section 35. Section 2-18-203, MCA, is amended to read:
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"2-18-203. Review of positions -- change in
classification. (1) The department shall continuously review
all positions on a reqular basis and adjugt classifications
to reflect signiflcant changes in duties and
responsibilities. In the event adjustments are to be made to
the classification specifications or criteria utiliged for
allocating positions in the classification specifications
affecting employees within a bargaining unit, the department
shall consult with the representative of the bargaining unit
prior to implementation of the adjustments, except for
blue-collary and teachersy—--and---itiquor---store-—-cterks
classification plans, which shall remain mandatory
negotiable items uﬁder the Collective Bargaining act,

{2} Employees and employee organizations will be given
the obportunity to appeal the allocation or reallocation of
a position to a class. The grade assigned to a class is not
an appealable subject under 2-18-10l1 through 2-18-~1013.

{3) The period of time for which retroactive pay for a
classification appeal may be awarded under parts 1 through 3
of this chapter or under 2-18-1011 through 2-18-1013 may not
extend beyond 30 days prior to the date the appeal was
filed. This provision shall not affect a classification or
position appeal already in process on April 26, 1977."

Section 36. Section 2-18-303, MCA, is amended to read:

"2-18-303. Procedures for utill:ing pay schedules. (1)

-5]-

10
11
.2
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0026/01

The pay schedules provided in 2-18-311 and 2-18-312 shall be
implemented as follows:

(a) The pay schedule provided in 2-~18-311 indicates
the annual compensation for the fiscal year ending June 30,
1986, for each grade and step tor positions classified under
the provisions of part 2 of this chapter.

(b} The pay schedule provided in 2-18-312 indicates
the annual compensation for the fiscal year ending June 30,
1987, ftor each grade and step for positions classified under
the provisions of part 2 of this chapter.

{c¢) Eaci new employece shall advance from step 1 to
step 2 of a grade after successfully completing 6 months of
probationary service. The anniversary date of an employee
shall be established at the end of the probationary period
in accordance with rules promulgated by the department.

(d) (i) The cowmpensation of each employee on the first
day of the first pay period in fiscal year 1986 shall be
that amount which corresponds to the grade and step occupied
on the last day of the preceding fiscal year of 19585.

(ii) The compensation of each employee on the first day
of the first pay period in fiscal year 1987 shall be that
amount which correspond: to the grade and step occupied on
the last day of the fiscal year 1985.

{iii} In compliance with rules adopted to implement

this part, each employee is eligible on his anniversary date
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to advance one step in the pay matrix for fiscal year 1987.
Howevér, if the employee's anniversary date falls between
(inclusive} July 1 and the first day of the first pay period
of fiscal year 1987, he will advance one step on the first
day of that pay period.

{2) The pay schedules provided in 2-18-311 and
2-18-312 and the provisions of subsection (1) of this
section do not apply to those institutional teachersy—iiguer
atere----occupationsy---er and blue-collar cccupations
compensated under the pay schedules provided in 2-168-3137
2-:8-3t4y-or and 2-18-315.

{3) The pay schedules provided in 2-18-3137-2-368-3%45
sr and 2-18-315 shall be implemented as follows:

{a) (i) The pay schedules provided in 2-18-313
indicate the annual compensation Eor the contracted school
term for teachers employed by institutions under the
authority of the department of institutiens for fiscal years
1986 and 1987.

(ii}) The compensation of each teacher on the first day
of the first pay period in July, 1385, shall be that amount
which corresponds to his level of academic achievement and
the step occupied on June 30, 1985,

(iii)} The compensation of each teacher on the first day
of Lthe first pay period in July, 1986, shall be Lhat amouant

which corresponds to his level of achievement and the step
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occupied on June 30, 1985.
tb}--ti}-Fhe--pay--scheduies---provided---in---2-18-314
tndicate——-the--maximum——honriy-compensation-for-£iacal-years
ending-June-307-19857;-and-Fune-387-1987y~for-these-empioyees
tn-tiquor-stere-occupations-whe-have-cotiectively—-bargained
separate-classification—and-pay-ptanas
tit}-Fhe-compensation-of-each-employee-an—-the-£first-day
of-—the-first-pay-period-in—fitacat-year-1986-or~-19877-as—the
ease-may-bey—shall-be-that-ameunt-which-carresponds-to--that
grade-occupied-on-the-tast-day-of-the-preceding-fiscalt-years

te¥(b) (i) The pay schedules provided 1in 2-18-315
indicate the maximum hourly compensation for fiscal years
ending June 30, 1986, and June 30, 1987, for employees in
apprentice trades and crafts and other blue-collar
occupations recognized in the state blue-cellar
classificarion plan who are members of wunits that have
collectively bargained separate classification and pay
plans.

(ii) The compensation of each employee on the Eirst day
of the Eirst pay period in fiscal year 1986 or 1987, as the
case may be, shall be that amcunt which corresponds to that
grade occupied on the last day of the preceding fiscal year.

(4) {a) (i) No member of a bargaining unit may receive
the amounts indicated in the respective pay schedules

provided in 2-18-311 through 2-18-313 and 2-18-315 until the
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bargaining unit of which he is a member ratifies a
completely integrated collective bargaining agreement
covering the biennium ending June 30, 1987.

{1i) In the event that negotiation and ratification of
a completely integrated collective bargaining agrzeement as
required by subsection (4){a)({i) of this section are naot
completed by July 1, 1985, retroactivity to that date may be
negotiated.

{iil) In the event that negotiation and ratification of
a completely integrated collective bargaining agreement as
required by subsection (4)(a){(i) of this section are not
completed by July 1, 1985, wmembers of the bargaining unit
invoived will continue to receive the compensation they were
receiving as of June 30, 1985.

(b) Methods of administration not inconsistent with
the purpose of this part and necessary to properly implement
the pay schedules provided in 2-18-313 threugh and 2-18-315
may be provided for in collective bargaining agreements.

{5) The current wage or salary of an employee shall
not be reduced by the implementation of the pay schedules
provided Eor in 2-18-311 through 2-18~313 and 2-18-315.

{6) The department may authorize a separate pay
schedule for medical doctors 1f the rates provided in
2-18-311 and 2-18-312 are not sufficient to attract and

retain fully licensed and qualified ph sicians at the state
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institutions.

(7) The department may develop programs which will
enable the department to mitigate problems associated with
difficult recruitment, retention, transfer, or othe:
exceptional circumstances, Insofar as the program may apply
to employees within a collective bargaining unit, it shall
be a negotiable subject under 39-31-305."

Section 37. Section 2-18-304, MCA, is amended to read:

"2-18-304. Longevity allowance. (1) In addition to the
compensation provided for in 2-18-311, 2-1B-312, 2-18-313,
2-¥8-3t47 or 2-18-315, each employee who has completed S
years of uninterrupted state service shall receive the
larger of 3510 a month or 10% of the difference between the
base compensation for his grade and step (where applicable)
and the base compensation for the next highest grade and
corresponding step (where applicable) multiplied by the
number of completed, contiguous S-year periods of
uninterrupted state service. Service to the state 1is not
interrupted by authorized leaves of absence.

{2) (a} For the purpose of determining years of
service under this section, an employee must be credited
with 1 year of service for each period of:

(i) 2,080 hours of service following his date of
employment; an employee must be credited with 80 bhours of

service for each biweekly pay period in which he is in a pay
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status or on an authorized leave of absence without pay,
regardless of the number of hours of service in the pay
period; or

(ii) 12 uninterrupted calendar months following his
date of employment in which he was in a pay status or cn an
authorized leave of absence without pay, regardless of the
number of hours of service in any one month. An employee of
a school at a state institution or the university system
must be credited with 1 year of service if he is employed
Eor an entire academic year.

{b) State agencies, other than the university system
and a school at a state institution, shall use the method
provided in subsection (2}(a)(i) to vcalculate years of
service under this section.”

Sectien 38. Section 2-18-305, MCA, is amended to read:

"2-18-305. Allocatlion between wages and group
benefits. (1) The dollar amounts shown inrthe respective pay
schedules provided in 2-18-311, 2~18-312, 2-18-311,
2-i1B8-3t4; or 2-18-315, as the case may be, represent the
maxlmum amount al}ocated by the state for wages and group
benefits, exclusive of longevity as defined in 2-18-304,
Except as provided in subsectlon (2} of this section, that
amount specifically allocated for group benefits shall be
determined by 2-18-703. An employee who elects not to be

covered by a state employee group benefit plan will receive
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as wages the amount shown in the appropriate pay schedule
less the state contribution for group benefits as determined
by 2-18-703.

(2) Employees may, through collective bargaining,
determine the allocation of the amounts shown in the pay
schedules provided in 2-18-311, 2-1a-312, 2-18-313,
2-18-3147 or 2-18-315, as the case may be, between wages and
group benefits, except that in no case may the group
benefits allocation be 1less than the amounts provided in
2-18-703."

MEW SECTION. Section 39. Closing of existing state
retail ligquor stores. The department of revenue shall close
all existing state retail liquor stores, including agency
stores, on October 1, 1987.

NEW SECTICON. Section 40. Extension of authority. Any
existing authority of the department of revenue or the
department of administration to make rules on the subject of
the provisions of this act is extended to the provisions of
this act.

NEW SECTION. Section 41. Repealer. Sections 2-18-314,
16-2-101, 16-2-104 through 16-2-107, 16-2-301, and 16-3-307,

MCA, are repealed.

NEW SECTION., Section 42. Effective dates. (1)
Sections 39, 40, and this section are effective on passage

and approval.
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1 (2} The remaining sections are effective October 1,
2 1987,

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB313 , as_introduced.

DESCRIPTICON OF PROPOSED LEGISLATION: ‘ B
An act to abolish liquor stores; to revise the law relating to sales by the state warehouse; to clarify term-
inology; and providing effective dates.

ASSUMPTIONS:

1. Revenue Estimating Advisory Council (REAC) assumptions are the basis for comparison.

2. The change in systems, embodied in this proposal, will not cause a reduction in gallons of liquor or wine
sold.

3. Due to pooled purchase provisions in the law, all sales to taverns will receive the full 10% discount.

4. Freight shipments to taverns will have a significantly higher tariff due to small weight on a weekly
delivery basis,

5. The Purchasing and Warehouse Bureaus would have to increase staff, under this proposal, due to increased

transaction level resulting from the shift from 139 outlets to 1,500 taverns.
6. The Stores Bureau and all liquor stores will be terminated under the proposed law.
7. The proposed law becomes effective October 1, 1987. Hence it will impact only 9 months of FY88.
8. It is the intent of the proposed law that the state receive no profit from the markup of wine and liquor.
Liquor excise tax allocation: 100% general fund.
10. Liquor license tax allocation: 34.5Z local governments; 65.5% institutions,
11, Table wine tax allocation: .16/.27 general fund; .0266/.27 local governments; .0834/.27 institutions.
12, . Liquor profit allocation: 100Z general fund.

o

13, Under current law, there is a uniform price mark-up. Under the proposed law, there is no uniform price
mark-up.

FISCAL IMPACT: FY88 _ FY89

Revenue: Current Law Proposed Law Difference Current Law Proposed Law Difference

Liquor Excise Tax $ 5,397,000 $ 4,988,000 ($ 409,000) $ 5,179,000 $ 4,633,000 ($ 546,000)

Liquor License Tax 3,373,000 3,117,000 ( 256,000) 3,237,000 2,896,000 ( 341,000)

Table Wine Tax 72,000 72,000 0 65,000 65,000 0

Liquor Preofit 4,151,000 1,038,000 ( 3,113,000) 3,789,000 0 ( 3,789,000)

Other Income 34,000 34,000 0 36,000 36,000 0
TOTAL $13,027,000 $ 9,249,000 ($3,778,000) $12,306,000 '$ 7,630,000 ($4,676,000)

[4

yxy 4 1 hos 2Lk
p ~ DATE / 2 /&
DAVID L. HUNTER, B ET DIRECTOR y ROBE J .Y PAVLOVICH, PRIMARY SPONSOR //

Office of Budget and Program Planning
Fiscal Note for HB313, as introduced.

HB.22




Fiscal Note Request, HB313, as introduced.

Form BD-15
Page 2

Expenditures:

Diseounts

Operating Expense
Freight to Qutlets

Net Effect

Fund Information:

General Fund
Institutions
Local Governments

Liquor Proprietary

Current law

Proposed law
Estimated Decreasa §

F¥88

Current Law Proposed Law Difference
§ 561,000 $ 3,240,008  $2,679,000

6,816,000 3,484,000 ( 3,332,000)
516,000 1,201,000 685,000
$ 7,893,000 $ 7,925,000 $ 32,000
$ 5,134,000 $ 1,324,000 ($3,810,000)
$ 9,591,000 $ 6,069,000 ($3,522,000)
$ 2,232,000 §$ 2,064,000 ($ 168,000)
$ 1,170,000 $ 1,082,000 (% 88,000)
$ 34,000 $ 34,000 § 0

Fy88
$ 1,170,000

000
(88,000)

R_LOCAL REVENUE OR EXPENDITURES:

FY89

$ 1,123,000

1=ngs;ooo
$ (118,000)

Current Law

$ 493,000
6,764,000

516,000
$ 7,773,000

$ 4,533,000

9,007,000
2,140,000
1,123,000

$
$
$
$ 36,000

Liquor License and Tahle‘Wine Tax Allocations to Local Governments (see also "Fund Information")

FY89
Proposed Law Difference
$ 4,066,000 $3,573,000

2,321,000 ( 4,443,000)

1,429,000 913,000
$ 7,816,000 $ 43,000
($ 186,000) ($4,715,000)
$ 4,672,000  ($4,335,000)
$ 1,917,000 ($ 223,000)
$ 1,005,000 ($ 118,0C3
$ 36,000 $ 0
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STATE OF MONTANA - FISCAL NOTE -
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB313 , as introduced.

REVISED FISCAL NOTE

DESCRIPTION OF PROPOSED LEGISLATION:
An act to abolisl. liquor stores; to revise the law relating to sales by the state warehouse; to clarify term-
inology; and providing effective dates.

ASSUMPTIONS: :

1. Revenue Estimating Advisory Council (REAC) assumptions are the basis for comparison.

2. The change in systems, embodied in this proposal, will not cause a reduction in gallons of liquor or wine
sold.

3. Due to pooled purchase provisions in the law, all sales to taverns will receive the full 10%Z discount.

4. Freight shipments to taverns will have a significantly higher tariff due to small weight on a weekly
delivery basis.

5. The Purchasing and Warehouse Bureaus would have to increase staff, under this proposal, due to increased

transaction level resulting from the shift from 139 outlets te¢ 1,500 taverns.

6. The Stores Bureau and all liquor stores will be terminated under the proposed law.

7. The proposed law becomes effective October 1, 1987. Hence it will impact only 9 months of FY88.

8 It is the intent of the proposed law that the state receive no profit from the markup of wine and liquor.

9. Liquor excise tax allocation: 1007 general fund.

10. Liquor license tax allocation: 34.57 local governments; 65.5% institutions.

11. Table wine tax allocation: .16/.27 general fund; .0266/.27 local governments; .0834/.27 institutions.

12. Liquor profit allocation: 100Z general fund.

13, Under current law, there is a uniform price mark-up. Under the proposed law, there is no uniform price
mark-up.

14, Conversion of inventory under this proposal will result in a one time (in FY88) shift of $2,532,000 from

the proprietary fund to the general fund.

FISCAL IMPACT: FY88 FY89
Revenue: Current Law Proposed Law Difference Current Law Proposed Law Difference
Liquor Excise Tax $ 5,397,000 $ 4,988,000 ($ 409,000) $ 5,179,000 $ 4,633,000 ($ 546,000)
Liquor License Tax 3,373,000 3,117,000 ( 256,000) 3,237,000 2,896,000 ( 341,000)
Table Wine Tax 72,000 72,000 0 65,000 65,000 0
Liquor Profit 4,151,000 1,038,000 ( 3,113,000) 3,789,000 0 ( 3,789,000)
Other Income 34,000 34,000 0 36,000 36,000 0
TOTAL $13,027,000 $ 9,249,000 ($3,778,000)  $12,306,000 $ 7,630,000 ($4,676,000)

\KG/ZZW}(’ DATE; “’é "‘067

ROBERT J. PAVLOVICH, PRIMARY SPONSOR

#. DATE R/S' ¥
ET DYRECTOR / i
Program Planning

DAVID L. HUNTER, B
Office of Budget an

Fiscal Note for__ HB313, as _introduced.
REVISED FISCAL NOTE. M 373

Y. 3




Fiscal Note Request, HB313, as introduced.
REVISED FISCAL NOTE.

Form BD-15
Page 2
¥Y88 FYBS

Expenditures: Current Law Proposed Law Difference Current Law Proposed Law Difference
Discounts $ 561,000 $ 3,240,000 $2,679,000 $ 493,000 $ 4,066,000 $3,573,000
Operating Expense 6,816,000 3,484,000 ( 3,332,000) 6,764,000 2,321,000 ( 4,443,000)
Freight to Outlets 516,0G0 1,201,000 685,000 516,000 1,425,000 913,000

TOTAL $ 7,893,000 $ 7,925,000 $ 32,060 $ 7,773,000 $ 7,816,000 g 43,000
Net Effect $ 5,134,000 $ 1,324,000 ($3,810,000) $ 4,533,000 ($ 186,000) ($4,719,000)
Fund Information:
General Fund* $ 9,591,000 $ 8,601,000 {($ 990,000) $ 9,007,000 $ 4,672,000 ($4,335,000)
Institutions $ 2,232,000 $ 2,064,000 ($ 168,000) $ 2,140,000 $ 1,917,000 ($ 223,000)
Local Governments $ 1,170,000 $ 1,082,000 (% 88,000) $ 1,123,000 $ 1,005,000 ($ 118,000)
Liquor Proprietary $ 34,000 $ 34,000 $ 0 $ 36,000 $ 36,000 $ 0

*Includes $2,532,000 transferred to the general fund due to inventory conversion,.
EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES:
Liquer License and Table Wine Tax Allocations to Local Governments (see also "Fund Information')

FY88 FY89
Current law $ 1,170,000 $ 1,123,000
Proposed law 1,082,000 1,005,000
Estimated Decrease § (88,000) $ (118,000)

HB 313 ¢z
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HB 0313/02

APPROVED BY COMM. ON
BUSINESS AND LABOR

HOUSE BILL NO. 3113

INTRODUCED BY PAVLOVICH

A BILL FOR AN ACT ENTITLED: "AN ACT TO AROLISH STATE LIQUOR
STORES; TO REVISE THE LAW RELATING TO SALES BY THE STATE
WAREHOUSE; TO. CLARIFY TERMINOLOGY: AMENDING SECTIONS
2-17-101, 2-18-203, 2-18-303 THROUGH 2-18-305, 16-1-103,
16-1-105, 16-1-106, 16-1-202, 16-1-301 THROUGE 16-1-304,
16-1-401, 16-1-402, 16-1-404, 16-2-103, 16-2-106 16-2-108,
16-2-201, 16~2-203, 6-2-3027-16-2-383y 16-3-103, 16-3-106,
16-3-401, 16-4-201, 16-4-202, 16~-4-204, 16-4-205, 16-4-207
THROUGH 16-4-209, 16-4-404, 16-4-501, 16-4-503, 16-6-107,
16-6-301, AND 16-6-303, MCA; REPEALING SECTIbNS 2-18-314,
16-2-101, 16-2-104 <¥HReHY8H, 16-2-105, 16-2-107, 16-2-301

THROUGH 16-2-303, AND 16-3-307, MCA; AND PROVIDING EFFECTIVE

DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Ssection 1. Section 16-1-103, MCA, is amended toc read:
"16-1-103. Policy as to retail sale of liquor. It is

the policy of the state that it is necessary to further

regulate and control the sale and distribution of alcoholic
beverages within the state and to ensure the entire control
of the sale of liquor in the department of revenue. It is

advisable and necessaryr-in-addition-to-the-cperation-of-the
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HB 0313/02

state-tiquor-stsres-now-provided-by-tawy that the department
be empowered and authorized to grant licenses to persons
qualified under this ccde to sell liquor purchased by them
at the state iquor-stores warechouse at retatt the posted
price in accordance with this code and under rules
promulgated by the department and under its atrict
supervision and control and to provide severe penalty for
the sale of liquor except by and-in-state-liquer-sctores—-—and
by peracns licensed under this code. The restrictions,
regulations, and provisions contained in this code are
enacted by the legislature for the protection, health,
welfare, and safety of the people of the state.*

Section 2, Section 16-1-105, MCA, is amended to read:

"16-1-105. Divisions of code. This code ig divided
into six chapters. Chapter 1 relates to the authorlty of
the department of revenue to administer this code and the
powers and functions of the department. Chapter 2 relates to
the establishment——of--state-—stores--and--the-—keeping--and

selling——of--tiquors price of liquor and~the-sale-ocf—table

wine. Chapter 3 relates to the control of liquor, wine, and
beer. Chapter 4 relates to license administration, Chapter S
relates to identification cards. Chapter 6 relates to
enforcement ., "

Section 3. Section 16-1-106, MCA, is amended to read:

"16-1-106. Definitions. As used in this c¢ode, the

-2~ HB 313
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following definitions apply:

tiy-—Sagency--agreementi-means—an-agreenent-between—the
department-and-a--persen-—-appointed--to-—sekri--tiquor--as——a
commissten—-merchant-rather-than—as-an-employee:

t2¥({1) "Alcohol" means ethyl alcchol, also called
ethanol, or the hydrated oxide of ethyl.

f;%iﬁl "Alcoholic beverage" means a compound produced
and sold for human consumption as a drink that contains more
than .5% of alcohol by volume,

+4}(3) "Beer" means a malt beverage containing not
more than 7% of alcohol by weight.

+5¥(4) "Beer importer" means a person other than a
brewer who imports malt beverages.

t6¥(5) "Brewer" means a person who produces malt
beverages,

t73(6) "Department" means the department of revenue.

t6¥(7) "“"Immediate family"” means a spouse, dependent
children, or dependent parents.

£93(8) "Import" means to transfer beer or table wine
Erom ocutside the state of Montana into the state of Montana.

+383¥(9) "Industrial use" means a use deacribed as
industrial use by the federal Alcohol Administration Act and
the federal rules and requlations of 27 CFR.

+113(10) “Liquor" means an alcoholic beverage except

beer and table wine.

-3- HB 3113
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+32¥(11) "Malt beverage" means an alcoholic beverage
made by the fermentation of an infusion or decoction, or a
combination of both, in potable brewing water, of malted
barley with or without hops or their parts or their products
and with or without other malted cereals and with or without
the addition of unmalted or prepared cereals, other
carbohydrates, or products prepared therefrom and with or
without other wholesome products suitable for human food
consumption.

+333(12) "Package" means a container or receptacle used
for holding an alcoholic beverage.

+144(13) "Posted price" means the rekaf¥ wholesale

price of paid by licensees for 1liguar and--wine purchased

from the state warehouse by licensees. The term includes the

price as fixed and determined by the department and in
addition thereto an-excise-and--itcense--tax--aa any taxes

provided in this code. The term includes shipping costs, but

only when an item is shipped.

+35}(14) "Proof gallon" means a U.S. gallon of liquor
at 60 degrees on the Fahrenheit scale that contains %0% of
alcohol by volume.

+¥6¥(15) "Public place” means a place, building, or
conveyance to which the public has or may be permitted to
have access and any place of public resort.

16) "Retail all-beverages license" includes a tavern,
(
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resort, or public airport retail all-beverages license.

(17) "Rules" means rules published by the department
pursuant to this code.

t18}-8State--tiquor~facitityi-means-a-facitity-owned-ar
under--controt——-of--the--department--for--the-—-purpase—--of
receivingy---storingy——tranaportingy-—-—or--seiting--atcohotic
beveragess

+193-UGeare-liquer-storel'-means-a-retatt-store-operated
by-the-department-in--acceordance--with--this--code--for--the
purpose-of-setiing-tiquors

{18) "State warehouse" means the state warehouse

operated by the department and includes branches of the

state warehouse.

+28¥(19) "Storage depot™ means a building or structure
owned or operated by a brewer at any peint in the state of
Montana off and away from the premises of a brewery, and
which structure ils equipped with refrigeration or cooling
apparatus for the storage of beer and from which a brewer
may sell or distribute beer as permitted by this code.

+2+4{20) "Subwarehouse" means a building or structure
owned or operated by a licensed beer wholesaler or table
wine distributor, located at a site in Montana other than
the site of such beer wholesaler's or table wine
distributor's warehouse or principal place of business, and

used for the receiving, storage, and distribution cof beer or
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table wine as permitted by this code.

t224{21) "Table wine" means wine as defined below which
containg not more than 16% alcohol by volume.

t234(22) "Warehouse" means a building or structure
located in Montana owned or operated by a licensed beer
wholesaler or table wine distributor £for the receiving,
storage, and distribution of beer or table wine as permitted
by this code.

t243(23) "Wine" means an alcoholic beverage made from
or containing the normal alcoholic fermentation of the juice
of sound, ripe fruit or other agricultural products without
addition or abstraction, except as may occur in the wusual
cellar treatment of clarifying and aging, and that contains
more than 0.5% but not more than 24% of alcohel by wvolume,
Wine may be ameliorated to correct natural deficiencies,
sweetened, and fortified in accordance with applicable
federal regulations and the customs and practices of the
industry. Other alcoholic beverages not defined as above
but made in the manner of wine and labeled and sold as wine
in accordance with federal regulations are also wine."

Section 4. Section 16-1-202, MCA, is anended to read:

"16-1-202. Preparations not subject to code. (1)
Subject to the provisions of this section, nothing in this
code shall, by reascon cnly that such preparation contains

alcohol, prevent the manufacture, sale, purchase, or
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consumption of any:

(a) extract, essence, or tincture or other preparation
containing alcohol which is prepared according to a formula
of the United States Pharmacopoeia or according to a formula
approved of by the department; or

(b) proprietary or patent medicine prepared according
to a formula approved of by the department,

(2) The department, if of opinion that any such
proprietary or patent medicine, extract, essence, tincture,
or preparation which contains alcohol or any other
preparation of a solid, gemisolid, or liquid nature
containing alcohol which, or any extract from which, can be
used as a beverage or as the ingredient of any beverage, may
prohibit the sale thereof by retail within the state or the
possession of the same for sale by retail within the state,
except by a~state-liguer-store-or-by persons duly licensed
by the department to keep and sell the same by at retail in
accordance with this code and the-—~reguiationa---made

thereunder rules adopted by the department,

{3) The department shall notify the manufacturer or
vendor of such proprietary or patent medicine, extract,
essence, tincture, or preparation of the prohibition."

Section 5. Section 16-1-301, MCA, is amended to read:

"16-1-301. Administration of code. The department

shall have the powers and duties to administer the Montana
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Alcoholic Beverage Coder--inciuding--the--generat--econerol;
manegementy-and-superviston-of-ati-state-tigquor-stores.”
Section 6. Section 16-1-302, MCA, is amended to read:
"16-1-302. Functions, powers, and duties of
department. (1) The department shall have the following
functions, duties, and powers:
{t+¥(a}) to buy, import, have 1in its possession for

sale, and sell 1iiguors to licensees through the state

warehouse liguor and-table-wine in the manner set Fforth in

this code;

t2+{b} to controcl the possession, sale, and delivery
of tiquers liquor in accordance with the provisions of this
code;

{33--to-determine-the-muntcipatitias~-within-whreh-state
liquor--satores-shail-be-establtianed- throughout-the-srate—and
the-sttuation-of the-stores-within-every-such——-municipatitys

t43(c) to buy or 1lease, furnish, and equip any one
building or and necessary land required for the operation of

the state warehouse under this code;

£5)y——to-buy-or-tease-ati-planta-and--eguipment--it--may
considey--necessary--and--usefui-in-ecarrying-inte-effect-the
objectz-and-purpeses-of-chis-code;

+61(d} to employ stere--managers a state warehouse

manager and branch managers and atse every officer,

investigator, clerk, or other employee required for the
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operation or carrying out of this code and to dismisa the
same, fix their salaries or remuneration, assign them their
title, define their respective duties and powers., and to
engage the service of experts and persons engaged in the
practice of a profession, if deemed expedient;

t7){e) to determine the nature, form, and capacity of
all packages to be used for containing liquor kept or sold
under this coade;

+8¥{f) to grant and issue licenses under and in
pursuance to this cecde; and

+9%{g) without in any way limiting or being limited by
the foregoing, tc do all such things as are deemed necessary
or advisable by the department Eor the purpose of carrying
into effect the provisions of this code or the rules made

ehereunder of the department.

{2) The department may operate only one state

warehouse under this c¢ode. However, it may buy or lease,

furnish, and equip buildings and necessary land for branches

of the state warehouse."

Secticn 7. Section 16-1-303, MCA, is amended to read:

"16-1-303. Department rules. (1) The department may
make such rules not inconsistent with this code as to the
department seem necessary for carrying out the provisions of
this code and for the efficient administration thereof.

(2) Without thereby 1limiting the generality of the
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provisions contained in subsection (1) hesesf, it is
declared that the power of the department to make rules in
the manner set out in that subsection shall extend to and
include the following:

{a) regqulating the equipment and management of the
state stores-and-warehsuses-in-which-tiquor-er-table-wine-is
kept-or-sotd warehouse and prescribing the books and records
to be kept therein:

(b) prescribing the duties of the employees of the
liquor division and regulating their conduct while in the
discharge of their duties;

tey--governing--the--purehase—~-of-—-tiquor---and--—the
furnishing--of-tiquor-to-state-stores-estabiished-under-this
eade;

td}-—-determining-the-ctassess-varteties;—and-brands——of
liquor-—and--table--wine--to--be--kept-fer-saie-at-any-statas
stores

tey-—-preseribing;--subject——te-—this——cede;——the--heurs
during--which-atate-ligquar-atereas-shati-be-kept-open-far—the
sate-of-atcchotte-beveragess

tEy(c) providing for the issuing and djstributing of
price lists showing the posted price to be paid by
purchasers licensees for each class, variety, or brand of
liquor and--tabie--wine--kept-—Ffor--aate--under--thin-—code

purchased from the state warehouuse:
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t93(d) prescribing forms to be used for the purpose of
this code or of the rules made thereunder and the terms and
conditions in permits and licenses issued and granted under
this code;

thi(e) prescribing the Form of records of purchase of
liquor end-table-wine and the reports to be made thereon to
the division and providing for inspection of the reccrds so
kept;

t+3{f) prescribing the manner of giving and serving
notices required by this code or the rules thereunder;

t3¥(9) prescribing the Ffees payable in respect of
permits and licenses issued under this code For which no
fees are prescribed in this code and prescribing the fees
Eor anything dcne or permitted to be done under the rules
made thereunder;

tky{h) prescribing, subject to the provisions of this
code, the conditions and gualifications necessary for the
obtaining of a liquor or beer license and the books and
records to be kxept and the returns to be made by the
licensees and providing for the inspection of such licensed
premises;

t33y(i) specifying and describing the place and the
manner in which liquor or beer may be lawfully Xkept or
stored;

tm¥(j} specifying and regulating the time and periods
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when and the manner, methods, and means by which vendors and
brewers snall deliver liguor under this cede and the time

and periods when and the manner, methods, and means by which

liquor, wunder this code, may be lawfully conveyed or
carried;
tm¥tk) governing the conduct, management , and

equipment o©f any premises licensed to sell liguor or beer
under this code; and

te¥(l) providing for the imposition and collection of
taxes and making rules respecting returns, accounting, and
payment of the taxes to the department.

(3) Whenever it is provided in this code that any act,
matter, or thing may be done if permitted or authorized by
the rules or may be done in accordance with the rules or as
provided by the rules, the department, subject to the
resktrictions set out in subsection (1) hereef, shall have
the power to make rules respecting such act, matter, aor
thing."

Section 8. Section 16-1-304, MCA, is amended to read:

"16-1-304. Prohibited acts within division. {1} No
officer or employee of the liquor divisionz-inciuding-thoase
engaged-in-the-saie-cof-iitquor-at-the-various-state-tiguar-ar
table-wine-storesr may be directly or indirectly interested
or engaged in any other business or undertaking dealing in

liquor er-table-wine, whether as owner, part owner, partner,
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member of syndicate, shareholder, agent, or employee and
whether for his own benefit or in a fiduciary capacity for
some other person.

{2) No member or employee of the division or any
employee of the state may solicit or receive directly or
indirectly any commission, remuneration, or gift whatsocever
from ény person or corporation having sold, selling, or
offering liguor or-tabte-wine for sale to the state or
division pursuant to this code.

(3) No person selling or offering for sale to or
purchasing liguor or ¢tabte wine from the state liquor
division may either directly or indirectly offer to pay any
commission, profit, or remuneration or make any gift to any
member or employee of the division, to any employee of the
state, or to anyone on behalf of such member or employee.

{4) The prohibition contained in subsection ({3) of
this section does not prohibit the division from receiving
samples of liquor or tabte wine for the purpose of chemical
testing, subject to the following limitations:

(a) Each manufacturer, distiller, compounder,
rectifier, importer, or wholesale distributor or any other
person, firm, or corporation proposing to sell any liquor or
tabte wine to the Montana liquor division shall submit,

without cost to the division prior to the original purchase,

an analysis of each brand and may submit a representative

-13- HB 313

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0313/02

sample not exceeding 25 fluid cunces of such merchandise to
the division.

(b) When a brand of liquor or +tabie wine has been
accepted for testing by the division, the division shall
forward the sample, unopened and in 1its entirety, to a
qualified chemical laboratory for analysis.

{c) The division shall maintain written records of all
samples received. The records shall show the brand name,
amount and from whom received, date received, the laboratory
or chemist to whcm forwarded, the division's action on the
brand, and the person to whom delivered or other final
disposition of the sample,

(5) MNo liquory or winery-er--sther--aieohotic--beverage
may be withdrawn from the reguier state warehouse inventory
or-frem-the--state-—tiguor--storea--of--the--Montana——iiguer

divisten Ffor any purpose other than sale by the state to

licensees at the prevailing state-retati-priees posted price
or for destroying damaged or defective merchandise. The
division shall meintain a written record including the type,
brand, container size, number of bottles or other units,
signatures of witnesses, and method of destruction or other
disposition of damaged or defective state warehouse or-atate
stere merchandise."

Section 9. Section 16-1-401, MCA, is amended to read:

"16~1-401. Liquor excise tax. (1) The department is
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hereby authorized and directed to charge, receive, and
collect at the time of the sale and delivery of any liquor
as authorized under any provision of the laws of the state
of Montana an excise tax at the rate of+
tay-—~t6%-of-the-retait wholesale setrtring-priece—-on--att
ttquer--setd--and--deltivered to-iticensces in-the-state-by-a
company-that-manufrcturedy-distilitedr-rectifiady-bottieds-or
precessedy-and-sctd--more--than--2060;000--presf--qallona—-of
tigquer--nationwide-in-the-caiendar-year-preceding~imposition
of-the-tax-parsuant—to-this-sccttons
tb¥--1370%-of-the-retait wholesale seiling-price-on-ati
tiquor-soid-and-deiivered to-licensees in—-the--state--by--a
company-that-manufactured;-distttted;-rectified;-bottied;-or
processeds;--and--sotd-not-more-than-2687;088-proof-gattona-cf
tiquor-natienwide-in-the-catendar-year-preceding--impoaition
of-the-tax-pursuant-to-this-section $1.75 A LITER.

{(2) The depariment shall retain the amount of such the
excise tax received in a separate account and shall deposit
with the state treasurer, to the credit of the general fund,
such the sums collected and received not later than the 10th
day ‘0f each and every month."

Section 10. Section 16-1-402, MCA, is amended to read:

"16-1-402. Payment of excise tax by carriers. (1)
Every airline or railrcad coperating in the state of Montana

and selling liquor purchased outside this state for
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consumption within this state shall pay to the department
the excise taxes and state markup which would be applicable
to such liguor 1f purchased from the state tiquor-store
warehouse.

{2) The amount of such excise taxes and state markup
payable shall be determined by multiplying the following
factors:

(a) the average liguor used per departure;

{b) the number of departures from Montana on which
ligquor is served;

(c) the ratio of Montana revenue passenger miles to
system revenue passenger miles; and

{d) the applicable excise tax and state markup rates.

{3) From said product, the carfier shall subtract the
amount. of excise taxes and state markup on purchases of
liguer made within this state.”

Section ll. Section 16-1-404, MCA, is amended to read:

"16-1-404. License tax on ligquer =-- amount -—-
distribution of proceeds. (1) The department is hereby
authorized and directed to charge, receive, and collect at
the time of sale and delivery of any liguor under any
provigions of the laws of the state of Montana a license tax
AT _THE BATE of:

tay--18%—-0f--the-retail whotesate asetiirng-price-on-ati

tiquor-soid-and-detivered to-ticensees in--the--state--by-—a
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company-that-manufactoreds;-distittedy-rectifiedy-bottiedr-or
processedy;--and--so}d--mere--than--2067-684--preosf-gaiions-of
iiquer-nationwide-in-the-catendar-year-preceding--imposttion
of-the~tax—pursuant—to-this-sections
tby—-B76%—-of-ethe-retail wholesale seiiing-price-on-eii
tiquer-seld-and-detivered to-licensees in--the--state-—-by--a
company—-that-manufacturedr-distittedy-rectifteds—bottieds-or
processedy~-and--sold-net-more-than-200,000-proof-galtlons-of
ltquor-nationwide-in-the-catendar-year-preceding--imposition

of-the-cax-pursvant-to-this-seection 65 CENTS A LITER.

{2) The 1license tax shall be charged and cocllected on
all liquor brought into the state and taxed by the
department. The reta:} wholesale selling price shall be
computed by adding to the cost of said ligquor the state
markup as designated by the department. The license tax
shall be Figured in the same manner as the state excise tax
and shall be in addition to said state excise tax. The
department shall retain in a separate account the amount of
the 1license tax so received. Thirty percent of these
revenues are statutorily appropriated, as provided in
17-7-502, to the department and shall be allocated to the
counties according to the amount of liquor purchased in each
county to be distributed to the incorporated cities and
towns, as provided 1in subsection (3). Four and one-half

percent ol these revenues are statuterily appropriated, as
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provided in 17-7-502, and shall be allcocated t¢ the counties
according to the amount of liquer purchased in each county,
and this meney may be used for county purposes. The
remaining revenues shall be deposited in the state special
revenue fund to the credit of the department of institutions
for the treatment, rehabilitation, and prevention of
alcoholism. Provided, however, in the case of purchases of
liguoer by a retail liquor licensee For use in his business,
the department shall make such regulations as are necessary
to appeortion that proportion of license tax so generated to
the county where the licensed establishment is located, for
use as provided in 16-1-405%. That proportion of the license
tax is statutorily appropriated, as provided in 17-7-502, to
the department, which shall pay quarterly to each county
treasurer the proportion of the license tax due each county
to be allocated to the incorporated cities and towns of the
county.

{3) The license tax prcceeds alloccated tc the county
under subsection (2} for use by cities and towns shall be
distributed by the c¢ounty treasurer to the incorporated
cities and towns within 30 days of receipt from the
department. The distribution ¢f Efunds to the c¢ities and
towns shall be based on thé propertion that the gross sale
of liquour in each city or town ig te  the gross sale of

liquor in all of the cities and towns of the county.
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{4) The license tax proceeds that are allocated to the
department of institutions for the treatment,
rehabilitation, and prevention of alcochclism shall be
credited quarterly to the department of instituticons. The
legislature may appropriate a portion of the license tax
proceeds to support alcohol programs. The remainder shall be
distributed as provided in 53-24-206."

Section 12. Section 16-2-103, MCA, is amended to read:

"16-2-103. Duplicate invcices of sales required. (1)
The state ttgquer-store warehouse shall, upon each sale of
ligquor to any licensee, issue a duplicate invoice of the
liquor purchased, as provided by the department, a copy of
which shall be delivered to the 1licensee and one copy
retained at suek-stare the warehouse.

(2) The invoice shall show the date of purchase, name
of employee making the sale, the guantity of each kind of
liguor purchased, the price paid therefor, the name of the
licensee, and the number of the license, with such other
information as may be required by the department.

(1} The licensee shall keep and retain his duplicate
invoice o©f all purchases made by him from the state itiequor
stere warehouse, which shall at all times be subject to
inspection by the duly authorized officers, agents, and
employees of the department."

SECTION 13, SECTION 16-2-106, MCA, IS AMENDED TC READ:
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"16-2-106. PFurchase price in advance., A--stere The

state warehouse manager and other authorized state warehouse

employees may sell to any peraen licensee such liguor as
that persen licensee is entitled to purchase in conformity
with the provisiens of this code and the rules made
thereunder, provided that no delivery shall take place until
the purchaser has paid the purchase price."

Section 14. Section 16-2-108, MCA, is amended to read:

"16-2-108. Disposition of money received. All moneys
received from the sale of liqueor at the state liguor-atores
warehouse shall be deposited in the enterprise fund in the
state treasury to the credit of the department. The
department is hereby authorized to purchase liquor from
moneys deposited to its account in the enterprise fund. The
department shall pay from its account in the enterprise fund
its administrative expenses, subject to the 1limits imposed
by legislative appropriation. No obligation created or
incurred by the department may ever be or become a debt or
claim against the state of Montana but shall be payable by
the department solely from funds derived from the operaticn
of the state ligquer-stores warehouse. The department shall
pay into the state treasury to the credit of the general
fund the receipts from all taxes and licenses collected by
it and also the net proceeds [rom the operation of the state

}tquor-stores warehouse,”
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Section 15. Section 16-2-201, MCA, is amended to read:
"16-2-201. Reduction Price discount for quantity sales
of liquor. Reduetion A reduction of 5% 10% of the retatl
posted price of 1liquor sold at by the state iiquor-stere
warehouse shall be made by the department for sales of

liguor to any person purchasing liguor in unbroken case

lots. Two or more persons, none of whcm desire or need to

purchase  a whole casgse, may purchase a case together,

splitting the cost and contents. No other reduetisn discount

shall be made by the department for quantity sales of
liguor.”

Section 16, Section 16-2-203, MCA, is amended to read:

"16—2-203. Department sales to licensees. The
department may sell through its stores warehouse to

licensees licensed under this code all kinds of liquor, wine
containing-—-mere—-than--t44--ateohot-by-vetume, and cordials
kept in stock, at the posted price thereof-in-the~--store--in
which-~-the--titquer--its--sotd. All sales shall be upon a cash

basis. The licensee may have the liguor, wine, and cordials

shipped to him. The department shall pay shipping costs and

set the posted price at a level that will recover the total

cost of all shipments, The shipping cost portion of the

posted price must be deducted from the posted price when a

purchaser picks up alcoholic beverages at the warehouse. The

department may by rule reguire a minimum order that may not
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exceed $500 for a shipment."

Jection-t6---Section-16-2-382+-MEAr—in-amended-to-reads
436-2-302+--State--diatribution sates;--Fhe-department

may-import-and-distribute seil--to—-licensees one-—cr—-merae

named'~tabie——wines—-to--one-or—more—deaignated—state—iiquor
stored;-in-the-same-manner-as-if-the--tabte-—wine—-—esntained
more-tuan-144 164 atrecohot-by-voilumezt

Section-1?<s--Sectton-16-2-303;-MEAy~is-amended-to-remds

“iG—i—SeS:——Bepnrtment~_—prohibited«—Erom*~enqaqing——in
unfnir-competition:——f%}—The—departmenti in-engaqging-in--the
retatt whoiesale ante-of-tabie-wine ts-ticensees; is-subject
to—-the——provisions«fof~Titie—SBT—chapterfi47~parts-i—and—i;
exeept--those--proviatona--retating---to---enforcement-———and
penaltiess

t2)--A--person-agqrieved-by-a-vielation-of-this-ssction
by—the-depnrtment—may-—muintﬂin——an——action——tc——enjoin—~the
a}ieged~4vio}ation-—and——far—~the—recovery-of-damnges~in—the
di:trict-conrt~ef—the-district—whcrc—the*condnct——compiained
aE—-o:cnrredfvor*fwhere~the~departmentLSfprincipaifoEEice-is
Iseated-k

Section 17. Section 16-~3-103, MCA, is amended to read:

"16-3-103. Unlawful sales solicitation or advertising
-- exceptions. {1) No person within the state shall:
ta) canvass for, receive, take, or solicit orders for

the purchase or sale of any 1liquor or act as agent or
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intermediary for the sale or purchase of any liquor or hold
himself out as such agent or intermediary unless permitted
to do s8¢0 under rules that shall be promulgated by the
department to govern such activities;

(b) canvass for or sclicit orders for the purchase or
sale of any beer or malt liquor except in the case of beer
proposed to be sold tc beer licensees duly authorized to
sell beer under the provisions of this code;

(c) exhibit, publish, or display or permit to be
exhibited, published, or displayed any Form of advertisement
or any other announcement, publication, or price list of or
concerning liguor or where or from whom the same may be had,
obtained, or purchased unless permitted to do so by the
rules of the department and then only in accordance with
such rules.

(2) This section shall not apply to:

(a) the departmenty or any act of the departmentz-any
atate-tiquor-stere; or

{b} the receipt or transmission of a telegram or
letter by any telegraph agent or operator or post-office
employee in the ordinary course of his employment as such
agent, operator, or employee."

Section 18. Section 16-3-106, MCA, is amended to read:

"16-3-106. Conveyance of 1liquors -- opening liguor

during transit forbidden. (1) It shall be lawful to carry or
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convey liquor ts-any-state-atere-and to and from any the
gtate warehouse or-depot established by the department for
the purposes of this code, and when permitted to do so by
this code and the rules made thereunder and in aceccrdance
therewith, it gshall be lawful £for any common carrier or
other person to carry or convey liquor-seid-by-a-vender-from
a--state-steore-or beer, when lawfully sold by a brewer, from
the premises wherein such beer was manufactured or from
premises where the beer may be lawfully kept and sold to any
place to which the same may be lawfully delivered under this
¢code and the rules made thereunder.

(2) No common carrier or any cther person shall open,
break, or allow to be opened or s:oken any package or vessel
containing liguor or drink or use or allow to be drunk or
used any liquor therefrom while being carried or conveyed."

Section 19. Section 16-3-401, MCA, is amended to read:

"16-3-401. Public policy. The public policy o©f the
state of Montana is to matntaén-a-system-for-the-impartacion
and--sate——of--wine--by--the--state-through the state-itiquer
facittities warehouse and provide for, regqulate, and contrel
the acquisition, importation, and distribution of table wine
containing not more than 4% 16% alcohol by volume by
licensed table wine distributors and-the-state."

Section 20. Section 16-4-201, MCA, is amended to read:

"16-4-201. All-beverages Retail tavern all-beverages
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license quocta. (1) Except as otherwise provided by law, a

license to sell liguor, beer, and wine at retail £for both

on-premises and cff-premises consumption (an a retail tavern

all-beverages license) in accordance with the provisions of
this code and the rules of the department may be issued to
any person who is approved by the department as a fit and
proper person to sell such beverages, except that the number
cf retail tavern all-beverages licenses that the department
may issue for premises situated within incorporated cities
and incorporated towns and within a distance of 5 miles from
the corporate limits of such cities and towns shall be
determined on the basis of population prescribed in 16-4-502
as follows:

{a) in incorporated towns of 500 inhabitants or less
and within a distance of 5 miles from the corporate 1limits

of such towns, not more than two retail tavern all-beverages

licenses;

(b) 1in incorporated cities or incorporated towns of
more than 500 inhabitants arnd not over 3,000 inhabitants and
within a distance of 5 miles from the corporate 1limits of
such c¢ities and towns, three retail tavern all-beverages
licenses for the first 1,000 inhabitants and one retail

tavern all-beverages license for each additional 1,000

inhabitants; and

(¢} in incorporated cities of over 3,000 inhabitants
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and within a distance of 5 miles from the corporate limits

thereof, five retail tavern all-beverages licenses for the

first 3,000 inhabitants and one retail tavern all-beverages

license for each additional 1,500 inhabitants,

(2) The number of the inhabitants in such cities and
towns, exclusive of the number of inhabitants residing
within a distance of 5 miles from the corporate limits
thereof, shall govern the number of retail tavern
all-beverages licenses that may be issued for wuse within
such c¢cities and towns and within a distance of 5 miles from
the corporate limits thereot. If two or more incorporated
municipalities are situated within a distance of 5 miles
from each other, the total number of retail tavern
all—beveragesllicenses that may be issued for use in both of
such municipalities and within a distance of 5 miles from
their respective corporate limits shall be determined on the
basis of the combined populatinns of both of such
municipalities and may not exceed the foregoing limitations.
The distance of 5 miles from the corporate limits of any
incorporated city or incorporated town shall be measured 1in
a straight 1line from the nearest entrance of the premises
pr&pcsed for licensing to the nearest corporate boundary of
the city or town.

{3} Retall tavern all-beverages licenses of issue on

March 7, 1947, and retail tavern all-beverages licenses
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issued under 16~4-209, which are in excess of the foregoing
limitations shall be renewable, but no new licenses may be
issued in violation of such limitations.

{4) Such limitations do not prevent the issuance of a
nontransferable and nonassignable (as to ownership only)

tetall tavern all-beverages license to an enlisted men's,

noncommissioned officers', or officers’ club located on a
state or federal military reservation on May 13, 1985, or to
any post of a nationally chartered veterans' organization or
any lodge of a recognized national fraternal organization if
such veterans' or fraternal organization has been in
existence for a period of 5 years or more prior to January
1, 1949,

{5) The number of retail tavern all-beverages licenses
that the department may issue for use at premises situated
outside of any incorporated city or incorporated town and
outside of the area within a distance of 5 miles from the
corporate limits thereof may not be more than one license
for each 750 population of the county after excluding the
population of incorporated cities and incorporated tawns in
such county."

Section 21, Section 16-4-202, MCA, is amended to read:

"16-4-202. Resort Retail resort all-beverages

licenses, {1} It is the intent and purpose of this section

to encourage the growth of quality recreaticnal resort
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facilities in undeveloped areas of the state and to provide
for the orderly growth of existing recreational sites by the
establishment of resort areas within which retat:-iiguor

licenses to sell liquor, beer, and wine at retail for botn

on-premises and off-premises consumpticn (a retail rescrt

all-beverages license) may be issued by the department under

the terms and as more particularly prescribed below, 1In
addition to the licenses as cotherwise set forth in this
code, the department may issue resort-retaii--liquer retail

resort all-beverages licenses in a resort area.

{2) For the purposes of this sectlon, a resorlt area is
defined as a recreational facility meeting the
qualifications determined by the department as hereinafter
provided.

{3) The department shall determine that the area for
which licenses are to be issued is a resort area, such
determination to be made under and pursuant to rules to be
first promulgated on or before December 31, 1%75.

{4) In addition to the other requirements ©f this
code, a resort area, for the purposes of qualification for

the issuance of resort--retait--}iquer a retail resort

all-beverages license, must have a current actuwal valuation
of resort or recreational facilities, including 1land and
improvements thereon, of not less than $500,000, at least

half of which wvaluation must be for a structure or
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structures within the resort area, and must be under the
sole ownership or control of one person or entity at the
time of the £filing of the resort area plat referred to in
subsection (5) of this section, The word control shall mean
lands held under lease, option, or permit.

(5) The resort area must be determined by the resort
developer or landowner by a plat setting forth the resort
boundaries, designating the ownership of the lands within
the resort area, which plat must be verified by the resort
developer or landowner and filed with the department prior
to the filing of any applications by individuals Ffor
licenses within the resort area. Such plat must show the
location and general design of the buildings and other
improvements to be built in said area in which resert-retaii

trquer retail resort all-beverages licenses are to or may be

located. A master plan for the development of the area may
be filed by the resort developer in satisfaction of this
section.

{6} Upon such Eiling the department <chall forthwith
schedule a public hearing to be held in Helena, Montana, to
determine whether the facility propesed by the resort
developer or landowner is a resort area within the meaning
of the rules of the department. At least 30 days prior to
the date of the hearing, the department shall publish notice

thereof, with a description of the location of the proposed
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resort area, in a newspaper published in the county or
counties in which the resort is located, once a week for 4
consecutive weeks. Each resort developer or landowner
shall, at the ¢time of filing his application, pay to the
department an amount sufficient to cover the costs of said
publication.

(7) Persons may present statements to the department
at the hearing in person or in writing in opposition or
support of the plat.

(8) Within 30 days of the hearing, the department
shall accept or reject the plat. If rejected the department
must state its reasons and set forth the conditions, if any,
under which the plat will be accepted, and the decision of
the department may be reviewed pursuant to the review
procedure set forth in 16-4-406.

{9) Once filed with the department, the boundaries of
a resort may not be changed without full hearing as above
provided and the prior approval of the department, which
approval shall be aecording to public convenience and
necessity.

(10) (a) When the department has accepted a plat and a
given resort area has been determined, applications may then
be filed with the department by persons for the issuance of

resort-retati-tiguer retail resaort all-beverages licenses

within the resort area.
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(b) Each applicant must submit plans showing the
location, appearance, and floor plan of the premises for
which application for a license is made.

(c) If an applicant otherwise qualifies for a retail
resort all-beverages license but the premises to be licensed
are still in construction or are otherwise incomplete at the
time of such application, the department shall issue a
letter stating that the license will be issued at such time
as the gqualifications for a licensed premises have been met,
setting forth such time limitations and reguirements as the
department may establish.

{11} In addition to the restrictions on sale or
transfer of a license as provided in 16-4-204 and 16-4-404,

no reaort-retail-liquer retail resort all-beverages license

may be sold or transferred £for operation at a locaticn
cutside of the boundaries of the resort area.

{12) A resort-retait-iiquor retail resort all-beverages

license shall not be subject to the guota limitations set
forth in 16-4-2061, and if the reguirements of this section
have been met, a reasrt--retari--iiquer retail resort
all-beverages license shall be issued by the department on
the basis that the department has determined that such
license is justified by public convenience and necessity, in
accordance with the procedure reguired in 16-4-207."

Section 22, Section 16-4-204, MCA, is amended to read:
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*16-4-204. Transfer of retail tavern all-beverages

license =-- catering endorsement. (1)} {(a) Except as provided

in subsection (l)(b), a retail tavern all-beverages license

may be transferred to a new ownership and to a location
outside the quota area for which it was originally issued
only when the following criteria are met:

{i) the total number of retail tavern all-beverages
licenses in the original guota area exceeded the gquota for
that area by at least 25% in the most recent census
prescribed in 16-4-502;

{ii) the total number of retail tavern all-beverages
licenses in the gquota area to which the license would be
transferred, exclusive of those issyed under 16-4-209{1)(a)
and (1)(b), did not exceed that area's gquota in the most
recent census prescribed in 16-4-502:

(A) Dby more than 33%; or

(B) in an incorporated city of mere than 10,000
inhabitants and within a distance of 5 miles from its
corporate limits by more than 43%; and

(iii) the department finds, after a public hearing,
that the public convenience and necessity would be served by
guch a transfer.

{b) A license within an incorporated quota area may be
transferred to a new ownership and to a new unincorporated

location within the same county on application to and with
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consent of the department when the gquota of the retail

tavern all-beverages licenses in the origimal quota area,

exclusive of those issued under 16-4-209(1){a) and (1)(b),
exceeds the guota for that area by at least 25% in the most
recent census and will not fall below that level because of
the transfer.

(¢} For 5 vyears after the transfer of a license
between guota areas under subsection (1l)(a), the license may
not be mortgaged or pledged as security and may not be
transferred to another person except for a tranafer by
inheritance upon the death of the licensee.

(d} Once a license is transferred to a new gquota area
under subsection (l){a), it may not be transferred to
another guota area or back to the original quota area.

(e} A license issued under 16-4-209%(1l)(a) may not be
transferred to a location outside the gquota area and the
exterior boundaries of the Montana Indiamn reservation far
which it was originally issued.

(2) (a) Any retail tavern all-beverages licensee is,
upon the approval and in the discretion of the liguor
division, entitled toc a catering endorsement to his retail
tavern all-beverages license to allow the catering and sale
of alcoholic beverages to persons attending a special event
upon premises not otherwise licensed for the sale of

alcoholic beverages, such beverages to be consumed on the
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premises where the event is held.

(b) A written application for a catering endorsement
and an annual fee of $250 must be submitted to the
department for its approval.

(c) A written application for each event for which the
licensee intends to provide catering services, the written
approval of the catering application by the sponsor of the
special event, and a fee of $35 must be filed with the
department at least 3 days prior to the event and shall
describe the location of the premises where the event is to
be held, the nature of the event, and the period during
which the event is to be held, Am A retail tavern
all-beverages licensee who holds an endorsement granted
under this subsection (2) may not receive'approval to cater
an event of which he is the sponsor., The catered event must
be withim 100 miles of the licensee's regular place of
business. If obtained, the 1licensee shall display in a
prominent place on those premises, the written approval from
the department for each event which is catered pursuant to
this subsection.

{d) The licensee shall file with each application for
an event to be catered a written statement of approval of
the premises where the event is to be held issued by the
department of health and environmental sciences and the

local law enforcement agency that has jurisdiction over the
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premises where the event is to be held.

{e} The sale of alcoholic beverages pursuant to a
catering endorsement is subject to the provisicns ok
16-6-103.

(£) The sale of alcoholic beverages pursuant to a
catering endorsement is subject to the provisions of
16-3-306, unless entities npamed in 16-3-306 give their
written approval.”

Section 23. Section 16-4-205, MCA, is amended to read:

"16-4-205. Limit one license to person -- business in
name of licensee. MNo person shall be issued more than one
retail all-beverages license in any year, with the exception
of a secured party issued an additional retail all-beverages
license as the result of a default, Such a secured party
shall transfer ownership of any additional retail
all-beverages license within 180 days of issuance. No
business may be carried on under any license issued under
this chapter except in the name of the licensee.,”

Section 24. Section 16-4-207, MCA, is amended to read:

"16-4-207. Notice of application for retail
all-beverages license -- publication -- protest. (1) When an

application has been filed with the department for a retail
all-beverages license to-aeti-aleohotie-bBeverages-at—-retail
G6r to transfer such license, the department shall promptly

publish in a newspaper of general circulation in the city,
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town, or county from which the application comes a notice
that such applicant has made application for such license
and that protests against the issuance of a license to the
applicant may be mailed te a named administrator in the
department of revenue within 10 days after the final notice
is published. Notice of application for a new license shall
be published once a week for 4 consecutive weeks. WNotice of
application for transfer of a license shall be published
once a week for 2 consecutive weeks. Notice may be
substantially in the following form:
NOTICE OF APPLICATION FOR RETAIL
ALL~-BEVERAGES LICENSE
Notice 1s hereby given that on the .... day of ....,
19.., one (name of applicant) filed an application for a
retail all-beverages license with the Montana department of
revenue, to be used at (describe locaticn of premises where
beverages are to be sold), and protests, if any there be,
against the issuance of such license may be mailed teo ....,
department of revenue, Helena, Montana, on or before the
cevy day of ...., 19...
Dated ....,... Signed .......
ADMINISTRATOR
(2) Each applicant shall, at the time of filing his
application, pay to the department an amount sufficient to

cover the costs of publishing the notice.
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{3) If the administrator receives no written protests,
the department may issue or transfer the 1license without
holding a public hearing. If written protests against the
issuance or transfer of the license are received, the
department shall hold a public hearing at its office in
Helena."

Section 25. Section 16-4-208, MCA, is amended to read:

"16-4-208. Airport Retail public airport all-beverages

license. (1} The department of revenue shall issue one
all-beverages license, to be known as a retail public
airport all-beverages license, for use at each publicly
owned airport served by scheduled airlines and enplaning and
deplaning a minimum total of 20,000 passengers annually
when:

{a) application is made;

(b) upon finding that thig license is justified by
public convenience and necessity, including the convenience
and necessity of the public traveling by scheduled airlines;
and

(c) following a hearing as provided in 16-4-207.

{2) Application shall be made by the agency owning and
operating the airport. The agency owning and operating the
airport may lease the retail public airport all-beverages
license to an individual or entity approved by the

department.
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(3) A retail public airport all-beverages license and
all retail liguor sales thereunder shall be subject to all
statutes and rules governing retail all-beverages licenses.

{(4) The department of revenue shall issue a retail
public airport all-beverages license to a qualified
applicant regardless of the number of retail all-beverages

licenses already issued within the recail tavern

all-beverages license quota area in which the airport is
situated.”
Section 26, Section 16-4-209, MCA, i3 amended to read:

"16-4-209. All-beverages Retail tavern all-beverages

license for tribal alcoholic beverages licensee or enlisted
men‘s, noncommissioned officers', or officers' club, (1)
Upon application and qualification, the department shall
issue an a retail tavern all-beverages license to:

(a) a tribal alcoholic beverages licensee who operates
such business within the exterior boundaries of a Montana
Indian reservation under a tribal license issued prior to
January 1, 1985; and

{b} an enlisted men's, noncommissioned officers';, or
officers' club located on a state or federal military
reservation in Montana on May 13, 1985,

{(2) A license issued under the provisions of
subsection (1) is not subject te the quota 1limitations of

16-4-201.
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(3) Upon application and approval by the department, a
license issued under subsection (l){a) may be transferred to
another qualified applicant, but such license may only be
transferred to a location within the quota area and the
exterior boundaries of the Montana Indian reservation for

which the license was originally issued.

{4) A license issued under this section is subject to
all statutes and rules governing retail all-beverages
licenses."

Section 27. Section 16-4-404, MCA, is amended to read:

"16-4-4G4. Protest period -- contents of license --
posting e privilege - transfer. (1} No retail
all-beveraqes license may be issued until on or after the
date set in the notice for hearing protests.

(2} Ewvery license 1issued under this code shall set
forth the name of the person to whom issued, the location,
by street and number or other appropriate specific
description of location if no street address exists, of the
premises where the business is to be carried on under said
license, and such other information as the department shall
deem necessary. If the licensee is a partnership or if more
than one person has any interest in the business operated
under the license, the names of all persons in the
partnership or interested in the business must appear on the

license. Every license must be posted in a conspicuous
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place on the premises wherein the business authorized under
the license is c¢onducted, and such license shall be
exhibited upon request to any authorized representative of
the department or to any peace officer of the state of
Montana.

{3) Any license issued under the provisions of this
code shall be considered a privilege personal to the
licensee named in the license and shall be good until the
expiration of the license unless sooner revoked or
suspended.

(4) B license may be transferred to the executer eor
administrator of the estate of any deceased licensee when
such estate consists in whole or in part of the business of
selling liquor wunder a license, and in such event the
license may descend or be disposed of with the business to
which it is applicable under appropriate probate
proceedings.

(5) In the event of a major loss or damage to licensed
premises by unforeseen natural causes or in case of
expiration of lease of the licensed premises or in the event
of eviction or increase of rent by the landlord {in case of
rented licensed premises) or in case of proposed removal of
license to premises as substantially suited for the retail
ligquor business as the premises vacated, the 1licensee may

apply to the department for a transfer of the license to
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different premises. The department may in its discretion
permit a transfer in such cases if it appears to the
department that such a transfer is required to do justice to
the licensee applying for the transfer. The department
shall in no event nor for any cause permit a transfer to
different premises where the sanitary, health, and service
Facilities are less satisfactory than such facilities which
exist or had existed at the premises from which the transfer
is proposed to be made.

(6) Upen a bona fide sale of the business operated
under any 1license, the license may be transferred to a
qualified purchaser. No transfer of any license asa to
person or location shall be effective unless and until
approved by the department, and any licensee or transferee
or proposed transferee who operates or attempts to operate
under any supposedly transferred license prior to the
approval of such transfer by the department, endorsed upon
the license in writing, shall be considered as operating
without a license and the license affected may be revocked or
suspended by the department. The department may, within its
discretion, permit a qualified purchaser to operate the
business to be transferred pending final approval, prowviding
the application for transfer has bhbeen £filed with the
department.

(7) Except as provided in subsecticns (2) through (6)
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and 16-4-204, no 1license shall be transferred or sold nor
shall it be used for any place of business not described in
the 1license; provided, however, Lthat such license may be
subject to mortgage and other valid liens, in which ewvent
the name of the mortgagee, upon application to and approval
of the department, must be endorsed on the license."

Section 28. Section 16-4-501, MCA, is amended to read:

"16-4-501. License and permit Ffees. {l1) Each beer
licensee licensed to sell either beer or table wine only, or
both beer and table wine, under the provisions of this code,
shall pay an annual license fee as follows:

{(a) each brewer and each beer importer, wherever
located, whose product is sold or offered for sale within
the state, $500; for each storage daspot, $400;

fk} each beer wholesaler, $400; each table wine
distributor, $400; each subwarehouse, $40Q;

(c) each beer retailer, $200; with a wine license
amendment, an additional $200;

(d) for a license to sell beer at retail for
off-premises consumption only, the same as a retail beer
license; Efor a license to sell table wine at retail Ffor
off-premises consumption only, either alone or in
conjunction with beer, $200;

{e) any unit of a nationally chartered veterans'

organization, S$50.
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(2) The permit fee under 16-4-301(1) is computed at
the rate of $15 a day for each day beer and table wine are
s0ld at those events lasting 2 or more days but in no case
be less than $30.

(3) The permit fee wunder 16-4-301(2) is $10 for the
sale of beer and table wine only or $20 for the sale of all
alcoholic beverages.

(4} Passenger carrier licenses shall be issued upon
payment by the applicant of an annual license fee in the sum
of $300.

(5) The annual license fee for a license to sell wine
on the premises, when issued as an amendment to a beer-only
license, is $200.

(6) The annual fee for resort--retait--itigquer retail

resort all-beverages licenses within a given resort area

shall be $2,000 for each license.

{7} Each 1licengee 1licensed under the guckas of
16~4-201 shall pay an annual license fee as follows:

{a) except as hereinafter provided, for each license
outside of incorporated cities and incorpcrated towns or in
incorporated cities and incorporated towns with a population
of 1less than 2,000, $250 for a wunit of a nationally
chartered veterans' organization and $400 for all other
licensees;

{b) except as hereinafter provided, for each license
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in incorporated cities with a population of more than 2,000
and less than 5,000 or within a distance of 5 miles thereef,
measured in a straight line from the nearest entrance of the
premises to be licensed to the nearest boundary of such
city, $350 for a unit of a nationally chartered veterans'
organization and $500 for all other licensees;

{c) except as hereinafter provided, for each license
in incorporated cities with a population of more than 5,000
and less than 10,000 or within a distance of 5 miles
thereof, measured in a straight 1line from the nearest
entrance of the premises to be licensed to the nearest
boundary of such city, $500 for a wunit of a nationally
chartered veterans' organization and $650 for all other
licensees;

{d) for each license in incorporated cities with a
population of 10,000 or more or within a distance of 5 miles
thereof, measured in a straight 1line from the nearest
entrance of the premises to be 1licensed to the nearest
boundary of such city, 5650 for a unit of a nationally
chartered veterans' organization and $800 for all other
licensees;

fe) the distance of 5 miles from the corporate limits
of any incorporated cities and incorporated towns is
measured in a straight line from the nearest entrance of the

premises to be licensed to the nearest boundary of such city
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or town; and where the premises of the applicant to be
licensed are situated within 5 miles of the corporate
boundaries of two or more  incorporated cities or
incorporated towns of different populations, the license fee
chargeable by the larger incorporated city or incorporated
town applies and shall be paid by the applicant. When the
premises of the applicant to be licensed are situated within
an incorporated town or incorpeorated city and any portion of
the incorporated town or inhcorporated c¢ity is without a
5-mile 1limit, the 1license fee chargeable by the smaller
incorperated town or incorporated city applies and shall be
paid by the applicant.

() an applicant for the issuance of an original
license to be located in areas described in agubgection (d)
of this subsection shall provide an irrevocable letter of
credit from a financial institution that guarantees that
applicant's ability to pay a $206,000 license fee. A
successful applicant shall pay a one-time original liéense
fee of $20,000 for any such license issued. The one—time

license fee of $20,000 shall not apply to any transfer or

‘renewal of a license duly issued prior to July 1, 1974. All

licenses, however, are subject to the annual renewal fee.

{8) The fee for one ati-beverage retail public airport

all-beverages license to-a-pubite--airper+t shall be $800.

This license is nontransferable.
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(9) The license fees herein provided for are exclusive
of and in addition to other 1license fees chargeable in
Montana for the sale of alcoholic beverages.

{10) In addition to other license fees, the department
of revenue may require a licensee to pay a late fee of
33 1/3% of any license fee delinguent on July 1 of the
renewal year, 66 2/3% of any license fee delinquent on
August 1 of the renewal year, and 100% of any license fee
delinguent on September 1 of the renewal year."

Section 29. BSection 16-4-503, MCA, is amended to read:

"16-4-503. City and county licenses —- fees. The city
council of any incorporated town or city or the county
commissioners outside of any incorporated town or city may
provide for the issuance of licenses to persons to whom a
retail 1license has been issued under the provisions of this
code and may fix license fees, not to exceed a sum egual to
five-eighths of the fee for am a retail all-beverages
license or 100% of the fee for a beer or beer-and-wine
license collected by the department from such licensee under
this code."

Section 30. Section 16-6-107, MCA, is amendeéd to read:

"16-6-107. Disposal of forfeited alcoholic beverages
-- report. (1) In every case in which a court or hearing
examiner makes any crder for the forfeiture cf alcoholie

beverages under any of the provisions of this code and in
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every case in which any claimant to an alcoholic beverage
under the provisions of 16-6-105 or 16-6-106 Ffails to
establish his «claim and right thereto, the alcoholic
beverage in question and the packages in which the alcoholic
beverage is kept shall be delivered to the department. The
department shall determine the market wvalue of each
forfeited alcoholic beverage which is found to be suitabie
Eor sale in the state tiquor—stores warehouse and shall pay
the amount so determined to the state treasurer after
deducting therefrom the expenses necessarily incurred by the
department for transporting the forfeited alcoholic beverage
to the state 32iquor--warehouses warchouse. The alcoholic
beverage suitable for sale shall be taken into stock by the
department and scld under the provisions of this code. All
alcoholic beverages found to be unsuitable for sale in the
state %iquor--stores warehouge shall be destroyed by the
department.

(2} In every case in which an alcoholic beverage is
seized by a peace officer, it shall be his duty to make or
cause to be made to the department a report in writing of
the particulars of guch seizure."

Section 31. Section 16-56-301, MCA, is amended to read:

"16-6-301. Transfer, sale, and possession of alcoholic
beverages -- when unlawful. (1) Except as provided by this

code, no person shall, within the state, by himself, his
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clerk, servant, or agent, expose or keep for sale or,
directly or indirectly or upon any pretense or upon any
device, sell or offer to sell or, in consideration of the
purchase or transfer of any property or for any other
consideration or at the time of the transfer of any
property, give to any other person any liquor.

{2} No person shall have or keep any liguor within the
state which has neot been purchased from the state of
Montana. Nothing in this code shall prohibit any person
entering this state from any other state or from any foreign
country from having in his possession not to exceed 3 wine
gallons of alcoholic 1liquor or beer which liquor or beer
shall have been purchased in another state or foreign
country, but no person claiming to have so entered the state
shall at any time have in his possession more than 3 wine
gallons of intoxicating liguor which shall not have been
purchased from a state liquer--store licensee. This
subsection shall not apply to the department or to the
keeping or having of liquor by brewers, distillers, and
other persons duly licensed by the United States for the
manufacture of such liquor or to the keeping or having of
any proprietary or patent medicines or of any extracts,
essences, tinctures, or preparations where such having and
keeping is authorized by this code.

{3) Nothing contained in this section shall apply to
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the possession by a sheriff or his bailiff of liquor seized
under execution or other judicial or extrajudicial process
or to sales under executions or other judicial or
extrajudicial process to the department or, in the case of
beer, to a brewer, beer licensee, club licensee, or canteen
licensee.

{4) Except as provided in this code, no person shall,
within the atate, by himself, his clerk, servant, ©r agent:

{a) attempt to purchase any alcoholic beverage;

(b) directly or indirectly or upon any pretense or
device, purchase any alcoholic beverage; or

{c) in consideration of the sale or transfer of any
property or for any other consideration or at the time of
the transfer of any property, take or accept from any other
person any alcoholic beverage."

Section 32. Section 16-6-303, MCA, is amended to read:

"16-6-303. Sale of liguor not purchased £from state
atore warehougse forbidden -- penalty. It is unlawful for any
licensee to sell or Keep for sale or have on his premises
for any purpose whatever any ligquor except that ORIGINALLY
purchased from the state iiquor-store warehouse, and any
licensee found in possession of or selling and keeping for
sale any liguor which was not ORIGINALLY purchased from a
the state tiquor-stere warehouse shall, upon conviction, be

punished by a fine of not less than $500 or more than
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$1,500, by imprisonment for not less than 3 months or more
than 1 year, or by both such fine and imprisonment. If the
department is satisfied that any such liquor was knowingly
sold or kept for sale within the licensed premises by the
licensee or by his agents, servants, or employees, the
department shall immediately revoke the license. A LICENSEE

MAY PURCHASE LIQUOR FROM ANOTHER LICENSEE IF THE LIQUOR WAS

ORIGINALLY PURCHASED FROM THE STATE WAREHOUSE."

Section 33. Section 2-17-101, MCA, is amended to read:

"2-17-101. Allocation of space. {1) The department of
administration shall periodically survey the needs of state
agencies other than the university system and shall assign
space in state buildings to such agencies. No state agency
shall lease, rent, or purchase property for quarters without
prior approval of the department.

{2) (a) The 1location of the chambers for the house of
representatives shall be determined in the sole discretion
of the house of representatives, The location of the
chambers of the senate shall be determined in the sole
discretion of the senate.

{b) The department of administration, with the advice
of the capitol building and planning committee, shall
allocate other space for the use of the 1legislature,
including but not limited to space [cr committee rooms and

legislative offices.
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(3) For state agencies located in a city other than
Helena, the department of administration shall consolidate
the offices of these agencies in a single, central location
within the city whenever such consolidation would result in
a cost savings to the state while permitting sufficient
space and facilities for the agencies, The department may
purchase, lease, or acquire, by exchange or otherwise, land
and buildings in the city to achieve consolidation. State
retait-tiquer-stares-and-itiquor-retaii-agencies-are—exempted
from-such-consotidatioenz"

Section 34. Section 2-18-203, MCA, is amended to read:

"2-18-203. Review of positions - change in
classification. (1) The department shall continuously review
all positions on a reqular basis and adjust classifications
to reflect significant changes in duties and
responsibilities. In the event adjustments are to be made to
the classification specifications or criteria utilized For
allocating positions in the classification specifications
affecting empleyees within a bargaining unit, the department
shall consult with the representative of the bargaining unit
prior te implementation of the adjustments, except for
blue-cellary and  teachersy---and---iiguor--store--cterka
classification plans, which shall remain mandatory
negotiable items under the Collective Bargaining Act.

(2) Employees and employee organizations will be given
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the opportunity to appeal the allocation or reallocation of
a position to a class, The grade assigned to a class is not
an appealable subject under 2-18-1011 through 2-18-1013.

(3) The period of time For which retroactive pay for a
classification appeal may be awarded under parts 1 through 3
of this chapter or under 2-18-1011 through 2-18-1013 may not
extend beyond 30 days prior to the date the appeal was
filed. This provision shall not affect a classification or
position appeal already in process on April 26, 1977."

Section 35. Section 2-18-303, MCA, is amended tco read:

"2-18-303. Procedures for utilizing pay schedules. (1)
The pay schedules provided in 2-18-311 and 2-18-312 shall be
implemented as follows:

(a) The pay schedule provided in 2-18-311 indicates
the annual compensation for the fiscal year ending June 30,
1986, for each grade and step for positions classified under
the provisions of part 2 of this chapter.

{b) The pay schedule provided in 2-18-312 indicates
the annual compensation for the fiscal year ending June 30,
1987, for each grade and step for positions classified under
the provisions of part 2 of this chapter.

(c) Each new employee shall advance from step 1 to
step 2 of a grade after successfully completing 6 months of
probaticnary service. The anniversary date of an empleyee

shall be established at the end of the probationary period
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in accordance with rules promulgated by the department.

{d} (i) The compensation of each employee on the first
day of the first pay period in fiscal year 1986 shall be
that amount which corresponds to the grade and step occupied
on the last day of the preceding fiscal year of 1985.

(ii) The compensation of each emplcyee on the first day
of the firat pay period in fiscal year 1987 shall bhe that
amcunt which vcorresponds to the grade and step occupied on
the last day of the Fiscal year 1985.

(iii) In compliance with rules adopted fo implement
this part, each employee is eligible on his anniversary date
to advance one step in the pay matrix for fiscal year 1587.
However, if the employee's anniversary date falls between
{inclusive) July 1 and the first day of the first pay period
of fiscal year 1987, he will advance one step on the Eirst
day of that pay period,

(2) The pay schedules provided in 2-18-311 and
2-18-312 and the provisions of subsection (1) of this
section do not apply to those institutional teachersy-iligquor
stere—--occupatienar-—-or and blue-collar occupations
compensated under the pay schedules provided in 2-18-3137
2-18-3t47-e¢ and 2-18-315.

{3) The pay schedules provided in 2-18-3137--2-18-314;
or and 2-18~315 shail be implemented as follows:

(a) (i) The pay schedules proevided in 2-18-313
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indicate the annual compensaticn for the contracted school
term for teachers employed by institutions under the
authority of the department of institutions for fiscal yeara
1986 and 19B7.

{ii) The compensation of each teacher on the first day
of the first pay peried in July, 1985, shall be that amount
which corresponds to his level of academic achievement and
the step occupied on June 30, 1985,

(iii) The compensation of each teacher on the first day
of the first pay period in July, 1986, shall be that amount
which corresponds to his level of achievement and the step
occupied on June 10, 1385.

thy-—tiy-Fhe---pay---achedutes---provided--in—-2-18-314¢
tndicate-the-maximum-hourliy-compensation--for-~fiscai--years
ending-Fune-307-19867-and-dune-36;-1987 ;- for-these—empioyces
in——ligquor-store—cccupationa-who-have-catitectively-bargained
separate-classification-and-pay-pians:

t+it}-Phe-compensaticn-of-each-emptoyee-on-the-£firat—day
of-the-first-pay-period-in-fracal-year-1986-or-19875s-as--the
case--may-bey-shati-be-that-amount-which-correspands-ra-that
grade-occupied-on—-the-tast-day-of-the-preceding-fiscal-year:

tey(b) (i) The pay schedules provided in 2-18-315
indicate the maximum hourly compensation for fiscal years
ending June 30, 1986, and June 30, 1987, for employees in

apprentice trades and crafts and other blue-collar
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occupations recognized in the state blue-collar
classification plan who are members of units that have
collectively bargained separate classification and pay
plans.

{ii) The compensation of each employee on the first day
of the Eirat pay period in fiscal year 1986 or 1987, as the
case may be, shall be that amount which corresponds to that
grade occupied on the last day of the preceding fiscal year.

(4) (a) (i) No member of a bargaining unit may receive
the amounts indicated in the respective pay schedules
provided in 2-18-311 through 2-18-313 and 2-18-315 until the
bargaining wunit o¢f which he 1is a member ratifies a
completely integrated collective bargaining agreement
covering the biennium ending June 30, 1987.

(ii} In the event that negotiation and ratification of
a completely integrated collective bargaining agreement as
required by subsection (4)(a)(i) of this section are. not
completed by July 1, 1985, retroactivity to that date may be
negotiated.

{iii) In the event that negotiation and ratification of
a completely integrated collective bargaining agreement as
required by subsection (4)(a)(i) of this section are not
completed by July 1, 1985, members of the bargaining unit
involved will continue to receive the compensation they were

receiving as of June 30, 1985.
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{b) Methods of administration not inconsistent with
the purpose of this part and necessary to properly implement
the pay schedules provided in 2-18-313 through and 2-18-1315
may be provided for in collective bargaining agreements.

{5) The current wage or salary of an employee shall
not be reduced by the implementation of the pay schedules
provided for in 2-18-311 through 2-18-313 and 2-18-315.

(6) The department may authorize a separate pay
schedule for medical doctors if the rates provided in
2-18-311 and 2-18-312 are not sufficient to attract and
retain fully licensed and qualified physiclans at the state
institutions.

(7} The department may develop programs which will
enable the department to mitigate problems associated with
difficult recruitment, retention, transfer, or other
exceptional circumstances. Insofar as the program may apply
to employees within a collective bargaining unit, it shall
be a negotiable subject under 39-31-305."

Section 36. Section 2-18-304, MCA, is amended to read:

"2-18-304. Longevity allowance. (1) In addition to the
compensation provided for in 2-18-311, 2-18-312, 2-18-3113,
2-108-3%4; or 2-18-315, each employee who has completed 5
years of uninterrupted state service shall receive the
larger of $10 a month or 10% of the difference between the

base compensation for his grade and step (where applicable)
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in accordance with rules promulgated by the department.

(d} (i) The compensation of each employee on the first
day of the first pay period in fiscal year 1986 shall be
that amount which corresponds to the grade and step occupied
on the last day of the preceding fiscal year of 1985.

(ii) The compensation of each emplcyee on the first day
of the first pay period in fiscal year 1987 shall be that
amount which corresponds to the grade and step occupied on
the last day of the fiscal year 1985.

{iili) In compliance with rules adopted to implement
this part, each employee is eligible on his anniversary date
to advance one step in the pay matrix for fiscal year 1987.
However, if the employee's anniversary date £falls between
{inclusive) July 1 and the first day of the first pay period
of fiscal year 1987, he will advance one step on the first
day of that pay period.

{2) The pay schedules provided in 2-18-311 and
2-18-312 and the provisions of subsection (1) of this
section do not apply to those institutional teachersy-tiquer
stare-——seeupations;---or and blue-collar occupations
compensated under the pay séhedules provided in 2-18-~313y
2-18-3%47~or and 2-18-315.

{3) The pay schedules provided in 2-18-3137--2-38-3%4y
er and 2-18-315 shail be implemented as follows:

(a}) (i) The pay schedules provided in 2-18-313
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indicate the annual compensation for the contracted school
term for teachers employed by institutions wunder the
authority of the department of institutions for fiscal years
1986 and 1987.

(ii}) The compensation of each teacher on the first day
of the first pay period in July, 1985, shall be that amcount
which corregsponds to his level of academic achievement and
the step occupied on June 30, 1985.

{iii) The compensation of each teacher on the Eirst day
cf the first pay period in July, 1986, shall be that amount
which corresponds to his level cf achievement and the step
occupied on June 30, 1985.

tb}--ti}-FPhe——-pay-—--schedunies---provided--in--2-18-314
tndteare-the-maximum—houriy-compensation—-for--£fisecat-~years
ending-June-307;-13867-and-June-30;7-19877;-for-those-employees
in—-liquor-store-occupationas-who-have-cotiectively-bargained
separacte-citassificatton-and-pay-planas

tti}-Phe-compensstion-of-sach-empioyee-on-the-€irse~-day
of-the-firat-pay-period-in-fiscai-year-1986-6r-1983y-as—-the
case-—may-bej-shati-be-that-amount-which-corresponda-ro-that
grade-scenpied-on-the-tast-day-cf-the-preceding-£fiscei-years

tci(b) (i) The pay schedules provided in 2-18-315%
indicate the maximum hourly compensation for fiscal years
ending June 30, 1985, and June 30, 1987, for employees in

apprentice trades and crafts and other blue-collar
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occupations recognized in the state blue-collar
classification plan who are members of units that have
collectively bargained separate classification and pay
plans.

(ii) The compensation of each employee on the first day
of the first pay period in fiscal year 1986 or 1987, as the
case may be, shall be that amount which corresponds to that
grade occupied on the last day of the preceding fiscal year.

{4) {a) {i) No member of a bargaining unit may receive
the amounts indicated 1in the respective pay schedules
provided in 2-18-311 through 2-18-313 and 2-18-315 until the
bargaining unit of which he is a member ratifies a
completely integrated collective bargaining agreement
covering the biennium ending June 30, 1987.

{ii) In the event that negotiation and ratification of
a completely integrated collective bargaining agreement as
required by subsection (4)(a)(i} of this section are. not
completed by July 1, 1985, retroactivity to that date may be
negotiated,

{iii}) In the event that negotiation and ratification of
a completely integrated collective bargaining agreement as
regquired by subsection {4){a)(i) of this gection are not
completed by July 1, 1985, members of the bargaining unit
involved will continue to receive the compensation they were

receiving as of June 30, 1985.
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{b) Methods of administration not inconsistent with
the purpcse of this part and necessary to properly implement
the pay schedules provided in 2-18-313 threugh and 2-18-315
may be provided for in collective bargaining agreements.

(5) The current wage or salary of an employee shall
not be reduced by the implementation of the pay schedules
provided for in 2-18-311 through 2-18-313 and 2-18-315.

(6) The department may authorize a separate pay
schedule for wmedical doctors if the rates provided in
2-18-311 and 2-18-312 are not sufficient to attract and
retain fully licensed and qualified physicians at the stace
institutions.

(7) The department may develop programs which will
enable the department to mitigate problems associated with
difficult recruitment, retention, transfer, or other
exceptional circumstances. Insofar as the program may apply
to employees within a collective bargaining unit, it shall
be a negotiable subject under 39-31-305."

Section 36. Section 2-18-304, MCA, is amended to read;

"2-18-304. Longevity allowance. (1) In addition to the
compengation provided for in 2-18-311, 2-18-312, 2-18-313,
2-10-3+4y or 2-18-315, each employee who has completed 5
years of uninterrupted state service shall receive the
larger of $10 a month or 10% of the difference between the

base compensation for his grade and step (where applicable)
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and the base compensation for the next highest grade and
corresponding step (where applicable) multiplied by the
number of completed, cantiguous 5-year periods of
uninterrupted state service. Service to the state is not
interrupted by authorized leaves of absence.

{2) (a) For the purpose of determining years of
service under this section, an employee must be credited
with 1 year of service for each period of:

{(iy 2,080 hours of service following his date of
employment; an employee must be credited with 80 hours of
service for each biweekly pay period in which he is in a pay
status or on an authorized leave of absence without pay,
regardless of the number of hours of service in the pay
period; or

(ii) 12 uninterrupted calendar months following his
date of employment in which he was in a pay status or on an
authorized leave of absence without pay, regardless of the
number of hours of service in any one month. An employee of
a school at a state institution or the university system
must be credited with 1 year of service if he 1is employed
for an entire academic year.

(b) State agencies, other than the university asystem
and a school at a state institution, shall use the method
provided in subsection (2){a)(i}) to calculate years of

service under this section."”
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Section 37. Section 2-1B-305, MCA, is amended to read:

*2-18-305. Allacation between wages and group
benefits. (1) The dollar amounts shown in the respective pay
schedules provided in 2-18-311, 2-18-312, 2-18-3113,
2~38-3+4; or 2-18-315, as the case may be, represent the
maximum amount allocated by the state for wages and group
benefits, exclusive of longevity as defined in 2-18-304.
Except as provided in subsection {2) of this section, that
amount specifically allocated for group benefits shall be
determined by 2-18-703. An employee who elects not to be
covered by & state employee group benefit plan will receive
as wages the amount shown in the appropriate pay schedule
less the state contribution for group benefits as determined
by 2-18-703.

{2) Employees may, through collective bargaining,
determine the allocation of the amounts shown in the pay
schedules provided in 2~18-311, 2-18-312, 2-18-313,
2-3¥0-3%47 or 2-18-315, as the case may be, between wages and
group benefits, except that in no case may the group
benefits allccation be less than the amounts provided in
2-18-703."

NEW SECTION. Section 38. Closing of existing state
retail liquer stores. The department of revenue shall close
all existing state retail liguor stores, including agency

stores, on October 1, 1587.
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NEW SECTION. Section 39. Extension of authority. Any
existing authority of the department of revenue or the
department of administration to make rules on the subject of
the provisions of this act is extended to the provisions of
this act.

NEW SECTION, Section 40, Repealer. Sections 2-18-314,
16-2-101, 16-2-104 +throangh, 16-2-105, 16-2-107, 16-2-301

THROUGH 16-2-303, and 16-3-307, MCA, are repealed.

NEW SECTION. Section 41. Effective dates. {1
Sections 397--48 18, 136, and this section are effective on
passage and approval.

{2) The remaining sections are effective October 1,
1987,

—-End-
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and the base compensation for the next higheat grade and
correseponding step (where applicable) multiplied by the
number of completed, contiguous 5-year periods of
uninterrupted state gervice. Service to the state is not
interrupted by authcrized leaves of absence.

(2) (a) For the purpcse of determining years of
service under this section, an employee must be credited
with 1 year of service for each period of:

(i) 2,0B0 hours of service following his date of
employment; an emplovee must be c¢redited with 80 hours of
service for each biweekly pay period in which he is in a pay
status or on an authorized leave of absence without pay,
regardless of the number of hours of service in the pay
period; or

{ii} 12 uninterrupted calendar months following his
date of employment in which he was in a pay status or on an
authorized leave of absence without pay. regardless of the
number of hours of service in any one month. An employee of
a school at a state institution or the university system
must be credited with 1 year of service if he is employed
for an entire academic year.

(by State agencies, other than the university system
and a school at a state institutioen, shall u=e the method
provided 1in subsection (2){a)(i} tc calculate years of

service under this section.”
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Section 37. Section 2-1B-305%, MCA, is amended to read:

*2-18-305. Allocation between wages and group
benefits. (1) The dollar amounts shown in the respective pay
schedules provided in 2-18-311, 2-18-312, 2-18-313,
2-38-3t4+ or 2-18-315, as the case may be, represent the
maximum amount allocated by the state for wages and group
benefits, exclusive of longevity as defined in 2~18-304.
Except as provided in subsection {2) of this section, that
amount specifically allocated for group benefits shall be
determined by 2-18-703. An enplcyee who elects not to be
covered by a state employee group benefit plan will receive
as wages Lthe amount shown in the appropriate pay schedule
less the state contribution for group benefits as determined
by 2-18-703.

(2} Employees may, through collective bargaining,
determine the allccation of the amounts shown in the pay
schedules provided in 2-18-311, 2-18-312, 2-18-313,
2-+8-3147 or 2-18-315, as the case may be, between wages and
group benefits, except that in no ease may the group
benefits allocation be less than the amounts provided in
2-18-703."

NEW SECTION. Section 38. Closing of existing state
retail ligquor stores. The department of revenue shall claose
all existing state retail liguor stores, including agency

stores, on Dctober 1, 1%487.
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NEW SECTION. Section 39. Extension of autheority. Any
existing authority of the department of revenue or the
department of administration to make rules on the subject of
the provisions of this act is extended to the provisions of
this act.

NEW SECTION. Section 40. Repealer. Sections 2-18-314,
16-2~101, 16-2-104 ¢through, 16-2-105, 16~2~107, 16-2-301

THROUGH 16-2-303, and 16-3~307, MCA, are repealed,

NEW SECTION. Section 41. Effective dates. (1)
Sections 397--48 3B, 39, and this section are effective on
passage and approval,

(2) The remaining sections are effective October 1,

1987.

-End-
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