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INTRODUCED Bl'-

.- -+e:. ~LL NO . ..:JL3_ 

{~(_/ 
v 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ABOLISH STATE LIQUOR 

STORES; TO REVISE THE LAW RELATING TO SALES BY THE STATE 

WAREHOUSE; TO CLARIFY TERMINOLOGY; AMENDING SECTIONS 

2-17-101, 2-18-203, 2-18-303 THROUGH 2-18-305, 16-1-103, 

16-1-105, 16-1-106, 16-1-202, 16-1-301 THROUGH 16-1-304, 

16-1-401, 16-1-402, 16-1-404, 16-2-103, 16-2-108, 16-2-201, 

16-2-203, 16-2-302, 16-2-303, 16-3-103, 16-3-106, 16-3-401, 

16-4-201, 16-4-202, ~6-4-204, 16-4-205, 16-4-207 THROUGH 

16-4-209, 16-4-404, 16-4-501, 16-4-503, 16-6-107, 16-6-301, 

ANO 16-6-303, MCA; REPEALING SECTIONS 2-18-314, 16-2-101, 

16-2-104 THROUGH 16-2-107, 16-2-301, AND 16-3-307, MCA; AND 

PROVIDING EFFECTIVE DATES, u 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-l-103, MCA, is amended to read: 

''16-1-103. Policy as to retail sale of liquor. It is 

the policy of the state that it is necessary to further 

regulate and control the sale and distribution of alcoholic 

beverages within the state and to ensure the entire control 

of the sale of liquor in the department of revenue. It is 

advisable and necessaryy-in-add±~~on-to-~he-ope~ation-e~-t~e 

~~ate-~±qtto~-~~ore3-now-p~o~~ded-by-law7 that the department 
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be empowered and authorized to grant licenses to persons 

qualified under this code to sell liquor purchased by them 

at the state i±qHor-3~c~e3 warehouse at reta~i the posted 

price in accordance with this code and under rules 

promulgated by the department and under its strict 

supervision and control and to provide severe penalty for 

the sale of liquor except by and-±n-~tate-~~~~or-~to~es--and 

~y persons licensed under this code. The restrictions, 

regulations, and provisions contained in this code are 

enacted by the legislature for the protection, health, 

welfare, and safety of the people of the state." 

Section 2. Section 16-1-105, MCA, is amended to read: 

~16-1-105. Divisions of code. This code is divided 

into six chapters. Chapter 1 relates to the authority of 

the department of revenue to administer this code and the 

powers and functions of the department. Chapter 2 relates to 

the e~tabii~hment--o£--~tate--~to~e~--end--tke--~eeping--and 

seli~ng--o£--~±qtto~~ price of liquor and the sale of table 

wine. Chapter 3 relates to the control of liquor, wine, and 

beer. Chapter 4 relates to license administration. Chapter 5 

relates to identification cards. Chapter 6 relates to 

enforcement." 

Section 3. Section 16-1-106, MCA, is amended to read: 

''16-1-106. Definitions. As used in this code, 

following definitions apply: 

the 
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tlt--uAg~ney--a9~eement~-mean~-an-89~~~men~-between-the 

de~artment-and-a--pe~~on--appoin~ed--to--~eil--liqHo~--a~--a 

eommi~~ion-merehant-~athe~-than-a3-an-em~leyee7 

t~till "Alcohol" means ethyl alcohol, also called 

ethanol, or the hydrated oxide of ethyl. 

f3t@ "Alcoholic beverage" means a compound produced 

and sold for human consumption as a drink that contains more 

than .5% of alcohol by volume. 

f4tl!L "Beer'1 means a malt heverage containing not 

more than 7% of alcohol by weight. 

t5t.!__!L "Beer importer" means a person other than a 

brewer who imports malt beverages. 

f6till "Brewer" means a person who produces malt 

beverages. 

tT-ti§J "Department" means the department of revenue. 

tBtill 11 Immediate family 11 means a spouse, dependenl 

children, or dependent parents. 

t9ti!U_ "Import" means to transfer beer or table wine 

from outside the state of Montana into the state of Montana. 

f%9tl.21 "Industrial use" means a use described as 

industrial use by the federal Alcohol Administration Act and 

the federal rules and regulations of 27 CFR. 

t:lTt(lOJ "Liquor" means an alcoholic beverage except 

beer and table wine. 

f%itl!.!l "Malt beverage" means an alcoholic beverage 
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made by the fermentation of an infusion or decoction, or a 

combination of both, in potable bre~ing water, of malted 

barley with or without hops or their parts or their products 

and with or without other malted cereals and with or without 

the addition of unmalted or prepared cereals, other 

carbohydrates, or products prepared therefrom and with or 

without other wholesome products suitable for humdn food 

consumption. 

t±3t1.!1.l_ "Package" means a container or receptacle used 

for holding an alcoholic beverage. 

t±4t..L!.ll "Posted price" means the r-~~ai:l wholesale 

price ef paid by licensees for liquor and wine purchased 

from the state warehouse by licensees. The term includes the 

~~ce as fixed and determined by the department and in 

addition thereto an-~~e~~~-8"d--:l~een~e--tax--a~ ~_!axes 

provided in this code. The term includes shipping costs, but 

only when an item is shipped. 

fi:5t...L!!l_ "Proof gallon" means a U.S. gallon of liquor 

at 60 degrees on the Fahrenheit scale that contains 50\ of 

alcohol by volume. 

tl6t1!21 "Public place" means a place, building, or 

conveyance to which the public has or may be permitted to 

have access and any place of public resort. 

(16) ''Retail all-beverages license'' includes a tavern, 

resort, or public airport retail all-beverages license. 
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( 17) "Rules" means rules published by the department 

pursuant to this code. 

tl9t-ustet~--X±q~er-£a~it±ty~-Mean~-a-ree~!±ty-owned-er 

~nder--eo~troX--e£--the--depertment--£er--the---p~rpo~e---o£ 

reeeivi"9;---~tor±n~;--transpert~n~,--or--~e!lin9--a!eohol±e 

Oe\'eraqe!Jo 

tl9t-astate-li~uor-3toreu-mean~-a-retail-~tore-operated 

by-the-depertment-±n--aeeord8nee--with--th±~--eode--£or--the 

p~rpo~e-o£-~elli~9-±iqnoro 

( 18) "State warehouse 11 mean"s the st~te warehouse 

operated ~the department and includes branches of the 

~tate warehouse. 

t-l!9t.!l:.2.1 "Storage depot" means a building or structure 

owned or operated by a brewer at any point in the state of 

Montana off ~nd away from the premises of a brewery, and 

which structure is equipped with refrigeration or cooling 

apparatus for the storage of beer and from which a brewer 

may sell or distribute beer as permitted by this code. 

t~ltllQ~ 11 Sub""arehouse" means a building or structure 

owned or operated by a licensed beer wholesaler or table 

wine distributor, located at a site in Montana other than 

the site of suc:h beer wholesaler's or table wine 

rlistributor's ""arehouse or principal place of business, and 

used for the receiving, storage, and distribution of beer or 

table wine as permitted by this code. 
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tiitil.ll "Table 'Wine" means wine as defined below which 

contains not more than 16\ alcohol by volume. 

ti3t.i.Ill "Warehouse" means a building or structure 

located in Montana owned or operated by a licensed beer 

wholesaler or table wine distributor for the receiving, 

storage, and distribution of beer or table wine as permitted 

by this code. 

ti!4t@_l "Wine,. means an alcoholic beverage made from 

or containing the normal alcoholic fermentation of the juice 

of sound, ripe fruit or other agricultural products without 

addition or abstraction, except as may occur in the usual 

cellar treatment of clarifying and aging, and that contains 

more than 0.5% but not more than 24% of alcohol by volume. 

Wine may be ameliorated to correct natural deficiencies, 

sweetened, and fortified in accordance with applicable 

federal regulations and the customs and practices of the 

industry. Other alcoholic beverages not defined as above 

but made in the manner of wine and labeled and sold as wine 

in accordance W"ith federal regulations are also wine.'' 

Section 4. Section 16-l-202, MCA, is amended to read: 

"16-1-202. Preparations not subject to code. {1) 

Subject to the provisions of this section, nothing in this 

code shall, by reason only that such preparation contains 

alcohol, prevenl the manufacture, sale, 

consumption of any: 
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(a) extract, essence, or tincture or other preparation 

containing alcohol which is prepared according to a formula 

of the United States Pharmacopoeia or according to a formula 

approved of by the department; or 

(b) proprietary or patent medicine prepared according 

to a formula approved of by the departmPnt. 

(2) The department, if of opinion that any such 

proprietary or patent medicine, extract, essence, tincture, 

or preparation which 

preparation of a solid, 

contains alcohol or any other 

semisolid, or liquid nature 

containing alcohol which, or any extract from which, can be 

used as a beverage or as the ingredient of any beverage, may 

prohibit the sale thereof by retail within the state or the 

possession of the same for sale by retail ~ithin the state, 

except by e-~~a~e-liqtle~-s~o~~-or-by persons duly licensed 

by the department to keep and sell the same by at retail in 

accordance with this code and ~"e---~~gttia~ions---mede 

~"erett"~e~ rules adopted by the departm~nt. 

(3) The department shall notify the manufacturer or 

vendor of such proprietary or patent medicine, extract, 

essence, tincture, or preparation of the prohibition." 

Section 5. section 16-1-301, MCA, is amended to read: 

''16-1-301. Adminis~ration of code. The department 

shall have the powers and duties to administer the Montana 

Alcoholic Beverage Code,--inel~din9--~"~--9~"~~a1--een~~oY, 
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mana9emen~,-an~-stlp~~vi~~en-of-all-~~ate-l~qtlo~-~~o~e3." 

Section 6. Section 16-l-302, MCA, is amended to read: 

"16-1-302. Functions, powers, and duties of 

department. 1!l The department shalL have the following 

functions, duties, and powers: 

tit l.;!l. to buy, import, have in its possession for 

sale, and sell l~c;:tto~~ ~~---Uce_n~_ees through the state 

wareh9~~~ ___ liqu_Q_!_ and ~e:ble wine in the manner set forth in 

this code; 

t~till to control the possession, sale, and delivery 

of liqtlo~3 liquor in accordance with the provi~~ons of 

code; 

this 

t3t--~o-Oetermine-~"~-mtlni~ipeli~ie~-wi~"in-w"i~"-~~a~e 

liqttor--s~ores-~"all-be-e~tablis"ed-~h~Ott9"0tt~-~"e-~~et~-e:nd 

~"e-si~ttation-of-t"e-sto~es-wit"in-e~e~y-~tle"--mtlniei:pftli:~y; 

t4ti£1 to ~~.Y_~_or lease, furnish, and equip any one 

building e~ and.necess~ land required for the operation of 

the state warehouse under this code; 

t5t--~o-bny-or-l~a~e-8ll-plant~-and--eqtlipm~nt--it--may 

eo"side~--neeessary--and--tt~efnl-in-ea~~yin9-into-~£f~~t-t"e 

oe1ee~~-a~d-pa~po~e~-or-~"is-eode7 

t6t~ to employ ~tore--mana9ers a state warehouse 

man_~--~--0.~--~--~ranc::!!__~~~g_~r~ and al~o every officer, 

investigator, clerk, or other employee required for the 

operation or carrying out of this code and to dismiss the 
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same, fix their salaries or remuneration, assign them their 

title, define their respective duties and powers, and to 

engage the service of experts and persons engaged in the 

practice of a profession, if deemed expedient; 

t~t~ to determine the nature, form, and capacity of 

all packages to be used for containing liquor kept or sold 

under this code; 

t9ti!l to grant and issue licenses under and in 

pursuance to this code; and 

t9t1gL without in any way limiting or being limited by 

the foregoing, to do all such things as are deemed necessary 

or advisable by the department for the purpose of carrying 

into effect the provisions of this code or the rules maCe 

th~rettnder of the depar~~· 

(2) The department may operate _only one state 

warehouse under this code. However, it may buy or lease, 

furnish, and equip buildings and necessary land for branches 

of the state warehouse.'' 

Section 7. Section 16-l-303, MCA, is amended to read: 

"16-1-303. Department rules. {1) The department may 

make such rules not inconsistent with this code as to the 

department seem necessary for carrying out the provisions of 

this code and for the efficient administration thereof. 

{2) Without thereby limiting the generalily oE the 

provisions contained in subsection (1) h~r~o£, it is 
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declared that th@ power of the department to make rules in 

the manner set out in that subsection shall extend to and 

include the following: 

(a) regulating the equipment and management of the 

state s~ore~-onO-warehotlse~-in-whieh-iiq~or-or-tabie-wine-is 

kept-or-so!O warehouse and prescribing the books and records 

to be kept therein; 

(b) prescribing the duties of the employees of the 

liquor division and regulating their conduct while in the 

discharge of their duties; 

tet--governin9--~h~--ptlr~ha~e---o£---iiqtlor---an0---the 

ftlrn~~h~n9--e£-iiqtlor-to-~ta~e-~ter~s-establi~he0-~nder-~ht~ 

eo~~; 

tdt--O~~erminin9-the-eia~~~3r-vari~t±esT-and-bran0s--or 

iiquor--and--tab!~--wine--to--b~--~ep~-~or-sale-at-any-state 

s~ore; 

t~t--preseribingr--~~bj~e~--to--~hts--eo0e7 --the--ho~rs 

dtlring--whieh-s~a~~-liqtler-~tcres-~haii-be-~ep~-open-for-the 

saie-o£-eieohoiie-bevera9esr 

tftl£1 providing for the issuing and distributing of 

price lists showing the posted price to be paid by 

pnrehe~er~ licensees for each class, varietyr or brdnd of 

liquor and tab!~ wine ~~p~--for--~al~--tlnder--thfg--e~de 

~ur~~as~~_from the state Wdrehous~; 

tqt~ prescribing forms to be used for the purpose of 

-10-
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this code br of the rules made thereunder and the terms and 

conditions in permits and licenses issued and granted under 

this code; 

tht~ prescribing the form of .records of purchase of 

liquor and table wine and the reports to be made thereon to 

the division and providing for insp~ction of the records so 

kept; 

t~ti!l prescribing the manner of giving and serving 

notices required by this code or the rules thereullder; 

t1tl91 prescribing the fees payable in respect of 

permits and licenses issued under this code for which no 

fees are prescribed in this code and prescribing the fees 

for anything done or permitted to be done under the rules 

made thereunder; 

t~t~ prescribing, subject to the provisions of this 

code, the conditions and qualifications necessary for the 

obtaining of a liquor or beer license and the books and 

records to be kept and the returns to be made by the 

licensees and providing for the inspection of such licensed 

premises; 

tTtiil specifying and describing the place and the 

manner in which liquor or beer may be lawfully kept or 

stored; 

tmtiil specifying and regulating the time gnd periods 

when and the manner, methods, and means by which vendors and 
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brewers shall deliver liquor under this code and the time 

and periods when and the mdnner, methods, and means by which 

liquor, under this code, may be lawfully conveyed or 

carried; 

tnt~ governing the conduct, management, and 

equipment of any premises licensed to sell liquor or beer 

under this code; and 

toti!J. providing for the imposition and collection of 

taxes and making rules respecting returns, accounting, and 

payment of thP taxes to the depurtrnent. 

(3) Whenever it is provided in this code that arty act, 

matter, or thing may be done if permitted or authorized by 

the rules or may be done in accordance with the rules or as 

provided by the rules, the department, subject to the 

restrictions set out in subsection (1) ~~reof, shall have 

the power to make rules respecting such act, matter, or 

thing.•• 

Section a. Section 16-l-304, MCA, is amended to read: 

"16-1-304. Prohibited acts within division. ( 1) No 

officer or employee of the liquor division,-tn~%~dtn9-t~o~e 

~~989~a-±n-the-~sle-o£-i±q~or-et-t~e-varto~s-state-iiq~o~-or 

tabie-wine-~toresT may be directly or indirectly interested 

or engaged in any other business or undertaking dealing in 

liquor or t~bie wine, whether as owner, part owner, partner, 

member of syndicate, shareholder, agent, or employee and 

-12-
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whether for his own benefit or in a fiduciary capacity for 

some other person. 

(2) No member or employee of the division or any 

employee of the state may solicit or receive directly or 

indirectly any commission, remuneration, or gift whatsoever 

from any person or corporation having sold, selling, or 

offering liquor or tabre wine for sale to the state or 

division pursuant to this code. 

(3) No person selling or offering for sale to or 

purchasing liquor or tabie wine from the state liquor 

division may either directly or indirectly offer to pay any 

commission, profit, or remuneration or make any gift to any 

member or employee of the division, to any employee of the 

state, or to anyone on behalf of such member or employee. 

(4) The prohibition contained in subsection {3) of 

this section does not prohibit the division from receiving 

samples of liquor or t~b~e wine for the purpose of chemical 

testing, subject to the following limitations: 

(a) Each manufacturer, distiller, compounder, 

rectifier, importer, or wholesale distributor or any other 

person, firm, or corporation proposing to sell any liquor or 

tab~e wine to the Montana liquor division shall submit, 

without cost to the division prior to the original purchase, 

an dnalysis of each brand and may submit a represencaLive 

sample not exceeding 25 fluid ounces of such merchdndise to 
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the division. 

(b) When a br.and of liquor or ~ab~e wine has been 

accepted for testing by the division, the division shall 

forward the sample, unopened and in its entirety, 

qualified chemical laboratory for analysis. 

to a 

(c) The division shall maintain written records of all 

samples received. The records shall show the brand name, 

amount and from whom received, date received, the laboratory 

or chemist to whom forwarded, the division's action on the 

brand, and the person to whom delivered or other final 

disposition of the sample. 

{5) No liquor,~~ wine,-or--ethe~--~leoho~~e--beve~aqe 

may be withdrawn from the ~e9t2~e:r state warehouse inventory 

e~-f~em~tne--~t8te--~iqt2or--~tores--o£--ehe--Mo~tana--iiqno~ 

di~i~ien for any purpose other than sale ~~~ state_!~ 

1 ic~ at the pr-evailing state-~etai:l-priee~ pas te~E!iS".~ 

or for destroying damaged or defective merchandise. The 

division shall maintain a written record including the type, 

brand, container size, number of bottles or other units, 

signatures of witnesses, and method of destruction or other 

disposition of damaged or defective state warehouse or-~te:te 

~to-re merchandise." 

Section 9. 

"16-1-401. 

Section 

Liquor 

16-1-401, MCA, is amended to read: 

excise tax. {1) Tt"1e department is 

hereby authorized and directed to charge, receive, and 

-14-
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collect at the time of the sale and delivery of any liquor 

as authorized under any provision of the laws of the state 

of Montana an excise tax at the rate of: 

(a) 16% of the ~et~+i wh?~~~Al~ selling price on all 

liquor sold and delivered to licensees in the state by a 

company that manufactured, distilled, rectified, bottled, or 

processed, and sold more than 200,000 proof gdllons of 

liquor nationwide in the calendar year preceding imposition 

of the tax pursuant to this section; 

(b) 13.8% of the r~tail wholesale selling price on all 

liquor sold and delivered !Q_lic~~s~~~ in the state by a 

company that manufactured, distilled, rectified, bottled, or 

pr"ocessed, and sold not more than 200,000 proof gallons of 

liquor nationwide in the calendar year preceding imposition 

of the tax pursuant to this section. 

(2) The department shall retain the amount of ~neh the 

excise tax received in a separate account and shall deposit 

with the state treasurer, to the credit of the general fund, 

~neh the sums collected and received not later than the lOth 

day of each and every month.'' 

Section 10. Section 16-1-402, MCA, is amended to read: 

"16-1-402. Payment of excise tax by carriers. ( 1) 

Every airline or railroad operating in the state of Montana 

and selling liquor purchased outside this state for 

consumption within this state shall pay to the department 

-15-
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1 the excise taxes and state markup which would be applicable 

2 to such liquor if purchased from the state liquo~-~tore 

3 warehouse. -----

( 2) The amount of such excise taxes and state markup 

5 payable shall be determined by multiplying the following 

6 factors: 

7 (a) the average liquor used per departure; 

8 (b) the number of departures from Montana on which 

9 liquor is served; 

10 (c) the ratio of Montana revenue passenger miles to 

11 system revenue passenger miles; and 

12 (d) the applicable excise tax and state markup rates. 

13 ( 3) From said product, the carrier shall subtract the 

14 amount of excise taxes and state markup on purchases of 

15 liquor made within this state.'' 

16 Section ll. Section 16-1-404, MCA, is amended to read: 

17 "16-1-404. License tax on liquor amount 

18 distribution of proceeds. (1) The department_ is hereby 

19 authorized and directed to charge, receive, and collect at 

20 the time of sale and delivery of any liquor under any 

21 provisions of the laws of the state of Montana a license tax 

22 of: 

23 (a) 10% of the ret8±% wholesale selling price on all 

24 liquor sold and delivered to licensees in the state by a 

25 company that manufactured, distilled, ~ectified, bottled, or 

-16-
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processed, and sold more thdn 200,000 proof gallons of 

liquor nationwide in the calendar year preceding imposition 

of the tax pursuant to this section; 

(b) 8.6% of the r@~ai% wholesale selling price on all 

liquor sold and delivered to licensees in the state by a 

company that manufactured, distilled, rectified, bottled, or 

processed, and sold not more than 200,000 proof gallons of 

liquor nationwide in the calendar year preceding imposition 

of the tax pursuant to this section. 

(2) The license tax shall be charged and collected on 

all liquor brought into the state and taxed by the 

department. The ~et~tl wholesale selling price shall be 

computed by adding to the cost of said liquor the state 

markup as designated by the department. The license tax 

shall be figured in the same manner as the state excise tax 

and 5hall be in addition to said state excise tax. The 

department shall retain in a separate account the amount of 

the license tax so received. Thirty percent of these 

revenues are statutorily appropriated, as provided in 

17-7-502, to the department and shall be allocated to the 

counties according to the amount of liquor purchased in each 

county to be distributed to the incorporated cities and 

towns, as pro~ided in subsection (3). four and one-half 

percent of these revenues are statutorily dppropriated, as 

provided in 17-7-502, and shall be allocated to the counties 
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to the amount of liquor purchased in each county, 

money may be used for county purposes. The 

revenues shall be deposited in the state special 

revenue fund to the credit of the department of institutions 

for the treatment, rehabilitation, and prevention of 

alcoholism. Provided, however, in the case of purchases of 

liquor by a retail liquor licensee for use in his business, 

the department shall make such regulations as are necessary 

to apportion that proportion of license tax so generated to 

the county where the licensed establishment is located, for 

use as pro~ided in 16-1-405. That proportion of the license 

tax is statutorily appropriated, as provided in 17-7-502, to 

the department, which shall pay quarterly to each county 

treasurer the proportion of the license tax due each county 

to be allocated to the incorporated cities and towns of the 

county. 

(3} The license tax proceeds allocated to the county 

under subsection (2) for use by cities and towns shall be 

distributed by the county treasurer to the incorporated 

cities and towns within 30 days of receipt from the 

department. The distribution of funds tu the cities and 

towns shall be based on the proportion that the gross sale 

of liquor in each city or town is to the gross sale of 

liquur in all of the cities and towns of the county. 

(4} The license tax proceeds that are allocated to the 
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department of institutions for the treatment, 

rehabilitation, and ~revention of alcoholism shall be 

credited quarterly to thP department of institutions. The 

legislature may appro~riate a portion of the license tax 

proceeds to support alcohol programs. The remainder shall be 

distributed as provided in SJ-24-206.'' 

Section 12. Section 16-2-103, MCA, is drnended to read: 

"16~2~103. Duplicate invoices of sales required. (l) 

rhe state ~~~~or-~tore warehouse shall, upon each sale of 

liquor to any licensee, issue a duplicate invoice of the 

liquor purchased, as provided by the department, a copy of 

which shall be delivered to the licensee and one copy 

retained at ~tleh-~~ere the warPhouse. 

(2) Tl1e invoice shall show the date of purchase, name 

of employee making the sale, the quantity oE each kind of 

liquor purchased, the price paid therefor, the name of the 

licensee, and the number of the license, with such other 

information as may be required by the department. 

(3} The licensee shall keep and retain his duplicate 

invoice of all purchases made by him from the state liquor 

~tor@ warehouse, which shall at all times be subject to 

inspection by the duly authorized officers, agents, and 

employePs of the department.'' 

Section 13. Section 16-2-108, MCA, is arrended to redd: 

"16~2~108. Disposition of money received. All moneys 
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received from the sale of liquor at the state ~~~tto~-stor~~ 

wareho~.~ shall be deposited in the enterprise fund in the 

state treasury to the credit of the department. The 

department is hereby authorized to purchase liquor from 

moneys deposited to its account in the enterprise Eund. The 

department shall pay from its account in the enlerprise fund 

its administrative expenses, subject to the limits imposed 

by legislative appropriation. No obligation created or 

incurred by the department may ever be or bccomP a debt or 

claim against the state of Montana but shall be payable by 

the department solely from funds derived from the operation 

of ~h~ state riqtlo~-~tores ~ehous~. The department shall 

pay into the state treasury to the credit of the general 

fund the receipts from all taxes and licenses collected by 

it and also the net proceeds from the operation of the state 

riqttor-~tor~~ warehous_~. '' 

Section 14. Section 16-2-201, MCA, is amended to read: 

''16-2-201. R~dtlction Price discount for quantity sales 

of liquor. Reduet±on ~~~~duction of 5% !Q! oE the ~et8i~ 

~sted price of liquor sold 8t ~ the state ~iqtlo~-sto~e 

warehouse shall be made by the department fo~ sales of 

liquor 

lots . 

to any person purchasing liquor in unbroken case 

Two or more persons, none of whom desire or need to 

purchase a whole case, -~~y purchase a case toge~~~~ 

splitting the cost and contents. No other red~etio~ discount 

~2Q~ 
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shall be made by the department for quantity sales of 

liquor.'' 

Section 15. 

"16-2-203. 

Section 16-2-203, MCA, is amended to read: 

Department sales to 

department may sell through its s~or~~ 

licensees. 

wareh_ouse 

The 

to 

licensees licensed under this code all kinds of liquor, wine 

~onta~ning--more--th~n--14,--al~ohol-by-vol~me, and cordials 

kept in stock, at the posted price thereo£-in-the--~tore--in 

wto!i~h--the--·li-qtlo1."--i~--sold. All sales shall be upon a cash 

basis. The licensee may have the liquor, "oJi~e, and cordi~ 

shipped to him. The departrnent __ shall pay shippin.9..__costs and 

set the posted price at a level that w_i_ll recover the total 

cost of all shipments. The sh~g cost portion of the 

posted price must be deducted from the posted price wh_~~ 

£.1:!.rcb~s~r picks up alco_!'t_S'lic beverages at __ the ware~ouse. _Th~ 

department may_ __ by rule require a minimum order t!_19-_t may not 

exceed $500 for a shipment." 

Section 16. Section 16-2-302, MCA, is amended to read: 

11 16-2-302. State d±:!~r-ibttt±~n sales. The department 

may import and di~trib~te ?ell to licensees one or more 

named table wines to--~ne-or-more-de~ign8ted-st~te-~~q"o~ 

~te-r-e~--; in the same manner as if the table wine contained 

more than -l-4' 16% alcohol by volume." 

Section 17. Sectiort lG-2-··303, MCA, is amended to read: 

"16-2-303. Department prohibited from engag1ng in 
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unfair competition. (1) The departmentL in engaging in the 

reta~r wholesale sale of table wine ~o licensees, is subject 

to the provisions of Title 30, chapter 14, parts 1 and 2, 

except those provisions relating 

penalties. 

to enforcement and 

(2) A person aggrieved by a violation of this section 

by the department may maintain an action to enjoin the 

alleged violation and for the recovery of damages in the 

district court of the district where the conduct complained 

of occurred or where the department's principal office is 

located. 11 

Section 18. Section 16-3-103, MCA, is amended to read: 

"16-3-103, Unlawful sales solicitation or advertising 

exceptions. (l) No person withi11 the state shall: 

(a) canvass for, receive, take, or solicit o~ders for 

the purchase or sale of any liquor or act as agent or 

intermedia~y for the sale or purchase of any liquor or hold 

himself out as such agent or intermediary unless permitted 

to do so under rules that shall be promulgated by the 

department to govern such activities; 

(b) canvass for or solicit orders for the purchase or 

sale of any beer or malt liquor except in the case of beer 

proposed to be sold to beer licensees duly authorized to 

sell beer under the provisions of this code; 

{c) exhibit, publish, or display or permit to be 
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exhibited, published, or displayed any form of advertisement 1 place to which the same may be la~fully delivered under this 

2 or any other announcement, publication, or price list of or 2 code and the rules .made thereunder. 

J concerning liquor or where or from whom the same may be had, 3 (2) No common carrier or any other person shall open, 

4 obtained, or purchased unless permitted to do so by the break, or allow to be opened or broken any package or vessel 

5 rules of the department and then only 1n accordance with 5 containing liquor or drink or use or allow to be drunk or 

6 such rules. 6 used any liquor therefrom ~hile being carriPd or conveyed.'' 

7 {2) This section shall not apply to: 7 Section 20. Section 16-3-401, MCA, is amended to read: 

6 (a) the department, or any act of the department,.-e:~y 8 "16-J-401. Public policy. The public poJicy of the 

9 ~tate-i±qtlor-~tor~; or 9 state of Montana is to maintain a system for the importation 

10 (b) the recejpt or transmission of a telegram or 10 and sale of wine by the state through the state ±iqttor 

11 letter by any telegraph agent or operator or post-office 11 faeilitie3 warehouse and provide for, regulatp, and control 

12 employee in the ordinary course of his employment as such 12 the acquisition, importation, and distribution of table wine 

13 agent, operator, or employee." 1] containing not more than 14% 16\ alcohol by volume by 

l4 Section 19. Section 16-3-106, MCA, is amended to read: 14 licensed table wine distributors and-the-~tat~.·· 

15 "16-3-106. Conveyance of liquors opening liquor 15 Section 21. Section 16-4-201, MCA, is amended to read: 

16 during transit forbidden. {1} It shall be lawful to carry 01 16 "16-4-201. A.ii-be"'~f'a9e~ ~et"!_.!:_l __ ta":_~__!~ ___ a_!}-=~~~~J-~g_e_~ 

17 convey liquor ~o-any-~tate-~tore-and to and from any the 17 license quota. ( 1) Except as otherwise provided by law, a 

18 state warehouse er-Oe~e~ established by the department for 16 license to sell liquor, beer, and wine at retail for both ------

19 the purposes of this code, and when permitted to do so by 19 on-premises and off-premises consumptiol]_ (a-" ~ reta~ _ _!._ ~t~-~~___!"_!! 

20 this code and the rules made thereunder and in accordance 20 all-beverages license) in accordance with the provisions of 

21 therewith, it shall be la~ful for any common carrier or 21 this code and the rules of the department may be issued to 

22 other person to carry or convey ±~~tlO~-~oid-by-a-v~nae~-f~em 22 any person who is approved by the department as a fit and 

2] a--~~a~e-~~e~e-e~ beer, when lawfully sold by a brewer, from 23 proper person to sell such beverages, except that the number 

24 the premises wherein such beer was manufactured or from 24 of retail tavern all-beverages licenses that the department 

25 premises where the beer may be lawfully kept and sold to any 25 may issue for premises situated within incorporated cities 
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and incorporated towns and within a distance of 5 miles from 

the corporate limits of such cities and towns shall be 

determined on the basis of population prescribed in 16-4-502 

as follows: 

Ia) in incorporated towns of 500 inhabitants or less 

and within a distance of 5 miles from the corporate limits 

of such towns, not more than two retail tavern all-~~~~ 

licenses; 

(b) in incorporated cities or incorporated towns of 

more than 500 inhabitants and not over 3,000 inhabitants and 

within a distance of 5 miles from the corporate limits of 

such cities and towns, three retail tavern all-beverages 

licenses for the first 1,000 inhabitdnts and one retail 

tavern_ all-bevera~ license for each additional 1,000 

inhabitants; and 

(c) in incorporated cities of over 3,000 inhabitants 

and within a distance of 5 miles from the corporate limits 

thereof, five retail tavern all-bever_~~ 1 icenses for the 

first 3,000 inhabitants and one retail tave~_n all-b,~verages 

license for each additional 1,500 inhabitants. 

( 2) The number of the inhabitants in such cities and 

towns, exclusive of the number of inhabitants residing 

within a distance of miles from the corporate limits 

thereof, shall govern the number of retail taver:1 

~1-bevera~ licenses that may be issued for use within 
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such cities and towns and within a distance of 5 miles from 

the corporate limits thereof. If two or more incorporated 

municipalities are situated within a distance of 5 miles 

from each other, the total number of retail tavern 

all-beverages licenses that may be issued for use in both of 

such municipalities and within a distance of 5 miles from 

their respective corporate limits shall be determined on the 

basis of the combined populations of both of such 

municipalities and may not exceed the foregoing limitations. 

The distance of 5 miles from the corporate limits of any 

incorporated city or incorporated town shall be measured in 

a straight line from the nearest entrance of the premises 

proposed for licensing to the nearest corporate boundary of 

the city or town. 

(3) Retail tavern all-beverages licenses of issue on 

March 7, 1947, and retail tavern all-beverages licenses 

issued under 16-4-209, which are in excess of the foregoing 

limiLations .!:>hall be renewable, but no new licenses may be 

issued in violation of such limitations. 

( 4) Such limitations do not prevent the issuance of a 

nontransferable and nonassignable (as to ownership only) 

retai_l tavern all-b~verages lice11se to an enlisted men's, 

noncommi~sioned officers', or officers' club located on a 

state or federul military reservation on May 13, l98S, oc to 

any post of a nationally chactered veterans' organization or 
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any lodge of a recognized national fraternal organization if 

such veterans' or fraternal organization has been in 

existence for a period of 5 years or more prior 

1, 1949. 

to January 

(5) The number of retail tave~~ all-beverages licenses 

that the department may issue for use at premises situated 

outside of any incorporated city or incorporated town and 

outside of the area within a distance of 5 miles from the 

corporate limits thereof may not be more than one license 

for each 750 population of the county after excluding the 

population of incorporated cities and incorporated towns in 

such county.'' 

Section 22. 

.,16-4-202. 

section 16-4-202, MCA, is amended to read: 

Re~ort Retail resort all-beverages 

licenses. (1) It is the intent and purpose of this section 

to encourage the growth of quality recreational resort 

facilities in undeveloped areas of the state and to provide 

for the orderly growth of existing recreational sites by the 

establishment of resort areas within which reta±l-liqtlor 

licenses to sell liquor, beer, and wine at reta!l_ for both 

on-pre~lses and off-premises consumption (a retail resort 

all-beverages license) may be issued by the department under 

the terms and as more particularly prescribed below. In 

addition to the licenses as otherwise set forth in this 

code, the department may issue resor~-r~~e~l--l~qaor retail 
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resort all-bev~~~~ licenses in a resort area. 

( 2) 

defined 

For the purposes of this section, a resort area is 

as a recreational facility meeting the 

qualifications determined by the department as hereinafter 

provided. 

(3) The department 

which licenses are to be 

shall determine that 

issued 1s a resort 

the area for 

area, such 

determination to be made under and pursuant to rules to be 

first promulgated on or before December 31, 1975. 

(4) In addition to the other requirements of this 

code, a resort area, for the purposes of qualification for 

the isstlance of r~~ort--r~teii--iiq~or a retail resort 

all-beverage~ license, must have a current actual valuution 

of resort or recreational facilities, including land and 

improvements thereon, of 

half of which valuation 

not less than $500,000, at least 

must be for a structure or 

structures within the resort area, and must be under the 

sole ownership or control of one person or entity at the 

time of the filing of the resort area plat referred to in 

subsection (5) of this section. The word control shall mean 

lands held under lease, option, or permit. 

(5) The resort area must be determined by the resort 

developer or landowner by a plat setting forth the resort 

boundaries, designating the ownership of the lands within 

the resort area, which plat must be verified by the resort 

-28-



2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0026/01 

developer or landowner and filed with the department prior 

to the filing of any applications by individuals for 

licenses within the resort area. Such plat must show the 

location and general design of the buildings and other 

improvements to be built in said ~rea in which re~ort-retH~l 

i*q~or retail resort all~beverages licenses are to or may be 

located. A master plan for the development of the area may 

be filed by the resort developer in satisfaction of this 

section. 

(6) Upon such filing the department shall forthwith 

schedule a public hearing to be held in Helena, Montana, to 

determine whether the facility proposed by the resort 

developer or landowner is a resort area within the meaning 

of the rules of the department. At least 30 days prior to 

the date of the hearing, the department shall publish notice 

thereof, with a description of the location of the proposed 

resort area, in a newspaper published in the county or 

counties in which the resort is located, once a week for 4 

consecutive weeks. Each resort developer or landowner 

shall, at the time of filing his application, pay to the 

department an amount sufficient to cover the costs of said 

publication. 

(7) Persons may present statements to the department 

at tt1e hearing ln person or in writing in oppusition or 

support of the plat. 
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(8) Within 30 days of the hearing, the department 

shall accept or reject the plat. If rejected the department 

must state its reasons and set forth the conditions, if any, 

under which the plat will be accepted, and the decision of 

the department may be reviewed pursuant to the review 

procedure set forth in 16-4-406. 

{9) Once filed with the department, the boundaries of 

a resort may not be changed without full hearing as above 

provided and the prlor approval of the department, which 

approval shall be according to public convenience and 

necessity. 

(10) (a} When the department has accepted a plat and a 

given resort area has been determined, applications may then 

be filed with the department by persons for th~ issuance of 

r-e~ert-r:eta~l-liqtlot" retai_~ resort all:-beverages licenses 

within the resort area. 

(b) Each applicant must submit plans showing the 

location, appearance, and floor plan of the premises for 

which application for a license is made. 

(c) If an applicant otherwise qualifies for a retai_! 

.resort ~U-bever~~ license but the premises to be licensed 

are still in construction or are otherwise incomplete at the 

titne of such application, the department shall issue a 

letter stating that the license will be issued at such time 

as the qualifications for a licensed premises have been met, 
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setting forth such time limitations and requirements as the 

department may establish. 

(11) In addition to the restrictions on sale or 

transfer of a license as provided in 16-4-204 and 16-4-404, 

no re~ort-re~8i±-liq~~r retail resort all-~everages license 

may be sold or transferred for operation at a 

outside of the boundaries of the resort area, 

location 

(12) A r~~ert-r~~aii-ltqtl~r reta~l resort all-beverages 

license shall not be subject to the quota limitations set 

forth in 16-4-201, and if the requirements of this section 

have been met, a resort--ret~±i--iiq~or retail resort 

all-bever~es license shall be issued by the department on 

the basis that the department has determined that such 

license is justified by public convenience and necessity, in 

accordance with the p~ocedure required in 16-4-207.'' 

Section 23. 

"16-4-204. 

Section 16-4-204, MCA, is amended to read: 

Transfer of retail tavern all-beverages 

license --catering endorsement. (1) (a) Except as provided 

in subsection (l)(b), a retail tavern all~beverages license 

may be transferred to a new ownership and to a location 

outside the quota area for which it was originally issued 

only when the following criteria are met: 

( i) the total number of retail tavern all-beverages 

licenses in the original quota area exceeded the quota for 

that area by at least 25% in the most recent census 
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prescribed in 16-4-502; 

(ii) the total number of retail tavern all-beverages 

licenses in the quota area to which the license would be 

transferred, exclusive of those issued under 16-4-209(l)(a) 

and ( 1) (b). did not exceed that area's quota in the most 

recent census prescribed in 16-4-502: 

(A) 

(B) 

by more than 33%; or 

in an incorporated city of more than 10,000 

inhabitants and within a distance of 

corporate limits by more than 43%; and 

5 miles from its 

(iii) the department finds, after a public hearing, 

that the public convenience and necessity would be served by 

such a transfer. 

(b) A license within an incorporated quota area may be 

transferred to a new ownership and to a new unincorporated 

location within the same county on application to and with 

consent of the department when the quota of the retail 

tavern all-beverages licenses in the original quota area, 

exclusive of those issued under l6-4-209[l)(a) and (l)(b), 

exceeds the quota for that area by at least 25% in the most 

recent census and will not fall below that level because of 

the transfer. 

(c) For 5 years after the transfer of a license 

between quota areas under subsection (l)(a), the license may 

not be mortgaged or pledged as security and may not be 
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transferred to another person except for a transfer by 

inheritance upon the death of the licensee. 

(d) Once a license is transferred to a new quota area 

under subsection (l)(a), it may not be transferred to 

another quota area or back to the original quota area. 

(e) A license issued under 16-4-209(l)(a) may not be 

transferred to a location outside the quota area and the 

exterior boundaries of the Montana Indian reservation for 

which it was originally issued. 

(2) (a} Any retail tavern all-beverages licensee is, 

upon the approval and in the discretion of the liquor 

division, entitled to a catering endorsement to his ~~tail 

tavern all-beverages license to allow the catering and sale 

of alcoholic beverages to persons attending a special event 

upon premises not otherwise licensed for the sale of 

alcoholic beverages, such beverages to be consumed on the 

premises where the event is held. 

(b) 

and an 

A written 

annual fee 

application for a catering endorsement 

of $250 must be submitted to the 

department for its approval. 

(c) A written application for each event for which the 

licensee intends to provide catering services, the written 

approval of the catering application by th~ sponsor of the 

special ~vent, and a fee of $35 must be filed w1th the 

department at least 3 days prior to the event and shall 
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describe the location of the premises where the event is to 

be held, the nature of the 

which the event is to 

all-beverages licensee who 

event, and the period 

be held. An A retail 

holds an endorsement 

during 

tavern 

granted 

under this subsection (2) may not receive approval to cater 

an event of which he is the sponsor. The catered event must 

be within 100 miles of the licensee's regular place of 

business. If obtained, the licensee shall display in a 

prominent place on those premises, the written approval from 

the department for each event which is catered pursuant to 

this subsection. 

(d) The licensee shall file with each application for 

an event to be catered a written statement of approval of 

the premises where the event is to be held issued by the 

department of health and environmental sciences and the 

local law enforcement agency that has jurisdiction over the 

premises where the event is to be held. 

(e) The sale 

catering endorsement 

16-6-10). 

of alcoholic 

is subject 

beverages 

to the 

pursuant to a 

provisions of 

(f) The sale of alcoholic beverages pursuant to a 

catering endorsement is subject to the provisions of 

16-3-306, unless entities named in 16-3-306 give their 

writter1 approval.'' 

Section 24. Section 16-4-205, MCA, is amended to read: 
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''16-4-205. Limit one license to person -- business in 

name of licensee. No person shall be issued more than one 

~~~~l! all-beverages license in any year, with the exception 

of a secured party issued an additional retail all-beverages 

license as the result of a default. Such a secured party 

shall transfer ownership of any additional retail 

cill-beverages license within 180 days of issuance. No 

business may be carried on under any license issued under 

this chapter except in the name of the licensee.'' 

Section 25. Section 16-4-207, MCA, is amended to tead: 

''16-4-207. Notice of application for ___ reta_il 

all-beverages license publication --protest. {1) When an 

application has been filed with the department for a ~~~i~ 

all-beverages license ~o-~eii-aieehei±e-~everage~-~t--ret8±i 

or to transfer such license, the department shall promptly 

publish in a newspaper of general circulation in the city, 

town, or county from which the application comes a notice 

that such applicant has made application for such license 

and that protests against the issuance of a license to the 

applicant may be mailed to a ncmed administrator in the 

department of revenue within 10 days after the final notice 

is published. Notice of application for a new license shall 

be published once a week for 4 consecutive weeks. Notice of 

application for transfer of a licpqse shall be published 

once a week for 2 consecutive weeks. Not ice may be 
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1 substantially in the following form: 

2 NOTICE UF APPLICATION FOR RETAIL 

J ALL~BEVERAGES LICENSE 

4 Notice is hereby given that on the .... day of .... , 

5 19 .. , one (name of applicant) filed an application for a 

6 retail all-beverages license with thP Montana depdrtmcnt of 

7 revenue, to be used at (describe location of premis~s where 

8 beverages are to be sold), and protests, if any the1e be, 

9 against the issuance of such license may be rudiled to 

10 department of revenue, Helena, Montana, on or before the 

ll day of .... , 19 ..• 

12 Dated ...... . Signed ...... . 

13 ADMINISTRATOR 

l4 (2) Each applicant shall, at the time of filing his 

15 application, pay to the department an amount sufficient to 

16 cover the costs of publishing the notice. 

17 (3) If the administrator receives no written protests, 

18 the department may issue or transfer the license without 

l9 holding a public hearing. If written protests against the 

20 issuance or transfer of the license are received, the 

21 department shall hold a public hearing at its office in 

22 Helena." 

23 Section 26. Section 16-4-208, MCA, is amended to read: 

24 ''16-4-208. A±rport Retail public airport all-beverages 

25 license. (l) The depdrtment of revenue shall issue one 
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all-beverages license, to be known as a retail public 

airport all-beverages license, for use at each publicly 

owned airport served by scheduled airlines and enplaning and 

deplaning a minimum total of 20,000 passengers annually 

when: 

(a) application is made; 

(b) upon finding that this license is justified by 

public convenience and necessity, including the convenience 

and necessity of the public traveling by scheduled airlines; 

and 

(c) following a hearing as provided in 16-4-207. 

(2} Application shall be made by the agency owning and 

operating the airport. The agency owning and operating the 

airport 

license 

may 

to 

lease the retail public airport all-beverages 

an individual or entity approved by the 

department. 

{3) A retail public airport all-beverages license and 

all retail liquor sales thereunder shall be subject to all 

statutes and rules governing retail all-beverages licenses. 

{4) The department of revenue shall issue a retail 

public airport all-beverages license to a qualified 

applicant regardless of the number of 

licenses already issued within 

all-beverages license quota area in 

situated.~~ 
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Section 27. Section 16-4-209, MCA, is amended to read: 

"16-4-209. All-he~erage~ Retail tavern all-beverages 

license for tribal alcoholic beverages licensee or enlisted 

men's, noncommissioned officers', or officers' club. (1) 

Upon application and qualification, the department shall 

issue aft a retail tavern all-beverages license to: 

(a) a tribal alcoholic beverages licensee who operates 

such business within the exterior boundaries of a Montana 

Indian reservation under a tribal license issued prior to 

January 1, 1985i and 

(b) an enlisted men's, noncommissioned officers', or 

officers' club located on a state or federal military 

reservation in Montana on May 13, 1985. 

( 2) A license issued under the provisions of 

subsection (1) is not subject to the quota limitations of 

16-4-201. 

(3) Upon application and approval by the department, a 

license issued under subsection (l)(a) may be transferred to 

another qualified applicant, but such license may only be 

transferred to a location within the quota area and the 

exterior boundaries of the Montana Indian reservation for 

~hich the license was originally issued. 

(4) A license issued under this section is subject to 

all statutes and rules governing retail all-beverages 

licenses." 
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Section 26. Section 16-4-404, MCA, is amended to read: 

''16-4-404. Protest period -- contents of license 

posting privilege transfer. ( 1) No retail 

all-bevera_g_~_ licenO>.e may be issued until on or after- the 

date set in the notice fer hearing protests. 

( 2) Every license issued u11der this code shall set 

forth the name of the person to whom issued, the location, 

by street and number or other appropriate specific 

description of location if no street address exist.;, of the 

premises where the business is to be carried on under said 

llcense, and such other information as the department shall 

deem necessary. If the licensee is a partnership or if more 

than one person has any interest in the business operated 

under the license, the names of all persons in the 

partnership or interested in the business must appear on tne 

license. Every license must be posted in a conspicuous 

place on the premises wherein the business authorized under 

the license is conducted, and such license shall be 

exhibited upon request to any authorized representative of 

the department or to any p£~ce officer of the state of 

Montana. 

(3) Any license issued unde~ the provisions of this 

code shall be considered a privilege personal to the 

licensee named in tne license and shall be good until the 

ex pi ration of the license u .. less sooner revoked or 
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suspended. 

(4) A license may be transferred to the executor or 

administrator of the estate of any deceased licensee wt1e11 

such estate consists in whole or in part ot the bu~iness of 

selling liquor under a license, and in such evPnt the 

license may descend or be disposed of with the buRiness tu 

which it is applicable under appropriate probate 

proceedings. 

( 5) In the event of a mnjor loss or damage to licen~;ed 

premises by unforeseen natural causes or in case of 

expiration of lease of the licensed premises or in the event 

of eviction or inc~ease of rent by the landlord {in case of 

rented licensed premises} or in case of proposed removal of 

license to premises as substantially suited for the retail 

liquor business as the premises vacated, the licensee may 

apply to the department for a transfer of the license to 

different premises. The department 

permit a transfer in such cases 

may 

if 

in its discretion 

it appears to the 

department that such a transfer is required to do justice to 

the licensee applying for the transfer. The department 

shall in no event nor for any cause permit a transfer to 

different premises where the sanitary, health, and service 

facilities are less satisfactory than such facilities which 

exist or had existed at the premises from which the transfer 

is proposed to be made. 
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the business operated 

may be transferred to a 

of any license as to 

person or location shall be effective unless and until 

approved by the department, and any licensee or transferee 

or proposed transferee who operates or attempts to operate 

under any supposedly transferred license prior to the 

approval of such transfer by the department, endorsed upon 

the license in writing, shall be considered as operating 

without a license and the license affected may be revoked or 

suspended by the department. The department may, within its 

discretion, permit a qualified purchaser to operate the 

business to be transferred pending final approval, providing 

the application for transfer has been filed with the 

department. 

(7) Except as provided in subsections {2) through (6) 

and 16-4-204, no license shall be transferred or sold nor 

shall it be used for any place of business not described 1n 

the license; provided, however, that such license may be 

subject to mortgage and other valid liens, in which event 

the name of the mortgagee, upon application to and approval 

of the department, must be endorsed on the license." 

Section 29. Section 16-4-501, MCA, is amended to read: 

''16-4-501. License and permit fees. ( 1) Each beer 

licensee licensed to sell either beer or table wine only, or 
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both beer and table wine, under the provisions of this code, 

shall pay an annual license fee as follows: 

(a) each brewer and each beer importer, wherever 

located, whose product is sold or offered for sale within 

the state, S500; for each storage depot, $400; 

(b) each beer wholesaler, $400; each table wine 

distributor, $400; each subwarehouse, S400; 

(c) each beer retailer, $200; with a wine license 

amendment, an additional $200; 

(d) for a license to sell beer at retail for 

off-premises consumption only, the same as a retail beer 

license; for a license to sell table wine at retail for 

off-premises consumption only, either alone or in 

conjunction with beer, S200; 

(e) any unit of a nationally chartered veterans' 

organization, $50. 

(2) Tha parmit faa under 16-4-301(1) is computed at 

the rdte of $15 a day for each day beer and table wine are 

sold at those events lasting 2 or more days but in no case 

be less than $30. 

(3) The permit fee under 16-4-301(2) is $10 for tha 

sale of beer and table wine only or S20 for the sale of all 

alcoholic beverages. 

(4) Passenger carrier licen~es shall be issued 11pon 

payment by the applicant of an annual license fee in the sum 
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of $300. 

{5) The annual license fee for a license to sell wine 

on the premises, when issued as an amendment to a beer-only 

license, is $200. 

(6) The annual fee for ~e~ort--r~tail--liq~o~ retail 

resort all-beve_~~a~ licenses within a given. resort area 

shall be $2,000 for each license. 

( 7) Each licensee licensed under the quotas of 

16-4-201 shall pay an annual license fee as follo~s: 

(a) except as hereinafter provided, for e~ch license 

outside of incorporated cities and incorporated towns or in 

incorporated cities and incorporated towns with a population 

of less than 2,000, $250 for a unit of a nationally 

chartered veterans' organization and $400 for all olher 

licensees; 

(b) except as hereinafter provided, for each license 

in incorporated cities with a population of more than 2,000 

and less than 5,000 or within a distance of 5 miles thereof, 

measured in a straight line from the nearest entrance of the 

premises to be licensed to the nearest boundary of such 

city, $350 for a unit of a nationally chartered veterans' 

organization and $500 for all other licensees; 

ln 

and 

(c) except as hereinafter provided, for each license 

incorporated cities with a population oE more than 5,000 

less than 10,000 or withir a distance of 5 miles 
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thereof, measured in a stro;ght line from the nearest 

entrance of the ·premises tu be licensed to the nearest 

boundary of such city, $500 for a unit of a nationally 

chartered veterans' organization and $650 for- all other 

licensees; 

(d) for each license in incorporated cities with a 

population of 10,000 or more or within a distance of ~ miles 

thereof, measured in a 

entrance of the premises 

boundary of such city, 

straight line from the ncare!;t 

to be licensed to tile nPdrest 

$650 for a unit of a nationally 

chartered veterans' organization and $800 

licenseesi 

for all other 

{e) the distance of 5 miles from the corporate limit~ 

of any incorporated cities and incorporated towns is 

measured in a straight line from the nearest entrance of the 

premises to be licensed to the nearest boundary of such city 

or town; and where the premises of the applicant lo be 

licensed are situated within 5 miles of the corporate 

boundaries of two or more incorporated cities or 

inco[porated towns of different populations, the license fee 

chargeable by the larger incorporated city or incorporated 

town applies and sha11 be paid by the applicant. When the 

premises of the applicant to be licensed ar-e situated within 

an incorporated town or incorporated city and any portion of 

the incorporated town or incorporated city is without a 
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5-mile limitr the license fee chargeable by the smaller 

incorporated town or incorporated city applies and shall be 

paid by the applicant. 

{f) an applicant for the issuance of an original 

license to be located in areas described in subsection (d) 

of this subsection shall provide an irrevocable letter of 

credit from a financial institution that guarantees that 

applicant's ability to pay a $20,000 license fee. A 

successful applicant shall pay a one-time original license 

fee of $20,000 for any such license issued. The one-time 

license fee of $20,000 shall not apply to any transfer or 

renewal of a license duly issued prior to July 1, 1974. All 

licenses, however, are subject to the annual renewal fee. 

(8) The fee for one all-bell;"ere:ge _retail public airport 

all-beverages license te-a-~~blie--ai~port shall be $800. 

This license is nontransferable. 

(9) The license fees herein provided for are exclusive 

of and in addition to other license fees chargeable in 

Montana for the sale of alcoholic beverages. 

(10) In addition to other license fees, the department 

of revenue may require a licensee to pay a late fee of 

33 1/3% of any license fee delinquent on July 1 of the 

renewal year, 66 2/3% of any license fee delinquent on 

August 1 of the renewal year, and 100% of any license fee 

delinquent on September 1 of the renewal year.'' 
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Section 30. Section 16-4-503, MCA, is amended to read: 

''16-4-503. City and county licenses -- fees. The city 

council of any incorporated town or city or the county 

commissioners outside of any incorporated town or city may 

provide for the issuance of licenses to persons to whom a 

retail license has been issued under the provisions of this 

code and may fix license fees, not to exceed a sum equal to 

five-eighths of the fee for o" ~--~tail all-beverages 

license or 100% of the fee for a beer or beer-and-wine 

license collected by the department from such licensee undec 

this code." 

Section 31. Section 16-6-107, M.CA, is amended to read: 

''16-6-107. Disposal of forfeited alcoholic beverages 

report. (l) In every case in which a court or hearing 

examiner makes any order for the forfeiture of alcoholic 

beverages under any of the provisions of this code and in 

every case in which any claimant to an alcoholic beverage 

under the provisions of 16-6-105 or 16-6-106 fails to 

establish his claim and eight thereto, the alcoholic 

beverage in question and the packages in which the alcoholic 

beverage is kept shall be delivered to the department. The 

department shall determine the market value of each 

forfeited alcoholic beverage which is found to be suitable 

for Sdle in the state -l±(]ti:Ot'-~to-re~ warehouse and ~hall pay 

the amount so determined to the state treasurer after 
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deducting therefrom the expenses necessarily incur~ed by the 

department for. transporting the forfeited alcoholic beverage 

to the state i~q~o~--wo~ehe~~e~ wa~~hou~. The alcoholic 

beverage suitable for sale shall be taken into stock by the 

department and sold under the provisions of this code. All 

alcoholic beverages found to be unsuitable for sale in the 

state iiq~o~--~tore~ warehouse shall be destroyed by the 

department. 

( 2) In every case in which an alcoholic bc~erage is 

seized by a peace officer, it shall be his duty to make or 

cause to be made to the department a report in writing of 

the particulars of such seizure." 

Section 32. Section 16-6-301, MCA, is amended to read: 

''16-6-301. Transfer, sale, and possession of alcoholic 

beverages when unlawful. ( 1) Except as provided by this 

code, no person shall, within the state, by himself, his 

clerk, servant, or agent, expose or keep for sale or, 

directly or indirectly or upon any pretense or upon any 

device, sell or offer to sell or, in consideration of the 

purchase or transfer of any property or for any other 

consideration or at the time of the transfer of any 

property, give to any other person any liquor. 

(2) No person shall have or keep any liquor within the 

state which has not been purchased from the state of 

Montana. Nothing in this code shall prohibit any person 
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entering this state from any oth~~ state or from any foreign 

2 country from having in his possession not to exceed 3 wine 

3 gallons of alcoholic liquor or beer whictl liquor or beer 

4 shall have been purchdsed in another stale or foreign 

5 country, but no person claiming to t1avP so enlererl the state 

6 shall at any time have in his pc~sessiun mrJre u-,<)11 3 w.inC" 

7 gdllons of intoxicating liquor which shall not havP been 

8 purchased from a state iiqtlor---~torc lict:!n;;;Pe. -------- -·--
This 

9 subsection st1all not appl.y to the department or to the 

10 keeping or having of liquor by brewers, distillers, and 

ll other persons July licensed by the United States Eor the 

12 manufacture of such liquor or to the keeping or having of 

l3 any proprietary or patent medicines or of any extracts, 

14 essences, tinctures, or preparations where such having and 

15 keeping is authorized by this code. 

16 ( 3) Nothing contained in this section shall apply to 

17 the possession by a sheriff or his bailiff of liquor seized 

18 under execution or other judicial or extrajudicial process 

19 or to sales under executions or other judicial or 

20 extrajudicial process to the department or, in the case of 

21 beer, to a brewer, beer licensee, club licensee, or canteen 

22 licensee. 

23 ( 4) Except as provided in this code, no person shall, 

24 within the state, by himself, his clerk, servant, or agent: 

25 (a) attempt to purchase any alcoholic beverage; 
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(b) directly or indirectly or upon any pretense or 

device, purchase any alcoholic beverage; or 

(c) in consideration of the sale or transfer of any 

property or for any other consideration or at the time of 

the tr~nsfer of any property, take or accept from any other 

person any alcoholic beverage.'' 

Section 33. Section 16-6-303, MCA, is amended to read: 

''16-6-303. Sale of liquor not purchased from state 

st~r~ warehouse forbidden -- penalty. It is unlawful for dny 

licensee to sell or keep for sale or have on his premises 

for any purpose whatever any liquor except that purchased 

from the state liqtlo~--~to~e warehouse, and any licensee 

found in possession of or selling and keeping for sale any 

liquor which was not purchased from a the state liqtlo~-sto~e 

warehouse shall, upon conviction, be punished by a fine of 

not less than $500 or more than $1,500, by imprisonment for 

not less than 3 months or more than 1 year, or by both such 

fine and imprisonment. If the department is satisfied that 

any such liquor was knowingly sold or kept for sale within 

the licensed premises by the licensee or by his agents, 

servants, or employees, the department shall immediately 

revoke the license.'' 

Section 34. Section 2-17-101, MCA, is amended to read: 

''2-17-101. Allocation of space. (1) The department of 

administration shall periodically survey the needs of state 
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agencies other than the university system and shall assign 

space in state buildings to such agencies. No state agency 

shall lease, rent, or purchase property for quarters without 

prior dpproval of the department. 

( 2) (a) The location of the chambers for the house of 

representatives shall be determined in the sole discretion 

of the house of representatives. The location of the 

chdmbers of the senate shall be determined in the sole 

discretion of the senate. 

(b) The department of administration, with the advice 

of the capitol building and planning committee, shall 

allocate other space for the use of the legislature, 

including but not limited to space for committee rooms and 

legislative offices. 

(3) For state agencies located in a city other than 

Helena, the department of administration shall consolidate 

the offices of these agencies in a single, central location 

within the city whenever such consolidation would result in 

a cost savings to the state while permitting sufficient 

space and facilities for the agencies, The department may 

purchase, lease, or acquire, by exchange or otherwise, land 

and buildings in the city to achieve consolidation. State 

retail-liqtlor-~tores-an~-liqtlor-Tetail-a9eneies-H~e-e~emp~e~ 

from-~~eh-eon~o~~~ation7'' 

Section 35. Section 2-18-203, MCA, is amended to read: 
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"2-18-203. Review of positions change in 

classification. (1) The department shall conlinuously review 

all positions on a regular basis and adjust classifications 

to reflect significant changes in duties and 

responsibilities. In the event adjustments are to be made to 

the classification specifications or criteria utilized for 

allocating positions in the classification specifications 

affecting employees within a bargaining unit, the department 

shall consult with the representative of the bargaining unit 

prior to implementation of the adjustments, except for 

blue-collar, ant_! teacher s,.---c.nd-- -l i:qu~r---·--!ltor~---e:ret"lc~ 

classification plans, which shall remain mandatory 

negotiable items under the Collective Bargaining Act. 

{2} Employees and employee organizations will be given 

the opportunity to appeal the allocation or reallocation of 

a position to a class. The grade assigned to a class is not 

an appealable subject under 2-~8-1011 through 2-18-1013. 

(3) The period of time for which retroactive pay for a 

classification appeal may be awarded under parts l through 3 

of this chapter or under 2-18-1011 through 2-18-1013 may not 

extend beyond 30 days prior to the date the appeal was 

filed. This provision shall not affect a classification or 

position appeal already in process on April 26, 1977." 

Section 36. Section 2-18-303, MCA, is amended to read: 

"2-18-303. Pr-ocedures for util:~ing pay schedules. (l) 
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The pay schedules provided in 2-18-311 and 2-18-312 shall be 

implemented as follows: 

(a) The pay schedule provided in 2-18-311 indicates 

the annual compensation for the fiscal year ending June 30, 

1986, for each grade artd step tor positions classified under 

the provisions of part 2 of this chapter. 

(b) The pay schedule provided in 2-18-312 indicates 

the annual compensation for ttte fiscal year ending June 30, 

1987, for each grade and step for positions classified under­

the provisions of pdrt 2 of this chapter. 

(c) EacL new employee shall advance from step 1 to 

step 2 of a grade after successfully completing 6 months of 

probationary service. The anniversary date of an employee 

shall be established at the end of the probationary period 

in accordance with rules promulgated by the department. 

(d) (i) The compensation of each employee on the first 

day of the first pay period in fiscal year 1986 shall be 

that amount which corresponds to the grade and step occupied 

on the last day of the preceding fiscal year of 1985. 

(ii) The compensation of each employee on the first day 

of the first pay period in fiscal year 1987 shall be that 

amount which correspond~. to the grade and step occupied on 

the last day of the fiscal year 1985. 

(iii) In compliance with rules adopted to implement 

this part, each employee is eligible on his anniversary date 
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to advance one step in the pay matrix for fiscal year 1987. 

However, if the employee's anniversary date falls between 

(inclusive) July 1 and the first day of the first pay period 

of fiscal year 1987, he will advance one step on the first 

day of that pay period. 

(2) The pay schedules ·provided in 2-18-311 and 

2-18-312 and the provisions of subsection (1) of this 

section do not apply to those institutional teachers,-i±qttor 

~tore----occttp8tion~,---or and blue-collar occupations 

compensated under the pay schedules provided in 2-18-3137 

~-~8-3~~7-or and 2-18-315. 

{3) The pay schedules provided in 2-18-313,-~-~8-3!~ 7 

or and 2-18-315 shall be implemented as follows: 

{a) {i) The pay schedules provided in 2-16-313 

indicat-_e 

term for 

the annual compensation for the contracted school 

teachers employed by institutions under the 

authority of the department of institutions for fiscal years 

1986 and 1987. 

(ii} The compensation of each teacher on the first day 

of the first pay period in July, 1985, shall be that amount 

which corresponds to his level of academic achievement and 

the step occupied on June 30, 1965. 

(iii) The compensation of each teacher on the first day 

of Lhe first pay period in July, 1966, shull be Lhat amount 

which corresponds to his level of achievement and the step 
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occupied on June 30, 1985. 

tbt--t±t-~he-~p8y--eeheO~iee---provided---±n---i-%8-3%4 

t~dieote--the--m8ximttm--hottrly-eompe~~8~io~-Eor-Ei~eal-yea~s 

e~Oi~g-a~ne-39,-~9e6,-a~d-dtt~e-397-l9B~7-~0~-tho~e-employe~s 

i~-liqHor-~tore-oee~p8tione-who-have-eol%ee~ively--bar9ei~ed 

~ep~rete-ela~~trteati6~-a~O-pay-pla~~. 

tiit-~he-eompen~atio~-o~-eaeh-empleyee-e~-t"e-r±r~~-~81 

oE--the-£i~~t-p8y-perioO-i~-~i~e8l-year-l9B6-or-%9B~,-e~-the 

ea~e-may-be,-~"all-be-t"at-amott~t-w"ie"-eerr~eponO~-~o--that 

grode-oee~p±eO-on-the-l8~t-Oay-oE-t"e-preeeOing-ri~eal-yeo~o 

tet~ (i) The pay schedules provided in 2-16-315 

indicate the maximum hourly compensation for fiscal years 

ending June 30, 1986, and June 30, 1987, for employees in 

apprentice trades and crafts and 

occupations cecognized in the 

classification plan who are member-s of 

other 

state 

units 

blue-collar 

blue-collar 

that have 

collectively 

plans. 

bargained separate classification and pay 

(ii) The compensation of each employee on the first day 

of the ficst pay period in fiscal year 1986 or 1967, as the 

case may be, shall be that amount which corresponds to that 

grade occupied on the last day of the preceding fiscal year. 

(4) (a) (i) No member of a bargaining unit may receive 

the dmuunts indicated in the respective p~y schedules 

provided in 2-18-311 through 2-16-313 and 2-18-315 until the 
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bargaining unit of which he is a member ratifies a 

completely integrated collective bargaining agreement 

covering the biennium ending June 30, 1987. 

{ii) In the event that negotiation and ratification of 

a completely integrated collective bargaining agreement as 

required by subsection (4)(a)(i) of this section are not 

completed by July 1, 1985, retroactivily to that date may be 

negotiated. 

(iii) In the event that negotiation and ratification of 

a completely integrated collective bargaining agrEement as 

required by subsection (4)(a)(i) of this section are not 

completed by July 1, 1985, members of the bargaining unit 

involved will continue to receive the compensation they were 

receiving as of June 30, 1985. 

(b) Methods of administration not inconsistent with 

the purpose of this part and necessary to properly implement 

the pay schedules provided in 2-16-313 th~eHgh and 2-18-315 

may be provided for in collective bargaining agreementS. 

{5) The current wage or salary of an employee shall 

not be reduced by the implementation of the pay schedules 

provided for in 2-18-311 through 2-18-313 and 2-18-315. 

(6) The department may authorize a separate pay 

schedule for medical doctors if the rates provided in 

2-18-311 and 2-18-312 are not sufficient to attract and 

retain fully licensed and qualified ph sicians at the state 
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institutions. 

(7) The department may develop programs which will 

enable the department to mitigate problems associated with 

difficult recruitment, retention, transfer, or othcL 

exceptional circumstances. Insofar as the program may apply 

to employees within a collective bargaining unit, it shall 

be a negotiable subject under 39-31-305.'' 

Section 37. Section 2-18-304, MCA, is amended to read: 

''2-18-304. Longevity allowance. (1) In addition to the 

compensation provided for in 2-18-311, 2-18-312, 2-18-313, 

~-tS·-:31::4., or 2-18-315, each employee who has completed 5 

years of uninterrupted state service shall receive the 

larger of $10 a month or 10~ of the difference between the 

base compensation for his grade and step (where applicable) 

and the base compensation for the next highest grade and 

corresponding step (where applicable) multiplied by the 

number of completed, contiguous 5-year periods of 

uninterrupted state service. Service to the state 

interrupted by authorized leaves of absence. 

( 2) (a) For the purpose of determining 

is not 

years of 

service under this section, an employee must be credited 

with 1 year of service for each period of: 

(i) 2,080 hours of service following his date of 

employment; an employee must be credited with 80 hours of 

service for each biweekly pay period in which he is in a pay 
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status or on an authorized leave of absence without pay, 

regardless of the number of hours of service in the pay 

period; or 

(ii) 12 uninterrupted calendar months following his 

date of employment in which he was in a pay status or on an 

authorized leave of absence without pay, regardless of the 

number of hours of service in any one month. An employee of 

a school at a state institution or the university system 

must be credited with 1 year of service if he is employed 

for an entire academic year. 

(b) State agencies, other than the university system 

and a school at a state institution, shall use the method 

provided in subsection (2)(a)(i) to calculate years of 

service under this section. 11 

Section 38. Section 2-18-305, MCA, is amended to_ read: 

''2-18-305. Allocation between wages and group 

benefits. (1) The dollar amounts shown in the respective pay 

schedules provided in 2-18-311, 2-18-312, 2-18-313, 

%-±8-3±~ 7 or 2-18-315, as the case may be, represent the 

maximum amount allocated by the state for wages and group 

benefits, exclusive of longevity as defined in 2-18-304. 

Except as provided in subsection (2) of this section, that 

amount specifically allocated for group ben~fits shall be 

determined by 2-18-703. An employee who elects not to be 

covered by a state employee group b~nefit plan will receive 
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as wages the amount shown in the app[opriate pay schedule 

less the state contribution for group benefits as determined 

by 2-18-703. 

(2) Employees may, through collective bargaining, 

determine the allocation of the amounts shown in the pay 

schedules provided in 2-18-311, 2-18-312' 2-18-313, 

i-±8-3i4, or 2-18-315, as the case may be, between wages and 

group benefits, except that in no case may the group 

benefits allocation be less than the amounts provided in 

2-18-703.'' 

~~~~~~~ION. Section 39. Closing of existing state 

retail liquor stores. The department of revenue shall close 

all existing state retail liquor stores, including agency 

stores, on October 1, 1987. 

NEW SECTION. Section 40. Extension of authority. Any 

existing authority of the department of revenue or the 

department of administration to make rules on the subject of 

the provisions of rhis act is extended to the provisions of 

this act. 

NEW SECTION. Section 41. Repealer. Sections 2-18-314, 

16-2-101, 16-2-104 through 16-2-107, 16-2-301, and 16-3-307, 

MCA, are repealed. 

NEW SECTION. Section 42. Effective dates. ( 1) 

Sections 39, 40, and this section are effective on passage 

and approval. 

-58-



LC 0026/01 

1 (2} The remaining sections are effective October 1, 

1987. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB313 , as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act to abolish liquor stores; to revise the law relating to sales by the state warehouse; to clarify term­
inology; and providing effective dates. 

ASSUMPTIONS: 
1. Revenue Estimating Advisory Council (REAC) assumptions are the basis for comparison. 
2. The change in systems, embodied in this proposal, will not cause a reduction in gallons of liquor or wine 

sold. 
3. Due to pooled purchase provisions in the law, all sales to taverns will receive the full 10% discount. 
4. Freight shipments to taverns will have a significantly higher tariff due to small weight on a weekly 

delivery basis. 
5. The Purchasing and Warehouse Bureaus would have to increase staff, under this proposal, due to increased 

transaction level resulting from the shift from 139 outlets to 1,500 taverns. 
6. The Stores Bureau and all liquor stores will be terminated under the proposed law. 
7. The proposed law becomes effective October 1, 1987. Hence it will impact only 9 months of FY88. 
8. It is the intent of the proposed law that the state receive no profit from the markup of wine and liquor. 
9. Liquor excise tax allocation: 100% general fund. 
10. Liquor license tax allocation: 34.5% local governments; 65.5% institutions. 
11. Table wine tax allocation: .16/.27 general fund; .0266/.27 local governments; .0834/.27 institutions. 
12. Liquor profit allocation: 100% general fund. 
13. Under current law, there is a uniform price mark-up. Under the proposed law, there is no uniform price 

mark-up. 

FISCAL IMPACT: 
Revenue: 
Liquor Excise Tax 
Liquor License Tax 
Table Wine Tax 
Liquor Profit 
Other Income 

TOTAL 

Current Law 
$ 5,397,000 

3,373,000 
72,000 

4,151,000 
34~000 

$13,027,000 

and Program Planning 

FY88 
Pro:Qosed Law 
$ 4,988,000 

3,117,000 
72,000 

1,038,000 
34~000 

$ 9,249,000 

FY89 
Difference Current Law Pro:Qosed Law Difference 

($ 409,000) $ 5,179,000 $ 4,633,000 ($ 546,000) 
( 256,000) 3,237,000 2,896,000 ( 341,000) 

0 65,000 65,000 0 
( 3,113,000) 3,789,000 0 ( 3,789,000) 

0 36~000 36~000 0 
($3, 778,000) $12,306,000 $ 7,630,000 ($4,676,000) 

Fiscal Note for HB313, as introduced. 

H8·11:J 



Fiscal Note Request~ HB313, as introduced, 
Form BD-15 . 
Page 2 

l]':88 FY89 
E:xpendityres: Current Law Proaosed Bi!"' Difference Current Law Pro12osed Law 
Discounts $ 561,000 $ 3,240,000 $2,679,000 $ 493,000 $ 4,066,000 
Operating E:xpen&e Ci ,IU6, 000 3,484,000 ( 3,332,0()0) 6,764,000 2,321,QOO 
Freight to Outlet& ~16 1 000 ! 1 20l 1 0Q~ 685 1 0{!0 516,000 1 1 429 1 000 

TOTAL $ 7,!l93,000 $ 7,925,000 $ 32,QOO $ 7,773,000 $ 7,816,000 

Net Effect $ 5,134,000 $ 1.324,000 ( $3.810.000) $ 4,533,000 {$ 186,000) 

Fund Information: 
General Fund $ 9,591,000 $ 6,069,000 ($3,522,000) $ 9,007,000 $ 4,672,000 
Institutions $ 2,232,000 $ 2,064,000 ($ 168,000) $ 2,140,000 $ 1,917,000 
Local Governments $ 1,170,000 $ l.aa:z,ooo ($ 88,000) $ 1,123,000 $ 1,005,000 
Liquor Proprietary $ 34,000 $ 34,000 $ 0 $ 36,000 $ 36,000 

EFfECT ON COUN'cy Qi 9THD LOCAJ.. RJMNUE 9ft W}JllU'IDI'fUlU!:S ; 
Liquor Licenliil q,nd Table Wine Tax Allocations to Local GoveJ:"rlJIIents {see also "Fund Information'') 

Current law 
Proposed law 

wm 
$ l,Pa.ooo 

Estimpted Decre~se $ 
1,0§2 1090 

C!Jl!,OO(I) 

fl89 
$ 1,143,000 

1 ogs,ooo 
$ (na,ooo) 

Difference 
$3,573,000 

( 4,443,000) 
9131000 

$ 43,000 

($4, 719,000) 

($4,335,000 
($ 223,000 
($ 118,0C:J 
$ 0 

tiA ·113 



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB313 , as introduced. 
REVISED FISCAL NOTE 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act to aboli~:. liquor stores; to revise the law relating to sales by the state warehouse; to clarify term­
inology; and providing effective dates. 

ASSUMPTIONS: 
1. Revenue Estimating Advisory Council (REAC) assumptions are the basis for comparison. 
2. The change in systems, embodied in this proposal, will not cause a reduction in gallons of liquor or wine 

sold. 
3. Due to pooled purchase provisions in the law, all sales to taverns will receive the full 10% discount. 
4. Freight shipments to taverns will have a significantly higher tariff due to small weight on a weekly 

delivery basis. 
5. The Purchasing and Warehouse Bureaus would have to increase staff, under this proposal, due to increased 

transaction level resulting from the shift from 139 outlets to 1,500 taverns. 
6. The Stores Bureau and all liquor stores will be terminated under the proposed law. 
7. The proposed law becomes effective October 1, 1987. Hence it will impact only 9 months of FY88. 
8. It is the intent of the proposed law that the state receive no profit from the markup of wine and liquor. 
9. Liquor excise tax allocation: 100% general fund. 
10. Liquor license tax allocation: 34.5% local governments; 65.5% institutions. 
11. Table wine tax allocation: .16/.27 general fund; .0266/.27 local governments; .0834/.27 institutions. 
12. Liquor profit allocation: 100% general fund. 
13. Under current law, there is a uniform price mark-up. Under the proposed law, there is no uniform price 

mark-up. 
14. Conversion of inventory under this proposal will result in a one time (in FY88) shift of $2,532,000 from 

the proprietary fund to the general fund. 

FISCAL IMPACT: FY88 FY89 
Revenue: Current Law ProEosed Law Difference Current Law ProEosed Law Difference 
Liquor Excise Tax $ 5,397,000 $ 4,988,000 ($ 409,000) $ 5,179,000 $ 4,633,000 ($ 546,000) 
Liquor License Tax 3,373,000 3' 117' 000 ( 256,000) 3,237,000 2,896,000 ( 341,000) 
Table Wine Tax 72' 000 72,000 0 65,000 65,000 0 
Liquor Profit 4,151,000 1,038,000 ( 3,113,000) 3,789,000 0 ( 3,789,000) 
Other Income 342000 342000 0 36 000 362000 0 

TOTAL $13,027,000 $ 9,249,000 ($3, 778,000) $12,306,000 $ 7,630,000 ($4,676,000) 

DATE~- ~~/Yw~~ DAT-rd-i, -Pl 
' J. PAVLOVICH, PRIMARY SPONSOR 

Fiscal Note for HB313. as introduced. 
REVISED FISCAL NOTE. H /$ 3/J 
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~isca1 Note Request, HB313, as introduced. 

Form BD-15 
Page 2 

Expenditures: 
Discounts 
Operating Expense 
Freight to Outlets 

REVISED FISCAL NOTE. 

Current Law 
$ 561,000 

6,816,000 
516 2 000 

TOTAL $ 7,893,000 

Net Effect $ 5,134,000 

Fund Information: 
General Fund* $ 9,591,000 
Institutions $ 2,232,000 
Local Governments $ 1,170,000 
Liquor Proprietary $ 34,000 

FY88 
Proposed Law 
$ 3,240,000 

3,484,000 
1 2 201 1 000 

$ 7,925,000 

$ 1,324,000 

$ 8,601,000 
$ 2,064,000 
$ 1,082,000 
$ 34,000 

Difference Current Law 
$2,679,000 $ 493,000 

( 3,332,000) 6,764,000 
685 2 000 516 2 000 

$ 32,000 $ 7,773,000 

($3,810,000) $ 4,533,000 

($ 990,000) $ 9,007,000 
($ 168,000) $ 2,140,000 
($ 88,000) $ 1,123,000 
$ 0 $ 36,000 

*Includes $2,532,000 transferred to the general fund due to inventory conversion. 
EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 

FY89 
Proposed Law 
$ 4,066,000 

2,321,000 
1 1 429 1 000 

$ 7,816,000 

($ 186,000) 

$ 4,672,000 
$ 1,917,000 
$ 1,005,000 
$ 36,000 

Liquor License and Table Wine Tax Allocations to Local Governments (see also "Fund Information") 

Current law 
Proposed law 

Estimated Decrease 

FY88 
$ 1,170,000 

12 082,000 
$ (88,000) 

FY89 
$ 1,123,000 

1 2 005 1 000 
$ (118,000) 

Difference 
$3,573,000 

( 4,443,000) 
913,000 

$ 43,000 

($4, 719,000) 

($4,335,000) 
($ 223,000) 
($ 118,000) 

$ 0 
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BOUSE BILL NO. 313 

APPROVED BY COMM. ON 
BUSINESS AND LABOR 

INTRODUCED BY PAVLOVICH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ABOLISH STATE LIQUOR 

STORES; TO REVISE THE LAW RELATING TO SALES BY THE STATE 

WAREHOUSE; TO CLARIFY TERMINOLOGY; AMENDING SECTIONS 

2-17-101, 2-18-203, 2-18-303 THROUGH 2-18-305, 16-1-103, 

16-1-105, 16-1-106, 16-1-202, 16-1-301 THROUGH 16-1-304, 

16-1-401, 16-1-402, 16-1-404, 16-2-103, 16-2-106 16-2-108, 

16-2-201, 16-2-203, %6-i-38iT-%6-i-383T 16-3-103, 16-3-106, 

16-3-401, 16-4-201, 16-4-202, 16-4-204, 16-4-205, 16-4-207 

THROUGH 16-4-209, 16-4-404, 16-4-501, 16-4-503, 16-6-107, 

16-6-301, AND 16-6-303, MCA; REPEALING SECTIONS 2-18-314, 

16-2-101, 16-2-104 TIIRBH6H, 16-2-105, 16-2-107, 16-2-301 

THROUGH 16-2-303, AND 16-3-307, MCA; AND PROVIDING EFFECTIVE 

DATES~" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OE' MONTANA: 

Section 1. Section 16-1-103, MCA, is amended to read: 

"16-1-103. Policy as to retail sale of liquor. It is 

the policy of the state that it is necessary to further 

regulate and control the sale and distribution of alcoholic 

beveraqes within the state and to ensure the entire control 

of the sale of liquor in the department of revenue. It is 

advisable and necessary7-~n-sdditio~-to-the-operation-of-the 
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atate-i~q~er-storee-now-previded-by-isv7 that the department 

be empowered and authorized to grant licenses to persons 

qualified under this code to sell liquor purchased by them 

at the state ~~q~er-stores warehouse at re~a~% the posted 

price in accordance with this code and under rules 

promulgated by the department and under its strict 

supervision and control and to provide severe penalty for 

the sale of liquor except by and-~n-state-liq~o~-ateres--aftd 

by persons licensed under this code. The restrictionsr 

regulationsr and provisions contained in this code are 

enacted by the legislature for the protection, health, 

welfare, and safety of the people of the state.~ 

Section 2. Section 16-1-105, MCA, is amended to read: 

"16-1-105. Divisions of code. This code is divided 

into six chapters. Chapter 1 relates to the authority of 

the department of revenue to administer this code and the 

powers and functions of the department. Chapter 2 relates to 

the e~tabiishment--of--state--~tores--ftnd--the--keep~n~--and 

seii~~g--e~--i~q~ers price of liquor ~nd-the-~ale-of-table 

wine. Chapte~ 3 relates to the control of liquor, wine, and 

beer. Chapter 4 relates to license administration. Chapter 5 

relates to identification cards. Chapter 6 relates to 

enforcement ... 

Section 3. Section 16-l-106, MCA, is amended to read: 

''16-1-106. Definitions. As used in this code, the 

-2- HB 313 
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following definitions apply: 

t~t--~A~eftey--agreement~-mean~-an-s~r~ement-between-~he 

department-and-a--per8on--appo~nted--to--~e%~--%~q~or--a~--a 

eomm~s8ion-merehant-ratber-tban-as-an-emp%oyeeo 

titill "Alcohol" means ethyl alcohol, also called 

ethanol, or the hydrated oxide of ethyl. 

t3tffi 11 Alcoholic beverage 11 means a compound produced 

and sold for human consumption as a drink that contains more 

than ,5\ of alcohol by volume. 

t-ttill "Beer" means a malt beverage containing not 

more than 7% of alcohol by weight. 

tSti..!l 11 Beer importer" means a person other than a 

brewer who imports malt beverages. 

f6till "Brewer" means a person who produces malt 

beverages. 

t=1t ill "Department'' means the department of revenue. 

tBtffi "Immediate family" means a spouse, dependent 

children, or dependent parents. 

t9till ''Import" means to transfer beer or table wine 

from outside the state of Montana into the state of Montana. 

t1=9tffi 11 Industrial usen means a use described as 

industrial use by the federal Alcohol Administration Act and 

the federal rules and regulations of 27 CFR. 

t:l::l:t1.!Q.l '1 Liquor" means an alcoholic bevetage except 

beer and table wine. 
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t%it.ll.!l "Malt beverage 11 means an alcoholic beverage 

made by the fermentation of an infusion or decoction, or a 

combination of both, in potable brewing water, of malted 

barley with or without hops or their parts or their products 

and with or without other malted cereals and with or without 

the addition of unmalted or prepared cereals, other 

carbohydrates, or products prepared therefrom and with or 

without other wholesome products suitable for human food 

consumption. 

t1=~t_D..~ 11 Package" means a container or receptacle used 

for holding an alcoholic beverage. 

tl4tl!.ll "Posted price" means the rel!e:~± wholesale_ 

price o£ paid by licensees for liquor a"d--wine ~£~~ed 

from the state warehouse ~ licensees. The term includes the 

2£1Ce as fixed and determined by the department and in 

addition thereto ~"-exeise-e:"d--3:=ieen~e--te:x--a~ ~~xes 

provided in this code. ~~~ term includes shipping qosts, but 

only when an item is shipped. 

t1=St.l..!il "Proof gallon" means a U.S. gallon of liquor 

at 60 degrees on the Fahrenheit scale that contains 50\ of 

alcohol by volume. 

t%6ti!il "Public place" means a 

conveyance to which the public has or may 

place, building, 

be permitted 

or 

to 

have access and any place of public resort. 

(16) "Retail all-beverages license• includes a tavern, 
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resort, or public airport retail all-beverages license. 

(17) "Rules'' means rules published by the department 

pursuant to this code. 

t±Bt-~stete--l±q~e~-i8ei!ieyu-meane-a-ieei!±ey-owned-er 

~nCer--eone~o!--o£--ehe--depsrtment--for--the---p~rpo~e---or 

reee±Yiftg7---~eo~inq7--eransportin~T--or--selling--aleohol±c 

heYerageso 

tl9t-useaee-liq~or-storeu-means-a-reta~±-~to~e-operaeeC 

&y-the-departmene-~n--aeeordanee--w±eh--this--code--for--the 

ptlrpose-o!-5ellinq-±~~ttoro 

{ 18) 11 State warehouse'' means the state warehouse 

operated by the department and includes branches of the 

state warehouse. 

ti6t.L!._ll "Storage depot" means a building or structure 

owned or operated by a brewer at any point in the state of 

Montana off and away from the premises of a brewery, and 

which structure is equipped with refrigeration or co~ling 

apparatus for the storage of beer and from which a brewer 

may sell or distribute beer as permitted by this code. 

t~±tE..Ql "Subwarehouse" means a building or structure 

owned or operated by a licensed beer wholesaler or table 

wine distributor, located at a site in Montana other than 

the site of such beer wholesaler's or table wine 

distributor's warehouse or principal place of business, and 

used for the receiving, storage, and distribution of beer or 
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table wine as permitted by this code. 

t~~tE.!.l "Table wine" means wine as defined below which 

contains not more than 16% alcohol by volume. 

t~'3tE..£l_ 11 Warehouse" means a building or structure 

located in Montana owned or operated by a licensed beer 

wholesaler or table wine distributor for the receiving, 

storage, and distribution of beer or table wine as permitted 

by this code. 

t~4tEll_ "Wine" means an alcoholic beverage made from 

or containing the normal alcoholic fermentation of the juice 

of sound, ripe fruit or other agricultural products without 

addition or abstraction, except as may occur in the usual 

cellar treatment of clarifying and aging, and that contains 

more than 0.5% but not more than 24% of alcohol by volume. 

Wine may be ameliorated to correct natural deficiencies, 

sweetened, and fortified in accordance with applicable 

federal regulations and the customs and practices of the 

industry. Other alcoholic beverages not defined as above 

but made in the manner of wine and labeled and sold as wine 

in accordance with federal regulations are also wine." 

Section 4. Section 16-1-202, MCA, is amended to read: 

''16-1-202. Preparations not subject to code. ( 1) 

Subject to the provisions of this section, nothing in this 

code shall, by reason only that such preparalion contdins 

alcohol, prevent the manufacture, sale, purchase, or 
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consumption of any: 

(a) extract, essence, or tincture or other preparation 

containing alcohol which is prepared according to a formula 

of the United States Pharmacopoeia or according to a formula 

approved of by the department; or 

(b) proprietary or patent medicine prepared according 

to a formula approved of by the department. 

(2) The department, if of opinion that any such 

proprietary or patent medicine, extract, essence, tincture, 

or preparation which contains alcohol or any other 

preparation of a solid, semisolid, or liquid nature 

containing alcohol which, or any extract from which, can be 

used as a beverage or as the ingredient of any beverage, may 

prohibit the sale thereof by retail within the state or the 

possession of the same for sale by retail within the state, 

except by a-s~a~e-i~qtlor-~to~e-or-~y persons duly licensed 

by the department to keep and sell the same ~y at retail in 

accordance with this code and ~ne---~eg~T~t±o"~---ma~e 

~herett"~er rules adopted by the depa~tment. 

(3) The department shall nutify the manufacturer or 

vendor of such proprietary or patent medicine, extract, 

essence, tincture, or preparation of the prohibition." 

Section 5. Section 16-l-301, MCA, is amended to read: 

''16-1-301. Administration of code. The department 

shall have the powers and duties to administer the Montana 
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Alcoholic Beverage Code,--±nettldi"~--the--9e"eraT--eo"~ro±7 

mana9emen~,-and-~~per~i~±o"-o£-ait-~tste-~±q~or-store~.·· 

Section 6. Section 16-1-302, MCA, is amended to read; 

"16-1-302. Functions, powers, and duties of 

department. _ill The department shall have the following 

functions, duties, and powers: 

tit~ to buy, import, have in its possession for 

sale, and sell i±qt~or:s ~-~!._censees through the state 

warehouse liquor and-tabie-wi"e in the manner set forth in 

this code; 

tZt~ to control the possession, sale, and delivery 

of liqtlor:s ~uor in accordance with the provisions of this 

code; 

t3t--te-de~erm±ne-~he-mttn±e±pai±t±e~-wi~h±n-wh~eh-st~te 

liqtlor--stores-shaTi-be-estah±±shed-throtl9hOtt~-the-s~ate-a"d 

the-s±~tta~ion-of-the-~~ore~-w±th±n-e~ery-s~eh--mtlnicipaii~y; 

t4t...{El to ~_!_ lease, furnish, and equip any 9_n.~ 

building or and necessary land required for the operation of 

the state warehouse under this code; 

tst~-to-htty-or-iea~e-8ll-plant~-o"d--eq~~pment--~t--moy 

eo~sider--fteeeesary--and--tl~eftli-±"-earry±n9-into-effee~-the 

ob;ee~s-and~p~rpo~e~-of-~h±~-eode; 

t6t~ to employ s~ore--mona9er~ ~-~tate warehouse 

manag~r and branch managers and a±~o every officer, 

investigator, clerk, or other employee required for the 
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operation or carrying out of this code and to dismiss the 

same, fix their salaries or remuneration, assign them their 

title, define their respective duties and powers, and to 

engage the service of experts and persons engaged in the 

practice of a profession, if deemed expedient; 

t~1~ to determine the nature, form, and capacity of 

all packages to be used for containing liquor kept or sold 

under this code; 

t8t1fl to grant and issue licenses under and in 

pursuance to this code; an~ 

f911Sl without in any way limiting or being limited by 

the foregoing, to do all such things as are deemed necessary 

or advisable by the department for the purpose of carrying 

into effect the provisions of this code or the rules mode 

~he~etlnd~r of the departme~~· 

~he department may operate only one state 

warehouse under this code. However, it may buy or lease, 

furnisf:!, and equip buildings and _ _!'!:_ecessary land for branches 

of the state warehouse ... 

Section 7. Section 16-l-303, MCA, is amended to read: 

11 16-l-303. Department rules. {l} The department may 

make such rules not inconsistent with this code as to the 

department seem necessary for carrying out the provisions of 

this code and for the efficient administration thereof. 

{2) Without thereby limiting the generality of the 
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provisions contained in subsection (1} ~ereei, it is 

declared that the power of the department to make rules in 

the manner set out in that subsection shall extend to and 

include the following: 

(a) regulating the equipment and management of the 

state ~~ore~-and-wa~ehon~e~-i~-whieh-liqtle~-er-~ab~e-w±ne-±~ 

~epe-or-~old wa~ehouse and prescribing the books and reco~ds 

to be kept therein; 

(b) prescribing the duties of the employees of the 

liquor division and regulating their conduct while in the 

discharge of their duties; 

tet--go~erning--the--pn~e~a~e---e£---t±qnor---and---~~e 

£tl~nishing--of-liqtlor-to-~tate-~to~e~-e~t8blished-tlnder-~his 

eede7 

td}--dete~mining-the-el8~~e~,-~a~ietie~,-and-brands--of 

liqtle~--and--table--wine--~o--be--kept-fo~-sale-a~-any-s~aee 

~tore7 

t~t--preseribingT--~nbjeet--to--~hi~--eodeT--the--hetlr~ 

d~rin~--whieh-~t8t~-T~q~~~-stores-shart-be-~ept-o~en-fo~-the 

sale-of-aTcoho~~e-be~e~~9es~ 

tftl£1 providing for the issuing and distributing of 

price lists showing the ~~!ed price to be paid by 

~tl~eha~~r~ licensees for each class, variety, or brand of 

liquor and--tabie--w±ne--~ept--€5~--~~Te--~nder--thi~--eode 

purchased from the _s~ate \l,lareh~use; 
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t~t~ prescribing forms to be used for the purpose of 

this code or of the rules made thereunder and the terms and 

conditions in permits and licenses issued and granted under 

this code; 

tht~ prescribing the form of records of purchase of 

liquor a"d-tsb±e-wi"e and the reports to be made thereon to 

the division and providing for inspection of the records so 

kept; 

t±t1!J prescribing the manner of giving and serving 

notices required by this code or the rules thereunder; 

ti+Isl prescribing the fees payable in respect of 

permits and licenses issued under this code for which no 

fees are prescribed in this code and prescribing the fees 

for anything done or permitted to be done under the rules 

made thereunder; 

t~t~ prescribing, subject to the provisions of this 

code, the conditions and qualifications necessary for the 

obtaining of a liquor or beer license and the books and 

records to be kept and the returns to be made by the 

licensees and providing for the inspection of such licensed 

premises; 

tlti!l specifying and describing 

manner in which liquor or beer may be 

stored; 

the place and the 

lawfully kept or 

tmtiil specifying and regulating the time and periods 
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when and the manner, methodg, and means by which vendors and 

brewers shall deliver liquor under this code and the time 

and periods when and the manner, methods, and means by which 

liquor, under this code, may be lawfully conveyed or 

carried; 

tr'lt~ governing the conduct, management, and 

equipment of any premises licensed to sell liquor or beer 

under this code; and 

totill providing for the imposition and collection of 

taxes and making rules respecting returns, accounting, and 

payment of the taxes to the department. 

(3) Whenever it is provided in this code that any act, 

matter, or thing may be done if permitted or authorized by 

the rules or may be done in accordance with the rules cr as 

provided by the rules, the department, subject to the 

restrictions set out in subsection (l) heree~, shall have 

the power to make rules respecting such act, matter, or 

thing." 

Section 8. Section 16-l-304, MCA, is amended to read: 

''16-l-304. Prohibited acts within division. ( 1) No 

officer or employee of the liquor division,-including-tho~e 

eng~ged-ir'l-the-~fti~-of-iiquor-et-the-~~riott~-~t~te-±iqttor-or 

t~ble-wir'le-store~7 may be directly or indirectly interested 

or engaged in any other business or undertaking dealing in 

liquor or-t~ble-wine, whether as owner, part owner, partner, 
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member of syndicate, shareholder, agent, or employee and 

whether for his own benefit or in a fiduciary capacity for 

some other person. 

(2} No member or employee of the division or any 

employee of the state may solicit or receive directly or 

indirectly any commission, remuneration, or gift whatsoever 

from any person or corporation having sold, selling, or 

offering liquor o~-t8e~~-w±~~ for sale to the state or 

division pursuant to this code. 

(3) No person selling or offering for sale to or 

purchasing liquor or tae!~ wine from the state liquor 

division may either directly or indirectly offer to pay any 

commission, profit, or remuneration or make any gift to any 

member or employee of the division, to any employee of the 

state, or to anyone on behalf of such member or employee. 

(4) The prohibition contained in subsection (3) of 

this section does not prohibit the division from receiving 

samples of liquor or tae~e wine for the purpose of chemical 

testing, subject to the following limitations: 

(a) Each manufacturer, distiller, compounder, 

rectifier, importer, or wholesale distributor or any other 

person, firm, or corporation proposing to sell any liquor or 

tab!~ wine to the Montana liquor division shall submit, 

without cost to the division prior to the original purchase, 

an analysis of each brand and may submit a representative 
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sample not exceeding 25 fluid ounces of such merchandise to 

the division. 

(b) When a brand of liquor or table wine has been 

accepted for testing by the division, the division shall 

forward the sample, unopened and in its entirety, to a 

qualified chemical laboratory for analysis. 

(c) The division shall maintain written records of all 

samples received. The records shall show the brand name, 

amount and from wham received, date received, the laboratory 

or chemist to whom forwarded, the division's action on the 

brand, and the person to whom delivered or other final 

disposition of the sample. 

(5) No liquor, or wine,-o~--othe~--a~eoho!±e--bevera9e 

may be withdrawn from the re9tllar state warehouse inventory 

e~-rrom-the--~tate-·-!iquo~--~tore~--or--the--MontHna--!iqtlor 

d±v±~ion for any purpose other than sale by the state to 

licensees at the prevailing ~tate-reta~t-p~iee~ QQ~~~E_price 

or for destroying damaged or defective merchandise. The 

division shall rnain~ain a written record including the type, 

brand, container size, number of bottles or other units, 

signatures of witnesses, and method of destruction or other 

disposition of damaged or defective ~~ warehouse or-~tat~ 

~tore merchandise.'' 

Section 9. Section 16-l-401, MCA, is amended to read: 

''16-1-401. Liquor excise tax. (l} The department is 
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hereby authorized and directed to charge, receive, and 

collect at the time of the sale and delivery of any liquor 

as authorized under any provision of the laws of the state 

of Montana an excise tax at the rate of~ 

f8t--l6t-o£-the-retaii whoi~~a!~ ~err~n9-prie@--~n--aii 

%iq~er--~erd--and--delivered to-iieen~ee3 in-the-~tate-by-a 

eompany-that-man~f~et~red7-di~t±iled7 -reeti~ied7-bottled1-or 

preee~~edr-and-~o%d--m~re--tha~--ree7eee--proof--9aiions--o£ 

liq~or--~ationwide-in-the-ealendar-year-preeeding-impeeition 

of-the-tax-p~re~ant-to-th±e-~eetion; 

tbt--%~.8,-o£-the-retail vhol@~a±e eelling-priee-on-811 

liqtlor-eold-and-deltvered to-licen~ee~ in--the--~t~te--by--a 

compeny-that-manttfaet~redr-di~t~rred7-reet~~~@d 7 -bottled1-or 

proee~~ed,--and--~oid-not-mor@-than-i991999-proo£-ga%%on~-~~ 

i~qttor-nat~onw~de-in-the-calender-year-preeeding--impo~ition 

of-the-tex-pttr~~ant-to-thi~-~eetion $1.75 A LITER. 

(2) The department shall retain the amount of ~tteh the 

excise tax received in a separate account and shall deposit 

with the state treasurer, to the credit of the general fund, 

~tteh the sums collected and received not later than the lOth 

day-of each and every month." 

Section 10. Section 16-1-402, MCA, is amended to read: 

11 16-1-402. Payment of excise tax by carriers. ( 1) 

Every airline or railroad operating in the state of Montana 

and selling liquor purchased outside this state for 
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consumption within this state shall pay to the department 

the excise taxes and state markup which would be applicable 

to such liquor if purchased from the state iiq~or-~tore 

warehouse. ------

(2} The amount of such excise taxes and state markup 

payable shall be determined by multiplying the following 

factors: 

(a) the average liquor used per departure; 

(b) the number of departures from Montana on which 

liquor is served; 

(c) the ratio of Montana revenue passenger miles to 

system revenue passenger miles; and 

(d) the applicable excise tax and state markup rates. 

(3) From said product, the carrier shall subtract the 

amount of excise taxes and state markup on purchases of 

liquor made within this state." 

Section ll. Section 16-1-404, MCA 1 is amended to read: 

''16-1-404. License tax on liquor amount 

distribution of proceeds. {1) The department is hereby 

authorized and directed to charge, receive, and collect at 

the time of sale and delivery of any liquor under any 

provisions of the laws of the state of Montana a license tax 

AT.~~:!§ __ RATE of-:-

tat--±9%--of--the-retail wh~ie~aT~ seii+~9-priee-~n-att 

iiq~or-~oid-and-d~ii¥ered to-%ieen~ee~ in--the--st8te--by--a 
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eempeny-ehee-me~~£aet~red,-distiiied,-reetif~ed7-bett%~dT-e~ 

proeessedr--a"d--so±d--mere--than--~997699--proof-gaiions-of 

iiqHor-ftationwide-in-the-caiendar-year-preeedi~9--~mpoe~tion 

of-the-tax-pHrsHant-to-thi~-eeetion; 

tbt--6.6%--of-the-retaii wholesale sellin9-priee-on-all 

liq~or-sold-and-de±i~ered to-lieensees ~n--the--state--by--a 

company-that-manH~aetHred,-distilled,-rectified,-bottledr-or 

processed7--and--sold-not-more-th~n-~99T999-proof-gallons-of 

liqttor-l"tatiotntide- :i:: n- the-ea±endar -year-preeedil"'g·--ift'lposttton 

of-the-tax-pHr~ttant-to-this-seetion 65 CENTS A LITER. 

(2) The license tax shall be charged and collected on 

all liquor brought into the state and taxed by the 

department. The re~8ii wholesale selling price shall be 

computed by adding to the cost of said liquor the state 

markup as designated by the department. The license tax 

shall be figured in the same manner as the state excise tax 

and shall be in addition to said state excise tax. The 

department shall retain in a separate account the amount of 

the license tax so received. Thirty percent of these 

revenues are statutorily appropriated, as provided in 

17-7-502, to the department and shall be allocated to the 

counties according to the amount of liquor purchased in each 

co,Jnty to be distributed to the incorporated cities and 

towns, as provided in subsection (3). Four and one-half 

percent of these revenues are statutorily appropriated, as 
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provided in 17-7-502, and shall be allocated to the counties 

according 

and this 

to the amount of liquor purchased in each county, 

money may be used for county purposes. The 

remaining revenues shall be deposited in the state special 

revenue fund to the credit of the department of institutions 

for the treatment, rehabilitation, and prevention of 

alcoholism. Provided, however, in the case of purchases of 

liquor by a retail liquor licensee for use in his business, 

the department shall make such regulations as are necessary 

to apportion that proportion of license tax so generated to 

the county where the licensed establishment is located, for 

use as provided in 16-1-405. That proportion of the license 

tax is statutorily appropriated, as provided in 17-7-502, to 

the department, which shall pay quarterly to each county 

treasurer the proportion of the license tax due each county 

to be allocated to the incorporated cities and towns of the 

county. 

(3) The license tax proceeds allocated to the county 

under subsection (2) for use by cities and towns shall be 

distributed by the county treasurer to the incorporated 

cities and towns within 30 days of receipt from the 

department. The distribution of funds to the cities and 

towns shall be bas~d on the proportion that the gross sale 

of liquor in each city or town is to the gross sale of 

liquor in all of the cities and towns of the county. 
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(4) The license tax proceeds that are allocated to the 

department of institutions for the treatment, 

rehabilitation, and prevention of alcoholism shall be 

credited quarterly to the department of institutions. The 

legislature may appropriate a portion of the license tax 

proceeds to support alcohol programs. The remainder shall be 

distributed as provided in 53-24-206.'' 

Section 12. Section 16-2-103, MCA, is amended to read: 

"16-·2-103. Duplicate invoices of sales required. {1) 

The state ~±qtlo~-~tore warehouse shall, upon each sale of 

liquor to any licensee, issue a duplicate invoice of the 

liquor purchased, as provided by the department, a copy of 

which shall be delivered to the licensee and one copy 

retained at ~~eh-~~ore the warehouse. 

(2) The invoice shall show the date of purchase, name 

of employee making the sale, the quantity of each kind of 

liquor purchased, the price paid therefor, the name of the 

licensee, and the number of the license, with such other 

information as may be required by the department. 

(3} The licensee shall keep and retain his duplicate 

invoice of all purchases made by him from the state iiq~or 

~~ore warehouse, which shall at all times be subject to 

inspection by the duly authori~ed officers, agents, and 

employees of the department." 

SECTION 13. SECTION 16-2-106, MCA, IS AMENDED TO READ: 
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"16-2-1 0 6. Purchase price in advance. 11'1.--:!ltor~ The 

stat~--~~:r;:-~_!l_~_?us~ manager and other authorized state warehouse 

employees may sell to any per:!lon licens_~ such 1 iquor as 

that per9ol'l li~_~!!_~_e_~ is entitled to purchas~ in conformity 

with the provisions of this code and the rules mode 

thereunder, provided that no delivery shall take p1ace until 

the purchaser has paid the purchase price." 

Section 14. Section 16-2-108, MCA, is amended to read: 

"16-2-108. Disposition of money received. All moneys 

received from the sale of liquor at the state Iiqtlor-~tore~ 

warehouse shall be deposited in the enterprise fund in the 

state treasury to the credit of the department. The 

department is hereby authorized to purchase liquor from 

moneys deposited to its account in the enterprise fund. The 

department shall pay from its account in the enterprise fund 

its administrative expenses, subject to the limits imposed 

by legislative appropriation. No obligation created or 

incurred by the department may ever be or become a debt or 

claim against the state of Montana but shall be payable by 

the department solely from funds derived from the operation 

of the state liq~or-~tor~~ warehouse. The department shall 

pay into the state treasury to the credit of the general 

fund the receipts from all taxes and licenses collected by 

it and also the net proceeds from the operation o[ the state 

liq~or-~tor~~ warehouse.'' 
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Section 15. Section 16-2-201, MCA, is amended to read: 

"16-2-201. Re~~ct±oft Price discount for quantity sales 

of liquor. Redtle~±on A reduction of 5' !Q! of the ~etail 

posted price of liquor sold 8~ £y the state Y±q~or-~tore 

warehouse shall be made by the department for sales of 

liquor to any person purchasing liquor in unbroken case 

lots. Two or more persons, none of whom desire or need to 

purchase a whole case, may ~chase a case together, 

splitting the cost and contents. No other ~edtletion discount 

shall be made by the department for quantity sales of 

liquor." 

Section 16. Section 16-2-203, MCA, is amended to read: 

"16-2-203. Department sales to 

department may sell through its ~tore~ 

licensees. 

warehouse 

The 

to 

licensees licensed under this code all kinds of liquor, wine 

conta~n±ng--mere--thsn--14%--aleohol-by-voltlme, and cordials 

kept in stock, at the posted price thereo£-±n-the--~to~e--in 

whieh--tfte--liqtlor--i~--~old. All sales shall be upon a cash 

basis. The l_icensee may have the liquor, wine, and cordials 

shipped to him. The depar_;ment shall pay shipping cost~ .. - and 

set the pos~_~d price at a level that will recover the total 

cost of all shipmen_t:_~-· The shipping cost portion o(~ 

posted price mltst be deducted ~rom the posted price when a 

~chaser picks u~~!~~~~!jc beverages at the wa!~~~use._!he 

department m~Ey_rule require a minimum order that may not 
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exceed $500 for a shipment." 

Seet±on-16o--Seet~o~-l6-~-3e~,-M€A7-±~-amended-to-read~ 

ul6-i-39i7--St8te--distribtltion saleso--~he-department 

may-import-snd-d±s~~±~tlte seii--~o--lieen~ees one--or--mo'l"e 

named--table--wine~--to--one-or-mo~e-Oesignate0-state-1iqtto~ 

~to~es 7 -in-the-~ame-manner-as-if-the--table--wine--eonea±ned 

more-tkan-l•% 16% a1eokol-by-vottlme.u 

Seetion-1~o--Seetion-l6-~-3e3,-MeA,-is-amended-to-read~ 

1116- i --3e-3.--Bepa r tment -·--proh -i: bt-ted ~- E rom--e ngaq i n9-- it'\ 

~nfair-eompe~i~iono--tlt-~he-Oepertmentz in-engaging-in--the 

retail wholesale sale-of-table-wine to-lieen~ee~7 ±~-~tlbjeet 

~o--the--provi~ion~--of-Title-3e 7-eh~pt~r-l4 7 -pare~-l-and-Z7 
exeept--tkose--proYi~ion~--reiating---to---e"fereemel'\t---a"O 

pe"ale±e~. 

t~t--A--per~on-~gqrieved-by-a-Yiol~tton-of-thi~-~eetion 

by-the-department-may--maintBin--an--aetio"--to--enjoin--the 

~lleged--vtoiation--and--fo~--the-reeo~ery-o£-Oamaqe~-i"-tke 

di~~~iet-eoart-of-the-di~~riet-~here-the-eond~et--eomplained 

ef--oeetlrred--or--where-the-depHrtmenti~-prineipal-offiee-is 

leea~ed"":"'" 

Section 17. Section 16-3-103, MCA, is amended to read: 

''16-3-103. Unlawful sales solicitation or advertising 

exceptions. [l) No person within the state shall: 

(a) canvass for, receive, take, or solicit orders for 

the purchase or sale of any liquor or act as agent or 
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intermediary for the sale or purchase of any liquor o~ hold 

himself out as such agent or intermediary unless permitted 

to do so under rules that shall be promulgated by the 

department to govern such activities; 

(b) canvass for or solicit orders for the purchase or 

sale of any beer or malt liquor except in the case of beer 

proposed to be sold to beer licensees duly authorized to 

sell beer under the provisions of this code; 

(c) exhibit, publish, or display or permit to be 

exhibited, published, or displayed any form of advertisement 

or an.y other announcement, publication, or price list of or 

concerning liquor or where or from whom the same may be had, 

obtained, or purchased unless permitted to do so by the 

rules of the department and then only in accordance with 

such rules. 

(2) This section shall not apply to: 

(a) the department7 or any act of the department7-any 

etat~-liqno~-eeore; or 

(b) the receipt or transmission of a telegram or 

letter by any telegraph agent or operator or post-office 

employee in the ordinary course of his employment as such 

agent, operator, or employee ... 

Section 18. Section 16-3-106, MCA, is amended to read: 

"16-3-106. Conveyance of liquors -- opening liquor 

during transit forbidden. (1) It shall be lawful to carry or 
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convey liquor eo-sny-etsee-~to~e-aftd to and from aAy ~ 

state warehouse or-de~oe established by the department for 

the purposes of this code, and when permitted to do so by 

this code and the rules made thereunder and in accordance 

therewith, it shall be lawful for any common carrier or 

other person to car r:y or convey l:i:qt:tor-so!d-by-e:-wendor-·£rom 

s--eeate-seore-or beer, when lawfully sold by a brewer, from 

the premises wherein such beer was manufactured or from 

premises where the beer may be lawfully kept and sold to any 

place to which the same may be lawfully delivered under this 

code and the rules made thereunder. 

(2) No common carrier or any other person shall open, 

break, or allow to be opened or broken any package or vessel 

containing liquor or drink or use or allow to be drunk or 

used any liquor therefrom while being carried or conveyed." 

Section 19. Section 16-3-401, MCA, is amended to read: 

"16-3-401. Public policy. The public policy of the 

state of Montana is to mainea~n-a-system-for-ehe-im~oreatton 

and--eaie--o£--wine--by--tne--eeaee-thron9h ene state-l~q~or 

~a~ilieie~ wsreho~se and provide for, regulate, and control 

the acquisition, importation, and distribution of table wine 

containing not more than %4\ 16\ alcohol by volume by 

licensed table wine distributors e:Ad-the-~taee." 

Section 20. Section 16-4-201, MCA, is amended to read: 

ftl6-4-201. Ali-heweragee Retail tavern all-beverages 
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license quota. (1) Except as otherwise provided by law, a 

license to sell liquor, beer, and wine at retail for both 

on-premises and off-premises consumption (a" a retail tavern 

all-beverages license) in accordance with the provisions of 

this code and the rules of the department may be issued to 

any person who is approved by the department as a fit and 

proper person to sell such beverages, except that the number 

of retail tavern all-beverages licenses that the department 

may issue for premises situated within incorporated cities 

and incorporated towns and within a distance of 5 miles from 

the corporate limits of such cities and towns shall be 

determined on the basis of population prescribed in 16~4-502 

as follows: 

(a) in incorporated towns of 500 inhabitants or less 

and within a distance of 5 miles from the corporate limits 

of such towns, not more than two retail taver_~--~-~--!-beve!ages 

licenses; 

(b) in incorporated cities or incorporated towns of 

more than 500 inhabitants and not over 3,000 inhabitants and 

within a distance of 5 miles from the corporate limits of 

such cities and to..,.ns, three retail ta~~-~-~-!.!.-=P~v~ages 

licenses for the first 1,000 inhabitants and one retail 

tavern all~beveraqes license for each additional 1,000 

inhabitants; and 

(c) in incorporated cities of over 3,000 inhabitants 
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and within a distance of 5 miles from the corporate limits 

thereof, five retail tavern all-beverages licenses for the 

first 3,000 inhabitants and one retail tavern all-beverages 

license for each additional 1,500 inhabitants. 

{2) The number of the inhabitants in such cities and 

towns, exclusive of the number of inhabitants residing 

within a distance of 5 miles from the corporate limits 

thereof, shall govern the number of retail tavern 

all-beverages licenses that may be issued for use within 

such cities and towns and within a distance of 5 miles from 

the corporate limits thereof. If two or more incorporated 

municipalities are situated within a distance of 5 miles 

from each other, the total number of retail tavern 

all-beverages licenses that may be issued for use in both of 

such municipalities and within a distance of 5 miles from 

their respective corporate limits shall be determined on the 

basis of the combined populatinns of both of such 

municipalities and may not exceed tt1e foregoing limitations. 

The distance of 5 miles from the corporate limits of any 

incorporated city or incorporated town shall be measured in 

a straight line from the nearest entrance of the premises 

proposed for licensing to the nearest corporate boundary of 

the city or town. 

(3) Retail !:___~~ all-b~ve"Cages 1 icenses of issue on 

March 7, 1947, a:1d £12'~_9-~ _ _! __ ta~~ all-beverage::> licenses 
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issued under 16-4-209, which are in excess of the foregoing 

limitations shall be renewable, but no new licenses 

issued in violation of such limitations. 

may be 

(4) Such limitations do not prevent the issuance of a 

nontransferable and nonassignable (as to ownership only) 

retail tavern all-bever~~~ license to an enlisted men's, 

noncommissioned officers', or officers' club located on a 

state or federal military reservation on May 13, 1985, or to 

any post of a nationally chartered veterans' organization or 

any lodge of a recognized national fraternal organization if 

such veterans' or fraternal organization has been in 

existence for a period of 5 years or more prior 

1, 1949. 

to January 

(5) The number of retail tavern all-beverages licenses 

that the department may issue for use at premises situated 

outside of any incorporated city or incorporated town and 

outside of the area within a distance of 5 miles from the 

corporate limits thereof may not be more than one license 

for each 750 population of the county after excluding the 

population of incorporated cities and incorporated towns in 

such county." 

Section 21. Section 16-4-202, MCA, is amended to read: 

"16-4-202. RII!!IOt't Retail resort all-beverages 

licenses. {1) It is the intent and purpose of this section 

to encourage the growth of quality recreational resort 
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facilities in undeveloped areas of the state and to provide 

for the orderly growth of existing recreational sites by the 

establishment of resort areas within ~hich retai~-~iqn~~ 

licenses to se~~--~_i_g!J_or, beer, and wine at retail for both 

on-premises and off-premises _ ______£onsumption (a retail res_~-~ 

all-_!Jeverages licen~_e_l_ may be issued by the department under 

the terms and as more particularly prescribed below. ln 

addition to the licenses as otherwise set forth in this 

code, the department may issue re~ort-ret6±t--~±qtt~r retail 

resort all-beverages licenses in a resort area. 

(2) For the purposes of this section, a resort area is 

defined as a recreational facility 

qualifications determined by the department 

provided. 

meeting the 

as hereinafter 

(3) The department shall determine that the area for 

which licenses are to be issued is a resort area, sue~ 

determination to be made under and pursuant to rules to be 

first promulgated on or before December 31, 1975. 

{4) In addition to the other requirements of this 

code, a resort area, for the purposes of qualification for 

the issuance of t'il!!lort--ret8~~--~~~tlet' a retail resort 

all-beverages license, must have a current actual valuation 

of resort or recreational facilities, including land and 

improvements thereon, of not less than $500,000, at least 

half of which valuation must be for a structure or 

-28- HB 313 



1 

2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0313/02 

structures within the resort area, and must be under the 

sole ownership or control of one person or entity at the 

time of the filing of the resort area plat referred to in 

subsection (5) of this section. The word control shall mean 

lands held under lease, option, or permit. 

(5) The resort area must be determined by the resort 

developer or landowner by a plat setting forth the resort 

boundaries, designating the ownership of the lands within 

the resort area, which plat must be verified by the resort 

developer or landowner and filed with the department prior 

to the filing of any applications by individuals for 

licenses within the resort area. Such plat must show the 

location and general design of the buildings and other 

improvements to be built in said area in which resort-retail 

iiqt~or £_~tai 1 resort all-beverages licenses are to or may be 

located. A master plan for the development of the area may 

be filed by the resort developer in satisfaction of this 

section. 

(6) Upon such filing the department shall forthwith 

schedule a public hearing to be held in Helena, Montana, to 

determine whether the facility proposed by the resort 

developer or landowner is a resort area within the meaning 

of the rules of the department. At least 30 days prior to 

the date of the hearing, the department shall publish notice 

thereof, with a description of the location of the proposed 

-29- HB 313 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0313/02 

resort area, in a newspaper published in the county or 

counties in which the resort is located, once a week for 4 

consecutive weeks. Each resort developer or landowner 

shall, at the time of filing his application, pay to the 

department an amount sufficient to cover the costs of said 

publication. 

(7) Persons may present statements to the department 

at the hearing in person or in writing in opposition or 

support of the plat. 

(8) Within 30 days of the hearing, the department 

shall accept or reject the plat. If rejected the department 

must state its reasons and set forth the conditions, if gny, 

under which the plat will be accepted, and the decision of 

the department may be reviewed pursuant to the review 

procedure set forth in 16-4-406. 

{9) Once filed with the department, the boundaries of 

a resort may not be changed with011t full hearing as above 

provided and the prior approval of the department, which 

approval shall be according to public convenience and 

necessity. 

(10) (a) When the department has accepted a plat and a 

given resort area has been determined, applications may then 

be filPrl with the department by persons for the issua11ce of 

re~"rt-L"etait-t±qttet' !_ etai ~-~SO£_!_ all-~~Y-~~9:~- licenses 

within the resort area. 
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(b) Each applicant must submit plans showing the 

location, appearance, and floor plan of the premises for 

which application for a license is made. 

(c) If an applicant otherwise qualifies for a £_~~-D. 

resort all-beverages license but the premises to be licensed 

are still in construction or are otherwise incomplete at the 

time of such application, the department shall issue a 

letter stating that the license will be issued at such time 

as the qualifications for a licensed premises have been met, 

setting forth such time limitations and requirements as the 

department may establish. 

(11) In addition to the restrictions on sale or 

transfer of a license as provided in 16-4-204 and 16-4-404, 

no ~ese~~-ret8il-liq~o~ retail resort all-bever~es license 

may be sold or transferred for operation at a location 

outside of the boundaries of the resort area. 

(12) A reee~~-re~ai%-liq~or retail resort all-beverages 

license shall not be subject to the quota limitations set 

forth in 16-4-201, and if the requirements of this section 

have been met, a ~ese~t--retei%--li~ne~ retai~ resort 

all-beverages license shall be issued by the department on 

the basis that the department has determined that such 

license is justified by public convenience and necessity, in 

accordance with the procedure required in 16-4-207." 

.Section 22. Section 16-4-204, MCA, is amended to read: 
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"16-4-204. Transfer of retai!_--~-~Y-~ all-bever~es 

license -- catering endorsement. (1) (a) Except as provided 

in subsection (l){b), a retail tavern all-bevera~ license 

may be transferred to a new ownership and to a location 

outside the quota area for which it was originally issued 

only when the following criteria are met: 

(i) the total number of retail tavern all-beverages 

licenses in the original quota area exceeded the quota for 

that area by at least 25% in the most recent census 

prescribed in 16-4-502; 

(ii} the total number of retail tavern all-beverages 

licenses in the quota area to which the license would be 

transferred, exclusive of those issued under 16-4-209(l)(a) 

and (l)(b), did not exceed that area's quota in the most 

recent census prescribed in 16-4-502: 

(A) by more than 33%: or 

(B) in an incorporated city of more than 10,000 

inhabitants and within a distance of 5 miles from its 

corporate limits by more than 43\; and 

(iii) the department finds, after a public hearing, 

that the public convenience and necessity would be served by 

9Uch a transfer. 

(b) A license within an incorporated quota area may be 

transferred to a new ownership and to a new unincorporated 

location within the same county on application to and with 
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consent of the department when the quota of the cetai! 

tavern all-beverages licenses in the original quota area, 

exclusive of those issued under 16-4-209(l)(a) and (l)(b), 

exceeds the quota for that area by at least 25\ in the most 

recent census and will not fall below that level because of 

the transfer. 

(C) For 5 years after the transfer of a license 

between quota areas under subsection (l)(a}, the license may 

not be mortgaged or pledged as security and may not be 

transferred to another person except for a transfer by 

inheritance upon the death of the licensee. 

(d) Once a license is transferred to a new quota area 

under subsection (l)(a), it may not be transferred to 

another quota area or back to the original quota area. 

{e) A license issued under 16-4-209(l)(a) may not be 

transferred to a location outside the quota area and the 

exterior boundaries of the Montana Indian reservation for 

which it was originally issued. 

(2) (a) Any retail~~ave~ all-beverages licensee is, 

upon the approval and in the discretion of the liquor 

division, entitled to a catering endorsement to his reta.il 

tave~E all-beverages license to allow the catering and sale 

of alcoholic beverages to persons attending a special event 

upon prem.1ses not otherwise 1 icensed for the sale of 

alcoholic beverages, such beverages to be consumed on che 
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premises where the event is held. 

(b) A written application for a catering endorsement 

and an annual fee of $250 must be submitted to the 

department for its approval. 

(c) A written application for each event for which the 

licensee intends to provide catering services, the written 

approval of the catering application by the sponsor of the 

special event, and a fee of $35 must be filed with the 

depa~tment at least 3 days prior to the event a11d shall 

describe the location of the premises where the event is to 

be held, the nature of the event, and the period during 

which the event is 

all-beverages licensee 

to be held. Aft A retail tavern 

who holds an endorsement granted 

under this subsection (2) may not receive approval to cater 

an event of which he is the sponsor. The catered event must 

be within 100 miles of the licensee's regular place of 

business. If obtained, the licensee shall display in a 

prominent place on those premises, the written approval from 

the department for each event which is catered pursuant to 

this subsection. 

(d) The licensee shall file wit.h each application for 

an event to be catered a written stateme11t of approval of 

the premises where the event is to be held issued by the 

department of health and environmental sciences and the 

local law enforcement agency that has jurisdiction over the 
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premises where the event is to be held. 

(e) The sale of alcoholic beve~ages pursuant to a 

catering endorsement is subject to the provisions 

16-6-103. 

of 

(f) The sale of alcoholic beverages pursuant to a 

catering endorsement is subject to the provisions of 

16-3-306, unless entities named in 16-3-306 give their 

written approval." 

Section 23. Section 16-4-205, MCA, is amended to read: 

''16-4-205. Limit one license to person -- business in 

name of licensee. No person shall be issued more than one 

retail all-beverages license in any year, with the exception 

of a secured party issued an additional retail all-beverages 

license as the result of a default. Such a secured party 

shall transfer ownership ot any additional retail 

all-beverages license within 180 days of issuance. No 

business may be carried on under any license issued under 

this chapter except in the name of the licensee." 

Section 24. Section 16-4-207, MCA, is amended to read: 

"16-4-207. Notice 

all-beverages license 

of application for retail 

publication -- protest. (1) When an 

application has been filed with the department for a reta~! 

all-beverages license to-~e±±-a±eoho±te-ee~erage~-at--retaii 

or to transfer such license, the department shall promptly 

publish in a ne~spaper of general circulation in the city, 
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town, or county from which the application comes a notice 

that such applicant has made application for such license 

and that protests against the issuance of a license to the 

applicant may be mailed to a named administrator in the 

department of revenue within 10 days after the final notice 

is published. Notice of application for a new license shall 

be published once a ~eek for 4 consecutive weeks. Notice of 

application for transfer of a license shall be published 

once a week for 2 consecutive weeks. Notice may be 

substantially in the following form: 

NOTICE OF APPLICATION FOR RETAIL 

ALL-BEVERAGES LICF.NSE 

Notice is hereby given that on the •... day of .... , 

19 .. , one (name of applicant) filed an application for a 

retail all-beverages license with the Montana department of 

revenue, to be used at (describe location of premises where 

beverages are to be sold), and protests, if any there be, 

against the issuance of such license may be mailed to 

department of revenue, Helena, Montana, on or before the 

day of .... , 19 ... 

Dated ••••.•• Signed •...... 

ADMINISTRATOR 

(2) Each applicant shall, at the time of filing his 

application, pay to the department an amount sufficient to 

cover the costs of publishing the notice. 
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{3) If the administrator receives no written protests, 

the department may issue or transfer the license without 

holding a public hearing. If written protests against the 

issuance or transfer of the license are received, the 

department shall hold a public hearing at its office in 

Helena." 

Section 25. Section 16-4-208, MCA, is amended to read: 

"!6-4-208. Ai:r-pe~rt Retail public airport all-beverages 

license. (l} The department of revenue shall issue one 

all-beverages license, to be known as a ~ail public 

airport all-beverages license, for use at each publicly 

owned airport served by scheduled airlines and enplaning and 

deplaning a minimum total of 20,000 passengers annually 

when: 

(a) application is made: 

(b) upon finding that this license is justified by 

public convenience and necessity, including the convenience 

and necessity of the public traveling by scheduled airlines; 

and 

{c) following a hearing as provided in 16-4-207. 

(2) Application shall be made by the agency owning and 

operating the airport. The agency owning and operating the 

airport may 

license to 

department. 

lease the retail public airport all-beverages 

an individual or entity approved by the 
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(3) A retail public airport all-beverages license and 

all retail liquor sales thereunder shall be subject to all 

statutes and rules governing retail all-beverages licenses. 

(4) The department of revenue shall issue a retail 

public airport all-beverages license to a qualified 

applicant regardless of the number of 

licenses already issued within 

retail 

the 

all-beverages 

retail tavern 

all-beverages license quota area in ~hich the airport is 

situated.'' 

Section 26. Section 16-4-209, MCA, is amended to read: 

"16-4-209. At1-bevera9e~ Retail tavern all-beverages 

license for tribal alcoholic beverages licensee or enlisted 

men's, noncommissioned officers', or officers' club. (1) 

Upon application and qualification, the department shall 

issue an a retail tavern all-beverages license to: 

(a) a tribal alcoholic beverages licensee who operates 

such business within the exterior boundaries of a Montana 

Indian reservation under a tribal license issued prior to 

January 1, 1985; and 

(b) an enlisted men's, noncommissioned officers', or 

officers' club located on a state or federal military 

reservation in Montana on May 13r 1985. 

( 2) A license issued under 

subsection (l) is not subject to the 

16-4-201. 
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(3) Upon application and app~oval by the department, a 

license issued under subsection (l)(a) may be transferred to 

another qualified applicant, but such license may only be 

transferred to a location within the quota area and the 

exterior boundaries of the Montana Indian reservation for 

which the license ~as originally issued. 

(4) A license issued under this section is subject to 

all statutes and rules governing retail all-beverages 

licenses." 

Section 27. Section 16-4-404, MCA, is amended to read: 

"16-4-404. Protest period-- contents of license 

posting privilege transfer. (1) No retail 

all-beverages license may be issued until on or after the 

date set in the notice for hearing protests. 

(2) Every license issued under this code shall set 

forth the name of the person to ~hom issued, the location, 

by street and number or other appropriate specific 

description of location if no street address exists, of the 

premises where the business is to be carried on under said 

license, and such other information as the department shall 

deem necessary. If the licensee is a partnership or if more 

than one person has any interest in the business operated 

under the license, the names of all persons in the 

partnership or interested in the business must appear on the 

license. Every license must be posted in a conspicuous 
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place on the premises wherein the business authorized under 

the license is conducted, and such license shall be 

exhibited upon request to any authorized representative of 

the department or to any peace officer of the state of 

Montana. 

{3) Any license issued under the provisions of 

code shall be considered a privil~ge personal to 

licensee named in the license and shall be good until 

expiration 

suspended. 

of the license unless sooner revoked 

this 

the 

the 

or 

(4) A license may be transferred to the executor or 

administrator of the estate of any deceased licensee when 

such estate consists in whole or in part of the business of 

selling liquor under a license, and in such event the 

license may descend or be disposed of with the business to 

~hich it is applicable under appropriate probate 

proceedings. 

(5) In the event of a major loss or damage to licensed 

premises by unforeseen natural causes or in case of 

expiration of lease of the licensed premises or in the event 

of eviction or increase of rent by the landlord (in case of 

rented licensed premises) or in case of proposed removal of 

license to premises as substantially suited for the retail 

liquor business as the premises vacated, the licensee mdy 

apply to the department for a transfer of the license to 
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different premises. The department may in its discretion 

permit a transfer in such cases if it appears to the 

department that such a transfer is required to do justice to 

the licensee applying for the transfer. The department 

shall in no event nor for any cause permit a transfer to 

different premises where the sanitary, health, and service 

facilities are less satisfactory than such facilities which 

exist or had existed at the premises from which the transfer 

is proposed to be made. 

(6) Upon a bona fide sale of the business operated 

undec any license, the license may be transferred to a 

qualified purchaser. No transfer of any license as to 

person or location shall be effective unless and until 

approved by the department, and any licensee or transferee 

or proposed transferee who operates or attempts to operate 

under any supposedly transferred license prior to the 

approval of such transfer by the department, endorsed upon 

the license in writing, shall be considered as operating 

without a license and the license affected may be revoked or 

suspended by the department. The department may, within its 

discretion, permit a qualified purchaser to operate the 

business to be transferred pending final approval, providing 

the application for transfer has been filed with the 

department. 

( 7) Except as provided in subsections ( 2) through ( 6) 
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and 16-4-204, no license shall be transferred or sold nor 

shall it be used for any place of business not described in 

the license; provided, however, that such license may be 

subject to mortgage and other valid liens, in which event 

the name of the mortgagee, upon application to and approval 

of the department, must be endorsed on the license." 

Section 28. Section 16-4-501, MCA, is amended to read: 

"16-4-501. License and permit fees. (1) Each beer 

licensee licensed to sell either beer or table wine only, or 

both beer and table wine, under the provisions of this code, 

shall pay an annual license fee as follows: 

(a) each brewer and each beer importer, wherever 

located, whose product is sold or offered for sale within 

the state, $500; for each storage depot, $400; 

(b) each beer wholesaler, ~400; 

distributor, $400; each subwarehouse, $400; 

(c) each beer retailer, $200; with 

amendment, an additional $200; 

each table wine 

a wine license 

(d) for a license to sell beer at retail for 

off-premises consumption only, the same as a retail beer 

license; for a license to sell table wine at retail for 

off-premises consumption only, 

conjunction with beer, $200; 

either dlone or in 

{e) any unit of a ndtionally chartered veterans' 

organization, ~50. 
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(2) The permit fee under 16-4-301(1) is computed at 

the rate of $15 a day for each day beer and table wine are 

sold at those events lasting 2 or more days but in no case 

be less than $30. 

(3) The permit fee under 16-4-301(2) is $10 for the 

sale of beer and table wine only or $20 for the sale of all 

alcoholic beverages. 

(4) Passenger carrier licenses shall be issued upon 

payment by the applicant of an annual license fee in the sum 

of $300. 

(5) The annual license fee for a license to sell wine 

on the premises, when issued as an amendment to a beer-only 

license, is $200. 

(6) The annual fee for re~ort--reta±l--iiq~or retail 

res~~ll~beverages licenses within a given resort area 

shall be $2,000 for each license. 

(7} Each licensee licensed under the quotas of 

16-4-201 shall pay an annual license fee as follows: 

(a) except as hereinafter provided, for each license 

outside of incorporated cities and incorporated towns or in 

incorporated cities and incorporated towns with a population 

of less than 2,000, $250 for a unit of a nationally 

chartered veterans• organization and $400 for all other 

licensees; 

(b) except as hereinafter provided, for each license 
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in incorporated cities with a population of more than 2,000 

and less than 5,000 or within a distance of 5 miles thereof, 

measured in a straight line from the nearest entrance of the 

premises to be licensed to the nearest boundary of such 

city, $350 for a unit of a nationally chartered veterans' 

organization and $500 for all other licensees; 

(c) except as hereinafter provided, for each license 

in incorporated cities with a population of more than 5,000 

and less than 10,000 or within a distance of 5 miles 

thereof, mea~ured in a straight line from the nearest 

entrance of the premises to be licensed to the nearest 

boundary of such city, $500 for a unit of a nationally 

chartered veterans• organization and $650 for all other 

licensees; 

(d) for each license in incorporated cities with a 

population of 10,000 or more or within a distance of 5 miles 

thereof, measured in a straight line from the nearest 

entrance of the premises to be 

boundary of such city, $650 

chartered veterans• organization 

licensees; 

licensed to the nearest 

for a unit of a nationally 

and $800 for all other 

(e) the distance of 5 miles from the corporate limits 

of any incorporated cities and incorporated towns is 

measured in a straight line from the nearest entrance of the 

premises to be licensed to the nearest boundary of such city 
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or town; and where the premises of the applicant to be 

licensed are situated within 5 miles of the corporate 

boundaries of two or more. incorporated cities or 

incorporated towns of different populations, the license fee 

chargeable by the larger incorporated city or incorporated 

town applies and shall be paid by the applicant. When the 

premises of the applicant to be licensed are situated within 

an incorporated town or incorporated city and any portion of 

the incorporated town or incorporated city is without a 

S-mile limit, the license fee chargeable by the smaller 

incorporated town or incorporated city applies and shall be 

paid by the applicant. 

(f) an applicant for the issuance of an original 

license to be located in areas described in subsection (d) 

of this subsection shall provide an irrevocable letter of 

credit from a financial institution that guarantees that 

applicant's ability to pay a $20,000 license fee. A 

successful applicant shall pay a one-time original license 

fee of $20,000 for any such license issued. The one-time 

license fee of $20,000 shall not apply to any transfer or 

renewal of a license duly issued prior to July 1, 1974. All 

licenses, however, are subject to the annual renewal fP.e. 

(8) The fee for one 8ii-~~ver8ge retail public ai~~9~ 

all-bevera~-~ license t-o-a-pt~bii-e--e.irpet't shc'tll be $800. 

This license is nontransferable. 
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(9) The license fees herein provided for are exclusive 

of and in addition to other license fees chargeable in 

Montana for the sale of alcoholic beverages. 

(10) In addition to other license fees, the department 

of revenue may require a 

33 1/3% of any license fee 

renewal year, 66 2/3% of 

licensee to pay a late fee of 

delinquent on July 1 of the 

any license fee delinquent on 

August l of the renewal year, and 100% of any license fee 

delinquent on September l of the renewal year.'' 

Section 29. Section 16-4-503, MCA, is amended to read: 

"16-4-503. City and county licenses -- fees. The city 

council of any incorporated town or city or the county 

commissioners outside of any incorporated town or city may 

provide for the issuance of licenses to persons to whom a 

retail license has been issued under the provisions of this 

code and may fix license fees, not to exceed a sum equal to 

five-eighths of the fee for a~ a retail all-beverages 

license or 100% of the fee for a beer or beer-and-wine 

license collected by the department from such licensee under 

this code. 11 

Section 30. Section 16-6-107, MCA, is amended to read: 

"16-6-107. Disposal of forfeited alcoholic beverages 

report. (1) In every case in which a court or hearing 

examiner makes any order for the forfeiture of alcoholic 

be•Jerages under any of the provisions of this code and in 
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in which any claimant to an alcoholic beverage 

provisions of 16-6-105 or 16-6-106 fails to 

his claim and right thereto, the alcoholic 

beverage in question and the packages in which the alcoholic 

beverage is kept shall be delivered to the department. The 

department shall determine the market value of each 

forfeited alcoholic beverage which is found to be suitable 

for sale in the state %i~~or-stores warehouse and shall pay 

the amount so determined to the state treasurer after 

deducting therefrom the expenses necessarily incurred by the 

department for transporting the forfeited alcoholic beverage 

to the state %iqnor--wa~@hoHeee warehouse. The alcoholic 

beverage suitable for sale shall be taken into stock by the 

department and sold under the provisions of this code. All 

alcoholic beverages found to be unsuitable for sale in th.~ 

state %±qnor--s~or~~ warehouse shall be destroyed by the 

department. 

(2) In every case in which an alcoholic beverage is 

seized by a peace officer, it shall be his duty to make or 

cause to be made to the department a report in writing of 

the particulars of such seizure." 

Section 31. Section 16-6-301, MCA, is amended to read: 

"16-6-301. Transfer, sale, and possession of alcoholic 

beverages -- when unlawful. (1) Except as provided by this 

code, no person shall, within the state, by himself, his 
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clerk, servant, or agent, expose or keep for sale or, 

directly or indirectly or upon any pretense or upon any 

device, sell or offer to sell or, in consideration of the 

purchase or transfer of any property or for any other 

consideration or at the time of the transfer of any 

property, give to any other person any liquor. 

(2} No person shall have or keep any liquor within the 

state which has not been purchased from the state of 

Montana. Nothing in this code shall prohibit any person 

entering this state from any other state or from any foreign 

country from having in his possession not to exceed 3 wine 

gallons of alcoholic liquor or beer which liquor or beer 

shall have been purchased in another state or foreign 

country, but no person claiming to have so entered the state 

shall at any time have in his possession more than 3 wine 

gallons of intoxicating liquor which shall not have been 

purchased from a state ~i~tlo~--s~or~ licensee. This 

subsection shall not apply to the department or to the 

keeping or having of liquor by brewers, distillers, and 

other persons duly licensed by the United States for the 

manufacture of such liquor or to the keeping or having of 

any proprietary or patent medicines or of any extracts, 

essences, tinctures, or preparations where such having and 

keeping is authorized by this code. 

(3) Nothing contained in this section shall apply to 
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the possession by a sheriff or his bailiff of liquor seized 

under execution or other judicial or 

or to sales under executions 

extrajudicial process 

or other judicial or 

extrajudicial process to the department or, in the case of 

beer, to a brewer, beer licensee, club licensee, or canteen 

licensee. 

(4) Except as provided in this code, no person shall, 

within the state, by himself, his clerk, servant, or agent: 

{a) attempt to purchase any alcoholic beverage; 

(b) directly or indirectly or upon any pretense or 

device, purchase any alcoholic beverage; or 

(c) in consideration of the sale or transfer of any 

property or for any other consideration or at the time of 

the transfer of any property, take or accept from any other 

person any alcoholic beverage.'' 

Section 32. Section 1.6-6-303, MCA, is amended to read: 

"16-6-303. Sale of liquor not purchased from state 

etore warehouse forbidden -- penalty. It is unlawful for any 

licensee to sell or keep for sale or have on his premises 

for any purpose whatever any liquor except that ORIGINALLY 

purchased from the state iiqaor-~~o~e wa~~house, and any 

licensee found in possession of or selling and keeping for 

sale any liquor which was not ORIGIN~L.~_'!. purchased from e: 

the state i±q~o~-~to~e warehouse shall, upon conviction, be 

punished by a fine of not less than $500 or more than 
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$1,500, by imprisonment for not less than 3 months or more 

than 1 year, or by both such fine and imprisonment. If the 

department is satisfied that any such liquor was knowingly 

sold or kept for sale within the licensed premises by the 

licensee or by his agents, servants, or employees, the 

department shall immediately revoke the license. A LICENSEE 

MAY PURCHASE LIQUOR FROM ANOTHER LICENSEE IF THE LIQUOR WAS 

ORIGINALLY PURCHASED FROM THE STATE WAREHOUSE." 

Section 33. Section 2-17-101, MCA, is amended to read: 

"2-17-101. Allocation of space. {l) The department of 

administration shall periodically survey the needs of state 

agencies other than the university system and shall assign 

space in state buildings to such agencies. No state agency 

shall lease, rent, or purchase property for quarters without 

prior approval of the department. 

(2) (a) The location of the chambers for the house of 

representatives shall be determined in the sole discretion 

of the house of representatives. The location of the 

chambers of the senate shall be determined in the sole 

discretion of the senate. 

(b) The department of administration, with the advice 

of the capitol building and planning committee, shall 

allocate other space for the use of the legislature, 

including but not limited to space fer committee rooms and 

legislative offices. 
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(3) For state agencies located in a city other than 

Helena, the department of administration shall consolidate 

the offices of these agencies in a single, central location 

within the city wheneYer such consolidation would result in 

a cost savings to the state while permitting sufficient 

space and facilities for the agencies. The department may 

purchase, lease, or acquire, by exchange or otherwise, land 

and buildings in the city to achieve consolidation. 9t-st-e 

~etaii-i~q~er-stere~-end-iiq~or-r~te±i-a9~neie3-are-exempted 

from-st2eh-conso:l:i:dati:eri•" 

Section 34. 

"2-18-203. 

Section 2-18-203, MCA, is amended to read: 

Review of positions change in 

classification. (1) The department shall continuously ~eYiew 

all positions on a regular basis and adjust classifications 

to reflect significant changes in duties and 

responsibilities. rn the event adjustments are to be made to 

the classification specifications or criteria utilized for 

allocating positions in the classification specifications 

affecting employees within a bargaining unit, the department 

shall consult with the representative of the bargaining unit 

prior to implementation of the adjustments, except for 

blue-collar-, an~ teachers-,---e:nd---li-qtto-r--store--ele-rks 

classification plans, which shall remain mandatory 

negotiable items under the Collective Bargaining Act. 

(2) Employees and employee organizations will be given 
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the opportunity to appeal the allocation or reallocation of 

a position to a class. The grade assigned to a class is not 

an appealable subject under 2-18-1011 through 2-18-1013. 

(3) The period of time for which retroactive pay for a 

classification appeal may be awarded under parts 1 through 3 

of this chapter or under 2-18-1011 through 2-18-1013 may not 

extend beyond 30 days prior to tt1e date the appeal was 

filed. This provision shall not affect a classification or 

position appeal already in process on April 26, 1977.'' 

Section 35. Section 2-18-303, MCA, is amended to read: 

''2-18-303. Procedures for utilizing pay schedules. (1) 

The pay schedules provided in 2-18-311 and 2-18-312 shall be 

implemented as follows: 

(a) The pay schedule provided in 2-18-311. indicates 

the annual compensation for the fiscal year ending June 30, 

1986, for each grade and step for posltlons classified under 

the provisions of part 2 of this chapter. 

(b) The pay schedule provided in 2-18-312 indicates 

the annual compensation for the fiscal year ending June 30, 

1987, for each grade and step for positions classified under 

the provisions of part 2 of this chapter. 

(c) Each new employee shall adYance from step 1. to 

step 2 of a grade after successfully completing 6 months of 

probationary service. The anniversary date of an employee 

shall be established at the end of the probationary period 
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in accordance with rules promulgated by the department. 

(d) (i) The compensation of each employee on the first 

day of the first pay period in fiscal year 1986 shall be 

that amount which corresponds to the grade and step occupied 

on the last day of the preceding fiscal year of 1985. 

(ii) The compensation of each employee on the first day 

of the· first pay period in fiscal year 1987 shall be that 

amount which corresponds to the grade and step occupied on 

the last day of the fiscal year 1985. 

(iii) In compliance with rules adopted to implement 

this part, each employee is eligible on his anniversary date 

to advance one step in the pay matrix for fiscal year 1987. 

However, if the employee•s anniversary date falls between 

(inclusive) July 1 and the first day of the first pay period 

of fiscal year 1987, he will advance one step on the first 

day of that pay period. 

{2) The pay schedules provided in 2-18-311 and 

(l) of this 2-18-312 and the provisions of subsection 

section do not apply to those institutional teachers,-i±quo~ 

stere---oeettpatieft~T---er and blue-collar occupations 

compensated under the pay schedules provided in 2-18-313, 

r-xs-3!4,-e~ ~nE 2-18-315. 

(3) The pay schedules provided in 2-18-313T--i-i6-3i4; 

or and 2-18-315 shall be implemented as follows: 

(a) (i) The pay schedules provided in 2-18-313 
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indicate the annual compensation for the contracted school 

term for teachers employed by institutions under the 

authority of the department of institutions for fiscal years 

1986 and 1987. 

(ii) The compensation of each teacher on the first day 

of the first pay period in July, 1985, shall be that amount 

which corresponds to his level of academic achievement and 

the step occupied on June 30, 1985. 

(iii) The compensation of each teacher on the first day 

of the first pay period in July, 1986, shall be that amount 

which corresponds to his level of achievement and the step 

occupied on June 30, 1985. 

tet--tit-~he---pey---~ehed~ie~---proYided--ift--i-%8-3%4 

iftdieate-the-max±mtlm-hcuriy-eempensat±cn--£or--£~seai--years 

eftding-dtlfte-39 7 -i9867-eftd-Jtlne-39,-i981,-~o~-tho~e-e~p~oyees 

in--i±quo~-sto~e-oeetlpat±on~-who-he•e-eoiieet±veiy-bargained 

sepereee-eie~~i~~eation~and-pay-plans~ 

tiit-~he-eompen~8tiefi-o£-e~eh-empieyee-oft-~he-£irs~-day 

o£-the-£±rst-pay-period-±n-£i~ea!-yea~-±966-cr-i967,-as--the 

eese--may-be,-~heii-be-~het-emotlnt-whieh-eo~~e~poftds-~o-~hat 

grade-oee~pied-cn-~he-ia~t-day-o£-the-preeed±ng-£i~eai-year. 

tetiEl (i) The pay schedules provided in 2-18-315 

indicate the maximum hourly compensation for fiscal years 

ending June 30, 1986, and June 30, 1987, for employees in 

apprentice trades and crafts and other blue-collar 
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in the state blue-collar 

are members of units that have 

separate classification and pay 

(ii) The compensation of each employee on the first day 

of the first pay period in fiscal year 1986 or 1987, as the 

case may be, shall be that amount ~hich corresponds to that 

grade occupied on the last day of the preceding fiscal year. 

(4) (a) (i) No member of a bargaining unit may receive 

the amounts indicated in the respective pay schedules 

provided in 2-18-311 through 2-18-313 and 2-18-315 until the 

bargaining unit of which he is a member ratifies a 

completely integrated collective bargaining agreement 

covering the biennium ending June 30, 1987. 

(ii} In the event that negotiation and ratification of 

a completely integrated collective bargaining agreement as 

required by subsection (4)(a)(i) of this section are not 

completed by July 1, 1985, retroactivity to that date may be 

negotiated. 

(iii) In the event that negotiation and ratification of 

a completely integrated collective bargaining agreement as 

required by subsection (4)(a)(i) of this section are not 

completed by July 1, 1985, members of the bargaining unit 

involved will continue to receive the compensation they were 

receiving as of June 30, 1985. 
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(b) Methods of administration not inconsistent with 

the purpose of this part and necessary to properly implement 

the pay schedules provided in 2-18-313 thron9h and 2-18-315 

may be provided for in collective bargaining agreements. 

(5) The current wage or salary of an employee shall 

not be reduced by the implementation of the pay schedules 

provided for in 2-18-311 through 2-18-313 and 2-18-315. 

(6) The department may authorize a separate pay 

schedule for medical doctors if the rates provided in 

2-18-311 and 2-18-312 are not sufficient to attract and 

retain fully licensed and qualified physicians at the slate 

institutions. 

(7) The department may develop programs which will 

enable the department to mitigate problems associated with 

difficult recruitment, retention, transfer, or other 

exceptional circumstances. Insofar as the program may apply 

to employees within a collective bargaining unit, 

be a negotiable subject under 39-31-305.'1 

it shall 

Section 36. Section 2-18-304, MCA, is amended to read: 

"2-18-304. Longevity allowance. (1) In addition to the 

compensation provided for in 2-18-311, 2-18-312, 2-18-313, 

~-%8-3%4 7 or 2-18-315, each employee who has completed 5 

years of uninterrupted state service shall receive the 

larger of $10 a month or 10% of the difference between the 

base compensation for his grade and step (where applicable) 
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in accordance with rules promulgated by the department. 

(d) (i) The compensation of each employee on the first 

day of the first pay period in fiscal year 1986 shall be 

that amount which corresponds to the grade and step occupied 

on the last day of the preceding fiscal year of 1985. 

(ii) The compensation of each employee on the first day 

of the' first pay period in fiscal year 1967 shall be that 

amount which corresponds to the grade and step occupied on 

the last day of the fiscal year 1985. 

(iii) In compliance with rules adopted to implement 

this part, each employee is eligible on his anniversary date 

to advance one step in the pay matrix for fiscal year 1987. 

However, if the employee's anniversary date falls bet~een 

(inclusive) July 1 and the first day of the first pay period 

of fiscal year 1987, he will advance one step on the first 

day of that pay period. 

(2) The pay schedules provided in 2-18-311 and 

2-18-312 and the provisions of subsection (1) of this 

section do not apply to those institutional teachers,-liq~or 

e~o~e---eee~pft~ion~,---or and blue-collar occupations 

compensated under the pay schedules provided in 2-18-313T 

2-±8-3±4,-e• and 2-18-315. 

(3) The pay schedules provided in 2-18-313,--%-T8-3T4, 

or and 2-18-315 shall be implemented as follows: 

(a) ( i) The pay schedules provided in 2-!B-313 
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indicate the annual compensation for the contracted school 

term for teachers employed by institutions under the 

authority of the department of institutions for fiscal years 

1986 and 1987. 

jii) The compensation of each teacher on the first day 

of the first pay period in July, 1985, shall be that amount 

which corresponds to his level of academic achievement and 

the step occupied on June 30, 1985. 

(iii) The compensation of each teacher on the first day 

of the first pay period in July, 1986, shall be that amount 

which corresponds to his level of achievement and the step 

occupied on June 30, 1985. 

tbt--tit-Pb~---pay---~ebed~±e~---provided--in--2-±8-3%4 

~ndiea~~-tft~-maximttm-hottriy-comp~neation--for--fiseal--years 

end± n9 --d't1 ne- 3 9 ,- -l-9 8 6,--and -dtt ne- 3 9 7 -i-9 8 =t,-for-tho~ e -em pi oyee !I 

±n--l~qtlor-~~or~-oeettp~t~on~-who-ha~e-coiiective!y-ba~g~ined 

~epare:te-eia~~i£ice.tion--and-pay-planeo 

t~it-~he-comp~n!lae~o~-of-e~eh-empioyee-on-the-f~r~t-day 

oE-th~-E±r~t-pay-per~od-in-fi~ea!-yea~-i-986-or-T98~T-a~--~he 

ca~e--may-be,-~ha±l-he-~ha~-amottn~-wh±eh-eorre~ponds-~o-th~~ 

~rad~-oee~p±ed-on-ehe-%a~e-day-o£-the-preeedtn9-f±~ee%-yearo 

tct1El (i) The pay schedules provided in 2-18-315 

indicate the ma)(imum hourly compensation for fiscal years 

ending June 30, 1986, and June 30, 1987, for employees 1n 

apprentice trades and crafts and other blue-collar 
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in the state blue-collar 

are members of units that have 

separate classification and pay 

(ii) The compensation of each employee on the first day 

of the first pay period in fiscal year 1986 or 1987, as the 

case may be, shall be that amount which corresponds to that 

grade occupied on the last day of the preceding fiscal year. 

(4) (a) (i) No member of a bargaining unit may receive 

the amounts indicated in the respective pay schedules 

provided in 2-18-311 through 2-18-313 and 2-18-315 until the 

bargaining unit of which he is a member ratifies a 

completely integrated collective bargaining agreement 

covering the biennium ending June 30, 1987. 

(ii) In the event that negotiation and ratification of 

a completely integrated collective bargaining agreement as 

required by subsection (4)(a)(i) of this section are not 

completed by July 1, 1985, retroactivity to that date may be 

negotiated. 

(iii) In the event that negotiation and ratification of 

a completely integrated collective bargaining agreement as 

required by subsection (4)(a)(i} of this section are not 

completed by July 1, 1985, members of the bargaining unit 

involved will continue to receive the compensation they were 

receiving as of June 30, 1985. 
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(b) Methods of administration not inconsistent with 

the purpose of this part and necessary to properly implement 

the pay schedules provided in 2-18-313 ~hrongh and 2-18-315 

may be provided for in collective bargaining agreements. 

(5) The current wage or salary of an employee shall 

not be reduced by the implementation of the pay schedules 

provided for in 2-18-311 through 2-18-~13 and 2-18-315. 

(6) The department may authorize a separate pay 

schedule for medical doctors if the rates provided in 

2-18-311 and 2-18-312 are not sufficient to attract and 

retain fully licensed and qualified physicians at the state 

institutions. 

(7) The department may develop programs which will 

enable the department to mitigate problems associated with 

difficult recruitment, retention, transfer, or other 

exceptional circumstances. Insofar as the program may apply 

to employees within a collective bargaining unit, 

be a negotiable subject under 39-31-305.~ 

it shall 

Section 36. Section 2-18-304, MCA, is amended to read: 

1'2-18-304. Longevity allowance. (l) In addition to the 

compensation provided for in 2-18-311, 2-18-312, 2-18-313, 

i-rB-3~47 or 2-18-315, each employee who has completed 5 

years of uninterrupted state service shall receive the 

larger of $10 a month or 10% oE the difference between the 

base compensation for his grade and step (where applicable) 
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and the base compensation for the next highest grade and 

corresponding step (where applicable) multiplied by the 

number of completed, contiguous 5-year periods of 

uninterrupted state service. Service to the state is not 

interrupted by authorized leaves of absence. 

( 2) (a) For the purpose of determining years of 

service under this section, an employee must be credited 

with l year of service for each period of: 

(i) 2,080 hours of service following his date of 

employment; an employee must be credited with 80 hours of 

service for each biweekly pay period in which he is in a pay 

status or on an authorized leave of absence without pay, 

regardless of the number of hours of service in the pay 

period; or 

(ii) 12 uninterrupted calendar months following his 

date of employment in which he was in a pay status or on an 

authorized leave of absence without pay, regardless of the 

number of hours of service in any one month. An employee of 

a school at a state institution or the university system 

must be credited with 1 year of service if he is emplo}•ed 

for an entire academic year. 

(b) State agencies, other than the university system 

and a school at a state institution, shall u5e the method 

provided in subsection (2)(a)(i) to calculate years of 

service under this section.'' 
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Section 37. Section 2-18-305, MCA, is amended to read: 

''2-18-305. Allocation between wages and group 

benefits. (1) The dollar amounts shown in the respective pay 

schedules provided in 2-18-311, 2-18-312, 2-18-313, 

i-~8-3~~T or 2-18-315, as the case may be, represent the 

maximum amount allocated by the state for wages and group 

benefits, exclusive of longevity as defined in 2-18-304. 

Except as provided in subsection (2) of this section, that 

amount specifically allocated for group benefits shall be 

determined by 2-18-703. An employee who ~lects not to be 

covered by a slate employee group benefit plan will receive 

as wages the amount shown in the appropriate pay schedule 

less the state contribution for group benefits as determined 

by 2-18-703. 

(2} Enlp1oyees may, through collective bargaining, 

determine the ~!location of the amounts shown in the pay 

schedules provided in 2-18-311, 2-18-312' 2-18-313' 

i-ie-3i~T or 2-18-315, as the case may be, between wages and 

group benefits, except that in no case may the group 

benefits allocation be less than the amounts provided in 

2-18-703." 

NEW SECTION~ Section 38. Closing of ~xisting state 

retail liquo~ stores. The department of revenue shall close 

all existing state retail liquor stores, including agency 

stores, on October 1, 1987. 

-58- HB 313 



HB 0313/02 

1 NEH SECTION. Section 39. Extension of authority. Any 

2 existing authority of the department of revenue or the 

3 department of administration to make rules on the subject of 

4 the provisions of this act is extended to the provisions of 

5 this act. 

6 NEW SECTION. Section 40. Repealer. Sections 2-18-314, 

7 16-2-101, 16-2-104 th~o~gh, 16-2-105, 16-2-107, 16-2-301 

8 THROUGH 16-2-303, and 16-3-307, MCA, are repealed. 

9 NEW SECTION. Section 41. Effective dates. (l) 

10 Sections 39,--49 38, 39, and this section are effective on 

11 passage and approval. 

12 (2) The remaining sections are effective October 1, 

13 1987. 

-End-
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and the base compensation for the next highest grade and 

corresponding step (where applicable) multiplied by the 

number of completed, contiguous 5-year periods of 

uninterrupted state service. Service to the state is not 

interrupted by authorized leaves of absence. 

( 2) (a) For the purpose of determining years of 

service under this section, an employee must be credited 

with 1 year of service for each period of: 

{i) 2,060 hours of service following his date of 

employment; an employee must be credited with 80 hours of 

service for each biweekly pay period in which he is in a pay 

status or on an authorized leave of absence without pay, 

regardless of the number of hours of service in the pa:t 

period; or 

tii} 12 uninterrupted calendar months following his 

date of employment in which he was in a pay status or on an 

authorized leave of absence without pay, regardless of the 

number of hours of service in any one month. An employee of 

a school at a state institution or the university system 

must be credited with 1 year of service if he is employed 

for an entire academic year. 

(b) State agencies, other than the university system 

and a school at a state institution, shall use the method 

provided in subsection (2)(a)(i} to calculate years of 

service under this section.'' 
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Section 37. 

"2-18-305. 

Section 2-18-305, MCA, is amended to read: 

Allocation between wages and group 

benefits. (1) The dollar amounts shown in the respective pay 

schedules provided in 2-18-311, 2-18-312, 2-18-313, 

%-t6-3%4r or 2-18-315, as the case may be, represent the 

maximum amount allocated by the state for wages and group 

benefits, exclusive of longevity as defined in 2-18-304. 

Except as provided in subsection {2) of this section, that 

amount specifically allocated for group benefits shall be 

determined i.Jy 2-18-703. An employee who elects not t.o be 

covered by a state employee group benefit plan will receive 

as wages the amount shown in the appropriate pay schedule 

less the state contribution for group benefits as determined 

by 2-18-703. 

( 2) 

determine 

schedules 

Employees may, 

the allocation 

provided in 

through collective bargaining, 

of the amounts shown in the pay 

2-18-311, 2-19-312, 2-18-313, 

~-±8~314, or 2-16-315, as the case may be, between wages and 

group benefits, except that in no ~ase may the group 

benefits allocation be less than the amounts provided in 

2-18-703.'' 

NEW SECTION. Section 38. Closing of existing state 

retail liquor stores. The department of revenue shall close 

all existing stale retail liquor stores, including agency 

stores, on October 1, 1987. 
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Extension of authority. 

department of revenue or 

Any 

the 

department of administration to make rules on the subject of 

the provisions of this act is extended to the provisions of 

this act. 

NEW SECTION. Section 40. Repealer. Sections 2-18-314, 

16-2-101, 16-2-104 thro~9h, 16-2-105, 16-2-107, 16-2-301 

THROUGH 16-2-303, and 16-3-307, MCA, are repealed. 

NEW SECTION. Section 41. Effective dates. (1) 

Sections 39,--46 38, 39, and this section are effective on 

passage and approval. 

(2) The remaining sections are effective October 1, 

13 1987. 

-End-
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