HOUSE BILL NO. 286
INTRODUCED BY SPAETH, LYBECK, TVEIT, MEYERS, COBB,

SWYSGOOD, SALES, KELLER, BENGTSON, HAYNE, GILBERT,
POFF, KOEHNKE, SCHYE, COMPTON

IN THE HOUSE

JANUARY 18, 19B7 INTRODUCED AND REFERRED TC COMMITTEE
ON JUDICIARY.

FEBRUARY 23, 1987 CCMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADGPTED.

FEBRUARY 24, 1987 PRINTING REPORT.
SECOND READING, DO PASS AS AMENDED.

ON MOTICN, RULES SUSPENDED AND BILL
PLACED ON THIRD READING THIS DAY.

THIRD READING, PASSED.
AYES, 96; NOES, 3.

TRANSMITTED TO SENATE.

IN THE SENATE

MARCH 2, 1987 INTRODUCED AND REFERRED TGO COMMITTEE
ON JUDICIARY.

MARCH 27, 1987 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 28, 1987 SECOND READING, CCONCURRED IN.

MARCH 30, 1887 THIRD READING, CONCURRED IN.

AYES, 49; NOES, 1.

RETURNED TO HOUSE WITH AMENDMENTS.



IN THE HOUSE
APRIL 7, 1987 RECEIVED FROM SENATE.

ON MCTION, CONSIDERATION PASSED
FOR THE DAY.

APRIL 8, 1987 ON MOTION, CONSIDERATION PASSED
FCOR THE DAY.

APRIL 10, 1987 SECOND READING, AMENDMENTS
CCNCURRED 1IN,

APRIL 11, 1987 THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.
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INTROD jEDg}Y

1SR
A BILL FOR AN A

™~

ENTITLED: "“AN ACT REGULATING THE DUTIES 3.
AND LIABILITIES OF IRRIGATION DISTRICTS AND PRIVATE PERSONSIﬁjﬁ
OR ENTITIES OWNING OR OPERATING IRRIGATION DITCHES IN REGARD
TO PERSONAL INJURY AND PROPERTY DAMAGE: AND PROVIDING AR

APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:

Section 1. Irrigation ditches -~ duties relating to
safety. An irrigation district or private person or entity
cwning or operating irrigatien ditches must keep irrigation
ditches in good general repair and condition, but has no
duty to:

(1) erect fences;

{2) 1install grates or other protective devices where a
ditch goes underground or under a bridge or other abject; or

{(3) prevent access to ditches by persons or animals.

Section 2. Irrigation ditches =-- nonliabilities. An
irrigation district or private person cr entity owning or
operating irrigation ditches is not liable for:

(1) personal injury or property damage resulting Erom
floodwaters caused by rainfall or other weather conditions

or acts of nature;
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{2) personal injury or property damage occurring on
another's land and caused by water seepage that existed or
began before the injured person first arrived on or obtained
an interest in the land or before the damaged property was
first placed on the land;

{3) injury to a person or property while, without
authorization of the district, the person or property is on
land o, water controlled by the district; or

(4) death from a drowning.

Section 3. Attorney fees in action against irrigation
district. In an action against an irrigation distriet for
personal injury or property damage arising from irrigation
district operations or on land or water controlled by the
district, the prevailing party 1s entitled to costs and
attorney fees from the opposing party.

Section 4. Requirement for approval of provisions for
nonliability for perscnal injury, death, and property
damage., Because sections 1 and 2 1limit the duty and
liability of irrigation districts, a two-thirds vote of each
house of the legislature 1is reguired for enactment of
sections 1 and 2. If sections 1 and 2 are not approved by
the required vote, they are void and section 3 is valid.

Section 5. Applicability. This act applies only to
claims filed after the effective date of this act.

-End-

INTRODUCED BILL
o H8-28¢



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB286 , as introduced.

DESCRIPTION OF PROPOSED LEGISLATION: -
This bill would regulate the duties and liabilities of irrigation districts and private persons or entities owning
or operating irrigation ditches in regard to personal injury and property damage.

ASSUMPTIONS:

1. The proposed law limits the liability of keeping irrigation ditches in good general repair and condition to
the private person or entity owning or operating irrigation ditches. ,

2. The Lands Department grants easements for irrigation ditches constructed on trust lands, but does not own
or operate irrigation systems.

3. The Department of Natural Resources and Conservation presently assists its project users to "...keep
irrigation ditches in good general repair and condition." The Department plans to continue this practice
regardless of the status of this bill.

4, The Department of Natural Resources and Conservation does not budget for defense in regard to liability

suits against irrigation districts.

FISCAL IMPACT:
Then is no fiscal impact to the Department of State Lands or the Department of Natural Resources and Conservation.

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: -
This bill may reduce the liability insurance premiums paid by irrigation districts. Not data is available on
current total premium paid. -

ATEL26 Jon &7

ﬂao,/ / DATE //2‘7:/8_'7

DAVID L. HUNTERX JBUDGET DIRECTOR 7 GARY SP
Office of Budget and Program Planning

HB-25C



50th Legislature

[=

O @ o~ wm e W N

10
11
12
13
14
15
16
17
18
18
20
21
22
23
24

25

HB 0286/02

APPROVED BY COMMITTEE
ON JUDICIARY

'HOUSE BILL NO. 286
INTRODUCED BY SPAETH, LYBECK, TVEIT, MEYERS, COBB,
SWYSGOOD, SALES, KELLER, BENGTSON, HAYNE, GILBERT,

POFF, KOEHNKE, SCHYE, COMPTON

A BILL FOR AN ACT ENTITLED: "AN ACT REGULATING THE DUTIES
AND LIABILITIES OF IRRIGATION DISTRICTS AND PRIVATE PERSONS
OR ENTITIES OWNING OR OPERATING IRRIGATION DITCHES IN REGARD
TO PERSOMAL INJURY AND PROPERTY DAMAGE; AND PROVIDING AN

APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Irrigation ditches -- duties relating to
safety. An irrigation district or private person or entity
owning or operating irrigation ditches must keep irrigation
ditches in good general repair and condition, but FOR THE

PURPQSE GOF PROTECTING PERSONS AND PROPERTY FROM INJURY OR

DAMAGE has no duty to:
{1) erect fences;
(2) 1install grates or other protective devices where a
ditch goes umderground-or under a bridge or other object; or
(3) prevent access to ditches by perscns or animals.
Section 2. Irrigation ditches -- nonliabilities. An
irrigation district or private person or entity owning or

operating irrigation ditches is not liable for:
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(1) personal injury or property damage resulting from
floodwaters caused by rainfall or other weather conditions
or acts of nature;

{2) personal injury or property damage occurring on
ancther's land and caused by water seepage that existed or
began before the injured person first arrived on or obtained
an interest in the land or before the damaged property was

firat placed on the land, IF THE SEEPAGE DOES NOT CARRY

TOXIC CBEMICALS ONTO THE LAND;

(3) injury to a person or property while, without

authorization of the district OR PRIVATE PERSON OR ENTITY,

the person or property is on land or water controlled by the

district OR PRIVATE PERSON OR ENTITY, UNLESS THE IRRIGATION

DISTRICT OR PRIVATE PERSON OR ENTITY ENGAGED IN WILLFUL OR

WANTON MISCONDUCT; or

(4) death from a drowning, UNLESS THE IRRIGATION

DISTRICT OR PRIVATE PERSON OR ENTITY WAS GROSSLY NEGLIGENT

OR ENGAGED IN WILLFUL OR WANTON MISCONDUCT.

Seetion-3:--Attorney--fees-in-action-agatnst-irrigation
diskricts-——in-an-action-agatnse-an-irrigacion-—-district-—€for
perseonat--injury--or-property-damage-arising-fram-irrigation
district-operations-eor-on-tand-or-water—-controlied--hy—-the
district;-——the--prevailing--party -is—-entitied-to-costs-and
attorney—£feea-from-the-appasing-party~

Section 3. Requirement for approval of provisions for

-2~ HB 286
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nonliability for personal injury, death, and property
damage. Because sections 1 and 2 1limit the duty and
liability of irrigation districts, a two-thirds vote of each
house of the legislature is required for enactment of
sections 1 and 2. If sections 1 and 2 are not approved by
the required vote, they are veid and section 3 is valid.

Section 4. Applicability. This act applies only to
claims Filed after the effective date of this act.

-End~
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HOUSE BILL NO. 2B6
INTRODUCED BY SPAETH, LYBECK, TVEIT, MEYERS, COBB,
SWYSGOOD, SALES, KELLER, BENGTSON, HAYNE, GILBERT,

POFF, KOEHNKE, SCHYE, COMPTON

A BILL FOR AN ACT ENTITLED: “AN ACT REGULATING THE DUTIES
AND LIABILITIES OF IRRIGATION DISTRICTS AND PRIVATE PERSONS
OR ENTITIES OWNING OR OPERATING IRRIGATION DITCHES IN REGARD
TO PERSONAL INJURY AND PROPERTY DAMAGE; AND PROVIDING AN

APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Irrigation ditches -- duties relating to
safety. An irrigation district or private person or entity

owning or operating irrigation ditches must keep irrigation

ditches in good general repair and condition, but FOR THE

PURPOSE OF PROTECTING PERSONS AND PROPERTY FROM INJURY OR

DAMAGE has no duty to:
{1} erect fences;
{2] 1install grates or other protective devices where a
ditch goes underground-or under a bridge or other object; or
{3) prevent access to ditches by persons or animals.
Sectign 2., Irrigation ditches -~ nonliabilities. An
irrigation district ar private person cr entity owning or

operating irrigation ditches is not liable for:
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(1} personal injury or property damage resulting from
floodwaters caused by rainfall or other weather conditions
or acts of nature:;

{2) personal injury or property damage occurring on
another's land and caused by water seepage that existed or
began before the injured perscn first arrived on or obtained
an interest in the land or before the damaged property was

first placed on the land, IF THE SEEPAGE DOES NOT CARRY

TOXIC CHEMICALS ONTO THE LAND;

(3) injury to a person or property while, without

authorization of the district OR PRIVATE PERSON OR ENTITY,

the person or property is on land or water controllied by the

district OR PRIVATE PERSON OR ENTITY, UNLESS THE IRRIGATION

DISTRICT OR PRIVATE PERSON OR ENTITY ENGAGED IN WILLFUL GR

WANTON MISCONDUCT; or

(4) death from a drowning, UNLESS THE IRRIGATION

DISTRICT CR PRIVATE PERSON OR ENTITY WAS GROSSLY NEGLIGENT

OR ENGAGED IN WILLFUL OR WANTON MISCONDUCT.

section—ar“—httarney—mfeea—in-actiun—agaén:t-i:rigation
distriet7——in-an—action-egainst-an—frrigaticn—~diatrict-—for
persona}——injury——or—property—damage—arising—frem—irrigatian
di:trict“operabiohs-or—on—iand—or—wuter-—eontro}}ed—*bv-—the
diatti¢t7——the~~prevniiing——parey—-is—~entih}ed-to~:cats-and
attorney-fees-from-the-oppeaing-partys

section 3. Requirement for approval of provisions for
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nonliability for personal injury, death, and property
damage. Because sections 1 and 2 1limit the duty and
liability of irrigation districts, a two-thirds vote of each
house of the 1legislature is required for enactment of
sections 1 and 2. If sections 1 and ? are met approved, BUT
NOT by the required vote, they are-voitd-and-seetion-3-is

valid: SHALL READ AS FQLLOWS:

SECTION 1. IRRIGATION DITCHES -— DUTIES RELATING TO

SAFETY. A PRIVATE PERSON OR ENTITY OWNING OR OPERATING

IRRIGATION DITCHES MUST KEEP THE IRRIGATION DITCHES IN GOOD

GENERAL REPAIR AND CONDITION, BUT FOR THE PURPOSE OF

PROTECTING PERSONS AND PROPERTY FROM INJURY OR DAMAGE HAS NO

DUTY TO:

(1) ERECT FENCES;

(2} TNSTALL GRATES OR QTHER PROTECTIVE DEVICES WHERE A

DITCH GOES UNDER A BRIDGE OR OTHER OBJECT; OR

(3) PREVENT ACCESS TO DITCHES BY PERSONS OR ANIMALS.

SECTION 2., TRRIGATION DITCHES -- NONLIABILITIES. A

PRIVATE PERSON OR_ENTITY OWNING OR OPERATING IRRIGATION

DITCHES IS NOT LIABLE FOR:

{1) PERSONAL INJURY OR PROPERTY DBMAGE RESULTING FROM

FLOODWATERS CAUSED BY RAINFALL OR OTHER WEATHER CONDITIONS

OR ACTS OF NATURE;

(2) PERSONAL INJURY OR PROPERTY DAMAGE OCCURRING ON

ANOTHER'S LAND AND CAUSED BY WATER SEEPAGE THAT EXISTED OR

-3- HB 284
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BEGAN BEFORE THE INJURED PERSON FIRST ARRIVED ON OR OBTAINED

AN TINTEREST IN THE LAND OR BEFORE THE DAMAGED PROPERTY WAS

FIRST PLACED ON THE LAND, IF THE SEEPAGE DOES NOT CARRY

TOXIC CHEMICALS ONTQ THE LAND:

(3) INJURY TO_ A PERSON OR_PROPERTY WHILE, WITHOUT

AUTHORIZATION OF THE PRIVATE PERSON OR ENTITY, THE PERSON OR

PROPERTY IS5 ON LAND OR WATER CONTROLLED BY THE PRIVATE

PERSON OR ENTITY, UNLESS THE PRIVATE PERSON OR ENTITY

ENGAGED IN WILLFUL OR WANTON MISCONDUCT; OR

{4) DEATH FROM A DROWNING, UNLESS THE PRIVATE PERSON

OR ENTITY WAS GROSSLY NEGLIGENT OR ENGAGED IN WILLFUL OR

WANTON MISCCNDUCT.

Section 4. Applicability. This act applies only to
claims filed after the effective date of this act.

-End-
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HOUSE BILL NQ. 286
INTRODUCED BY SPAETH, LYBECK, TVEIT, MEYERS, COBB,
SWYSGOOD, SALES, KELLER, BENGTSON, HAYNE, GILBERT,

POFF, ROEHNKE, SCHYE, COMPTON

A BILL FOR AN ACT ENTITLED: "AN ACT REGULATING THE DUTIES
AND LIABILITIES OF IRRIGATION DISTRICTS AND PRIVATE PERSONS
OR ENTITIES OWNING OR OPERATING IRRIGATION DITCHES IN REGARD
TO PERSONAL INJURY AND PROPERTY DAMAGE; AKD PROVIDING AN

APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA:
Section 1, irrigation ditches -- duties relating to
gafety. An irrigation district or private persorn or entity
owning or operating irrigation ditches must keep irrigation
ditches in good general repair and condition, but FOR THE

PURPOSE OF PROTECTING PERSONS AND PROFERTY FROM INJURY OR

DAMAGE has no duty to:

(1) erect fences;

(2) 1install grates or other protective devices where a
ditch goes underground-or UNDERGROUND OR under a bridge or
other object: or

(3} prevent access to ditches by persons or animals.

Section 2. Irrigation ditches -- nonliabilities. An

irrigation district or private person or entity owning or
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operating irrigation ditches is not liable for:

(1) personal injury or property damage resulting from
floodwaters caused by rainfall or other weather conditions
or acts of nature;

(2} personal injury or property damage occurring on
another's 1land and caused by water seepage that existed or
began before the injured person first arrived on or abtained
an interest in the land or befcre the damaged property was

first placed on the land, IF THE SEEPAGE DOES NOT CARRY

TOXIC CHEMICALS ONTQ THE LAND;

(3) injury to a2 person or property while, without

authorization of the district OR PRIVATE PERSON OR ENTITY,

the perscn or property is on land or water controlled by the

district OR_PRIVATE PERSON OR ENTITY, UNLESS THE IRRIGATION

DISTRICT OR PRIVATE PERSON OR ENTITY ENGAGED IN WILLFUIL OR

WANTON MISCONDUCT; or

{4) death from a drowning, UNLESS THE IRRICATION

DISTRICT OR _PRIVATE PERSON OR ENTITY WAS GROSSLY NEGLIGENT

OR _FENGAGED IN WILLFUL OR WANTON MISCONDUCT.

Section-3:-—-Atterney-fees-in-action-against--trrigation
district:—-—in—-an*action~against-an—irrigaeion-districb—fer
persenai-injury-er-property-damage-arising--from—-irrigation
district-—-operations—-or--on-tand-er-water-contrmited-by-the
districty-the-prevatiing-party--is--entitied--to—-sasta--and

atcorney-fees-from-the--sppestng-party-

-2- HB 286
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Section 3. Regquirement for approval of provisions for
nonliability for personal injury, death, and property
damage. Because sections 1 and 2 1limit the duty and
liability of irrigation districts, a two-thirds vote of each
house of the legislature is required Ffor enactment of
sections 1 and 2. If sections 1 and 2 are net approved, BUT
NOT by the required vote, they are-void--and--seetimn--3--ias

vatid: SHALL READ AS FOLLOWS:

SECTION 1. IRRIGATION DITCHES -+- DUTIES RELATING TO

SAFETY, A PRIVATE PERSON OR ENTITY QOWNING OR_OPERATING

IRRIGATION DITCHES MUST KEEP THE TRRIGATION DITCHES IN GOOD

GENERAL REPAIR AND CONDITION, BUT FOR THE PURPOSE OF

PROTECTING PERSONS AND PROPERTY FROM INJURY OR DAMAGE HAS NO

DUTY TO:

(1) ERECT FENCES;

{2) INSTALL GRATES OR OTHER PROTECTIVE DEVICES WHERE A

DITCH GOES UNDERGROUND OR UNDER A BRIDGE OR OTHER OBJECT; OR

{(3) PREVENT ACCESS TO DITCHES BY PERSONS OR ANIMALS.

SECTION 2. IRRIGATION DITCHES -- NONLIABILITIES. A

PRIVATE PERSON OR ENTITY OWNING OR OPERATING IRRIGATION

DITCHES IS NOT LIABLE FOR:

(l) PERSONAL INJURY OR PROPERTY DAMAGE RESULTING FROM

FLOODWATERS CAUSED BY RAINFALL OR OTHER WEATHER CONDITIONS

OR ACTS OF NATURE;

(2) PERSONAL INJURY OR PROPERTY DAMAGE OCCURRING ON
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ANOTHER'S LAND AND CAUSED BY WATER SEEPAGE THAT EXISTED OR

BEGAN BEFORE THE INJURED PERSON FIRST ARRIVED ON OR OBTAINED

AN INTEREST IN THE LAND OR BEFORE THE DAMAGED PROPERTY WAS

FIRST PLACED ON THE LAND, IF THE SEEPAGE DOES NOT CARRY

TOXIC CHEMICALS ONTO THE LAND;

(3) INJURY TO A PERSON OR PROPERTY WHILE, WITHOUT

AUTHORIZATION OF THE PRIVATE PERSON OR ENTITY, THE PERSON OR

PROPERTY IS ON LAND OR WATER CONTROLLED BY THE PRIVATE

PERSON QR ENTITY, UNLESS THE PRIVATE PERSON OR ENTITY

ENGAGED IN WILLFOUL OR WANTON MISCONDUCT; OR

(4) DEATH FROM A DROWNING, UNLESS THE PRIVATE PERSON

OR BENTITY WAS GROSSLY NEGLIGENT OR ENGAGED IN WILLFUL OR

WANTON MISCONDUCT.

Section 4, Applicability. This act applies only to
claims Filed after the effective date of this act.

~-End-
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STANDING COMMITTEE REPORT
SENATE

.................. March 27 487
. MR. PRESIDENT

We, your committee on SENATE JUDICIARY

having had under consideration HOUSE BILL No 286

Third reading copy ( blue )

color

Personal injury and property damage liability of irrigation districts.
Spaeth (Lybeck)

Respectiully report as follows: That HOUSE BILL 286

Bxam
be amended as follows:

1. Page 1, line 21.

Following: ''goes"
. Insert: "underground or"

2, Page 3, line 16
Following: ''GOES"

Insert: "underground or™

%1
REOCXEX CREEX AND AS AMENDED - / 4 ' '[T 1
L
. BE CONCURRED IN / /{////// g j

Senator Wazurek,//’ Charman.



