BY

JANUARY 19,

FEBRUARY 5,

FEBRUARY 6,
FEBRUARY 7,
FEBRUARY 9,

FEBRUARY 11,

FEBRUARY 12,

HOUSE BILL NO. 283
INTRODUCED BY DARKO, J. BROWN

REQUEST OF THE CHILD SUPPORT ADVISORY COUNCIL

IN THE HOUSE

1987 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.
1987 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
1587 PRINTING REPORT.
1987 SECOND READING, DO PASS AS AMENDED.
1987 ENGROSSING REPORT.

1987 THIRD READING, PASSED.
AYES, 95; NOES, 1.

TRANSMITTED TO SENATE.
IN THE SENATE

1987 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY,

MARCH 23, 1987 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REFORT
ADQPTED.

MARCH 28, 1987 SECOND READING, CONCURRED IN.

MARCH 30, 1987 THIRD READING, CONCURRED IN.

AYES, 50; NOES, 0.
RETURNED TO HOUSE WITH AMENDMENTS.

IN THE HOUSE

APRIL 7, 1987 RECEIVED FROM SENATE,

SECOND READING, AMENDMENTS
CONCURRED IN.



APRIL 8, 1987 THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TC ENROLLING.
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pY REQUEST OF THE CHILD SUPPORT ADVISORY COUNCIL

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE A WRITTEN
AGREEMENT OR COURT ORDER FOR A CUSTODIAL PARENT TQO MOVE A
CHILD'S RESIDENCE OQUTSIDE THE STATE; TO MAKE A CUSTQODIAL
PARENT'S ATTEMPTS TO PREVENT CONTACT OR VISITATION BETWEEN
THE CHILD AND THE NONCUSTODIAL PARENT A BASIS FOR
MODIFICATION ©OF THE CUSTODY DECREE; AND AMENDING SECTIONS

40-4-217 AND 40-4-219, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 40-4-217, MCA, is amended to read:
"40-4-217, Visitation. {1) A parent not granted

custody of the child is entitled to reasonable visitation

rights wunless the court finds, after a hearing, that
visitation would endanger sericusly the <child's physical,
mental, moral, or emoticnal health.

(2) In a proceeding for dissoluticn of marriage or
legal separation, the court may, upon the petition of a
grandparent, grant reasonable visitation rights to the
grandparent of the child if the court finds, afrer a
hearing, that the visitation would be in the best interest

of the child.
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(3) The court may modify an order granting or denying
visitation rights whenever modification would serve the best
interest of the child; but the court shall not restrict a
parent's wvisitation «rcights wunless it £finds that the
visitation would endanger seriously the child's physical,
mental, moral, or emotional health.

(4) So long as a noncustodial parent who has been

granted wvisitation rights by the court or by a custody

agreement remains a resident of this state, a custodial

parent may not change the child's residence to another state

before the noncustodial parent has given written consent or

has been given netice and an opportunity for hearing. The

purpose of the hearing is to allow the noncustodial parent

to seek a modification of his visitation schedule. The court

may modify the prior decree to provide a new visitation

schedule and to apportion transportation costs between the

parents."

Section 2., Section 40-4-219%, MCA, is amended to read:

"40-4-219. Modification. (1) The court may in its
discretion modify a prior custcdy decree if it finds, upon
the basis of facts that have arisen since the prior decree
or that were unknown to the court at the time of entry of
the prior decree, that a change has occurred in the
circumstances of the child or his custodian and that the

modification 1is necessary to serve the best interest of the

Lol INTRODUCED BILL
HB-29%
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child and if it further finds that:

(a) the custodian agrees to the mcocdification;

{b) the child has been integrated into the family of
the petitioner with consent of the custecdian;

{c) the child's present environment endangers
seriously his physical, mental, moral, or emotional health
and the harm likely to be caused by a change of environment
is outweighed by its advantages to him; er

{(d) the child is 14 years of age or clder and desires
the modifications; or

(e} the custcodian willfully and consistently:

(i) refuses to allow the <child to have any contact

with the noncustodial parent;

(il} attempts to alienate the child from the

noncustodial parent; or

{iii) attempts to frustrate or deny the noncustodial

parent's exercise of visitation rights.

{2) The court shall presume the custodian is not

acting in_the child's best interest if the custodian dces

any of the acts specified in subsection {1)({e).

€2¥(3) Attorney fees and costs shall be assessed
against a party seeking modification if the court finds that
the modification action 1is wvexatious and constitutes
harassment.

+331(4) A custody decree may be modified upon the death

-3-

of the custodial parent pursuant to 40-4-221."

—-End-

LC 00B4/01
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APPROVED BY COMMITTEE
ON JUDICTARY

HOUSE BILL NO. 2B3 1 (3) The court may modify an order granting or denying
INTRODUCEC BY DARKO, J. BROWN 2 vigitation rights whenever modification would serve the best
BY REQUEST OF THE CHILD SUPPORT ADVISORY COUNCIL 3 interest of the child; but the court shall not restrict a
4 parent's wvisitation rights wunless it finds that the
A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE A WRITTEN 5 vigitation would endanger seriously the child’'s physical,
AGREEMENT OR COURT ORDER FOR A CUSTODIAL PARENT TO MOVE A ] mental, moral, or emotional health.
CHILD'S RESIDENCE OUTSIDE THE STATE; TO MAKE A CUSTODIAL 7 {4) So long as a_ noncustodial parent who has been
PARENT'S ATTEMPTS TO PREVENT CONTACT OR VISITATION BETWEEN 8 granted visitation rights by the court or by a custody
THE CHILD AND THE NONCUSTODIAL PARENT A BASIS FOR 9 agreement remains a resident of this state, a RESIDENT
MODIFICATION OF THE CUOSTODY DECREE; AND AMENDING SECTIONS 10 custodial parent may SHALL not change the child's residence
40-4-217 AND 40-4-219, MCA." 11 to another state befsre UNLESS the noncustodial parent has
12 given written consent or has--been--given--notice-amd-an
BE TT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 13 epportunity-for UPON ORDER OF THE COURT AFTER NOTICE TO THE
Ssection 1. Section 40-4-217, MCA, is amended to read: 14 NONCUSTODIAL PARENT AND A hearing. The purpose o©of the
*40-4-217. Visitation. (1) A parent not granted 15 hearing is to allow the noncustodial parent to seek a
custody of the child is entitled to reasonable wvisitation 16 modification of his visitation schedule. The court may
rights unless the court finds, after a hearing, that 17 modify the prior decree to provide a new visitation schedule
visitation would endanger seriously the child's physical, i8 and to apportion transportation costs between the parents."
mental, moral, or emoticnal health. 19 Section 2. Section 4044—219. MCA, is amended to read:
(2} In a proceeding for dissclution of marriage or 20 "40-4-219. Modification. (1) The court may in its
legal separation, the court may, upon the petition of a 21 discretion modify a prior custody decree if it finds, upon
grandparent, grant reasonable visitation rights to the 22 the basis of facts that have arisen since the prior decree
grandparent of the c¢hild if the court finds, after a 23 or that were unknown to the court at the time of entry of
hearing, that the visitation would be in the best interest 24 the prior decree, that a change bhas occurred in the
of the child. 25 circumstances of the child or his custodian and that the
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modifica?ion is necessary to serve the best'interest of the
child and if it further finds that:

(a) the custcdian agrees to the modification;

{b) the child bas been integrated into the Family of
the petitioner with consent of the custodian;

{c) the child's present environment endangers
seriously his physical, mental, meral, or emotional health
and the harm likely to be caused by a change of environment
is outweighed by its advantages to him; er

{(d} the child is 14 years of age or oclder and desires
the medifications; or

{e) the custodian willfully and congistently:

(i) refuses to allow the child to have any contact

with the noncustoedial parent; OR

fii}-attempts---to---atienate~~—the---echiid---EFrom--the

noneustodiat-parents-or

t¥+Ey(II) attempts to frustrate or deny the

noncustodial parent's exercise of vigitation rights.

{(2) The court shall presume the custodian is neot

acting in the child's best interest if the cusgtodian dces

any of the acts specified in subsection (l})(e).

+23{3) Attorney fees and costs shall be assessed
against a party seeking modification if the court finds that
the modification action is wvexatious and constitutes

harassment.

-3- HB 281
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+3%4(4) A custody decree may be modified upon the death

of the custodial parent pursuant to 40-4-221."

-End-

-4-

HB 283
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HOUSE BILL NO. 283
INTRODUCED BY DARKO, J. BROWN

BY REQUEST OF THE CHILD SUPPORT ADVISORY COUNCIL

A BILL POR AN ACT ENTITLED: “AN ACT TO REQUIRE A WRITTEN
AGREEMENT OR COURT ORDER FOR A CUSTODIAL PARENT TO MOVE A
CHILD'S RESIDENCE OUTSIDE THE STATE; TO MAKE A CUSTODIAL
PARENT'S ATTEMPTS TO PREVENT CONTACT OR VISITATION BETWEEN
THE CHILD AND THE NONCUSTODIAL PARENT A BASIS FOR
MODIFICATION OF THE CUSTODY DECREE; AND AMENDING SECTIONS

40-4-217 AND 40-4-219, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 40-4-217, MCA, is amended tc read:
“40~4-217. Visitation. (1) A parent not granted

custody of the child is entitled to reasonable visitation

rights unless the court £finds, after a hearing, that
visitation would endanger seriously the child's physical,
mental, moral, or emotional health.

(2) In a proceeding for dissolupion of marriage or
legal separation, the court may, upon the petition of a
grandparent, grant reasonable visitation rights to the
grandparent of the <child if the court finds, after a

hearing, that the visitation would be in the best interest
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(3) The court may modify an order granting or denying
visitation rights whenever modification would serve the best
interest of the <child; but the court shall not restrict a
parent's visitation rights wunless it finds that the
visitation would endanger seriously the child's physicai,
mental, moral, or emotional health.

{4) 50 lcng as a noncustodial parent who has been

granted visitation rights by the court or by a custody

agreement remains a resident of this state, a RESIDENT

custodial parent may SHALL not change the child's residence

to another state before UNLESS the noncustodial parent has

given written consent or has--been--given--notice—and-an

eppertunity—£for BPON THE CHANGE IS5 ALLOWED BY AN ORDER OF

THE COURT AFTER NOTICE TO THE NONCUSTODIAL PARENT AND A

hearing. The purpose of the hearing is to allow the

noncustodial parent to seek a modification of his visitation

schedule. The court may modify the prior decree to provide a

new visitation schedule and to apportion transportation

costa between the parents.”

Section 2. Section 40-4-219, MCA, is amended to read:
"40-4-219. Modification. (1) The court may in its
discretion modify a prior custody decree if it finds, upon
the basis of facts that have arisen since the prior decree
or that were unknown to the court at the time of entry of

the prior decree, that a change has occurred in the

-2- HE 283
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circumstances of the child or his custodian and that the
modification is necessary to serve the best interest of the
child and if it further finds that:

(a) the custodian agrees to the modification;

(b} the child has been integrated intc the family of
the petitiocner with consent of the custodian;

(c} the child's present enVironment endangers
seriously hig physical, mental, moral, or emotional health
and the harm likely to be caused by a change of environment
is outweighed by its advantages to him; eor

{@) the child is 14 years of age or older and desires
the modifications; or

(e) the custodian willfully and consistently:

(i) refuses to allow the child to have any contact

with the noncustodial parent; OR

tity-attempts-—-to---atienate---the--—chiid---from——-the

noncustadiai-parents-or

$+3423(II) attempts to frustrate or deny the

noncustodial parent's exercise of visitation rights,

{2) The court shall presyme the custodian is not

acting in the child's best interest if the custodian does

any of the acts specified in subsection (l}{e}.

+2¥(3) Attorney fees and costs shall be assessed
against a party seeking modification if the court finds that

the modification action 1is vexatious and constitutes

-3- HB 283
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harassment.

HB 0283/03

£3¥(4) A custody decree may be modified upon the death

of the custodial parent pursuant to 40-4-221."

~-End-

- -

HB 283
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HOUSE BILL NO. 283
INTRCDUCED BY DARKO, J. BROWN

BY REQUEST OF THE CHILD SUPPORT ADVISORY COUNCIL

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE A WRITTEN

ASREEMEN?--6R-E6URT-ORDER-POR NOTICE IN CERTAIN CASES WHEN A

CUSTODIAL PARENT $6-MEGVE MOVES A CHILD'S RESIDENCE ©OHPSiBB

FROM THE STATE; TO MAKE CHANGE OF A CHILD'S RESIDENCE TO

ANOTHER STATE AND A CUSTODIAL PARENT'S ATTEMPTS TO PREVENT

CONTACT OR VISITATION BETWEEN THE CHILD AND THE NONCUSTODIAL
PARENT A BASIS FOR MODIFICATION OF THE CUSTODY DECREE; AND

AMENDING SECTIONS 40-4-217 AND 40-4-219, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 40-4-217, MCA, is amended to read:
“40-4-217. Visitation. {1) A parent not granted

custody of the child is entitled to reascnable visitation

rights wunless the court £finds, after a hearing, that
visitation would endanger seriously the child's physical,
mental, moral, or emotional health.

(2) In a proceeding for dissclution of marriage or
legal separation, the court may, upon the petition of a
grandparent, grant reasonable visitation rights to the
grandparent of the «c¢hild if the court finds, after a

hearing, that the visitation would be in the best interest

»Aé}-ﬁana Legistat.ve Council
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of the child.

{3} The court may modify an order granting or denying
visitation rights whenever modification would serve the best
interest of the c¢hild; but the court ghall not restrict a
parent's visitation rights unless it finds that the
visitation would endanger seriously the child's physical,
mental, moral, or emotional health.

{4) So long as a noncustodial parent who has been

granted visitation rights by-the-court UNDER A DECREE or by

a custody agreement remaing a resident of this state, a

RESIDENT custodial parent may SHALL not--change, BEFORE

CHANGING the child's residence to another state AND before

UNLESS the noncustodial parent has given written consent er,

has-been-given-notice-and-an-opportunity—£for HPEN PHE-EHANGE

$5--ABBBWED--B¥--AN--ORPER——OFP--PHB-EOHRT-AFFER GIVE WRITTEN

NOTICE TO THE NONCUSTODIAL PARENT ANB--A hearingz, AS

PROVIDED IN SUBSECTION (5).

(5) THE WRITTEN NOTICE REQUIRED BY SUBSECTION (4) MUST

BE SERVED PERSONALLY OR GIVEN BY CERTIFIED MAIL NOT LESS

THAN 30 DAYS BEFORE THE PROPOSED CHANGE IN RESIDENCE. PROOF

OF SERVICE MUST BE FILED WITH THE COURT THAT ISSUED THE

CUSTODY ORDER. The purpose of the hearing NOTICE is to allow

the noncustodial parent to seek a modification of his

visitation schedule. %he-ceurt-may-modify—the-prior-deeree

to-provide--a--new--vigsitation--schednte--and--to--appertion

-2- HB 283
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transpasrtation-costs-between—-the-parentssy”

Section 2. Section 40-4-219, MCA, is amended to read:

"40-4-219. Modification. (1) The court may in |its
discretion modify a prior custody decree if it finds, upon
the basis of facts that have arisen since the prior decree
or that were wunknown to the court at the time of entry of
the prior decree, ‘that a change has occurred in the
circumstances of the ¢hild or his custodian and that the
modification is necessary to serve the best interest of the
child and if it further finds that:

{a} the custodian agrees to the modification;

(b) the child has been integrated into the family of
the petitioner with consent of the custodian:

[c) the child's present environment endangers
seriously his physical, mental, moral, or emotional health
and the harm likely to be caused by a change of environment
is outweighed by its advantages to him; or

{d) the <child is 14 years of age or older and desires
the modification=; eor

{e) the custodian willfully and consistently:

{i} refuses to allow the child to have any contact

with the noncustodial parent; OR

fii)-artempta-—-te---atienate-—-the-——chiltd---Ffrom-—the

noncustodiai-parents-or

t++t3(I[I) attempts to frustrate or deny the

-3- HB 283
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noncustodial parent's exercise of visitation rights; OR

{F) THE CUSTODIAL PARENT HAS CHANGED OR INTENDS TOQ

CHANGE THE CHILD'S RESIDENCE TO ANOTHER STATE.

(2) The court shall’ presume the custodian is not

acting in_ the child's best interest if the custodian dces

any of the acts specified in subsection {l){e).

(3) THE COURT MAY MODIFY THE PRIOR DECREE BASED ON

SUBSECTION (l)(F} TO PROVIDE A NEW VISITATION SCHEDULE AND

TO APPORTION TRANSPORTATION COSTS BETWEEN THE PARENTS.

t2¥£3)(d4) Attorney fees and costs shall be assessed
against a party seeking modification if the court finds that
the modification action is vexatlious and constitutes
harassment .

t33t43(5) A custody decree may be modified upon the
death of the custodial parent pursuant to 40-4-221."

-End-

-4~ HB 283



STANDING COMMITTEE REPORT

MR. PRESIDENT

We, your committee on ... SENATE JURTCIA,

having had under consideratian

.. _Thirxd  reading copy { blue _

color

Visitation change custodian moves; obstruct visitation basis custody change.

Darko (Mazurkk)

Respectiuliy report as follows: That. ...

Senator”Mazurek
1

SENATE JUDICIARY

HB 283
Page 2

' 5. Page 2, line 7.
Strike: "been"

6. pPage 2, line 8.
Following: line 7
Strike: "granted"
Faollowing: Iirlgﬁts'
Strike: "by the court”
Insert: "under a decree™
Following: "or™

Strike: "by"

7. Page 2, line 10,
Following: "SHALL"

Strike: "not change"
Insert: ", before changing”

e HOUSE. BILL. ... No...2B3 .

B. Page 2, line 11,
Following: “state"
Insert: "and"
1. Title, line 5. :
Following-'“REQUIRE" 9. Page 2, line 12.
Strike: 'A“ Following: "consent”
- Strike: "or"
. MW
2.  Title, line 6. ) Insert: ",
Following: line 5 ;
Strike: "AGREEMENT OR COURT ORDER FOR" ;gil P?ge_z.’.shnfsofl?‘“d }3
Insert: "NOTICE IN CERTAIN CASES WHEN™ towing: “BPON wne 2 . . .
Following: "PARENT® Strike: remainder of line 13 through "AFTER" on line 14
Strike: "%o MOVE ! Insert: "give written"
. A L]
Insert: "MOVES 11. Page 2, lines 14 and 15.
X . ) Following: "PARENT" on line 14
gélloziﬁé?'"éégiDgﬁCE" Strike: remainder of line 14 through "hearing." on line 15
Strikes: "6UTSIDE“ Insert: ", as provided in subsection (57.
Insert: "FROM™ (5} The written notice required by subsection (4} must
Following- “MARE" be served persanally or given by certified mail not less than 30
: days bhafore the proposed change in residence Proof of service
: " NGE ILD'S RESIDENCE TO ANCTHER ST D" - . . .
Insert: "CHA OF A CH 8 STATE AN must be filed with the court that issued the custody order."
4. Title, line 9. . . -
1 12, Page 2, line 13.
- L] n ’
§°1¥;WTHQA" PARENT Following: "of the"
trike: Strike: "hearing”
Insert: "notice"
CONTLINUED
ODXRNER W\
YOOI CONTINUED ) . e
W». - ST | o
~ / / ( - - .
/ ‘/ / - J A - ///{’ S

Charman .4 /
S

( enatar Magzurek
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HB 283 March 23 .
Page 3 e

13, Page 2, lines 17 through 19.

Following: "schedule.” on line 17

Strike: remainder of line 17 through line 19

14, Page 3, line 12,
Strike: “or"

15. Page 3, line 19,
Following: “"rights”
Insert: "; or
{f) the custodial parent has changed or intends to
change the child's residence to another state”

16, Page 3, line 213,

Following: line 22

Insert: "(3) The court may modify the prior decree based on
subsection (1) (f) to provide a new visitation schedule and to
apportion transportation costs between the parents.”
Renumber: subsequent subsections

70803 /C:JEANNE\WP: 3]
Amendments, HB 283

AND AS AMENDED

“V%, BE CONCURRED IN




