
HOUSE BILL NO. 256 

INTRODUCED BY PISTORIA, PECK, O'CONNELL, J. BROWN, 
DEVLIN, KOEHNKE, MCCORMICK, MILLER, BACHINI, 
PAVLOVICH, HARP, BRANDEWIE, WINSLOW, SWIFT, 

MERCER, SWITZER 

IN 

JANUARY 17, 1987 

FEBRUARY 14, 1987 

FEBRUARY 16, 1987 

FEBRUARY 17, 1987 

FEBRUARY 18, 1987 

IN 

FEBRUARY 19, 1987 

MARCH 14, 1987 

MARCH 18, 1987 

MARCH 20, 1987 

THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 80; NOES, 8. 

TRANSMITTED TO SENATE. 

THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 47; NOES, 2. 

RETURNED TO HOUSE WITH AMENDMENTS. 



IN THE HOUSE 

MARCH 25, 1987 RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

MARCH 26, 1987 ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

APRIL 16, 1987 CONFERENCE COMMITTEE REPORTED. 

APRIL 20, 1987 SECOND READING, CONFERENCE COMMITTEE 
REPORT REJECTED. 

ON MOTION, CONFERENCE COMMITTEE 
DISSOLVED. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

APRIL 21, 1987 CONFERENCE COMMITTEE 
REPORT ADOPTED. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

APRIL 23, 1987 FREE CONFERENCE COMMITTEE REPORTED. 

IN THE SENATE 

APRIL 23, 1987 FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 



APRIL 23, 1987 

IN THE HOUSE 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

SENT TO ENROLLING. 
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INTRODUCED in~£!i;::;fb_ • ~ 
~~FOR. AN~T ENTlijLED:• . "f>.N ()~T .· III'jC RE .. AS.IN CERTA}N :/:..,__ 

F- 1_~--t:'-....._----~ ;4-,, "/t ~~ 
FILIN 1FfES . 'IN CIVIL CASES; CREATING ,N.E~ FIL NG ~'EES; 
REQUIRING THE FEE INCREASES AND NEW FEES TO BE USED TO FUND 

DISTRICT COURT OPERATIONS; AND AMENDING SECTIONS 19-5-404 

AND 25-1-201, M.CA. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-1-201, MCA, is amended to read: 

"25-1-201. (Temporary) Fees of clerk of district 

court. (1) The clerk of the district court shall collect the 

following fees: 

(a) at the commencement of each action or proceeding, 

from the plaintiff or petitioner, ~rs $75; for filing a 

complaint in intervention, from the intervenor, ~rs il2i and 

for filing a petition for dissolution of marriage, an 

additional fee of $30; 

(b) from each defendant or respondent, on his 

appearance, $}5 ~; 

(c) on the entry of judgment, from the prevailing 

pdrty, Sl,S $30; 

(d) for preparing copies of papers on file in his 

office, 25 cents per page; 
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(e) for each certificate, with seal, 50 cents; 

{f) for oath and jurat, with seal, 50 cents; 

(g) for administering oath, 25 cents: 

(h) for taking depositions, per folio, 20 cents; 

(i) for filing and docketing a transcript of judgment 

or abstract of judgment from all other courts, $5; 

( j) for issuing an execution or order of sale on a 

foreclosure of a lien, $2; 

(k) for transmission of records or files or transfer 

of a case to another court, $5: 

( 1) for filing and entering papers received by 

transfer from other courts, ~10; 

(m) for issuing a marriage license, $30; 

{n) on the filing of an application for informal, 

formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardian or conservator, from the applicant 

or petitioner, $35, which includes the fee for filing a will 

for probate; 

(o) on the filing of the items required in 72-4-303 by 

a domiciliary foreign personal representative of the estate 

of a nonresident decedent, $35; 

{p) for filing a declaration of marriage without 

solemni~ation, $307~ 

(q) for filing a motion f?r substitution of a judge, 

-2- INTRODUCED BILL 
++6-~ s~ 
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$100; 

_{.!_1_ __ ~-~-~ ____ !_ili!!__g_ _____ one or -~~~---~-£5?:ss-:.·cla_jms_ or 

counterclaims in an action, $75; 

(::;) for filing a motion f~_£_changP--2.l~~nue_!__U_90._ 

(2} Except as provided in sub~ections (3) Bnd-t4t 

through (6), 32% of all fees collected by the clerk of the 

district court must be deposited in and credited to lhe 

general fund of the county. The remaining portion of the 

fees must be remitted to the state to be deposited as 

provided in 19-5-404. 

(3) In the case of a fee collected for issuing a 

marriage license or filing a declaration of marriage without 

solemnization, $14 must be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 

to the county general fund, and $9.60 must be remitted to 

the state to be deposited a~ provided in 19-5-404. 

(4) Of the additional fee for filing a petition for 

dissolution of marriage, $25 must be deposited in the state 

general fund and $5 must be deposited in the children's 

trust fund account established by 41-3-702. 

(5) (a) Before the percentages cont?ined in subsection 

(2) are applied and the fees deposited in the county general 

fund or remitted to the state, ~~e clerk of the distri~t 

court shall deduct from the tol!_9 ·-~-f~es the amounts 

indicated: 

-3-
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l!L_~~~~---S'_QI!_~~-~(":~~~!~t_-~.[-~<1:.C:.h act i_~0 ___ ?_r __ .e._~o~~-~,d i !19_ 

and ~_Q!:__f_~_!-~-~~_£_~~~ i n_Ur~ i n t e ~-eE~- ~~-~n~~"--- p -~-~y i d~_:=! l n 

~~~~H·ct _L~_ l~} (_a)_, ___ $'.JS-_1 ~ 

4 !__i u ___ f_r:_g_l!!__ -- e_a_<;h dcfenddnt ?.! __ £_~~£>.~.'2.~~~-~~--- Q_:} hi. s 

0 ~_[l£;::~__9_12_~~~- as ___ P!S?~~ed -~-_r~--~~-l_p~~E!J?.!:'. Jl).[b), $_3 _ _Q; __ ~ _ _I]_~ 

6 i_i i 1_1____9.~--~~~·--~~~ t._ r '.i -~-~~-·j ~9_9~~-z::t_t ___ ~ . _ ~-~--- _r·_r::_~v -~ C!l?~9: _ in 

7 subsection_(_l_Uc~ •. _ji:!Q_,_ 

8 ill _ __Tj]_~'- __ -~ l5! _r ~__2_f_ __!:~ _ _£ls t r J:E_t__\:o u !_~ s !:J _a.~ _1 _ __ q e_£~-~- -~ --~-€. 

9 mo~y__g_~,9_uc t ed __ ~~_§ubse_~-~- i ()!1 __ L lli.C! )_~i_r:__ _ __!:_1~-~- ~o~~.!.Y __ _g_~_!t~-~~_!_ 

10 f u fl ~ _ _is:.£_ ___ ji_ ~ ~ i. c t co u r t__92_~ :r:.~-~ _ion -~~--!_!_1 e S.:? ___ !:__!:_1~_'=.9U n !.X_~-~~ 

ll di ~_!~_<:! . ....£~U c t f l!_f!_~i ~- -~_!!l_e ____ £Q.~I]_t_y __ ~~---~--- __ ?i ~t z::_i_r~ court 

12 ! u nd _!__t_!:!__~~-~ 1-~~~-~-~-~~~~-i__!-~!_!.!___,!:._!}_~!~nd!. 

13 _(_~1 __ _!-'_!!~~k of_dis_tri~t __ <;?_~£-~-~~a_!~~epo_sit ~-~--~~~-~ 

14 f_o_£__ _ ___!_~2_i_~~--- mct_~?_!! ____ f~_£--~-~~~__!__~.!~?.f! ___ .. 0_f__ __ ?_J·-!.c!.'le, a 

15 ~_oss-c la i~__9E_~ou_n__!:_~-~~_l-__ 9-__ ~m _ _, __ O,~~._I_!!.S>t io~_!_£_r -~)1ang~--~:. ~P.nu~ 

16 ~--__p r ~-~ -~ed i _ _E!_~~ b sect i o ~- _j_l-_ 2 ~ q_l_ ____ _!_!!EE~l:!__LUl!!._L __ _ j. _r:!__t h ~ 

17 ~-1"]-~e n~~l __ ~~_0_Si __ f_~.;:__d_!_~ t r i c t CC'JU r ~ r d_~ i _t?._Q_S_ u 0_~ ~_::;_::>_ the 

18 county has a distric~ court _fund. If the county h~s a 

19 dist_~ict court fund, the fees must be deposited in that 

20 fund. 

21 25-1-201. (Effective January 1, 1990} Fees of clerk of 

22 district court. (1} The clerk of the district court shall 

23 collect the following fees: 

24 (a) at the commencement of each action or proceedirHJ, 

25 from the plaintiff or petitioner, $r5 $75; fo~ filing a 

-4-
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complaint. in intervention, from the intervenor, $i!'5 $75; and 

for filing a petition for dissolution of marriage, an 

additional fee of $25; 

(b) from each defendant or respondent, on his 

appearance, $~5 f!2; 

(c) on the entry of judgment, from the prevailing 

party, ~·e $30; 

(d) fo4 preparing copies 

office, 25 cents per page; 

of papers on file in his 

(e) for each certificate, with seal, 50 cents; 

(f) for oath and jurat, with seal, 50 cents; 

{g) for administering oath, 25 cents; 

(h) for taking depositions, per folio, 20 cents; 

(i) for filing and docketing a transcript of judgment 

or abstract of judgment from all other courts, $5; 

(j) for issu1ng an execution or order of sale on a 

foreclosure of a lien, $2; 

(k) for transmission of records or files or transfer 

of a case to another court, $5; 

(11 for filing and entering papers received by 

transfer from other courts, $10; 

(m) for issuing a marriage license, $30; 

(n) on the filing of an application for informal, 

formal, or supervised probate or for the appo1ntment of a 

personal representative or the filing of a petition fur the 

-5-
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appointment of a guardian or conservator, from the applicant 

or petitioner, $35, which includes the fee for filing a will 

for probate; 

(O) on the filing of the items required in 72-4-303 by 

a domiciliary foreign personal representative of the estate 

of a nonresident decedent, $35; 

(p) for filing a declaration of marriage without 

solemnization, 

(ql for 

$100; 

$30.,-.i_ 

fili~~g_ 

(r) for f_~ling 

counterclaims, $75: 

a motion for substitu_!:ion of a judge, 

one or more cross-claims or 

~for filing a motion for ~hange of venue, $100. 

(2) Except as provided in stlbseet~en subsections (3) 

through _t_6J__, 32% of all fees collected by the clerk of the 

district court must be deposited in and credited to the 

general fund of the county. The remaining portion of the 

fees must be remitted to the state to be deposited as 

provided in 19-5-404. 

(3) In the case of a fee collected for issuing a 

marriage license or tiling a declaration of marriage without 

solemnization, $14 must be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 

to the cou11ty general fund, and $9.60 must be remitted to 

the state to be deposited as provided in 19-5-404. 

-6-
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14) The additional fee for filing a petition for 

dissolution of marriage must be deposited in the slate 

general fund. 

~-~·)__Before the____£_~£~ntages c~_-:_1L~~~-~--~2~!?s~~l_i_~~~ 

~-~ applied and--~~ fee~- depo~_!___!__~~~~-~~-~<-!~!12!_y___9_P_~_~-~-!~1-

fun~~mitted to the S!=c:t~~~~~--c_le_~!<~_of -~~~~- district 

court shall dec1~_!_~he following _fees~.!}!~---~o~~ts 

indicated: 
~~~~-----

( i) at the commencemen __ t:__Sl!_ each a<:__~~-~---.9__!__~.9:«;eed ing 

and for filing a complaint i~ interventi~n ~s provide~ in 

su~~ection (l)(a}, $50; 

(ii) from _each defendant or res2~ndent, ___ o0_ his 

~~ranee, as provided in subsection (l)(b), ~~0; an~ 

J..lJi..l_ on the en!:..!.Y__ of ju_~gmen~~~ovided in 

su~section (l)(C)r_$20. 

lPJ The clerk of the distr~~t court shal~ deposit the 

money dedu_~ted in subsection ( 5) (a) in the cou~ty general 

fund for di_stri.ct __ (_:curt operations unless the county has a 

19 district court fund. If the c~unty ha_~~_district court 

20 fund, the l!!_~_ey must be deposited i~_h~t fund..:... 

21 (6) The clerk of district co~rt shall deposit the fees 

22 for filing a motion for substitution of a ~ a 

23 cross-claim or counterclaim, ~~<L.!!!otion __ f_~~~of venue 

24 ~.12rovided in subsections (l)_{_q_L__thro_'::l'1!2_(l)(s) in the 

25 county general fund for dist"£ict cour·c. uperations unless the 
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0:'_\l_~~.Y__!l._a_§ --~-~_i..§_!_r_ ~-C~ _ COU! _t _ _i_~-~_1--~ ____ t.h<"' ___ 0~ll~~~y h,,;; a 

d i~~~t _S:S2.!:!..;~ __ .ll:!~si..! ___ ~~:.. ___ !_ee~_ ml:_l_s_~ ___ £5::. _?ef'-~-?..~.!...~d ___ ~_!]_ __ _!_,b_~_t 

;~~1.:.." 

Sectiun 2. Section lJ-5-404, MCA, i~~, arnenrted ·Lo read: 

''19~5-40·1. CO!llributlons by the sta!~. The state of 

p,onlarid. shall contrib1JtF> monthly to the l•ln•} a S'J>Tl equal to 

6% of the saldry ot each membPr. lr1 additiu~. the clerk of 

each district court shall tr ... ln~mj_t 68% uf t:!--.e .C.!":!tn-i.r _ fi:~J_.0_~ 

fees e~i:i:eetecl ~----!'_~q_~-~~-~ under 25-1--201 to '.::he state, 

which shall first deposit in the fund an amount equal to Jl% 

of the sala··i~·s paid to district judges anrt s11preme court 

justices who are covered by the judges' retirement system 

and then deposit the balance in the state general fund. The 

clerk of the supreme court shall pay one~fourth of the fees 

collected under 3~2-403 to the public en1ployees' retirement 

division of the department of administration to be crPdited 

lO the fund. 11 

-End-
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STATR' OF MONTANA - FISCAL NOTE ,, 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB256 , as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act increasing certain filing fees in civil cases, creating new filing fees; requiring the fee increases and 
new fees to be used to fund district court operations. 

ASSUMPTIONS: 
1. Total District Court fees collected for FY ended 6/30/86 were $837,648. 
2. Type of fees collected will remain the same for FY88 and FY89. 
3. Clerk of the district courts sample estimated that the fees to be increased represent approximately 60% of 

the total fees collected. 
4. The fees to be increased are three times the present rate. 
5. The increased fees will be deposited to county funds and will not increase the level of funds transferred 

to the state for retirement benefits. 
6. Change of venue numbers will be the average of the past three years. 
7. Substitution of judges will be 171 per year. 
8. No data is available to determine how much will be generated due to counter claim filings. 

FISCAL IMPACT: FY88 
Current Proposed 

Local Revenue: Law Law 
Current Fees $ 837,648 $1,842,826 
New Fees 0 51 1 600 

TOTAL $ 837,648 $1,894,426 

fbl_j ~~DATE t/-2o/P? 
Office of Budget and Program Planning 

Current 
Difference Law 
$1,005,178 $ 837,648 

51 1 600 0 
$1,056,778 $ 837,648 

FY89 
Proposed 

Law 
$1,842,826 

51,600 
$1,894,426 

Difference 
$1,005,178 

51,600 
$1,056,778 

{L~JJ, fi~ DATE ~1"2,/1 JIJ89 
PAUL PISTORIA, PRIMARY SPONSOR 

Fiscal Note for HB256, as introduced. 

Jla -ast. 
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APPROVED BY COMMITTEE 
ON JUDICIARY 

HOUSE BILL NO. 256 

INTRODUCED BY PISTORIA, PECK, O'CONNELL, J. BROWN, 

DEVLIN, KOEHNKE, MCCORMICK, MILLER, BACHINI, 

PAVLOVICH, HARP, BRANDEWIE, WINSLOW, SWIFT, 

MERCER, SWITZER 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING CERTAIN 

FILING FEES IN CIVIL CASES; CREATING NEW FILING FEES; 

REQUIRING THE FEE INCREASES AND NEW FEES ·ro BE USED TO FUND 

DISTRICT COUR1' OPERATIONS; AND AMENDING SECTIONS 19-5-404 

AND 25-1-201, MCA." 

BE IT ENACTED BY THE LEGISLI\TURE OF THE STATE OF MON1'ANA: 

Section 1. Section 25-1-201, MCA, is amended to read: 

"25-l-201. (Temporary) Fees of clerk of district 

court. (l) The clerk of the district court shall collPct the 

following fees: 

{a) at the commencement of each action or proceeding, 

from the plaintiff or petitioner, $~~ $75; for filing a 

complaint in intervention, from the intervenor, $%5 $72; and 

for filing a petition for dissolution of marriage, an 

additional fee of $30; 

(b) from each defendant or respondent, on his 

appearanc:e, ;1±5 ~-~-; 

(c) on the entry of judgment, from the prevailinq 

~'"' <eg,.m.-e '""'"" 

HB 0256/02 

party, $i6 ~30; 

(d) for preparing copies of papPrs on file in his 

3 office, 25 cents per p~gc; 

4 {e) for each certiticdte, with seal, 50 cents; 

5 (f) for oath and jurat, with seal, 50 cents; 

6 (g) for administering oath, 25 cents; 

7 {h) for taking depositions, per folio, 20 cents; 

8 { i) for filing and docketing a crait~cript of judgment 

or abstract of judgment tram all other courts, $5; 

10 (j) for issuing dO execut1on or order of Sdle on a 

11 foreclosure of a lien, $2; 

12 (k} for transmission of records or tiles or transfer 

11 ot a case to another court, $5; 

14 (1) for filing ar1d entering paper~ received by 

15 transfer from other conrts, $10; 

16 (rn) for issuing d marriage license, $30; 

17 (n) on the filing of an applica~i011 for iitformaJ, 

18 formal, or supervised probate or tor tl1e appointment of d 

19 personal representa~ive or che filing ot a p~tilion for the 

20 appointment of a gudrdian or conserv~tor, from the applicant 

21 or petitioner, $35, which 1ncludes the fee fur filing a will 

22 for t-~robate; 

23 (o) or1 the filing cf lhe itPms reqtlir~d ~n 72-4-103 by 

24 a domiciliary torPigr' perscnal rt"fHt,:3C:Jt.:;:t:lvP uE 1-=.he est..Jtt:' 

"" of a nonresident decedenl, $35; 

-2- HO 25(J 
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(p) for filing a declaration of marriage without 

solernni~ation, $3o~L 

tqt--fo_r-- t: i l i:nq--a-mo:tion- fot"'-:":tt:fb~tittlti(')n-_~f-e~- ittdge-,-

i±BH;: 

f_t;"tl___Q_l_for fi~ing one or more cros~-claims 

counterclaims jn an action, $75~ 

t~t--tor-fil±~g-~-motio~~~or-ehanq~-of-~entle,-$!98. 

or 

(2) Except as provided 1n subsections (J) and-t4t 

!:_!:~~ill.' 32'%: of all fees collected by the clerk of the 

district court must be deposited in and credited to the 

general fund of the county. The remaininq portion of the 

fees must be remitted to the state to be deposited as 

provided in 19-5-404. 

(3) In the case of a fee collected for issuing a 

mdrriage license or filing a declaration of marriage without 

solemnization, $14 mu~t be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 

to the county general fund, and $9.60 must be remitted to 

the state to be deposited as provided in 19-5-404. 

(4) Of the additional fee for filing a petition for 

dissolution of ma~~iage, $25 must be deposited in the state 

gene~al fund and $5 must be deposited in the children's 

trust fund account established by 41-3-702. 

121____1_5!_l __ B~for~~-t;~ntages _ cont_aine_Q_ in subsecl io1~ 

.. L~_l___i!_re ~ied and the fees deposited in th~~O'::!_!~!:.Y___g_~--~-~~ 

-]- HB 256 
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_f_und or ~emitted to the stat.e, th_~_ clerk of the district 

court shall deduc~ ---~rom ~ __ _____!_ollow0.9.____fees the amounts 

indicated: 

Ji) _a_!.:. __ ~~c:_ommer.cement of each ~~tion Q__~oceed~ 

and for f i 1 i ng a -~-g~_pl_a_~~___i~~~_y~0_!~~_______l2_£_0_~tded in 

subsection (l) (a), $50; 

illl _f_~om each defendant or __ ____£_eS_EC?_~dei_:L~. on his 

~arance, as......I2.!:_~i__t?ed ~n __ ~ubsection (l)(b), $30; and 

( ~J)~ __ tt!_~~n~f___j!..!__dgmen_t 

subs~ct ion LU __ ( c! !___~_·,·~ 

as __ ~vided in 

(b) The clerk of the ___ rj~_~tric.:~_~ourt -~hall d~po~i__~ the 

mo~_~y_ded_ucte~ in subsection (S)(a) in the c~_~_!_y_~-~~-~..!:~-~ 

fund for distric~_ court ope_rations unless~e co_l_:!__!!_~y h~~~ 

district court fund. If the -~~_l_!_n~~~- a district court 

fun~the m9~must be deposited in that_f~0d~ 

~L _The c_!_~k ?_f district __ cour_t __ ~~!.!__~posit --~f!_e fees 

~·-·- t i 1~ a--rno~i-on--_~Ot" _ _:--:-~t1b~t~t-~~j_S'n--of-- -a--;ttd:qe-, ~ 

c r~?_?_-claim or coun te rclaim--,---ot"-:-_~rnot!o.n__::_-f_ot"-c;~~-n9_~-of-ventte 

~ovided in ~~_:~~~ti-on~ §!J_!:\SEC:_I'_!_QN L~Jjgj_ t:ht"Ott9h--tl:_tt~_:t_ 

in~~-- .~s>~~eral _ _!und __ fo~---~istr_ict court operations 

unless _!.h_e county has a district court ___ ..i_~l1<!·_ If the county 

~~_district court f~£l_d,_th_~---~-t?.t:::_S~:"t be deposited in 

that fund. 

25-1-201. (Effective January l, 1990) Fees of clerk of 

district court. {1) The clerk of the district court shall 
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collect the following fees: 

(a) at the commencement of each action or proceeding, 

from the plaintiff or petitioner, ?i'S $75; for filing a 

complaint in intervention, from the intervenor, $~5 $75; and 

for filing a petition for dissolution of marriage, an 

additional fee of $25; 

(b) from each defendant or respondent, on nis 

appearance# $~5 ~~~; 

I C) on the entry of judgment, from the prevailing 

party, $Hl !;:3(); 

(d) for preparing copies of papers on file 1.n his 

office, 25 cents per page; 

(e) for each certificate, with seal, 50 cents; 

for oath and jurat, with seal, 50 cents; 

for administering oath, 25 cents; 

(f) 

(g) 

I h) for taking depositions, per folio, 20 cents; 

I i l for filing and docketing a tran:::;cripl of judgment 

or abstract of judgment from dll other courts, $5; 

( j ) for issuing dO execution or order of sale on a 

foreclosure of a lien, $2; 

(k) for t~ansmission of records ur files or transfer 

of a case to dnolher court, $5; 

( 1) for filing and enteri11g papers received by 

transfpr from olh~r courts, $10; 

(m) for issuing a marriage l1cense, $30; 

-5- HB 256 
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1 ( n) on the filing of an application tor informal, 

2 formal, or supervised pro!:>ate or for the appointment of a 

J personal representative or the filing of a petition for the 

4 appointment of a guardian or conservator, from the applicant 

5 or petitioner, $35, which includes the Cee for filing a will 

6 tor probate; 

(o) on the filing of the items required in 72-4-303 by 

B a domiciliary foreign personal representdtive of the estate 

g ot d nonresident decedent, $35; 

10 (p) tor filing a declaratior1 of rnarriage without 

ll solemnization, $307L 

12 ±_g_i:=--:::_~or--f~~1:-ng_=-~!:!~.!!-f~_r--~~ttb:o:st!_!_t_!_~~-~-n_--::-~!_-:- --:_~ - i~~_9e, 

l3 ,.~:;: 

14 for ___ E_"i-~~~ one or more cross-claims or 
-------~---

trtiQ) 

15 count~rclaims, S7~r_ 

16 t~ t-- f~_r-- f ±: 1:: ~=-a -mot_ion --~~~--=!:_~~ M_9_~---=e_f _ _-:_ ~en~--,--~± 6i!~ 

17 ( 2) Except as provided in ~tlb~eet:ion su~:t~ec_~ions I 3 l 

1B th r 0Cl<J.I1___L6_l, 32% ot all fe~s collected by the clerk of the 

19 district court must be deposited in and credited to the 

20 general fund of the county. The remaining portion of the 

21 fees must be remitted to the state to be deposited as 

22 provided in 19-5-404. 

23 ( 3) In the casP of a fee collected for isst1ing a 

24 mart-iage l ir.ense or f1l1ng a dpc;.-Hdt ion of· mar ridge without 

25 solemnization, $14 must bp deposited ~:: ur-..d. credited to the 
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state general fund, $6.40 must be deposited in and credited 

to the county general fund, and $9.60 must be remitted to 

the state to be deposited as provided in 19-5-404. 

(4) The additional fee for filing a petition for 

dissolution of marriage must be deposited in the state 

general fund. 

~) (a) Before the percentages contained in subsecti~~ 

(2} are applied and the fees deposited in the county general 

fund or remitted to the state, the clerk of the d~~~rict 

court shall deduct from the following fees the amounts 

indicated: 

(i} at the commencement of each action or proceeding 

and for filing a complaint in intervention as provided in 

subsection (1)(a), $50; 

(ii) from each defendant or respondent, on his 

appearance~ as provided in subsection (l)(b}, $30; and 

(iii) on the entry of i~dgment as provided in 

subsection (1)(c), $20. 

(b) The clerk of the district court shall deposit the 

money deducted in subse~tion (5)(a) in the county general 

fund for district court operations unless the county has a 

district court fund. If the county has a district court 

23 fund, the money must be deposited in that fund. 

24 (6} The clerk of district court shall deposit the fees 

25 for filing a--motion--ro~--e~be~i~~tien--e£--a--;~dge, ~ 
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cross claim or counterclaim7-or-a-moeion £or-eftan9e ef-ventte 

as provided in ~ttb~ee~±on~ SUBSECTION 1!l1gl throagft--t%ttst 

in the county general fund for district court operations 

unless the .county has a district court fund. If the county 

has a district cour~ fund, the fees must be deposited in 

that fund." 

section 2. Section 19-5-404, MCA, is amended to read: 

"19-5-404. Contributions by the state. The state of 

Montana shall contribu~e monthly to the fund a sum equal to 

6% of the salary of each member. In addition, the clerk of 

each district court ~hall transmit 68% of ~h~ certain filing 

fees eoiiec~ed as required under 25-1-201 to the state, 

which shall firsl deposit in the fund an amount equal to 31% 

of the salaries paid to district judges and supreme court 

justices who are covered by the judges' retirement system 

and then deposit the balance in the state general fund. The 

clerk of the supreme court shall pay one-fourth of the fees 

collected under 3-2-403 to the public employees' retirement 

division of the department of administration to be credited 

to the fund." 

-End-

-8- HB 256 
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HOUSE BILL NO. 256 

INTRODUCED BY PISTORIA, PECK, O'CONNELL, J. BROWN, 

DEVLIN, KOEHNKE, MCCORMICK, MILLER, BACHINI, 

PAVLOVICH, HARP, BRANDEWIE, WINSLOW, SWIFT, 

MERCER, SWITZER 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING CERTAIN 

FILING FEES IN CIVIL CASES; CREATING NEW FILING FEES; 

REQUIRING THE FEE INCREASES AND NEW FEES TO BE USED TO FUND 

DISTRICT COURT OPERATIONS; AND AMENDING SECTIONS 19-5-404 

AND 25-1-201, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-1-201, MCA, is amended to read: 

"25-1-201. (Temporary) Fees of clerk of district 

court. (1) The clerk of the district court shall collect the 

following fees: 

Ia) at the commencement of each action or proceeding, 

from the p1aintiff or petitioner, Si5 il!t for filing a 

co~plaint in intervention, from the intervenor, $i5 ~: and 

for filing a petition for dissolution of marriage, an 

additional fee of $30; 

(b) from each defendant or respondent, on his 

appearance, SPi ~~-; 

(c) on the entry of judgment, from the prevailing 

~ ........ ~. <ouncO 
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party, $18 ~~ 

(d) for preparing copies of papers on file in his 

office, 25 cents per page; 

(e) for each certificdte, with seal, 50 cents: 

(f) for oath and jurat, with seal, 50 cents; 

(q) for administering oath, 25 cents; 

(h) for taking depositions, per folio, 20 cents; 

(i) for filing and docketing a transcript of judgment 

or abstract of judgment from all other courts, $5; 

(j) for issuing an execution or order of sale on a 

foreclosure of a lien, $2; 

(k) for transmission of records or files 

of a case to another court, $5; 

(1) for filing and entering papers 

transfer from other courts, $10; 

(m) for issuing a marriage license, $30; 

or trdnsfer 

received by 

(n) on the filing of an application for informal, 

formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardian or conservator, from the applicant 

or petitioner, $35, which includes the fee for filing a will 

for probate; 

(o) on the filing of the items required in 72-4-103 by 

a domiciliary fore~gn perso11al rPpresentative of the estate 

of a nonresident decedent, $35; 

-2- HB 2~fi 
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(p) for filing a declaration of marriage without 

solemnization, SJO•i 

_fg_t_~--=~r---:_!i-+1:~:_a-motiort-_~_~_!-~:stlbstitt!tion-oE-e:-;ttdge-; 

~.!ollflz 

t_r"): tPJ ___ f_o_r ____ f_i_l i ng one or more cross-cia ims or 

co~ter_E~~i-~~--L~--~~--~-~t ion, $75t 

t~i: :!~~-- ~ _!_!_ i:~g_:_a- mo~ i:ort:_for -dutnge-ef-!enae-, -$%99. 

(2) Except as provided in subsections (3) and-t4t 

!_!l !_9~9.!1 _ ( ~), 321 of a 11 fees collected by the clerk of the 

district court must be deposited in and credited to the 

general fund of the county. The remaining portion of the 

fees must be remitted to the state to be deposited as 

providPd in 19-5-404. 

(3) In the case of a fee collected for issuing a 

marriage license or filing a declaration of marriage without 

solemnization, $14 must be deposited in and cc~dited to the 

state general fund, $6.40 must be deposited in and credited 

to the county general fund, and $9.60 must be remitted to 

the state to be deposited as provided in !9-5-404. 

(4) Of the additional fee for filing a petition for 

dissolution of marriage, $25 must be deposited in the state 

general fund and $5 must be deposited in the children's 

trust fund account established by 41-3-702. 

1.._5_1_ j~l 8~~~~~-!:!t~ _ __l2er_~en~9.!~- ~~~-~aine~i_!! subse~_t i_~!! 

!?.L_~re app_l)~~-~~~--__!:~e fees de~~_i~~d in the county _g_~.l!~_!_al 
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fund or remitted !O the state, the clerk of the district 

court shall d~duct from the foll~wi~~ees the amounts 

indicated: 

( i) at the commenceme~---~f each act ion or proceeding 

and for filing a com..E.!_aint_~!'l-~!~~_yen__!i___o_f!_~_s_ provided in 

subsection {l)(a), $50; 

(ii) from each ~efendant or r!?_?P2ndent, on his 

~arance, ~ovid~~~-subsecti.g.!!..___!_l) (b), $30: and 

1.!...!..!._L~ _ __.!.he _en t _!"_y__Q!_ __ j~~~~~l__~ 

subsection (l)(~LL_~2o. 

~-~vided in 

~~~}_e~~of the district;_ court shall de_po~_!t:_ ~-h~ 

~~~educted in subsection _( ~-j_~_l_ __ ln _t_he _ co':l_!!!y ___ g_~~_!"a 1_ 

fund fo~_ ~_is_tl"ict court O£.~.rations un}ess_!_!!_E!___E~unty_has ~ 

district court fund. If __ ~h~ __ E_9_~_!.Y_________!!~~~- district court 

fund, the money must be deposited in that ___ ~':!!]~...:._ 

l§J___ __ !__~~~!_e_!.~ __ 9_f dis~_r__!~t __ cou_r: __ t _§_h_all deposit the fees 

!__~-- f i 1_!...!!.9. e--mot:i-on--~or--~~~-~~_t__t:_tttti-on--of--a--jud~- !. 

cr~~s-~la i_m or counterclaim,.-:o.!. -:-~-=-~~t:j:n.,_-:- f~r -e!!__t!_~___9_!__-:~~:"entte 

as provided i~ ~~-~~et:i-on~ §U~~_!:~'l'~Q-~ iU_(gj_ thr~~_gh--~­

in _!__he -~O!J_':!_~ general fund _fa! _ _c:!_~-~-t ~j~_!___£_(!~~ !:- _?~~~t ions 

unless th~ -~~u_'!t.Y__ has a district_ cou!"!___f_u_n~~-!.~ the coun~ 

has ~_di~!_~~~fund~~~~-~-___!!l_!.!~_!-~e deposited in 

that fund. 

2'i-l-20l. (Effective Janllary L, 1990) Fees of clerk of 

district court. (1) The clerk of the district court shall 

-4- HB 256 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0256/02 

collect the following fees: 

(a} at the commencement of each action or proceeding, 

from the plaintiff or petitioner, $i5 $75~ fo[ filing a 

complaint in intervention, from the intervenor, $i5 ~: and 

for filing a petition for dissolution of marriage, an 

additional fee of $25: 

{b) from each defen•' .. t or 

appearance, $iS $45; 

respondent, on his 

(c) on the entry of judgment, from the prevailing 

party, $!8 ~!(); 

(d) [or preparing copies of papers on file in his 

office, 2-:. cents per page; 

{e} for each certificate, with seal, SO cents: 

(f) for oath and jurat, with seal, 50 cents; 

(g) for administering oath, 25 cents; 

(h) for taking depositions, per folio, 20 cents; 

(i) for filing and docketing a transcript of judgment 

or abstract of judgment from all other courts, $5; 

(j) for issuing an execution or order of sale on a 

foreclosure of a lien, $2; 

(k) for transmission of records or files or transfer 

of a casP to dllather court, $5; 

(II for filing and entering papers 

t.ran~.;f~r I rom othPr courts, $10; 

(m) for issuing a marriage license, S30; 
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(n) on the filing of an application for informal, 

formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardian or conservator, from the applicant 

or petitioner, $35, which includes the fee for filing a will 

for probate: 

(o) on the filing of the items required in 72-4-303 by 

a domiciliary foreign personal representative of the estate 

of a nonresident decedent, $35; 

(p) for filing a declaration of marriage without 

solemnization, $30~L 

tqt-- for- fi:!: i:ng-a-~~!~-~~~!" -~tt-~~ ~ i ttt~j~f'!.-:-~ t:_:~--=- j~~9~L 

$l99~ 

trt(Q) for fi~ _o~-~~-~oc~---~ross-:_claims _E.!_ 

counte[claims, $75; 

.t.!.l.:.:_for-fi::!:i::ng-a::-_!!_o~_i-~"--:.~-~-':" .. ~t'_!!l_"_9~~l!J-E_-_!~~~-~l98. 

(2) Except as provided in ~tt"~~etton su~sect_ions (3) 

thr_~ __ t§l, 32\ of all fees collected by the clerk of the 

district court must be deposited in and credited to the 

general fund of the county. The remaining portion of the 

fees must be remitted to the state to be deposited as 

provided in 19-5-404. 

(3) In the case of a fee collected for issuing a 

marriage license or filing a d~clrtration ol mdrriage without 

solemnization, $14 must be deposited in and credited to the 

-6- HB 256 
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state general fund, $6.40 must be deposited in and credited 

to the county general fund, and $9.60 must be remitted to 

the state to be deposited as provided in 19-5-404. 

(4) The additional fee for filin9 a petition for 

dissolution of marriage must be deposited in the state 

general fund. 

(5) (a) Before the percentages contained in subsection 

~re applied and the fees deposited in the county general 

fund or remitted to the state, the clerk of the district 

court shall deduct from the following fees the amounts 

indicated: 

(i) at the commencement of each action or proceeding 

and for filing a complaint in intervention as provided in 

subsection (l)(a), $50; 

(ii) from each defendant or respondent, on 

appearance, as provided in subsection (l)(b), $30; and 

(iiil__Qn~ the entry HQJ_ judgment as provided 

subsection (l)(c), $20. 

his 

in 

(b) The clerk of the district court shall deposit the 

money deducted in subsection (5)(a) in the county general 

fund for district court operations unless the county has a 

district court fund. If the county has a district court 

23 fund, the money must be deposited in that fund. 

24 (6) The clerk of district court shall deposit the fees 

25 for filing a--•et~en--fer--sabst~tat~on--of--a--iadgez ~ 
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cross-claim or counterclaim7-ar-a-.ctioa-~r-ehange-of-•en~e 

as provided in sabeeet~ons SUBSECTION 1!l1g1 throagh--tittat 

in the county general fund for district court operations 

unless the county has a district court fund. If the county 

has a district court fund, the fees must be deposited in 

that fund." 

Section 2. Section 19-5-404, MCA, is amended to read: 

"19-5-404. Contributions by the state. The state of 

Montana shall contribut~ monthly to the fund a sum equal to 

6\ of the salary of ~ach member. In addition, the clerk of 

each district court shall transmit 68\ of ~he certain filing 

fees eetteeted as required under 25-1-201 to the state, 

which shall first deposit in the fund an amount equal to 31\ 

of the salaries paid to district judqes and supreme court 

justices who are covered by the judges' retirement system 

and then deposit the balance in the state general fund. The 

clerk of the supreme court shall pay one-fourth of the fees 

collected under 3-2-403 to the public employees• retirement 

division of the department of administration to be credited 

to the fund." 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB256 , third reading copy, with 
Senate amendments. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act increasing certain filing fees in civil cases, creating new filing fees; requiring the fee increases and 
new fees to be used to fund district court operations. 

ASSUMPTIONS: 
1. Total District Court fees collected for FY ended'6/30/86 were $837,648. 
2. Type of fees collected will remain the same for FY88 and FY89. 
3. Clerk of the district courts sample estimated that the fees to be increased represent approximately 60% of 

the total fees collected. 
4. Fees other than probate fees are increased two times the present rate. 
5. Probate filings will remain at the FY86 Level of 2740 filings. 
6. The increased fees will be deposited to county funds and will not increase the level of funds transferred 

to the state for retirement benefits. 
7. No data is available to determine how much will be generated due to counter claim filings. 

FISCAL IMPACT: 

Local Revenue: 
Current Fees 

fl( 

Current 
Law 

$ 837,648 

Office of Budget and Program Planning 

FY88 
Proposed 

Law 
$1,381,336 

Difference 
$ 543,688 

Current 
Law 

$ 837,648 

FY89 
Proposed 

Law 
$1,381,336 

Difference 
$ 543,688 

~--~. ~ lJATJ!; Ill G, r.tf<a'~' --~ ... y SPONSOR ,..,.., 4t"Tj ,., 0 I 

Fiscal Note for HB256, third reading copy, 
with Senate amendments. 

N t! "l. s:r; 
JJ~ 
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HOUSE BILL NO. 256 

INTRODUCED BY PISTORIA, PECK, O'CONNELL, J. BROWN, 

DEVLIN, KOEHNKE, MCCORMICK, MILLER, BACHINI, 

PAVLOVICH, HARP, BRANDEHIE, WINSLOW, SWIFT, 

MERCER, SWITZER 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING CERTAIN 

FILING FEES IN CIVIL CASES; CREATING NEW FILING FEES; 

REQUIRING THE FEE INCREASES AND NEW FEES TO BE USED TO FUND 

DISTRICT COURT OPERATIONS; ANB AMENDING SECTIONS 19-5-404 

AND 25-l-201, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-1-201, MCA, is amended to read: 

"25-l-201. (Temporary) Fees of clerk of district 

court. (1) The clerk of the district court shall collect the 

following fees: 

(a) at the commencement of each action or proceeding, 

from the plaintiff or petitioner, $~5 ilZ ~~ for filing a 

complaint in intervention, from the intervenor, $i5 ~ ~; 

and for filing a petition for dissolution of marriage, 

additional fee of $30; 

an 

(b) from each defendant or respondent, an his 

appearance, $~5 $45 $30; 

(c) on the entry of judgment, from the prevailing 
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party, $±6 ~ $20; 

(d) for preparing copies of papers on file in his 

office, 25 cents per page; 

(e) for each certificate, with seal, 50 cents: 

(f) for oath and jurat, with seal, 50 cents~ 

(g) for administering oath, 25 cents; 

(h) for taking depositions, per folio, 20 cents; 

(i) for filing and docketing a transcript of judgment 

or abstract of judgment from all other courts, $5; 

(j) for issuing an execution or order of sale on a 

foreclosure of a lien, $2; 

(k) for transmission of records or files or transfer 

of a case to another court, $5; 

( 1) for filing and entering papers received by 

transfer from other courts, $10; 

(m) for issuing a marriage license, $30; 

(n) on the filing of an application for informal, 

formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardian or conservator, from the applicant 

or petitioner, $35 ~, which includes the fee for filing a 

will for probate; 

(o) on the filing of the items required in 72-4-303 by 

a domiciliary foreign personal representative of the 

of a nonresident decedent, $35; 

-2-
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(p} for filing a declaration of marriage without 

solemnization, $30•L 

tgt--fer-fiiiftg-a-meeien-fer-sttbsti~tttien-o£--a--;ttdge, 

~%&6; 

trt(Q) for filing one or more cross-claims or 

counterclaims in an action, ~ $207 

tst--£or-fii±nq-a-motion-£or-eh~nge-o£-ventte,-$i89. 

(2) Except as provided in subsections (3} and--t4t 

through (6), 32% of all fees collected by the clerk of the 

district court must be deposited in and credited to the 

general fund of the county. The remaining portion of the 

fees must be remitted to the state to be deposited as 

provided in 19-5-404. 

(3) In the case of a fee collected for issuing a 

marriage license or filing a declaration of marriage without 

solemnization, $14 must be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 

to the county general fund, and $9.60 must be remitted to 

the state to be deposited as provided in 19-5-404. 

(4} Of the additional fee for filing a petition for 

dissolution of marriage, $25 must be deposited in the state 

general fund and $5 must be deposited in the children's 

trust fund account established by 41-3-702. 

(5) (a) Before the percentages contained in subsection 

(2) are applied and the fees deposited in the county general 

-3- HB 256 
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fund or remitted to the state, the clerk of the district 

court shall deduct from the following fees the amounts 

indicated; ------

(i) at the commencement of each action or proceeding 

and for filing a complaint in intervention as provided in 

subsection~l!~ ~56 $25: 

(ii) from each defendant or respondent, on his 

appearance, as provided in subsection {l}(b), ~ $15; 8nd 

{iii) on the ~~~~~ of judgment as provided 

subsection (1)(c), $~97 $10: AND 

in 

(IV) FROM THE APPLICANT OR PETITIONER, ON THE FILING OF 

AN APPLICATION FOR PROBATE OR FOR THE APPOINTMENT OF A 

PERSONAL REPRESENTATIVE OR ON THE FILING OF A PETITION FOR 

APPOINTMENT OF A GUARDIAN OR CONSERVATOR, AS PROVIDED IN 

SUBSECTION~J.!~_t( N h__1! ~-'" 

(b) The clerk of the district court shall~-~.e-~sit~'=_ 

money deducted in subsection (5)(a) in the county general 

fund for district court operations unless the county has a 

district court fund. If the county has a district court 

fund 1 the money must be deposited in that fund. 

(6) The clerk of district court shall deposit the fees 

for filing 8--mot±on--for--s~b~t±ette±on--o£--8--jttdge, " 
cross-claim or counte rcla im-,-ot' -a--m.o~ion-£er-e~~rtge-of-woetU:Ie 

as provided in s~b3eetion3 SUBSECTION l!l1gl tkrougk-t!tt~t 

in the county general fund for district court operations 
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unless the county has a district court fund. If the county 

has a district court fund, the fees must be deposited in 

that fund. 

25-1-201. (Effective January l, 1990) Fees of clerk of 

district court. (1) The clerk of the district court shall 

collect the following fees: 

(a) at the commencement of each action or proceeding, 

from the plaintiff or petitioner, $~5 ~ ~; for filing a 

complaint in intervention, from the intervenor, $~5 ~TS $50; 

and for filing a petition for dissolution of marriage, an 

additional fee of $25: 

(b) from each defendant or respondent, on his 

appearance, $15 ~ !lQi 

(c) on the entry of judgment, from the prevailing 

party, $19 ~ ~: 

(d) for preparing copies of papers on file in his 

office, 25 cents per page; 

(e) for each certificate, with seal, 50 cents; 

(f) for oath and jurat, with seal, 50 cents; 

(g) for administering oath, 25 cents; 

(h) for taking depositions, per folio, 20 cents; 

(i) for filing and docketing a transcript of judgment 

or abstract of judgment from all other courts, $5; 

(j) for 1ssuing an execution or order of sale on a 

foreclosure of a lien, $2; 
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(k} for transmission of records or files or transfer 

of a case to another court, $5: 

(1) for filing and entering papers received by 

transfer from other courts, $10; 

(m) for issuing a marriage license, $30J 

(n) on the filing of an application for informal, 

formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardian or conservator, from the applicant 

or petitioner, $35 ~, which includes the fee for filing a 

will for probate: 

(o) on the filing of the items required in 72-4-303 by 

a domiciliary foreign personal representative of the estate 

of a nonresident decedent, $35; 

(p) for filing a declaration of marriage without 

solemnization, $30TL 

tqt--for-Ei:li:nq-ea-mot1:or't-£~!-=~-':!~~_!i·tttt~on-of--e:--;ttag~ 7 
$198; 

trt(Q) for filin~ one or more cross-claims or 

counterclaims, ~ $20; 

t~t--£or-fi±ir'l~~-motior't-for-ehe:ng~-oE-v~ntl~ 1 -$i99. 

(2) Except as provided in ~ttbsectior'l subsections (3) 

through (6), 32% of all fees collected by the clerk of the 

district court must be deposited in and credited to the 

general fund of the county. The remaining portion of the 

-6~ HB 256 



1 

2 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0256/03 

fees must be remitted to the state to be deposited as 

provided in 19-5-404. 

(3) In the case of a fee collected for issuing a 

marriage license or filing a declaration of marriage without 

solemnization, $14 must be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 

to the county general fund, and $9.60 must be remitted to 

the state to be deposited as provided in 19-5-404. 

(4) The additional fee for filing 

dissolution of marriage must be deposited 

general fund. 

a petition for 

in the state 

(5) (a) Before the ~rcentages contained in subsection 

(2) are applied and the fees deposited in the county general 

fund or remitted to the state, the clerk of the district 

court shall deduct from the following fees the amounts 

indicated: 

ill at the commencement of each action or proceeding 

and for filing a complaint --~-!!_~tervention as provided 

subsection (1)(a) 1 ~ $25; 

in 

l~ from each defendant or respondent, on his 

appearance, as provided in subsection (l)(b), !?! ~ and 

(iii} on the entry of judgment as provided in 

subsection (l)(c), $~6• $10; AND 

(IV) FROM TH~~PLICANT OR PETITIONER, ON THE_FILING OF 

AN APPLICATION FOR PROBATE OR FOR THE APPOINTMENT OF A 
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PERSONAL REPRESENTATIVE OR ON THE FILING OF A PETITION FOR 

APPOINTMENT OF A GUARDIAN OR CONSERVATOR, AS PROVIDED IN 

SUBSECTION (1)(N), $15. 

(b) The clerk Of the district court shall deposit the 

money deducted in subsection (5)(a) in the county general 

fund for district court operations unless the county has a 

district court fund. If the county has a district court 

fund, the money must be deposited in that fund. 

(6) The clerk of district court shall deposit the fees 

for filing a--motion--for--s~bst±t~tion--of--a--j~dgez a 

cross:claim or counterclaim7-e~-a-moe~on-Ee~-ehange-e£-venoe 

as provided in .-,ttb~eeeien.-, SUBSECTION .i...!.U_gJ_ eht"Ot~gh--t±tt~t 

in the county general fund for district court operation~ 

unleS§___!he COUn!__.%'. __ Q~s __ ~_9.!str_ict __ £9Urt fund. If the COU!!!_y 

has a district court fund, the fees must be deposited in 

that fund." 

Section 2. Section 19-5-404, MCA, is amended to read: 

''19-5-404. Contributions by the state. The state of 

Montana shall contribute monthly to the fund a sum equal to 

6\ of the salary of each member. In addition, the clerk of 

each district court shall transmit 68\ of ehe certain fil~ 

fees ce%leeted as required under 25-1-201 to the state, 

which shall first deposit in the fund an amount equal to 31% 

of the salaries paid to district judges and supreme court 

justices who are covered by the judges' retirement system 
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1 and then deposit the balance in the state general fund. The 

2 clerk of the supreme court shall pay one-fourth of the fees 

3 collected under 3-2-403 to the public employees' retirement 

4 division of the department of administration to be credited 

5 to the fund." 

6 NEW SECTION. SECTION 3. EFFECTIVE DATE. THIS ACT IS 

7 EFFECTIVE JULY 1, 1987. 

-End-
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·- 3i 70800p.cwo COMMITTEE OF THE WHOLE AMENDMENT 

" 
House Bill 

3-17-87 

DATE 

8:00 

TIME 

256 
MA. CHAIRMAN: I MOVE TO AMEND ___________ _ _____ No. ____ _ 

third blue 
--------- reading copy ( ____ I as follows: 

1, Title, line 10. 
Following: •oPERATIONS;" 
Strike: "AND" 

2. Title, line 11. 
Following: "MCA" 

Colc.r 

Insert: ": AND PROVIDING AN EFFECTIVE DATE" 

3. Page 1, line 19. 
Strike: "$75" 
Insert: •f'S'O• 

4. Page 1, line 20. 
Strike: •$75 .. 
Insert: •$50• 

5. Page 1, line 24. 
- Strike: ·~~· 
_) Insert: "~" 

.) 

6. Page 2, line 1. 
Strike: 11 $30" 
Insert: "'f2D" 

?. Page 2, line 21. 
Strike: "$35" 
Insert: "$50" 

8. Page 3, line 6. 
Strike: "$75 11 

Insert: "l"iO" 

9. Page 4, line 6. 
Strike: 11 $50 11 

Insert: •$25• 

10. Page 4, line B. 
Serike: "$30" 
Insert: 11$I5 11 

Following: ";" 
Strike: "and,.. 

ADOPT 

REJECT cONTINtiEif -

( 

(; 

0 

p70BOOp.cwo 

11. Page 4, line 10, 
Strike: "$20.• 
Insert: •flU~ and 

Page 2 of 2 
HB 256 

March 17, 87 
19 ... 

(iv) from the applicant or petitioner, on the filing of an 
application for probate or for the appointment of a personal 
representative or on the filing of a petition for appointment of a 
guardian or conservator, as provided in subsection (1) (nJ, $15." 

12. Page 5, line 3. 
Strike: ·m· 
Insert: "$50" 

13. Page 5, line 4. 
Strike: 11 $75" 
Insert: ·m· 
14. Page 5, line 8. 
Strike: "$45" 
Insert: ·m· 
15. Page 5, line 10. 
Strike: "$30" 
Insert: ·m· 
16. Page 6. line 5. 
Strike: "$35" 
Insert: .$50" 

17. Page 6, line 15. 
Strike: .$75" 
Insert: ·m· 
lB. Page 1, line 14. 
Strike: "$50'' 
Insert: ·m· 
19. Page 7, line 16. 
Strike: "$30" 
Insert: nm• 
Following: • • • 

"'andfr Strike: 

20. Page 7, line 18. 
Strike: "$20." 
Insert: ••flU~ and 

(iv) from the applicant or petitioner, on the filing of an 
application for probate or for the appointment of a personal 
representative or on the filing of a petition for appointment of a 
guardian or conservator, as provided in subsection (1) (n), $15." 

~~i1o~~~~:
8

ii~!n~o
21

' ~ 
Insert: "NEW SECTION. Section 3. Effecti.t. d t . This:;;i[ct . 

effective July 1, 1987." 

{~(~ ~ ' ... ~ ... Q,M ··········· 
~ ~ REJECT Senat 1nsoneault 
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CONFERENCE COMMITTEE REPORT Report No .... one .............. . 

~J:?.~~.t..l.?. ....... 19 ... 8.? ... 
MR. SPEAKER 

-
We, your Conference Committee on 

House Bill No 256 

metanctconsidered Seaate aJAead.meat& to iiou.se Sill No. 259, t~ira c::opy 

(hlne) dated 3-J7-B7 (8:00) 

We recommend as follows: That the Senate amendments to House Bill No. 256 
be concurred in. 

And that this Conference Committee report be adopted. 

Sen. Beck Rep. Pistoria 



Pg 1 of 2 CONFERENCE COMMITTEE REPORT ReportNo .......... On.e ........ . 

............ 4 .. .22 .... 19 ... &"7 .. 

MR. PRESIDENT 

Free 
We, your-------------------------- Conference Committee on 

House Bill 256 

House Bill 256 in its entirety. 
met and considared--------------------=------------

We recommend as follows: That HB 256, reference copy (salmon), be amended 
as follows: 

l. Page 1, line 19. 
Strike: "$50" 
Insert: "$60" 

2. Page 1, line 20. 
Strike: "$50" 
Insert: "$60 

3. Page 1, line 24. 
Strike: "$30" 
Insert: "$40" 

4. Page 2, line 1. 
Strike: "$20" 
Insert: "ill" 

5. Page 3, lines 5 and 6. 
Strike: subsection (Q) in its entirety 

CONTINUED 

And that this Conference Committee report be adopted. 

FOR THE SENATE 

Sen. . c 

"--;} f~//l(A~~----
----~s~e~n~.-Mazur~ 

AOOPT REJECT 
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Page 2 of 2 

6. Page 3, line 9. 
Strike: " ( 6)" 
Insert: "lST" 

························································· 19 ......... . 

7. Page 4, line 6. 
Strike: "$25" 
Insert: "$35" 

8. Page 4, line 8. 
Strike: "$15" 
Insert: "$25" 

9. Page 4, line 10. 
Strike: "$10" 
Insert: "$15" 

10. Page 4, line 21 through page S, line 3. 
Strike: subsection (6) in its entirety 

11. Page 5, line 8. 
Strike: "$50" 
Insert: "$60" 

12. Page 5, line 9. 
Strike: "$50" 
Insert: "$60" 

13. Page 5, line 13 • 
Strike: "$30" 
Insert: "$40" 

14. Page 5, line 15. 
Strike: "$20" 
Insert: "$25" 

15. Page 6, lines 19 and 20. 
Strike: subsection (Q) in its entirety 

16. Page 6, line 23. 
Strike: "(6)" 
Insert: "l5T 11 

17. Page 7, line 19. 
Strike: "$25" 
Insert: "$35 11 

18. Page 7, line 21. 
Strike: "$15 11 

Insert: "$25 11 

19. Page 7, line 23. 
Strike: "$10" 
Insert: 11 $15 11 

20. Page 8, lines 9 through 16. 
Strike: subsection (6) in its entirety 



50th Legislature HB 0256/04 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 256 

INTRODUCED BY PISTORIA, PECK, O'CONNELL, J. BROWN, 

DEVLIN, KOEHNKE~ MCCORMICK, MILLER, BACHINI, 

PAVLOVICH, HARP, BRANDEWIE, WINSLOW, SWIFT, 

MERCER, SWITZER 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING CERTAIN 

FILING FEES IN CIVIL CASES: CREATING NEW FILING FEES; 

REQUIRING THE FEE INCREASES AND NEW FEES TO BE USED TO FUND 

DISTRICT COURT OPERATIONS; ANB AMENDING SECTIONS 19-5-404 

AND 25-1-201, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-1-201, MCA, is amended to read: 

"25-1-201. (Temporary) Fees of clerk of district 

court. (l) The clerk of the district court shall collect the 

following fees: 

ta) at the commencement of each action or proceeding, 

from the plaintiff or petitioner, $i5 $~5 $56 ~; for 

filing a complaint in intervention, from the intervenor, $i5 

~ ~ i!Qi and for filing a petition for dissolution of 

marriage, an additional fee of $30; 

{b) from each defendant or respondent, on his 

appearance, ~·5 o45 ~ $4Q; 

(c) on the entry of judgment, from the prevailing 

~n> '-•""'';" couoc;l 
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party, $%6 $39 $~6 ~; 

(d) for preparing copies of papers on file in his 

office, 25 cents per page; 

{e) for each certificate, with seal, 50 cents: 

(f) for oath and jurat, with seal, 50 cents: 

(g) for administering oath, 25 cents; 

(h) for taking depositions, per folio, 20 cents; 

{i) for filing and docketing a transcript of judgment 

or abstract of judgment from all other courts, $5; 

(j) for issuing an execution or order of sale on a 

foreclosure of a lien, $2i 

(k) for transmission of records or files or lransfer 

of a case to another court, $5; 

(1) for filing and entering papers received by 

transfer from other courts, $10; 

(m) for issuing a marriage license, $30i 

{n) on the filing of an application for informal, 

formal, or supervised probate or for e appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardian or conservator, from the applicant 

or petitioner, $35 ~, which includes the fee for filing a 

will for probate; 

(o) on the filing of the items required in 72-4-303 by 

a domiciliary foreign personal representative of the estate 

of a nonresident decedent, $35: 

-2- HB 256 
REFERENCE BILL: Includes Free 
Conference Committee Report 
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(p) for filing a declaration of marriage without 

solemnization, $30~z 

tqt--fer-fi~±~g-a-mo~io~-ror-s~bs~ietteieft-o~--8--i~dge, 

$i96~ 

trttet--£e~---£ilinq---ene---or--more--eress-elaims--or 

ee~n~ere%e±ms-in-en-ection, $~5 $~9; 

tet--£or-£iling-a-motion-£or-ehanqe-o£-~entte,-$l66. 

(2) Except as provided in subsections (3) end--t4t 

through 1!± 121, 32% of all fees collected by the clerk of 

the district court must be deposited in and credited to the 

general fund of the county. The remaining portion of the 

fees must be remitted to the state to be deposited as 

provided in 19-5-404. 

(3) In the case of a fee collected for issuing a 

marriage license or filing a declaration of marr1age without 

solemnization, $14 must be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 

to the county general fund, and $9.60 must be remitted to 

the state to be deposited as provided in 19-5-404. 

(4) Of the additional fee for filing a petition for 

dissolution of marriage, $25 must be deposited in the state 

general fund and $5 must be deposited in the children's 

trust fund account established by 41-3-702. 

(5} (a) Before the percentages contained in subsection 

(2) are applied and the fees deposited in the county general 

-3- HB 256 
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fund or remitted to the state, the clerk of the district 

court shall deduct from the following fees the amounts 

indicated: 

(i) at the ~omrnencement of each action or proceeding 

and for filing a complaint in intervention as provided in 

subsection (1)(a), ~59 $r5 $35; 

( ii) from each defendant or respondent_, on his 

appearance, as provided in subsection (l)(b), $39 $i5 $25; 

11nd 

(iii) on the entry of judgment as provided in 

subsection (1)(c), $r97 ~te $15; AND 

(IV) FROM THE APPLICANT OR PETITIONER, ON THE FILING OF 

AN APPLICATION FOR PROBATE OR FOR THE APPOINTMENT OF A 

PERSONAL REPRESENTATIVE OR ON THE FILING OF A PETITION FOR 

APPOINTMENT OF A GUARDIAN OR CONSERVATOR, AS PROVIDED IN 

SUBSECTION (1)(N), $15. 

(b) The clerk of the district court shall deposit the 

money deducted in subsection (5)(a) in the county general 

fund for district court operations unless the county has a 

district court fund. If the county has a district court 

fund, the money must be deposited in that fund. 

t6t--~he-e%erk-of-distri~~-eotlrt-~hai%-eepo~it-e"e-fee~ 

for--filing s--mot±o"--for--~~es~itction--o£--s--itldge, !!. 

ero~~-eTa±m-or-eoanterels±m,-or-a-mo~ien-~or-ehenge-o~-ven~e 

as--provided-in ~~e~eetions SSBSE€~f9N f!iig1 ~h~otlgh-tltt~j 
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i~-~he-eo~nty-generai-£ane--ro~--d±~t~iet--eotlrt--oper8e±ons 

tlnless--tfte--coanty-has-a-distriet-eotlrt-£ane~-rr-tne-cottnty 

has-a-distriet-eottrt-£ttnd,-the-£ees--mttst--~e--deposited--in 

tftat-£ttnd. 

25-1-201. (Effective January 1, 1990) Fees of clerk of 

district court. (l) The clerk of the district court shall 

collect the following fees: 

(a) at the commencement of each action or proceeding, 

from the plaintiff or petitioner, ~25 $75 $56 $60; for 

filing a complaint in intervention, from the intervenor, ~%5 

$75 ~ ~; and for filing a petition for dissolution of 

marriage, an additional fee of $25; 

(b) from each defendant or respondent, on his 

appearance, $rS ~ ~ S40; 

(c) on the entry of judgment, from the prevailing 

party, $r8 $38 $~8 ~; 

(d) for preparing copies of papers on file in his 

office, 25 cents per page; 

(e) 

(f) 

(g) 

for each certificate, with seal, 50 cents: 

for oath and jurat, with seal, 50 cents; 

for administering oath, 25 cents; 

(h) for taking depositions, per folio, 20 cents; 

( i I for filing and docketing a transcript of judgment 

or abstract of judgment from all other courts, $5; 

(j} for issuing an execution or order of sale on a 
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foreclosure of a lien, $2; 

(k) for transmission of records or files or transfer 

of a case to another court, $5; 

(l) for filing and entering papers received by 

transfer from other courts, $10; 

(m) for issuing a marriage license, $30; 

(n) on the filing of an application for informal, 

formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardian or conservator, from the applicant 

or petitioner, $35 $50, which includes the fee for filing a 

will for probate; 

(o) on the filing of the items required in 72-4-303 by 

a domiciliary foreign personal representative of the estate 

of a nonresident decedent, $35; 

(p} for filing a declaration of marriage without 

solemnization, $30o~ 

tqt--for-fiiinq-a-motioft-ror-~~b~tittttion-of--a--ittdge7 
~rea.,-

i_~for_~-=-=-fi-ii-ngo---one---or--lfto-te--ero~~-elc.!'li:ml! 

eottntereia±m~, ~~5 $Z9~ 

±!!t--Eor-filing-a-motion-for-ehange-of-v~n~~~-$199. 

or 

(2) Except as provided in l!ttb~eetion subsecti~ns (3) 

throug~ ~ ~. 32% of all fees collected by the clerk of 

the district court must be deposited in and credited to the 

-6- HB 256 
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general fund of the county. The remaining portion of the 

fees must be remitted to the state to be deposited as 

provided in 19-5-404. 

(3) In the case of a fee collected for issuing a 

~arriage license or filing a declaration of marriage without 

solemnization, $14 must be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 

to the county general fund, and $9.60 must be remitted to 

the state to be deposited as provided in 19-5-404. 

14) The additional fee for filing a petition for 

dissolution of marriage must be deposited in the state 

general fund. 

(5) {a) Before the percentages contained in subsection 

(2) are applied and the fees deposited in the county general 

fund o~ remitted to the state, the clerk of the district 

cou~t shall deduct from the following fees the amounts 

indicated: 

(i) at the commencement of each action or proceeding 

and for filing a complaint in intervention as provided in 

subsection (1)(a), ~ ~ ~ 

(ii) from each defendant or respondent, on his 

appearance, as provided in subsection (l)(b), ~ ~ ~ 

and 

(iii) on the entry of judgment as provided in 

subsection (1)(c), ~r9~ ~ $15; AND 

-7- HB 256 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0256/04 

(IV) FROM THE APPLICANT OR PETITIONER, ON THE FILING OF 

AN APPLICATION FOR PROBATE OR FOR THE APPOINTMENT OF A 

PERSONAL REPRESENTATIVE OR ON THE FILING OF A PETITION FOR 

APPOINTMENT OF A GU.\RDIAN OR CONSERVATOR, AS PROVIDED IN 

SUBSECTION (1)(N), $15. 

(b) The clerk of the district court shall deposit the 

money deducted in subsection (5)(a) in the county general 

fund for district court operations unless the county has a 

dist~ict court fund4 If the county has a district court 

fund, the money must be deposited in that fund. 

t6t--~h~-e~~~~-o£-e~~tr~et-eottrt-sha±±-deposit-tn~-f~~~ 

£or---£±l±ng ~--motio"--ro~--~ttb~tittttio~--o£--a--jttd9e, ~ 

e~o~~-efaim-or-eoa"terclaim,-or-8-motion-for-e~a~g~-of-•entte 

as-provided-in ~tlb~ee~ions S~BSBe~f9N i!iisi thro~gh-~titt~t 

in-:_- t n e--eott n t y--9 ~ n~ r a l:-- f tt nd-£or-d i ~ ~ r i e t-eo~:~ r t-oper at± ens 

ttni~se-t~e-eottnty-has-a-distriet~eotl~t-£ttnd~-rr--t~e--eo~"t1 

has--a--di~triet--eo~rt--fttna;-the-fees-mttst-be-deposited-in 

that-fttnd-." 

Section 2. Section 19-5-404, MCA, is amended to read: 

"19-5-404. Contributions by the state. The state of 

Montana shall contribute monthly to the fund a sum equal to 

6% of the salary of each member. In addition, the clerk of 

each district court shall transmit 68% of t~e certain filing 

fees eolleetee as required under 25-1-201 to the state, 

which shall first deposit in the fund an amount equal to 31\ 
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of the salaries paid to district judges and supreme court 

2 justices who are covered by the judges' retirement system 

3 and then deposit the balance in the state general fund. The 

4 c!'erk of the supreme court shall pay one-fourth of the fees 

5 collected under 3-2-403 to the public employees' retirement 

6 division of the department of administration to be credited 

7 to the fund." 

8 NEW SECTION. SECTION 3. EFFECTIVE DATE. THIS ACT IS 

9 EFFECTIVE JULY 1, 1987. 

-End-
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