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~e BILL NO. ~ 

INTRODUCED BY ~n·~ 
BY REQUEST OF THE DEPARTMENT OF MILITARY AFFAIRS 

A BILL FOR AN ACT ENTITLED: ''AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAW RELATING TO DISASTER AND EMERGENCY SERVICES; 

AND AMENDING SECTIONS 10-3-101, 10-3-103, 10-3-311, AND 

10-3-401, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 10-3-101, MCA, is amended to read: 

"10-3-101. Declaration of policy. Because of the 

existing and increasing possibility of the occurrence of 

disasters or emergencies of unprecedented size and 

destructiveness resulting from enemy attack, sabotage, or 

other hostile action and natural disasters and in order to 

provide for prompt and timely reaction to an emergency or 

disaster, to insure that preparation of this state will be 

adequate to deal with such disasters or emergencies, and 

generally to provide for the common defense and to protect 

the public peace, health, and safety and to preserve the 

lives and property of the people of this state, it is hereby 

found and declared to be necessary to: 

(l) authorize the creation of local or 

interjurisdictional organizations for disaster and emergency 
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services in the political subdivisions of this state; 

(2) reduce vulnerability of people and communities of 

this state to damage, injury, and loss of life and property 

resulting from natural or mdn-made disasters; 

t3t--p~epa~e--Eor--p~ompt-aftd-eErieieftt-seareh,-re~ette, 

~eeo~ery,-eare,-a~d-~rea~ment-or--per~ons--~os~ 7--entrapped7 

viet±mi~edr-or-~hreatened-by-emer~eneies-or-d±~as~er8r 

t4tL~ provide a setting conducive to the rapid and 

orderly start of restoration and rehabilitation of persons 

and property affected by disasters; 

t5till clarify and strengthen the roles of the 

governor, state agencies, and local governments in 

prevention of, preparation for, response to, dlld recovery 

from emergencies and disasters; 

t6t12l authorize and provide for cooperation in 

disaster prevention, preparedness, response, and recovery; 

t7ti£1 Quthorize and provide for coordination of 

activities relating to disaster prevention, preparedness, 

response, and recovery by agencies and officers of this 

state and similar state-local, interstate, federal-state, 

and foreign activities in which the state and its political 

subdivisions may participate: 

t8t1]~ provide an emergency and disaster management 

system embodying all aspects of emergency or disaster 

prevention, preparedness~ response, and recovery; 

-2- INTRODUCED BILL 
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t9t~ assist 10 prevention of disasters caused or 

aggravated by inadequate planning for public and private 

facilities and land use; and 

tT9t~ supplement, without in any way limiting, 

authority conferred by previous statutes of this state and 

increase the capability of the state, local, and 

interjurisdictional disaster and emergency serv1ces agencies 

to perform disaster and emergency services.'1 

Section 2. Section 10-J-103, MCA, is amended to read: 

"10-3-103. Definitions. As used in parts 1 through 4 

of this chapter, the following definitions apply: 

(1) 10 Civil defense" means the nuclear preparedness 

functions and respons i bi 1 it ies of d i sas te r and erne rgency 

services. 

( 2) 

affairs. 

"Department" means the department of military 

( 3) 1'Disaster" means the occurrence or imminent threat 

of widespread or severe damage, injury, or loss of life or 

property resulting from any natural or man-made cause, 

including tornadoes, 

water, high water, 

windstorms, 

floods, wave 

snowstorms, 

action, 

wind-driven 

earthquakes, 

landslides, mudslides, volcanic action, fires, explosions, 

or air or water contamination requiring emergency action to 

avert danger or damage, blight, droughts, infestations, 

riots, sabotage, hostile military or paramilitary action, 
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disruption of state services, or accidents involving 

radiation byproducts or other hazardous materials. 

(4) "Disaster and emergency services'' means the 

prevent±on--oft-the preparation for, and the carrying out of 

disaster and emergency functions and responsibilities, other 

than those for which military forces or other state or 

federal agencies dre primarily responsible, to ~re~~nt 

mitigate, prepare for, respond to, and recover from injury 

and damage resulting from emergencies or disasters. 

( 5) ''Division'' means the division of disaster and 

emergency services of the department of military affairs. 

(6) "Emergency" means the irruninent threat of a 

disaster causing immediate peril to life or property which 

timely action can avert or minimize. 

( 7) nPolitical subdivision' 1 means any county, city, 

town, or other legally constituted unit of local government 

in this state. 

(8} ''Principal executive officer" means the mayor, 

chairman of the county commissioners, or other chief 

executive officer of a political subdivision. 

t9t--uSe8~eh--8nd---~esette4---me&n~---the---empioyment, 

eoord±nation,--and--ttt~~~~at±on--of--available-~esottree~-and 

pe~sonnei-in-loeatinq7--relievin~--di~tre~~--o£,--pre~ervin9 

li£e--or,--or--removing-3~r~±~ors-f~om-the-site-o£-d-~arard7 

emer9eney,-or-disaster-to-a-piaee-of-3a£ety-±n-ea~e-o£-io~t, 

-4-
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~~~anded,-entrapped,-or-iftj~red-pe~~ons~ 

ti-67~ "Temporary housing .. means unoccupied habitable 

dwellings, suitable rental housing, mobile homes, or other 

readily fabricated dwellings.•• 

Section 3. Section 10-3-311, MCA, is amended to read: 

11 10-3-311. Emergency or disaster expenditures 

r~strictions. (l) The governor may authorize the incurring 

of liabilities and expenses to be paid as other claims 

against the state from the general fund, in the amount 

necessary, when an emergency or disaster justifies the 

expenditure and is declared by the governor, to meet 

contingencies and needs arising from an emergency or 

disaster, as defined in 10-3-103, which results in damage to 

the works, buildings, or property of the state or any 

political subdivision thereof or which menaces the health, 

welfare, safety, lives, or property of any considerable 

number of persons in any county or community of the state, 

upon demonstration by the political jurisdiction that: 

(a) ~uch political jurisdiction has exhausted all 

available emergency levies; 

[b) the emergency is beyond the financial capability 

of the political jurisdiction to respond and for which no 

appropriation in the affected fund is available in 

sufficient amount to meet the emergency or disaster; or 

(c) federal funds available for such emergency or 
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diSaster require either matching state funds or specific 

expenditures prior to eligibility for assistance under 

federal laws. 

ill__No expenditures for flood-related damages may be 

made to assist a political subdivision that is sanctioned 

because it has flood hazard areas identified under the 

national flood insurance program, parts 59 through 77 of 44 

C.F.R., and does not h_~ve in effect adequate regulations for 

such areas or has failed to en~orce s~~h regulations as 

required by the national flood insurance program. 

trtlll The governor is charged with the implementation 

of the pr-ogram. 

t37l!l The administration and development of rules for 

implementation of this section must be promulgated by the 

department." 

Section 4. Section 10-3-401, MCA, is amended to read: 

''10-3-401. Local and inter-jurisdictional disaster and 

( 1) Each political emergency plan -- distribution. 

subdivision eligible to receive funds under this chapter 

shall prepare a local or interjurisdictional disaster and 

emergency plan and program covering the area for which that 

political subdivision is responsible. This plan shall be in 

accordance with and in support of the state disaster and 

emergency plan and program. 

{2} The political subdivision shall prepare and 

-6-
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distribute on behalf of the principal executive officers, in 

written form, a clear and complete statement of: 

I a I the emergency responsibilities of all local 

4 agencies, if any, and officials; and 

5 {b) the disaster and emergency chain of command1._ 

6 l..S:l_ ___ local evacuation_~uthority and r~sponsibilit;.__yj_ _ _?nd 

~- loca~__l:!_t:_!:or i ty and respons_~_!2JJ.l_~.:t___!_:2_£__~o!:!.!_~~---__2_!_ 

8 i._::J__~~~--- and egress to and from an efl!_~rgen~ diS.:J_?ter 

9 area." 

10 NEW SECT ION. Section 5. Authority of principle 

ll executive. officer. The principle executive officer shall: 

12 (1) direct and compel the evacuation of all or part of 

13 

14 

the population 

that political 

from an emergency or disaster area within 

sl!bdivision when ne-cessary for the 

15 preservation of life or other disaster mitigation, response, 

16 or recovery: and 

17 ( 2) control the ingress and egress to and from an 

18 emergency or disaster area, the movement of persons within 

19 the area, and the occupancy of premises therein. 

20 NEW SECTION. Section 6. Extension of authority. Any 

21 existing authority of the department of militaly affairs to 

22 make rules on the subject of the provisions of this act is 

23 extended to the provisions of this act. 

24 NEW SECTION. Section 7. Codification instruction. 

25 Section 5 is intended to be codified as an integral part of 

-7-

LC 0727/01 

Title 10, chapter 3, part 4, and the provisions of Title 10, 

chapter 3, part 4, apply to section 5. 

-End-
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APPROVED B'l COMMITTEE 
ON STATE ADMINISTRATION 

BILL NO. __4il 

INTRODUCED BY ~~~aA4~·~~~~--------------------- -----­

BY REQUEST OF THE DEPhRTMENT OF MILIThRY AFFhiRS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE hND 

CLARIFY THE LAW RELATING TO DISASTER AND EMERGENCY SERVICES: 

AND MENDING SECTIONS 10-3-101, 10-3-10], 10-3-311, hND 

10-3-401, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONThNA: 

Section 1. Section 10-3-101, MCA, is amended to read: 

"10-3-101. Declaration of policy. Because of the 

existing and increasing possibility of the occurrence of 

disasters or ~mergencies of unprecedented size and 

destructiveness resulting from enemy attack, sabotage, or 

other hostile action and natural disasters and in order to 

provide for prompt and timely reaction to an emergency or 

disaster, to insure that preparation of this state will be 

adequate to deal ~ith such disasters or emergencies, and 

generally to provide for the common defense and to protect 

the public peace, health, and safety and to preserve the 

lives and property of the people of this state, it is hereby 

found and declared to be necessary to: 

(J) authorize the creation ot local or 

interjurisdictional organizations for disaster and emergency 
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services in the political subdivisions of this state; 

{2) redUce vulnerability of people and communities of 

this state to damage, injury, and loss of life and property 

resulting from natural or man-made disasters; 

t3t--p~~~ar~--£or--promp~-end-~ff~eient-~~ereh,-re~etler 

r~eovery 7 -eere7-and-treatment-o£--p~r~on~--Te~t,--en~rappeO, 

~±e~±m±~~d,-or-~nreatened-by-emer9ene±e~-or-e±sa~~er~; 

t4t1ll provide a setting conducive to the rapid and 

orderly start of restoration and rehabilitation of persons 

and property affected by disasters; 

t5till clarify and strengthen the roles of the 

governor, state agencies, and local governments in 

prevention of, preparation for, response to, and recovery 

from emergencies and disasters; 

t6t121 authorize and provide Eor cooperation in 

disaster prevention, preparedness, response, and recovery; 

tTt~ authorize and provide for coordination of 

activities relating to disaster prevention, preparedness, 

response, and recovery by agencies and officers of this 

state and similar state~local, interstate, federal-state, 

and foreign activities in which the state and its political 

subdivisions may participate; 

t8tl2l provide an emergency and disaster management 

system embodying all aspects of emergency or disaster 

prevention, preparedness, response. and recovery; 

-2- SECOND READING 
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of disasters caused or 

for public and private 

in any way limiting, 

authority conferred by previous statutes of this state and 

increase the capability of the state, local, ar1d 

interjur1sdictional disaster and emergency services agencies 

to perform disaster and emergency services.'' 

SPction 2. Section 10-3-103, MCA, is amended to read: 

"10-3-103. 

of this chapter, 

Definitions. As used in parts 1 through 4 

the following definitions apply: 

(1) ''Civil defense" means the nuclear preparedness 

functions and responsibilities of disaster and emergency 

services. 

(2) 

affair::i. 

"Department" means the department of m1litary 

(3) "Disaster" means the occurrence or imminent threat 

of widespread or severe damage, injury, or loss of life or 

property resulting from any natural or man-made cause, 

including tornadoes, 

water, high water, 

windstorms, 

floods, wave 

snowstorms, 

action, 

wind-driven 

earthquakes, 

landslides, mudslides, volcanic action, fires, explos1ons, 

or air or water contamination requiring emergency action to 

avert danqer or damdge, blight, droughts, infestations, 

riots, sabotage, hostile military or paramilitary action, 
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disruption of state serv.1ces, or accidents involving 

radiation byproducts or other hazardous materials. 

I 4 I ''Disaster and emergency services'' means the 

~re~e"t±o"--o£,-the preparation for 7 and the carrying out of 

disaster and emergency functions and responsibilities, other 

than those for which military for~es or other state or 

federal agenctes are primarily responsible, 

mitigate, prepare for, respond to, and recover 

to P'"~"~"t 

from 1 nJ ury 

and damage resulting from emergencies or disasters. 

(5) ''Division" means the division of disaster and 

emergency services of the department of military affairs. 

{6) "Emergency" means the imminent threat of a 

disaster causing immediate peril to life or property which 

timely action can avert or minimize. 

(7) ''Political subdivision'' means any county, city, 

town, or other legally constituted unit of local government 

in this state. 

{8) "Principal executive officer" means the mayor, 

chairman of the county corrunissioners, or other chief 

executive officer of a political subdivision. 

f9t--us~areh--and---~~~etl~u---m@a~~---th~---~mpYeym~n~ 7 

eeerdinat±on;--end--~t~i~zat±on--e£--ava±re~re-re~o~rces-end 

p@r~on"er-~n-roeat±nq,--r~l±evin9--~t~tre~~--o£;--pre~~rv±n9 

t±re--o~ 7 --or--remo~in9-~~r~±~or~-£rom-the-site-of-a-h8~8rd 7 

~m~rgeney7 -or-dt~a~t~r-to-a-plae~-of-~S~@ty-+n-ea~e-o£-io~tr 

-4-
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~t~eftd~d,-e"t~apped;-or-inj~red-per~onso 

t±9till "Temporary housing" means unoccupied habitable 

dwellings, suitable rental housing, mobile homes, or other 

readily fabricated dwellings.'' 

Section 3. Section 10-3-311, MCA, is amended to read: 

''10-3-311. Emergency or disaster expenditures 

restrictions. (l) The governor may authorize the incurring 

of liabilities and expenses to be paid as other claims 

against the state from the general fund, in the amount 

necessary, when an emergency or disaster justifies the 

expenditure and is declared by the governor, to meet 

contingencies and needs arising from an emergency or 

disaster, as defined in 10-3-103, which results in damage to 

the works, buildings, or property of the state or any 

political subdivision thereof or which menaces the health, 

welfare, safety, lives, or pruperty of any ~onsiderable 

number of persons in any county or community of the state, 

upon den1 ... ~:tration by the political iurisdiction that: 

(a) such political jurisdiction has exhausted all 

available emergency levies; 

(b) the emergency is beyond the financial capa~ility 

of the political jurisdiction to respond and for which no 

appropriation 1n the affected fund 10 available in 

sufficient amount to meet tt1e emergency or ~i~aster; or 

(c) federal funds available for such emergency or 
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disaster require either matching state funds or specific 

expenditures prior to eligibility for assistance under 

federal laws. 

11l___No expenditures for flood-related damages m~ 

made to assis~ a political subdivision that is sanctioned 

because it has flood hazard areas identified under the 

national flood insurance program, parts 59 through 77 of 44 

C.F.R., and does not have in effect ~deguat~lations for 

such ~or has_ fail~<!_~~nforce_~-- !'egulations as 

required~e national flood insurance program. 

ti!t111 The governor is charged with the implementation 

of the program. 

t-3till The administration and development of rules for 

implementation of this section must be promulga.Led by the 

department." 

Section 4. section 10-3-401, MCA, 1;; ctmended to t:ead: 

''10-3-401. Local and interjurisdictional disaster a[td 

emergency plan distribution. ( 1) Each political 

subdivision elrgible to receive funds under this chapter 

shall prepare a local or interjurisdictional disaster and 

emergency plan and program covering the area Ear which that 

political subdivision is responsible. This plan shall be in 

accordance with and in support of the state disaster and 

emergency plan and program. 

(2) The political subdivision shall prepare and 

-6-
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distribute on behalf of the principal executive officers, in 

written form, a clear and complete statement of: 

(a) the emergency responsibilities of all local 

agencies, if any, and officials; and 

(b) the disaster and emergency chain of command~ 

~-local evacuation authority and responsibility; and 

(d) local a~thority and responsibility for control of 

ingress and egress to and from an emergency or disaster 

9 area." 

10 NEW SECTION. Section 5. Authority of principle 

11 executive officer. The principle executive officer shall: 

12 {1) direct and compel the evacuation of all or part of 

13 

14 

the population 

that political 

from an emergency or disaster area within 

subdivision when necessary for the 

15 preservation of life or other disaster mitigation, response, 

16 or recovery; and 

17 (2} control the ingress and egress to and from an 

18 emergency or disaster area, the movement of persons within 

19 the area, and the occupancy of premises therein. 

20 NEW SECTION. Section 6. Extension of authority. Any 

21 existing authority of the department of military affairs to 

22 make rules on the subject of the provisions of this act is 

23 

24 

extended to the provisions of this act. 

NEW SECTION. Section 7. Codification 1nstruction. 

25 Section 5 is intended to be codified as an integral part of 

-7-
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Title 10, chapter 3, part 4, and the provisions of Title 10, 

chapter 3, part 4, apply to section 5. 

-End-

-8-
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INTRODUCED BY ~~~~A~·~~~r-------------------------------­
BY REQUEST OF THE DEPARTMENT OF MILITARY AFFAIRS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAW RELATING TO DISASTER AND EMERGENCY SERVICES; 

AND AMENDING SECTIONS 10-3-101, 10-3-103, 10-3-311, AND 

l0-3-401, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. Section 10-3-101, MCA, is amended to read: 

"10-3-101. Declaration of policy. Because of the 

existing and increasing possibility of the occurrence of 

disasters or emergencies of unprecedented size and 

destructiveness resulting from enemy attack, sabotage, or 

other hostile action and natural disasters and in order to 

provide for prompt and timely reaction to an emergency or 

disaster, to insure that preparation of this state will be 

adequate to deal with such disasters or emergencies, and 

generally to provide for the common defense and to protect 

the public peace, health, and safety and to preserve the 

lives and property of the people of this state, it is hereby 

found and declared to be necessary to: 

(1} authorize the creation of local or 

interjurisdictional organizations for disaster and emergency 

~~ <ovw .. ,.o C<Hm<" 
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services in the political subdivisions of this state; 

(2) reduce vulnerability of people and communities of 

this state to damage, injury, and loss of life and property 

resulting from natural or man-made disasters; 

t3t--~~epaee--fer--prempt-8n~-e££%e±ent-~eareh,-re~etter 

~eeoveryT-eare,-and-treatMeftt-o£--persofte--lostT--entrappedr 

y~etimizedr-or-threateftee-ey-emer9efteie~-or-disas~er~~ 

t4t1ll provide a setting conducive to the rapid and 

orderly start of restoration and rehabilitation of persons 

and property affected by disasters; 

tSt ill clarify and strengthen the roles of the 

governor, state agencies, and local governments in 

prevention of, preparation for, response to, and recovery 

from emergencies and disasters: 

t6t~ authorize and provide for cooperation in 

disaster prevention, preparedness, response, and recovery; 

tTt~ authorize and provide for coordination of 

activities relating to disaster prevention, preparedness, 

response, and recovery by agencies and officers of this 

state and similar state-local, interstate, federal-state, 

and foreign activities in which the state and its political 

subdivisions may participate; 

t8t1ll provide an emergency and disaster management 

system embodying all aspects of emergency or disaster 

prevention, preparedness, response, and recovery; 

-2- THIRD READING 
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t9t~ assist in prevention of disasters caused or 

aggravated by inadequate planning for public and private 

facilities and land use; and 

tlBt~ supplement, without in any way limiting, 

authority conferred by previous statutes of this state and 

increase the capability of the state, local, and 

interjurisdictional disaster and emergency services agencies 

to per form disaster and emergency services." 

Section 2. Section 10-3-103, MCA, is amended to read: 

"10-3-103. Definitions. As used in parts 1 through 4 

of this chapter, the following definitions apply: 

(1] "Civil defense" means the nuclear preparedness 

functions and responsibilities of disaster and emergency 

services. 

(2) '1 Department" means the department of military 

affairs. 

( 3) "Disaster" means the occurrence or imminent threat 

of widespread or severe damage, injury, or loss of li'fe or 

property resulting from any natural or man-made cause, 

including tornadoes, windstorms, snowstorms, wind-driven 

water, high water, floods, wave action, earthquakes, 

landslides, mudslides, volcanic action, fires, explosions, 

or air or water contamination requiring emergency action to 

avert danger or damage, blight, droughts, infestations, 

riots, sabotage, hostile military or paramilitary action, 
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disruption of state services, or accidents involving 

radiation byproducts or other hazardous materials. 

(4) 1'Disaster and emergency services•~ means the 

~reveftt±on--of 1-the preparation forT and the carrying out of 

disaster and emergency functions and responsibilities, other 

than those Eor which military forces or other state or 

federal agencies are primarily responsible, to ('r~went 

mitigate, prepare for, respond to, and recover from 1njury 

and damage resulting from emergencies or disasters. 

(5) 11 Division'' means the division of disaster and 

emergency services of the department of military affairs. 

16) "Emergency" means the imminent threat of a 

disaster causing immediate peril to life or property which 

timely action can avert or minimize. 

(7) 11 Political subdivision., means any county, city, 

town, or other legally constituted unit of local government 

in this state. 

(8) "Principal executive officer'~ means the mayor, 

chair-man of the county commissioners, or other chief 

executive officer of a political subdivision. 

t9t--•seareh--and---~eseue•---meafte---the---empleymentr 

eoordinatienT--and--ut±ii~atien--e£--ava±raele-reseurc@s-and 

personnei-in-ieea~ift~T--~eiieYing--dis~ress--o£r--I'~eser¥in9 

iife--of1--o~--remo¥±ft9-sttrviwors-!rom-the-si~e-of-ft-h8~ard7 

emer9eney,-or-dieas~e~-to-a-p±8ee-oE-sa£ety-~n-eaee-o£-±os~, 
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st~aft8ed7 -entrappefty-or-~n;~red-pe~~on~. 

ti:6t.i11 "Temporary housing" means unoccupied habitable 

dwellings, suitable rental housing, mobile homes, or other 

readily fabricated dwellings." 

section 3. Section 10-3-311, MCA, is amended to read: 

11 10-3-311. Emergency or disaster expenditures 

restrictions. (l) The governor may authorize the incurring 

of liabilities and expenses to be paid as other claims 

against the state from the general fund, in the amount 

necessary, when an emergency or disaster justifies the 

expenditure and is declared by the governor, to meet 

contingencies and needs arising from an emergency or 

disaster, as defined in 10-3-103, which results in damage to 

the works, buildings, or property of the state or any 

political subdivision thereof or which menaces the health, 

welfare, safety, lives, or property of any considerable 

number of persons in any county or community of the state, 

upon demonstration by the political jurisdiction that: 

(a) such political jurisdiction has exhausted all 

available emergency levies; 

(b) the emergency is beyond the financial capability 

of the political jurisdiction to respond and for which no 

appropriation in the affected fund is available 1n 

sufficient amount to meet the emergency or d1saster; 8r 

(c) federal funds available for such emergency or 
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disaster require either matching state funds or specific 

expenditures prior to eligibility for assistance under 

federal laws. 

(2) No expenditures for flood-related damages may be 

made to assist a political subdivision that is sanctioned 

because it has flood hazard ar~as identified under the 

national flood insurance program, parts 59 through 77 of 44 

C.F.R., and does not have in effect adequate regulations for 

such areas or has failed to enforce such regulations as 

required by the national flood insurance program. 

f%ti11 The governor is charged with the implementation 

of the program. 

f3t1!l The administration and development of rules for 

implementation of this section must be promulgated by the 

department.'' 

Section 4. Section 10~3-401, MCA, is amended to read: 

"10-3-401. Local and interjurisdictional disaster and 

emergency plan -- distribution. (l) Each political 

subdivision eligible to receive funds under this chapter 

shall prepare a local or interjurisdictional disaster and 

emergency plan and program covering the area for which that 

political subdivision is responsible. This plan shall be in 

accordance with and in support of the state disaster and 

emergency plan and program. 

(2) The political subdivision shall prepare and 
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distribute on behalf of the principal executive officers, in 

written form, a clear and complete statement of: 

(a) the emergency responsibilities of all local 

4 agencies, if any, and officials; ~nd 

5 {b) the disaster and emergency chain of commandL 

6 (c) local evacuation authority and responsibility; and 

7 (d) local authority and responsibility Eor control of 

a ingress and egress to and from an emergency or disaster 

9 area." 

10 NEW SECTION. Section 5. Authority of principle 

11 executive officer. The principle executive officer shall: 

12 (l) direct and compel the evacuation of all or part of 

13 the population from an emergency or disaster area within 

14 that political subdivision when necessary for the 

15 preservation of life or other disaster mitigation, response, 

16 or recovery; and 

17 (2} control the ingress and egress to and from an 

18 emergency or disaster area, the movement of persons within 

19 the area, and the occupancy of premises therein. 

20 NEW SECTION. Section 6. Extension of authority. Any 

21 existing authority of the department of military affairs to 

22 make rules on the subject of the provisions of this act is 

23 extended to the provisions of this act. 

24 NEW SECTION. Section 7. Codification instruction. 

25 Section 5 is intended to be codified as an integral part of 
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Title 10, chapter 3, part 4, and the provisions of Title 10, 

chapter 3, part 4, apply to section 5. 

-End-
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HOUSE BILL NO. 238 

INTRODUCED BY BRADLEY 

BY REQUEST OF THE DEPARTMENT OF MILITARY AFFAIRS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAW RELATING TO DISASTER AND EMERGENCY SERVICES; 

AND AMENDING SECTIONS 10-3-101, 10-3-103, 10-3-311, AND 

10-3-401, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 10-3-101, MCA, is amended to read: 

"10-3-101. Declaration of policy. Because of the 

existing and increasing possibility of the occurrence of 

disasters or emergencies of unprecedented size and 

destructiveness resulting from enemy attack, sabotage, or 

other hostile action and natural disasters and in order to 

provide for prompt and timely reaction to an emergency or 

disaster, to insure that preparation of this state will be 

adequate to deal with such disasters or emergencies, and 

generally to provide for the common defense and to protect 

the public peace, health, and safety and to preserve the 

lives and property of the people of this state, it is hereby 

found and declared to be necessary to: 

{1) authorize the creation of local or 

interjurisdictional organizations for disaster and emergency 

~--.. '"'""''"' '""""' 
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services in the political subdivisions of this state; 

(2) reduce vulnerability of people and communities of 

this state to damage, injury, and loss of life and property 

resulting from natural or man-made disasters: 

t3t--prep8re--for--promp~-8"d-e££±eient~~earek,-re~etle7 

reeo~ery,-eare,-a~O-treatment-of-~per~on~--ioet,--entrapped1 
¥iet~m~ze0r-er-threatened-by-emer9eneiee-or-di~a~ters; 

t4tlll provide a setting conducive to the rapid and 

orderly start of restoration and rehabilitation of persons 

and property affected by disasters; 

t5t~,l clarify and strengthen the roles of lhe 

governor, state agencies, and local governments in 

prevention of, preparation for, response to, and recovery 

from emergencies and disasters; 

t6t~ authorize and provide for cooperation in 

disaster prevention, preparedness, response, and recovery; 

t~t~ authorize and provide for coordination of 

activities relating to disaster prevention, preparedness, 

response, and recovery by agencies and officers of this 

state and similar state-local, interstate, federal-state, 

and foreign activities in which the state and its political 

subdivisions may participate; 

t8t1ll provide an emergency and disaster management 

system embodying all aspects of emergency or disaster 

prevention, preparedness, response, and recovery; 
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t9t1!1 assist in prevention of disasters caused or 

aggravated by inadequate planning for public and private 

facilities and land use; and 

fl&tiil supplement, without in any way limiting, 

authority conferred by previous statutes of this state and 

increase the capability of the state, local, and 

interjurisdictional disaster and emergency services agencies 

to perform disaster and emergency services." 

Section 2. Section 10-3-103, MCA, is amended to read: 

"10-3-103. Definitions. As used in parts 1 through 4 

of this chapter, the following definitions apply: 

( 1) "Civil defense" means the nuclear preparedness 

functions and responsibilities of disaster and emergency 

services. 

(2) "Department" means the department of military 

affairs. 

(3) 11 Disaster" means the occurrence or imminent threat 

of widespread or severe damage, injury, or loss of life or 

property resulting from any natural or man-made cause, 

including tornadoes, windstorms, snowstorms, wind-driven 

water, high water, floods, wave action, earthquakes, 

landslides, mudslides, volcanic action, fires, explosions, 

or air or water contamination requiring emergency action to 

avert danger or damage, blight, droughts, infestations, 

riots, sabotage, hostile military or paramilitary action, 
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disrupt ion of state services, or accidents involving 

radiation byproducts or other hazardous materials. 

(4) ''Disaster and emergency services" means the 

p~~v~"e~o"--o£,-ehe preparation for, and the carrying out of 

disaster and emergency functions and responsibilities, other 

than those for which military forces or other state or 

federal agencies are primarily responsible, to p~~¥~"t 

mitigate, prepare for, respond to, and recover from injury 

and damage resulting from emergencies or disasters. 

(5) "Division" means the division of disaster and 

emergency services of the department of military affa1rs. 

( 6} "Emergency" means the imminent threat ot a 

disaster causing immediate peril to life or property which 

timely action can avert or minimize. 

{7) "Political subdivision" means any county, city, 

town, or other legally constituted unit of local government 

in this state. 

(8) "Principal executive officer" means the mayor, 

chairman of the county commissioners, or other chief 

executive officer of a political subdivision. 

t9t--us~a~eh--and---~~~e~eu---meens---th~---~mpioymene 1 

eoo~d+nat~on,--and--~tilize~+o"--of--eva~lable-resotl~e~~-a"d 

personnel-in-loeae~ng7--reiievinq--di~tres~--of,--p~eservi"9 

l~£e--o£,--o~--~emovin9-~ttrvivors-from-the-site-of-a-haz~~d7 

emer9~ney,-or-di~e~ter-to-a-p±eee-of-sa£ety-in-ease-of--loet 7 
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~t~efte~d,-~ntrappedt-~r-i~1~red-person~o 

ti9tffi "Temporary housing'' means unoccupif!d habitable 

dwellings, suitable rental housing, mobile homes, or other 

readily fabricated dwellings.'' 

Section 3. Section 10-3-311, MCA, is amended to read: 

"10-3-311. Emergency or disaster expenditures 

restri~tions. (1) The governor may authorize the incurring 

of liabilities and expenses to be paid as other claims 

against the state from the general fund, in the amount 

necessary, when an emergency or disaster justifies the 

expenditure and is declared by the governor, to meet 

contingencies and needs arising from an emergency or 

disaster, as defined in 10-3-103, which results in damage to 

the works, buildings, or property of the state or any 

political subdivision thereof or which menaces the health, 

welfare, safety, lives, or property of any considerable 

number of persons in any county or community of the state, 

upon demonstration by the political jurisdiction that: 

(a) such political jurisdiction has exhausted all 

available emergency levies; 

(b) the emergency is beyond the financial capability 

of the political jurisdiction to respond and for which no 

appropriation in the affected fund ,s available in 

sufficient amount to meet the emergency or disaster; or 

(c) federal funds available for such emergency or 

-5- HB 238 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2o 

HB 0238/03 

disaster require either matching state funds or specific 

expenditures prior to eligibility for assistance under 

federal laws. 

~~~~x~nditures for flood-related damages may be 

!:flade to assist a political subdivi_~_i?!:' _ __!!l~_!_i_~sanctig_Q~_1 

because it has flood hazard areas identified under the 

national flood insurance program, parts 59 through 77 of 44 

C.F.R., and does not have in ef~~~t adequate regulations for 

such_areas or has failed to enforce such regulations as 

required b~ the national flood insurance program. 

t2till The governor is charged with the implemerttdtion 

of the program. 

t3tl!l The administration and development of rules for 

implementation of this section must be promulgated by the 

department." 

Section 4. Section 10-3-401, MCA, is amended to read: 

"10-3-401. 'Local and interjurisdictional disaster and 

emergency plan distribution. ( 1) Each political 

subdivision eligible to receive funds under this chapter 

shall prev~re a local or interjurisdictional disaster and 

emergency plan and program covering the area for which that 

political subdivision is responsible. This plan shall be in 

accordance with and in support of the state disaster and 

emergency plan and program. 

(2) The political subdivision shall prepare and 
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distribute on behalf of the principal executive officers, in 

written form, a clear and complete statement of: 

(a) the emergency responsibilities of all local 

agencies, if any, and officials: 8nd 

5 (b) the disaster and emergency chain of command_!._ 

6 (cl local evacuation authority and r~sponsibility; and 

7 'd) local authority and respo~sibility for control of 

8 ingress and egress to and from an emergency or disaster 

9 ~·" 

NEW SECTION. Section 5. Authority of 10 

ll PRINCIPAL executive officer. The prineipie 

pri"e±ple 

PRINCIPAL 

12 executive officer shall: 

13 (1) direct and compel the evacuation of all or part of 

14 the population from an emergency or disaster area within 

15 that political subdivision when necessary for the 

16 preservation of life or other disaster mitigation, response, 

17 or recovery: and 

18 (2) control the ingress and egress to and from an 

19 emergency or disaster area, the movement of persons within 

20 the area, and the occupancy of premises therein. 

21 NEW SECTION. Section 6. Extension of authority. Any 

22 existing authority of the department of military affairs to 

23 make rules on the subject of the provisions of this act is 

24 extended to the provisions of this act. 

25 NEW SECTION. Section 7. Codification instruction. 
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Section 5 is intended to be codified as an integral part of 

Title 10, chapter 3, part 4, and the provisions of Title 10, 

chapter 3, part 4, apply to section 5. 

-End-
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