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House BiLL No. Z3F
INTRODUCED BY (o ale.

d
BY REQUEST OF THE DEPARTMENT OF MILITARY AFFAIRS

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE AND
CLARTFY THE LAW RELATING TQ DISASTER AND EMERGENCY SERVICES;
AND AMENDING SECTIONS 10-3-101, 10-3-103, 10-3-311, aND

10-3-401, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA:
Section 1. Section 10-3-101, MCA, is amended to read:
"10-3-101. Declaration of policy. Because of the

existing and increasing possibility of the accurrence of

disasters or emergencies of unprecedented size and
destructiveness resulting from enemy attack, sabotage, or
other hostile action and natural disasters and in order to
provide for prompt and timely reaction to an emergency or
disaster, to insure that preparaticn of this state will be
adequate to deal with such disasters or emergencies, and
generally to provide for the common defense and to protect
the public peace, health, and safety and to preserve the
lives and property of the pecople of this state, it is hereby
found and declared to be necessary to:

(1) authorize the creation of local or

interjurisdictional organizations for disaster and emergency
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services in the political subdivisions of this state;

{2) reduce wvulnerability of people and communities of
this state to damage, injury, and loss of life and property
resulting from natural or man-made disasters;

t3y--prepare——for--prompt-and-efficient-searchy—reacues;
recoveryy-care;-and-treatment-of--persons--test;--entrappeds
victimizeds-or-threatened-by-emergancies-or-disasterar

t4¥(3) provide a setting conducive to the rapid and
orderly start of restoration and rehabilitation of persons
and property affected by disasters;

£5¥(4) clarify and strengthen the roles of the
governor, state agencies, and local governments in
prevention of, preparation for, response to, and recovery
from emergencies and disasters;

t6¥(5) authorize and provide for cooperation in
disaster prevention, preparedness, response, and recovery;

t7¥{6) authorize and provide for coordination of
activities relating to disaster prevention, preparedness,
response, and recovery by agencies and officers of this
state and similar state-local, interstate, federal-state,
and foreign activities in which the state and its political
subdivisions may participate:

t8}(7) provide an emergency and disaster management
system embodying all aspects of emergency or disaster

prevention, preparedness, response, and recovery;

“*  INTRODUCED BILL
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+9%(B) assist in prevention of disasters caused or
aggravated by inadequate planning for public and private
facilities and land use; and

t18¥(9) supplement, without 1n any way limiting,
authority conferred by previous statutes of this state and
increase the capabllity of the state, leocal, and
interjurisdictional disaster and emergency services agencies
to perform disaster and emergency services."

Section 2. Section 10-3-103, MCA, 1s amended to read:

"10-3-103. Definitions., As wused in parts 1 through 4
of this chapter, the following definitions apply:

(1) "Civil defense" means the nuclear preparedness

functions and responsibilities of disaster and emergency

services.

{(2) "Department” means the dJdepartment of military
affairs,

(3) "Disaster™ means the occurrence or imminent threat

of widespread or severe damage, injury, or loss of life or
property resulting from any natural or man-made cause,
including tornadoes, windstorms, snowstorms, wind-driven
water, high water, floods, wave action, earthguakes,
landslides, mudslides, volcanic action, fires, explosions,
or air or water contamination requiring emergency action to
avert danger or damage, blight, droughts, infestations,

riots, sabotage, hostile military or paramilitary action,
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disruption of state services, or accidenys involving
radiation byproducts or other hazardous materials.

(4) "Disaster and emergency services" means the
preventton--ofy-the preparation fors and the carrying out of
disaster and emergency functions and responsibilities, other
than those for which military forces or other state or
federal agencies are primarily respaonsible, to prevent
mitigare, prepare for, respond te, and recover from injury
and damage resulting from emergencies or disasters.

{5) “Division" means the division of disaster and
emergency services of the department of military affairs.

(6) "Emergency" means the imminent threat of a
disaster causing immediate peril to life or property which
timely action can avert or minimize.

{7) "Political subdivision" means any county, city,
town, or other legally constituted unit of local government
in this state.

{8) “Principal executive officer” means the mayor,
chairman of the county commissioners, or other chief
executive officer of a political subdivision.

t9y--USearch--and---rescued---means---the---empioymenty
coordination;--and--neitization——-of--avaiiablie-ressurcea—and
per3ennet-in-tocating;—-relieving--distress—-of;--preserving
ttfe—-ecf;-~or--removing-survivors-£rom-the-srce-af-a-narards

emergency;-or-diasster-to-a-pltace-of-safety-in-case-of-tasey

~4-
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steandedy-entrappeds-or—injured-peraonas

t184{9) "Temporary housing" means unoccupied habitable
dwellings, suitable rental housing, mobile homes, or other
readily fabricated dwellings."

Section 3. Section 10-3-311, MCA, is amended to read:

"10-3-311. Emergency or disaster expenditures -
restrictions. (1) The governor may authorize the incurring
of liabilities and expenses to be paid as other claims
against the state from the general fund, in the amount
necessary, when an emergency or disaster Jjustifies the
expenditure and is declared by the governor, to meet
contingencies and needs arising from an emergency or
disaster, as defined in 10-3-103, which results in damage to
the works, buildings, or property of the state or any
political subdivision thereof or which menaces the health,
welfare, safety, 1lives, or property of any considerable
number of persons in any county or community of the state,
upon demonstration by the political jurisdiction that:

fa) such political jurisdiction has exhausted all
available emergency levies;

tby the emergency is beyond the financial capability
of the political Jjurisdiction to respond and for which no
appropriation in the affected fund is available in
sufficient amount to meet the emergency or disaster; or

{cy federal funds available for such emergency or
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disaster require either matching state funds or specific
expenditures prior to eligibility for assistance under
federal laws.

{(2) No expenditures for flood-related damaqes may be

made to assist a political subdivision that is sanctioned

because it has flood hazard areas identified under the

national flood insurance program, parts 59 through 77 of 44

C.F.R., and does not have in effect adegquate regulations for

such areas or has failed to enforce such regulations as

regquired by the naticnal flood insurance program.

+2¥(3) The governor is charged with the implementation
of the program.

t3)(4) The administration and development of rules for
implementation of this section must be promulgated by the
department."

Section 4. Section 10G-3-401, MCA, is amended to read:

“10-3-401. Local and interjurisdictional disaster and
emergency plan -- distribution. (1) Each political
subdivision eligible to receive funds under this chapter
shall prepare a local or interjurisdictional disaster and
emergency plan and program covering the area for which that
political subdivisicn is responsible. This plan shall be in
accaordance with and in support of the state disaster and
emergency plan and program. \

{2) The political subdivision shall prepare and
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distribute cn behalf of the principal executive officers, 1n
written form, a clear and complete statement of:

fa) the emergency responsibilities of all local
agencies, if any, and officials; and

(by the disaster and emergency chain of command;

(¢) local evacuation authority and responsibility; and

ingress and eqress to and from an emergency or disaster

NEW SECTION. Section 5. Authority of principle
executive. officer. The principle executive officer shall:

(1) direct and compel the evacuation of all or part of
the population from an emergency or disaster area within
that political subdivision when necessary for the
preservation of life or other disaster mitigation, response,
or recovery; and

{2) control the 1ingress and egress to and from an
emergency or disaster area, the movement of persons within
the area, and the occupancy of premises therein.

NEW SECTION. Section 6. Extension of authority. Any
existing authority of the department of military affairs to
make rules on the subject of the provisions of this act is
extended to the provisions of this act.
instruction.

NEW SECTION. Section 7. Codification

Section 5 is intended to be codified as an integral part of

-7-
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Title 10, chapter 3, part 4, and the provisions of Title 10,
chapter 3, part ¢, apply to section 5.

-End-
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APPROVED BY COMMITTEE
ON STATE ADMINISTRATION

House  BiLL Wo. _Z7F
INTRODUCED BY Gpneala.
[ ]

BY REQUEST QOF THE DEPARTMENT OF MILITARY AFFAIRS

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAW RELATING TO DISASTER AND EMERGENCY SERVICES;
AND AMENDING SECTIONS 10-3-101, 10-3-103, 10-3-311, AND

10-3-401, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 10-3-101, MCA, is amended to read:
"10-3-101. Declaration of policy. Because of the

existing and increasing possibility of the occurrence of

disasters or emergencies of unprecedented size and
destructiveness resulting from enemy attack, sabotage, or
other hostile action and natural disasters and in order to
provide for prompt and timely reaction to an emergency or
disaster, to insure that preparation of this state will be
adequate to deal with such disasters or emergencies, and
generally to provide for the common defense and to protect
the public peace, health, and safety and to preserve the
lives and property of the people of this state, it is hereby
found and declared to be necessary to:

{1} authorize the creation ot local or

interjurisdictional organizations for disaster and emergency
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services in the political subdivisions of this state;

(2) reduce vulnerability of people and communities of
this state to damage, injury, and loss of 1life and property
resulting from natural or man-made disasters;

t3y--prepare--for--prempt-and-effictent-searchy-rescuey
recovery;-care;-and-treatment-of-—peraons--ltost;-~entrappeds
vierimized;-or-threatened-by-emergencies-or-disastcers;

t4¥{3) provide a setting conducive to the rapid and
orderly start of restoration and rehabilitation of persons
and property affected by disasters;

+5¥(4) clarify and strengthen the roles of the
governor, state agencies, and local governments in
prevention of, preparation for, response to, and recovery
from emergencies and disasters;

+64(5) authorize and provide for cooperation in
disaster preyention, preparedness, response, and recovery;

+¥+{6] authorize and provide for coordination of
activities relating to disaster prevention, preparedness,
response, and recovery by agencies and officers of this
state and similar state—local, interstate, federal-state,
and foreign activities in which the state and its political
subdivisions may participate;

t8¥(7) provide an emergency and disaster management
system embodying all aspects of emergency or disaster

prevention, preparedness, response, and recovery:;

-2
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+9¥(B) assist in prevention of disasters caused or
aggravated by inadequate planning for public and private
facilities and land use:; and

tt83(9) supplement, without in any way limiting,
authority conferred by previcus statutes of this state and
increase the capability of the state, local, and
interjurisdictional disaster and emergency services agencles
to perform disaster and emergency services.”

Section 2. Section 10D-3-103, MCA, 15 amended to read:

"10-3-1G3, Definitions. As used in parts 1 through 4
of this chapter, the following definitions apply:

(1) "Civil defense"™ means the nuclear preparedness
functions and responsipilities of disaster and emergency

services.

(2) "Department” means the department of military
affairs.
{3) "Disaster” means the occurrence or imminent threat

of widespread or severe damage, injury, or loss of life or
property resulting from any natural or man-made cause,
including tornadoes, windstorms, snowstorms, wind-driven
water, high water, floods, wave action, earthgquakes,
landslides, mudslides, volcanic action, fires, explosions,
or air or water contamination reguiring emergency action to
avert danger or damage, blight, dronghrs, infestations,

riots, sabotage, hostile military or paramilitary action,
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disruption of state services, or accidents invelving
radiation byproducts or other hazardous materials.

{4) TDisaster and emergency services" means the
preventien--of;-the preparation fory and the carrying out of
disaster and emergency functions and responsibilities, other
than those for which military forcves or other state or
federal agencies are primarily responsible, to prevane
mitigate, prepare tor, respond to, and recover from 1njury
and damage resulting from emergencies or disasters.

{5) "Division" means the division of disaster and
emergency services of the department of military affairs.

{6) "Emergency" means the imminent threat of a
disaster causing immediate peril to life or property which
timely action can avert or minimize.

(7} "Political subdivision” means any county, <city,
town, or cther legally constituted unit of local government
in this state.

(8) "Principal executive officer"” means the mayor,
chairman of the c¢ounty commissioners, or other chief
executive officer of a political subdivision.

+9)y--Ugmarch--and—--rescuel!-——meana---the---empieymenty
coasrdinationy-—and-~nettrzatton--sf-~-avatrtabte-rescurces-and
personnel-in-ltacating;--retieving--diatress-—-ef;--preserving
titte--of;--ar--removing-servivers-from-the-site-of-a-hazardsy

emergencyr-or-disaster-to-a-place-of-aafety-tn-case-cf-tests

-4
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scrandeds-entrappeds;-or-injured-peraonsas

+¥8¥(9) "Temporary housing" means unoccupied habitable
dwellings, suitable rental housing, mobile homes, or other
readily Eabricated dwellings."

Section 3. Section 10-3-311, MCA, is amended to read:

"10-3-311. Emergency or disaster expenditures .-
restrictions. {l1) The governor may authorize the incurring
of liabilities and expenses to be paid as other claims
against the state from the general fund, in the amount
necessary, when an emergency or disaster justifies the
expenditure and is declared by the governor, toc meet
contingencies and needs arising from an emergency or
disaster, as defined in 10-3-103, which results in damage to
the works, buildings, or property of the state or any
political subdivision thereof or which menaces the health,
welfare, safety, lives, or property of any considerable
number of persons in any county or community of the state,
upon dem. .xtration by the pelitical jurisdiction that:

{a} such political Jurisdiction has exhausted all
available emergency levies;

(b) the emergency ls beyond the financial capability
of the pelitical jurisdiction to respond and for which no
appropriation in the affected fund i3 available in
sufficient amount to meet the emergency or disaster; or

{c) federal funds available for such emergency or
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disaster require either matching state funds or specific
expenditures prior to eligibility for assistance under
federal laws.

(2) Mo expenditures for flopd-related damages may be

made to assist a political subdivision that is sanctioned

because it has flood hazard areas identified wunder the

naticnal flood insurance program, parts 59 through 77 of 44

C.F.R., and does not have in effect adequate regulations for

such areas or has failed to enforce such regulations as

required by the national flood insurance program.

t2¥(3) The governor is charged with the implementation
of the program.

+37(4) The administration and development of rules for
implementation of this section must be promulgated by the
department.”

Section 4. Section 10-3-401, MCA, is amended to read:

*10-3-401. Local and interjurisdicticonal disaster and
emergency plan -- distribution. (1) Each political
subdivision eligible to receive funds under this chapter
shall prepare a local or interjurisdictional disaster and
emergency plan and program covering the area for which that
political subdivision is responsible. This plan shall be in
accordance with and in support of the state disaster and
emergency plan and program.

({2) The political subdivision shall prepare and

—6-
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distribute on behalf of the principal executive officers, in
written form, a clear and complete statement of:

(a) the emergency responsibilities of all local
agencies, if any, and cfficials; and

(b} the disaster and emergency chain of command;

(c) local evacuaticon authority and responsibility; and

{d) local authority and responsibility for control of

ingress and egress to and from an emergency of disaster

NEW SECTION. Section 5. Authority of principle
executive officer. The principle executive officer shall:

(1) direct and compel the evacuation of all or part of
the population from an emergency or disaster area within
that political subdivision when necessary for the
preservation of 1ife or other disaster mitigation, response,
or recovery; and

(2} contrel the ingress and egress to and from an
emergency or disaster area, the movement of persons within
the area, and the occupancy of premises therein.

NEW SECTION. Section 6. Extension of authority. Any
existing authority of the department of military affairs to
make rules on the subject of the provisions of this act is
extended to the provisions of this act.
instruction.

NEW SECTION. Section 7. Ceodification

Section 5 is intended to be codified as an integral part of

-7
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Title 10, chapter 3, part 4, and the provisions of Title 10,
chapter 3, part 4, apply to section 5.

-End-
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éém‘g BILL NO. ail

INTRODUCED BY M

BY REQUEST OF TEE DEPARTMENT OF MILITARY AFFAIRS

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAW RELATING TO DISASTER AND EMERGENCY SERVICES;
AND AMENDING SECTIONS 10-3-101, 10-3-103, 10-3-311, AND

10-3-401, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 10-3-101, MCA, is amended to read:
"10-3-101. Declaration of policy. Because of the

existing and lincreasing possibility of the occurrence of

disasters or emergencies of unprecedented size and
destructiveness resulting from enemy attack, sabotage, or
other hostile action and natural disasters and in order to
provide for prompt and timely reaction to an emergency or
disaster, to insure that preparation of this state will be
adequate to deal with such disasters or emergencies, and
generally to provide for the common defense and to protect
the public peace, health, and safety and to preserve the
lives and property of the people of this state, it is hereby
found and declared to be necessary to:

(1) authorize the creation of local ar

interjurisdictional organizations for disaster and emergency
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services in the political subdivisions of this state;

(2) reduce wvulnerability of people and communities of
this state to damage, injury, and loss of life and property
resulting from natural or man-made disasters;

t3y—-prepare--for-—-prompe-and-efficienr—-searchy-rescuey
recoveryr—caré;-and-treatment-of--persens-—-losty--entrapped;
vietimizedy-or-threatened-by-emergencies-or-disasterss

t4)(3) provide a setting conducive to the rapid and
orderly start of restoratieon and rehabilitation of persons
and property affected by disasters;

+5%(4) clarify and strengthen the roles of the
governor, state agencies, and local governments in
prevention of, preparation for, response to, and recovery
from emergencies and disasters;

¢6¥(5) authorize and provide for cooperation in
disaster prevention, preparedness, response, and recovery;

€#¥{6} authorize and provide for coordination of
activities relating to disaster prevention, preparedness,
response, and recovery by agencies and officers of this
state and similar state-local, interstate, federal-state,
and foreign activities in which the state and its political
subdivisions may participate;

t83(7) provide an emergency and disaster management
system embodying all aspects of emergency or disaster

prevention, preparedness, response, and recovery;

2 THIRD READING
HB-238
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t9¥(8) assist in prevention of disasters caused or
aggravated by inadequate planning £for public and private
facilities and land use: and

t183(5} supplement, without in any way limiting,
authority conferred by previous statutes of this state and
increase the capability of the state, local, and
interjurisdictional disaster and emergency services agencies
to perform disaster and emergency services.”

Section 2. Section 10-3-103, MCA, is amended to read:

%10-3-103. Definitions. As wused in parts 1 through 4
of this chapter, the faollowing definitions apply:

(1) *Civil defense means the nuclear preparedness
functions and responsibilities of disaster and emergency
services.

(2) "Department" means the department of military
affairs.

{3} "Disaster" means the occurrence or imminent threat
of widespread or severe damage, injury, or loss of life or
property resulting from any natural or man-made cause,
including tornadoes, windstorms, snowstorms, wind-driven
water, high water, floods, wave action, earthquakes,
landslides, mudslides, volcanic action, fires, explosions,
or air or water contamination requiring emergency action to
avert danger or damage, blight, d?oughts. infestations,

riots, sabotage, hostile military or paramilitary action,
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disruption of state services, or accidents involving
radiaticn byproducts or cther hazardous materials.

f{4) “Disaster and emergency services" means the
prevention--of;-the preparation fory and the carrying out of
disaster and emergency functions and responsibilities, other
than those for which military forces or other state or
federal agencies are primarily responsible, to prevent
mitigate, prepare for, respond to, and recover from injury
and damage resulting from emergencies or disasters.

(5) "Division" means the division of disaster and
emergency services of the department of military affairs.

(6) "Emergency" means the imminent threat of a
disaster causing immediate peril to life or property which
timely action can avert or minimize,

(?7) "political subdivision" means any county, city,
town, or other legally constituted unit of local government
in this state.

(8) “Principal executive officer™ means the mayor,
chairman of the county commissioners, or other chief
executive officer of a political subdivision.

t93-~iSearch--and--—rescune'---means-—-the---employments
coordinatieny-—and--gtitizarion--af--avaitabte-rescurces-and
persennei-in-locatingy-—-retieving--distress--of; -preserving
ttfe-~ofr-—or-—removing-survivers-from-rthe-site-af-a-hazardsy

emergency;-or-disaster-to-a-piace-of-safety-in—case-of-iose;

-4~
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strandedy-entrapped;-or-injured-peracnas

t+83(9) “Temporary housing" means unoccupied habitable
dwellings, suitable rental housing, mobile homes, or other
readily fabricated dwellings.”

Section 3, Section 10-3-311, MCA, is amended to read:

"10-3-311. Emergency or disaster expenditures -=
restrictions. (1) The governor may authorize the incurring
of liabilities and expenses to be paid as other claims
against the state from the general fund, in the amount
necessary, when an emergency or disaster Jjustifies the
expenditure and 1is declared by the governor, to meet
contingencies and needs arising from an emergency or
disaster, as defined in 10-3-103, which results in damage to
the works, buildings, or property of the state or any
political subdivision thereof or which menaces the health,
welfare, safety, lives, or property of any considerable
number of persons in any county or community of the state,
upon demonstration by the political jurisdiction that:

(a) such political jurisdiction has exhausted all
available emergency levies;

{b) the emergency is beyond the financial capability
of the political jurisdiction to respond and for which no
appropriation in the affected fund is available in
sufficient amount to meet the emergency or dlsaster; oOr

(¢) federal funds available for such emergency or

-5~
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disaster require either matching state funds or specific
expenditures prior to eligibility for assistance under
federal laws.

(2) No expenditures for flood-related damages may be

made to assisk a political subdivisien that is sanctioned

because it has flood hazard areas identified under the

national flood insurance program, parts 59 through 77 of 44

C.F.R., and does not have in effect adequate regulations for

such areas or has failed to enforce such regulations as

required by the national flood insurance program.

t2¥{3) The governor is charged with the implementation
of the program.

+3¥(4) The administration and development of rules for
implementation of this section must be promulgated by the
department.”

Section 4. Section 10-3-401, MCA, is amended to read:

"10-3-401. Local and interjurisdictional disaster and
emergency plan -- distribution. (1) Bach political
subdivision eligible to receive funds under this chapter
shall prepare a local or interjurisdictional disaster and
emergency plan and program covering the area for which that
political subdivision is responsible. This plan shall be in
accordance with and in support of the state disaster and
emergency plan and program.

{2) The political subdivision shall prepare and

-5—
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distribute on behalf of the principal executive officers, in
written form, a clear and complete statement of:

{a) the emergency responsibilities of all local
agencles, if any, and officials; and

{b) the disaster and emergency chain of command;

{c) local evacuation authority and responsibility; and

{d) leocal authority and responsibility for control of

ingress and egress to and from an emergency or disaster

area."”

NEW SECTION. Section 5. Authority of principle
executive officer. The principle executive officer shall:

(1) direct and compel the evacuation of all or part of
the population from an emergency or disaster area within
that political subdivision when necessary for the
pregervation of life or other disaster mitigation, response,
or recovery; and

(2) contrel the 1ingress and egress to and from an
emergency or disaster area, the movement of persons within
the area, and the occupancy of premises therein.

NEW SECTION. Section 6. Extension of authority. Any
existing authority of the department of military affairs to
make rules on the subject of the provisions of this act is
extended to the provisions af this act.
instruction.

NEW SECTION. Section 7. Codification

Section 5 is intended to be codified as an integral part of

-7=
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Title 10, chapter 3, part 4, and the provisions of Title 140,

chapter 3, part 4, apply to section 5.

-End-
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HOUSE BILL NO. 238
INTRODUCED BY BRADLEY

BY REQUEST OF THE DEPARTMENT OF MILITARY AFFAIRS

A BILL FOR AN ACT ENTITLED: "“AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAW RELATING TO DISASTER AND EMERGENCY SERVICES;
AND AMENDING SECTIONS 10-3-101, 19-3-103, 10-3-311, AND

10-3-401, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 10-3-101, MCA, is amended to read:
*10-3-101. Declaration of policy. Because of the

existing and increasing possibility of the occurrence of

disasters or emergencies ofr unprecedented size and
destructiveness resulting from enemy attack, sabotage, or
other hostile action and natural disasters and in order to
provide for prompt and timely reaction to an emergency or
disaster, to insure that preparation of this state will be
adequate to deal with such disasters or emergencies, and
generally to provide for the common defense and to protect
the public peace, health, and safety and to preserve the
lives and property of the people of this state, it is hereby
found and declared to be necessary to:

{1l) authorize the creation of local or

interjurisdictional organizations for disaster and emergency
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services in the political subdivisions of this state;

(2) reduce vulnerability of people and communities of
this state to damage, injury, and loss of life and property
resulting Erom natural or man-made disasters;

f&}——prepqre-—Eor——prompb-and—efficientvseareh7—rescueT
fecaveryT-careT—and-treabment—oEAfpersons-—iost;——enbrapped7
victimizedv-ef—threatened—by—eme:gencies-or-disaster:f

t41(3) provide a setting conducive to the rapid and
orderly start of restoration and rehabilitation of persons
and property affected by disasters;

t5%(4) clarify and strengthen the roles of the
governor, state agencies, and local governments in
prevention of, preparation for, response to, and recovery
from emergencies and disasters:

t6¥(5) autherize and provide for cooperation .in
disaster prevention, preparedness, response, and recovery:

t#+{6) authorize and provide Ffor coordination of
activities relating to disaster prevention, preparedness,
response, and recovery by agencies and cfficers of this
state and similar state-local, interstate, federal-state,
and foreign activities in which the state and its political
subdivisions may participate;

+83(7) provide an emergency and disaster management
system embodying all aspects of emergency or disaster

prevention, preparedness, response, and recovery;

_2_
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t9+(8) assist in prevention of disasters caused or
aggravated by inadequate planning for public and private
facilities and land use; and

$1063{(9) supplement, without in any way limiting,
authority conferred by previous statutes of this state and
increase the capability of the state, local, and
interjurisdictional disaster and emergency services agencies
to perform disaster and emergency services,"

Section 2. Section 10-3-103, MCA, is amended to read:

"10-3-103. Definitions. As used in parts 1 through 4
of this chapter, the following definitions apply:

(1} "Civil defense"” means the nuclear preparedness
functions and responsibilities of disaster and emergency
services.

(2) "Department"™ means the department of military
affairs.

(3) "Disaster" means the occurrence or imminent threat
of widespread or severe damage, injury, or loss of life or
property resulting from any natural or man-made cause,
including tornadoes, windstorms, snowstorms, wind-driven
water, high water, £floods, wave action, earthquakes,
landslides, mudslides, volcanic action, fires, explosions,
or air or water contamination requiring emergency action to
avert danger or damage, blight, droughts, infestations,

riots, sabotage, hostile military or paramilitary action,
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disruption of state services, or accidents 1involving
radiation byproducts or other hazardous materials.

(4} "Disaster and emergency services” means the
preventien--ofr;-the preparation fory and the carrying out of
disaster and emergency functions and responsibilities, other
than those for which military forces or other state or
federal agencies are primarily responsible, to prevent
mitigate, prepare for, respond to, and recover from injury
and damage resulting from emergencies or disasters.

(5) "Division" means the division of disaster and
emergency services of the department of military affairs.

[6}) "Emergency" means the imminent threat of a
disaster causing immediate peril to life or property which
timely action can avert or minimize,

{7) "Political subdivision" means any county, city,
town, or other legally constituted unit of local government
in this state. '

(8} "Principal executive officer" means the mayor,
chairman of the c¢ounty commissioners, or other chief
executive officer of a political subdivision. .

t91--tSearch--and---reseust-—-means-—--the---empioymenty;
eoordinations--and--utiltization--of--available-rescurees-and
personnel-in-ltecatingr-~retieving--distress--ofy--preserving
tifm--ofr--or--~removing-survivors-from-the-site-of-a-hazards

emergencyr-or-disaster-to-a-piace-af-safety-in-case-of-teat;

~-4- HB 238
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stranded;-antrapped;-or-injured-perscnss

£303(9) "Temporary housing" means uncccupied habitable
dwellings, suitable rental housing, mobile homes, or other
readily fabricated dwellings."

Section 3. Section 10-3-311, MCA, is amended to read:

"10-3-311., Emergency or disaster expenditures -
restrictions. {l)  The governor may authorize the incurring
of liabilities and expenses to be paid as other claims
against the‘ state from the general fund, in the amount
necessary, when an emergency or disaster Jjustifies the
expenditure and is declared by the governor, to meet
contingencies and needs arising from an emergency or
disaster, as defined in 10-3-103, which results in damage to
the works, buildings, or property of the state or any
political subdivision thereof or which menaces the health,
welfare, safety, .lives, or property of any considerable
number of persons in any county or community of the state,
upon demonstration by the political jurisdiction that:

{a) such political jurisdiction has exhausted all
available emergency levies;

[b} the emergency is beyond the £financial capability
of the political jurisdiction to respend and for which no
appropriation in the affected fund is available in
sufficlent amount to meet the emergency or disaster; or

{c) Eederal Ffunds available feor such emergency or

5o HE 238
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disaster require either matching state Ffunds or specific
expenditures prior to eligibility for assistance under
federal laws.

(2) No expenditures for flood-related damages may be

made to assist a political subdivision that is sanctioned

because it has flood hazard areas identified under ¢the

national flood insurance program, parts 59 through 77 of 44

C.F.R., and does not have in effect adequate regulations for

such areas ot has failed to enforce such regulations as

required by the national flood insurance program.

t2¥(3) The governor is charged with the implementation
of the program.

t3}(4) The administration and development of rules for
implementation of this section must be promulgated by the
department.™

Section 4. Section 10-3-401, MCA, is amended to read:

"10-3-401. ‘Local and interjurisdictional disaster and
emergency plan -- distribution. (1) Each political
subdivision eligible to receive funds under this chapter
shall prepare a local or interjurisdictional disaster and
emergency plan and program covering the area for which that
political subdivision is responsible. This plan shall be in
accordance with and in support of the state disaster and
emergency plan and program.

(2) The political subdivision shall prepare and

—6- HB 238
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distribute on behalf of the principal executive officers, in
written form, a clear and complete statement of:

{a) the emergency responsibilities of all 1local
agencies, if any, and officials; and

(b} the disaster and emergency chain of command;

(¢) local evacuation authority and responsibility; and

{d) local authority and responsibility for control of

ingress and egress to and from an emergency or disaster

area."
NEW SECTION. Section 5. Authority of principle
PRINCIPAL executive officer. The prineipte FPRINCIPAL

executive officer shall:

(1) direct and compel the evacuation of all or part of
the population from an emergency or disaster area within
that political subdivision when necessary for the
preservatian of life or other disaster mitigation, response,
or recovery; and

{2) contrecl the ingress and egress to and from an
emergency or disaster area, the movemeat of persons within
the area, and the occupancy of premises therein.

NEW SECTION. Section 6. Extension of authority. Any
existing authority of the department of military aftfairs to
make rules on the subject of the prowvisions of this act |is
extended te the provisions of this act.

NEW SECTION. Section 7. Codification instruction.

-7~ HB 238
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Section 5 is intended to be codified as an integral part of
Title 10, chapter 3, part 4, and the provisions of Title 10,
chapter 3, part 4, apply to section S.

-End-
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