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HOUSE BILL NO. 236 

INTRODUCED BY ADDY 

IN 

IN 

THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 94; NOES, 0 . 

TRANSMITTED TO SENATE. 

THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 48; NOES, 1. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 



MARCH 26, 1987 THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 
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~INC BILL NO.~ 

INTRODUCED BY .Jip;;:;.__, 
,---~ 

A BILL FOR AN ACT ENTITLED, "AN ACT CLARIFYING PROVISIONS 

CONCERNING THE JUDICIAL NOMINATION COMMISSION; REQUIRING THE 

COMMISSION TO MEET BEFORE A VACANCY OCCURS ON THE SUPREME 

COURT OR DISTRICT COURT UNDER CERTAIN CIRCUMSTANCES; AND 

AMENDING SECTIONS 3-1-1010 THROUGH 3-1-1013, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA' 

Section l. Section 3-1-1010, MCA, is amended to read: 

11 3-l-1010. List submitted to governor report on 

proceedings. ~he If a supreme court justice or district 

judge gives notice of h.~s intent to re~ign on a specific 

date, -~commission shall meet as soon as possible after 

the j!:lstice's or judge's proposed. resignation da_te has been 

_y_erified ·- ~ the chieJ__j~stice of the supreme court. If no 

notice is given, the commission shall meet r~~~hw±tk as soon 

~~~sible after a vacancy occurs~ ~~-tne-~upreme-eottre--o~ 

d±~trict--eottrt--and The commiss1on shall submit to the 

governor within 30 days trom af~~r the resignation date h~s 

been ve_rified by the chief ..;u:?~l~"!_ithin 30 day~fter 

the date ot the vacancy U no notice of int~!_~~ resig_r~--~-

g1ven, a list of nor_ le::;::; than three or more than ftve 

nominees for appointment. The list mu::;t be accompanied by a 

~""" k9'""''"" '""'"" 
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LC 0990/01 

written report to the governor indicating the vote on each 

nominee, the content of the application submitted by each 

nominee, and the commission's reasons for recommending each 

nominee foE:" appointment." 

Section 2. Section 3-l-1011, MCA, is amended to read: 

"3-1-1011. Governor to appo~nt nominate from list. The 

governor must make an-a~~6intment a nomination from the list 

of nominees submitted by the commission." 

Section 3. Section 3-l-1012, MCA, is amended to read: 

"3-1-1012. When governor _fails to appoint nominate. If 

the governor fails to eppo±nt nominate within 30 days after 

receipt of the list of nomin~~, the chief justice or acting 

chief justice shall make the appo~ntm~n~ nomination." 

Section 4. Section 3-l-1013, MCA, is amended to read: 

"3-l-1013. Senate confirmation appoi:l'ltm.ent 

nomin~tion in the interim appointment contingent on 

vacancy. i~ Each appo±ntment--~haii ~9mination must be 

confirmed a.s an appointmenL by the senate, but an 

appo±ntm~nt a nomination made while the senate is not in 

session is effective as an appointment until the end of the 

next session. If the appointment nomination is not 

confirmed, the office shall be vacant and another selection 

of nominees and eppo±ntm~nt ~omination shall be made. 

~~nomin~tion is effective unless a vacan~~ 

office occurs. 11 

-End-

-2- INTRODUCED BILL 
f/8 -~~(., 
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HOUSE BILL NO. 236 

INTRODUCED BY ADDY 

APPROVED BY COMMITTEE 
ON JUDICIARY 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING PROVISIONS 

CONCERNING THE JUDICIAL NOMINATION COMMISSION' REQUIRING THE 

COMMISSION TO MEET BEFORE A VACANCY OCCURS ON THE SUPREME 

COURT OR DISTRICT COURT UNDER CERTAIN CIRCUMSTANCES, AND 

AMENDING SECTIONS 3-1-1010 THROUGH 3-1-1013, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-l-1010, MCA, is amended to read: 

"3-1-1010. List submitted to governor report on 

proceedings. The If a supreme court justice or district 

judge gives notice of his intent-to--re~±gn RESIGNATION TO 

TAKE EFFECT on a specific date, the commission shall meet as 

soon as possible after the justice's or judge's proposed 

resignation date has been verified by the chief justice of 

the supreme court. If no notice is given, the commission 

shall meet forehwien as soon as possible after a vacancy 

occurs.:_ on--the--~npreme--eottrt--or--dist:riet:-eot2rt-e:nd The 

commission shall submit to the governor within 30 days £rom 

after the resign_ation date has ~een veri_f.~~.<!._Ey_~e chief 

justice, or within 30 days after the date of the vacancy if 

~otl_£_e__. of intent to ___ r_~sign is given, a list of not less 

than three or more than five nominees for appointment. The 

~n• ••••""'"' cou~il 
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list must be accompanied by a written report to the governor 

indicating the vote on each nominee, the content of the 

application submitted by each nominee, and the commission's 

reasons for recommending each nominee for appointment." 

Section 2. Section 3-1-1011, MCA, is amended to read: 

"3-1-1011. Governor to appoint: nominate from list. The 

governor must make en-eppoin~m~nt a nomination from the list 

of nominees submitted by the commission ... 

Section 3. Section 3-1-1012, MCA, is amended to read: 

''3-1-1012, When governor fails to appoint: nominate. If 

the governor fails to a~point nominate within 30 days after 

receipt of the list of nominees, the chief justice or acting 

chief justice shall make the a~pointment nomination." 

Section 4. Section 3-1-1013, MCA, is amended to read: 

"3-1-1013. Senate confirmation appoir'ltment 

nomination in the interim appointment contingent on 

vacancy. 1!1 Each appo~ntm~ne--~n~~r nomination must be 

confirmed as __ 3_I_!_~EE9JJ1_!:_~~ by the senate, but '"' 
appointM~nt a nomination made while the senate is not in 

session is effective as an appointment until the end of the 

next session. If the e:ppoint:ment: nomination is not 

confirmed, the office shall be vacant and another selection 

of nominees and eppo~nem~~t nomination shall be made. 

(2) No nomination is effective unless a vacancy in 

office occurs." 
-End-

-2- HB 236 

SECOND READING 
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HOUSE BILL NO. 236 

INTRODUCED BY ADDY 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING PROVISIONS 

CONCERNING THE JUDICIAL NOMINATION COMMISSION; REQUIRING THE 

COMMISSION TO MEET BEFORE A VACANCY OCCURS ON THE SUPREME 

COURT OR DISTRICT COURT UNDER CERTAIN CIRCUMSTANCES; AND 

AMENDING SECTIONS 3-1-1010 THROUGH 3-1-1013, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-1-1010, MCA, is amended to read: 

"3-1-1010. List submitted to governor report on 

proceedings~ ~he If a supreme court justice or district 

judge gives notice of his i~tent-te--restg" RESIGNATION TO 

TAKE EFFECT on a specific date, the commission shall meet as 

soon as possible after the justice's or judge's proposed 

resignation date has been verified by the chief justice of 

the supreme court, BUT IN NO EVENT SHALL THEY MEET SOONER 

THAN 15 DAYS PRIOR TO THE DATE OF SAID PROPOSED RESIGNATION. 

If no notice is given, the commission shall meet forthwith 

as soon as possible after a vacancy occurs~ on-the-sup~eme 

eourt-or-dietriet-eo~rt-and The commission shall submit to 

the governor within 30 days !rem after the resignation date 

has been verified by the chief justice, or within 30 days 

after the date of the vacancy if no notice of intent to 

~n• , .. ;.,at;•• c~nc;, 
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resign is given, a list of not less than three or more than 

five nominees for appointment. The list must be accompanied 

by a written report to the governor indicating the vote on 

each nominee, the content of the application submitted by 

each nominee, and the commission's reasons for recommending 

each nominee for appointment." 

Section 2. Section 3-1-1011, MCA, is amended to read: 

11 3-1-1011. Governor to eppe~ftt nominate from list. The 

governor must make e"-~~pe±ntment a nomination from the list 

of nominees submitted by the commission." 

Section 3. Section 3-1-1012, MCA, is amended to read: 

"3-l-1012. When governor fails to ~ppoint nominate. If 

the governor fails to 8ppo~~~ nominate within 30 days after 

receipt of the list of nominees, the chief justice or acting 

chief justice shall make the tt~po1:r'l:tment nomination." 

Section 4. Section 3-1-1013, MCA, is amended to read: 

"3-1-1013. Senate confirmation eppo±"tment 

nomination in the interim appointm~nt contingent on 

vacancy. i!l Each appo~ntment--~hall nomination must be 

confirmed as an appointment by the senate, but .. ., 
cppointment a nomination made while the senate is not in 

session is effective as an appoin~~ent until the end of the 

next session. If the appointment nomination is not 

confirmed, the office shall be vacant and another selection 

of nominees and appo±ntm~n~ nomination shall be made. 

-2- HB 236 

THIRD READING 
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HOUSE BILL NO. 236 

INTRODUCED BY ADDY 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING PROVISIONS 

CONCERNING THE JUDICIAL NOMINATION COMMISSION: REQUIRING THE 

COMMISSION TO MEET BEFORE A VACANCY OCCURS ON THE SUPREME 

COURT OR DISTRICT COURT UNDER CERTAIN CIRCUMSTANCES: AHB 

AMENDING SECTIONS 3-1-1010 THROUGH 3-1-1013, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-l-1010, MCA, is amended to tead: 

"3-1-1010. List submitted to governor report on 

proceedings. ~he If a supreme court justice or district 

judge gives notice of his intent-to-re~iqn RESIGNATION TO 

TAKE EFFECT on a specific date, the commission shall meet as 

soon as possible after the justice's or judge's proposed 

resignation date has been verified by the chief justice of 

the supreme court,-BH~-%H-H6-BYEHT-SHAhb--~HBY--MBBT--666NBR 

THAN-%5-BAYS-PR16R-T6-THB-BA~B-6~-SAIB-PR6P6SBB-RBSfGNATfBN. 

If no notice is given, the commission shall meet fort~wi~h 

as soon as possible after a vacancy occurs~ on--the--snpreme 

eottrt--~r--~is~ri~~-cott~~-end The commission shall submit to 

the governor within 30 days ~rom after the resignation date 

has been verified by the chief justice, or within 30 days 

~na top;""'•• <o=<H 
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HB 0236/04 

after the date of the vacancy if no notice of intent to 

resign is given, a list of not less than three or more than 

five nominees for appointment. The list must be accompanied 

by a written report to the governor indicating the vote on 

each nominee, the content of the application submitted by 

each nominee, and the commission's reasons for recommending 

each nominee for appointment." 

Section 2. Section 3-1-IOll, MCA, is amended to read: 

"3-1-1011. Governor to eppoir"'t nominate from list. The 

governor must make a"-eppo±n~ment a nomi~ation from the list 

of nominees submitted by the commission." 

Section 3. Section 3-1-1012, MCA, is amended to read: 

"3-l-1012. When governor fails to appo~r"'t nominate. If 

the governor fails to appoint nominate within 30 days after 

receipt of the list of nominees, the chief justice or acting 

chief justice shall make the l!ll('po±ntM~nt nomination." 

Section 4. Section 3-l-1013, MCA, is amended to read: 

"3-1-1013. Senate confirmation oppoifttm~nt 

nomination in the interim appointment contingent on 

vacancy. ill Each appoifttment--~hail nomination must be 

confirmed as an appointment by the senate, but an 

appointment a nomination made while the senate is not in 

session is effective as_~,n appoint_ment until the end of the 

next session. If the appointment nomination is not 
--·· ---

confirmed, the office shall be vacant and another selection 

-2- HB 236 

REFERENCE BILL 



HB 0236/04 

1 of nominees and appoiftement nomination shall be made. 

2 (2) No nomination is effective unless a vacancy in 

3 office occurs.'' 

NEW SECTION, SECTION 5. EFFECTIVE DATE. THIS ACT IS 

5 EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-

-3- HB 236 
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STANDING COMMITTEE REPORT 

SENATE 
March 11 87 ························ 19 ......... . 

MR. PRESIDENT 

We. your committee on ............ S.~~Ar~ . ..J.mrr,q.t:\R"X ..................................................................................... . 

having had under consideration ......................................................................... ~@.$.E ... J?I~.~ .......... No .... ~ .. ~ 36 

______ T.!.Jh~i.~.r!.!d~_ reading copy ( _,b...,lc:u,e'----
color 

Require Jud. nomination comm. to meet before vacancy occurs in some cases. 
Addy (Mazurek) 

HOUSE BILL 8Jl 236 
Respectfully report as follows: That ............................................................................................... No ..... . 

Be amended as follows: 
1. Title, line 7-. 
Following: "CIRCUMSTANCES;" 
Strike: . "AND" 

2. Title, line 8. 
Following: "MCA" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 

3. Page 1, lines 18 and 19. 
Following: "court" on line 18 
Strike: the remainder of line 18 through "RESIGNATION" on line 19 

4. Page 3, line 3. 
Following: line 2 
Insert: "NEW SECTION. Section 5. Effective date. This act is effective 
on passage and approval." 

AND AS M1ENDED 
BE CONCURRED 

Senator claz~e.k Ct1dlrman. 


