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commanded in the subpoena is punishable as a contempt of 

court under Title 3, chapter 1, part 5. 

(b) In the presence of the judge, the person must be 

examined by the county attorney or produce evidence as 

commanded in the subpo~na. 

(c) A refusal to testify or produce evidence may be 

punish_ed as a contempt under Title 3, chapter 1, part 5." 

a -End-

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA' 

10 Section 1. Section 46-4-302, MCA, is amended to read: 

ll "46-4-302. Penalty for failure to obey. lli A person 

12 who, without just cause, fails to obey a subpoena served on 

13 him p~~~ttant-to under this part is punishable for contempt 

l:l of court . 

15 .Lli___ (a) A person who, after being granted_immunity 

16 under 46-4-30~~ref~ses to give testi!'lony or pro~uce 

17 evidence under this part m~st be brought without unnecess~r~ 

l8 ?~lay before the judge issuing the 5_1-:l~oena, o_r in that 

lY judge's absence or inability to act, before the nearest or 

20 most accessible judge, who _shall inf~Jrm the pers_!2_~ 

21 JJ..~ the con_tents and_requirement~~subpoena; 

22 j___!:i) that he_ has be~~-~i_mmunity and may not be 

n f'XCU2_~g __ J_~cr!l_ testify_ing or producing evi~~nce on t~~-9..!:~~~~s 

~ ·-1 ~_h_Cl,_!:_, _ _:~_is_~!?t 1mo~_ incr imindt_e him;~an<! 

.iJ.-...!J:j_that a ~efusal ~_f:_s_~t_y_ q~produc~_~vis!_ence_ us 

~~.ln.t(<'g•>IH••-'(J<•'"•I 
·2- INTRODUCED BILL 
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commanded ~!' __ the subpoena is punish~!?~~ as a contempt of 

court under Title 3, chapter 1, part 5. 

ill In the presence ?{ the judge, the per::$on must be 

examined by the ~ounty attorney or _Q_roduce evidence as 

~ommanded in the su~£Eena. 

{c) A refusal to te3:~~ produce evidence !fl~~ 

punished as a contempt under Title 3, ____ ~_1"!-?~~~" 

B -End-

9 BE IT ENACTED BY THE LEGISLATUHE OF THE STATE OF MONTANA: 

10 Section l. Section 46-4-302, MCA, is amended to read: 

ll "46-4-302. Penalty for failure to obey. ill A person 

12 who, without just cause, fails to obey a subpoena served on 

13 him p~r~tle~t-to und~£ this part is punishable for contempt 

14 of court. 

15 ( 2) (a) A __£~_!"-~00_~_2.L.~ft~r being granted imrnuni ty 

16 under 46-4-105, refuse:~- to give testimo~ty or produce 

17 evidence unde.r __ thi~!__mu_:?._~~-~~~~~!_hout ~~~~s_~-~ 

16 ~~lay before the judge issuing the s~ot:=na, ~.!!____Ul~ 

19 ~dge's a.t?_sence or inability_ to act, before the ~earest or 

20 most accessi~~dge, who shall info~m the person: 

21 

2 2 

~f the contents and requirements of t~e subpoena; 

(ii) that _he has been gran_~ed immunity._and may nut be 

23 excused from testifying _or producing eviden~e ~n the grounds 

24 t~9:!_______!2_~ tes!;)mon_y_~~y incr iminat~ hi~i____~n~ 

25 ~_that a refusal to test i f_1 _ _2__!_.__E!_Q{jUc~_ !':V idenc~ as 

~ ... "•"'<""" '"""'" 

-2-
SECOND READING 
fiB·d36 
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commanded in the subpoena is punishable as a contempt of 

court under Title 3, chapter 1, part 5. 

(b) In the presence of the judge, the person must be 

examined by the county attorney or produce evidence as 

commanded in the subpoena. 

(C) A refusal to testify or produce evidence may be 

punished as a contempt under Title 3, chapter 1, part 5." 

8 -End-

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 Section 1. Section 46-4-302, MCA, is amended to read: 

ll "46-4-302. Penalty for failure to obey. ill A person 

12 who, without just cause, fails to obey a subpoena served on 

13 him p~r~ttsftt-to under this part is punishable for contempt 

14 of court. 

15 (2) {a) A person who, after being granted immunity 

16 under 46-4-305, refuses to give testimony or produce 

17 evidence under this part must be brought without unnecessary 

18 delay before the judge issuing the subpoena, or in that 

19 judge's absence or inability to act, before the nearest or 

20 most accessible judge, who shall inform the person: 

21 (i) of the contents and requirements of the subpoena; 

22 (ii) that he has been granted immunity and may not be 

23 excused from testifying or producing evidence on the grounds 

24 that his testimony may incriminate him; and 

25 (iii) that a refusal to testify or produce evidence as 

~-·· ..... , ..... , .. ~, -2- THIRD READING 
liB -,.2.3.5 
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HOUSE BILL NO. 235 

INTRODUCED BY ADDY 

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO PENALIZING 

FOR CONTEMPT A PERSON WHO DISOBEYS A SUBPOENA AFTER BEING 

GRANTED IMMUNITY FROM PROSECUTION; AND AMENDING SECTION 

46-4-302, MCA. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. 

"46-4-302. 

Section 46-4-302, MCA, is amended to read: 

Penalty for failure to obey. 1!1 A person 

who, without just cause, fails to obey a subpoena served on 

him p~rsttaftt-to under this part is punishable for contempt 

of court. 

(2) {a) A pe~son who, after being granted immunity 

16 under 46-4-305, refuses to give testimony or produce 

17 evidence under this part must be brought without unnecessary 

18 delay before the judge issuing the subpoena, or in that 

19 judge's absence or inability to act, before the nearest or 

20 most accessible judge, who shall inform the person: 

21 (it of the contents and requirements of the subpoena; 

22 {ii) that he has been granted immunity and may not be 

23 excused from testifying or producing evidence on the grounds 

24 that his testimony may incriminate him; and 

25 (iii) that a refusal to testify or produce evidence as 
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commanded in the subpoena is punishable as a contempt of 

court under Title 3, chapter 1, part 5. 

iP) In the presence of the judge, the person ~ust be 

examined by the county attorney or produce evidence as 

ccmmanded in the subpoena. 

(c) A refusal to testify or produce evidence may be 

punished as a contempt under Title 3, chapter 1, part 5.'' 

-End-

-2- HB 235 

REFERENCE BILL 


