
HOUSE BILL NO. 232 

INTRODUCED BY THOMAS 

BY REQUEST OF THE SECRETARY OF STATE 

JANUARY 15, 1987 

FEBRUARY 6, 1987 

FEBRUARY 7, 1987 

FEBRUARY 10, 1987 

FEBRUARY 14, 1987 

FEBRUARY 17, 1987 

FEBRUARY 18, 1987 

FEBRUARY 19, 1987 

MARCH 6, 1987 

MARCH 10, 1987 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & LABOR. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ON MOTION, TAKEN FROM ENGROSSING AND 
REFERRED TO COMMITTEE ON 
APPROPRIATIONS. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 87; NOES, 1. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & INDUSTRY. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 



MARCH 10, 1987 

MARCH 12, 1987 

MARCH 14, 1987 

MARCH 14, 1987 

ON MOTION, SEGREGATED FROM COMMITTEE 
OF THE WHOLE REPORT. 

ON MOTION, BILL PLACED ON SECOND 
READING THE 54TH LEGISLATIVE DAY. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 50; NOES, 0. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 
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INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING FROM $5 TO 

$15 THE FEE FOR REVIVER OF A CORPORATION AFTER SUSPENSION OR 

FORFEITURE; PROVIDING FOR COLLECTION AND DISPOSITION OF 

FEES; AMENDING SECTIONS 15-31-524, 30-13-217, 30-13-320, 

35-1-1201, 35-2-1001, 71-3-205, AND 71-3-206, MCA; AND 

REPEALING SECTIONS 35-1-1202 AND 35-1-1203, MCA ... 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-31-524, MCA, is amended to read: 

"15-31-524. Reviver of corporation after suspension or 

forfeiture. Any corporation which has suffered the 

suspension or forfeiture referred to in the preceding 

section may be relieved therefrom upon making application 

therefor in writing supported by a certificate from the 

department of revenue showing that the required return has 

been made and filed and/or that the tax and interest and 

penalties have been paid, for which the suspension or 

forfeiture occurred. Application for reviver may be made by 

any stockholder or creditor of the corporation or by a 

majority of the surviving trustees or directors; and the 

same shall be filed with the secretary of state, for which 
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LC 0787/01 

he shall receive a filing and recording fee of $5 $15. In 

case the application is made more than 1 year from the date 

the suspension or forfeiture occurred, the applicant shall 

pay twice the amount of the tax and penalties due the state 

for the taxable year with respect to which the suspension or 

forfeiture occurred. Upon such payment, the secretary of 

state shall issue a certificate of reviver for which he 

shall collect a fee of $5 ~ and thereupon the applicant 

shall be revived. The reviver shall be without prejudice to 

any action, defense, or right which has accrued by reason of 

the original suspension or forfeiture. The certificate of 

reviver shall be prima facie evidence of the reviver. Any 

certificate of reviver provided for in this section may be 

recorded in the office of the county clerK and recorder in 

any county of this state.'' 

Section 2. Section 30-13-217, MCA, is amended to read: 

"30-13-217. Fees and charges to be established and 

collected by secretary of state. {1) The secretary of state 

shall by administrative rule establish, charge, and collect 

in accordance with the provisions of this part and 

commensurate with costs: 

(a) fees for filing documents and issuing 

certificates; and 

(b) miscellaneous charges. 

(2) The secretary of state shall maintain records 

-2- INTRODUCED BILL 
H/3-).J~ 
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sufficient to support the fees and miscellaneous charges 

established under this section. 

{3) The secretary of state shall deposit in the state 

treasury all fees and miscellaneous charges he collects 

under ~his part, and the money is allocated to the secreta!y 

of state to pay the expenses of fili_~-~-~!llen~s and issuing 

certificates." 

Section 3. Section 30-13-320, MCA, is amended to read: 

"30-13-320. Secretary of state to establish and 

collect fees commensurate with costs. The secretary of state 

shall by administrative rule establish and provide for 

collection of fees and miscellaneous charges for filing 

documents and issuing certificates as required by this part. 

The fees must be commensurate with the costs of processing 

the documents and certificates. The secretary of state 

shall maintain records sufficient to support the fees and 

miscellaneous charges established under this part. The 

secretary of state shall deposit in the state treasury all 

fees and miscellaneous charges he collects under this part, 

and the money i_::; allocated to the secretary of state to _E~ 

th.e expenses of filing documents and issuin..2_ certificates." 

Section 4. Section 35-1-1201, MCA, is amended to read: 

''35-1-1201. Fees and charges to be collected by 

secretary of state. ill The secretary of state shall ~ 

administrative rule establish, charg~~ and collect in 
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chapter and 

and issuing 

(2) The secretary of state shall maintain records 

suffi~~nt to support the fees and miscellaneous charges 

established under this part. 

ill_ The secretary of state shall deposit in the state 

treasury all fees and miscellaneous charges he collects 

under this part, and the m9ney is allocated to the secretary 

~~ state to pay the expenses of filing doc~ments and issuing 

certificates.'' 

Section 5. Section 35-2-1001, MCA, is amended to read: 

''35-2-1001. Fees and charges to be established and 

collected by secretary of state. (1) The secretary of state 

shall by administrative rule establish, charge, and collect 

in accordance with the provisions of this chapter and 

commensurate with costs: 

(a) fees for filing documents and issuing 

ceitificates; and 

(b) miscellaneous charges. 

(2) The secretary of state shall maintain records 

sufficient to support the fees established under this 

-4-
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~ec~ion part. 

(3) The secretary of state shall deposit in the state 

treasury all fees and miscellaneous charges he collects 

under this part, and the money is allocated to the secretary 

of state to pay the expenses of filing documents and issuing 

certificates." 

Section 6. Section 71-3-205, MCA, is amended to read: 

"71-3-205. Duties of filing officer. (l) If a notice 

of federal lien, a refiling of a notice of federal lien, or 

a notice of revocation of any certificate described in 

subsection (2) is presented to the filing officer and: 

(a) he is the secretary of state, he shall cause the 

notice to be marked, held, and indexed in accordance with 

the provisions of 30-9-403(4) as if the notice were a 

financing statement within the meaning of the Uniform 

Commercial Code; or 

(b) he is any other officer described in 71-3-204, he 

shall endorse thereon his identification and the date and 

time of receipt and forthwith file it alphabetically or 

enter it in an alphabetical index showing the name and 

address of the person named in the notice, the date and time 

of receipt, the title and address of the official or entity 

certifying the lien, and the total amount appearing on the 

notice of lien. 

! 2) IE a certificate of release, nonattachment, 
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discharge, or subordination of any lien is presented to the 

· secreta~y of state for filing, he shall: 

(a} cause a certificate of release or nonattachment to 

be marked, held, and indexed as if the certificate were a 

termination statement within the meaning of the Uniform 

Commercial Code, except that the notice of lien to which the 

certificate relates shall not be removed from the files; and 

(b) cause a certificate of discharge or subordination 

to be held, marked, and indexed as if the certificate were a 

release of collateral within the meaning of the Uniform 

Commercial Code. 

(3) If a refiled notice of federal lien referred to in 

subsection (1} or any of the certificates or notices 

referred to in subsection (2) is presented for filing with 

any other filing officer specified in 71-3-204, he shall 

permanently attach the refiled notice or the certificate to 

the original notice of lien and shall enter the refiled 

notice or the certificate, with the date of filing, in any 

alphabetical lien index on the line where the original 

notice of lien is entered. 

(4) Upon request of any person, the filing officer 

shall issue his certificate showing whether there is on 

file, on the date and hour stated therein, any notice of 

lien or certificate or notice affecting the lien, filed on 

or after July 1, 1967, naming a particular person, and if a 

-6-
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1 notice or certificate is on file, giving the date and hour 

2 of filing of each notice or certificate. 

3 t5t--The-Eee-fer-~-eert~f~e~~e-±~-$~~-8pon-~eqtle~t,-the 

4 f~linq-ef£ieer-~haTi-f~rni~h-a-eopy-of-a~y-notiee-of-federal 

5 ~ien-or-not±ce-or-eertificate-a££eet~n9-a-federa!-tien-£or-a 

6 fee-of-$i-per-pa~eT'' 

7 Section 7. Section 71-3-206, MCA, is amended to read: 

B "71-3-206. Fees. (1) The fee for filing and indexing 

9 each notice of lien or certificate or notice affecting the 

10 tax lien ±~~ must be established and d~~sited in accordance 

11 with the provisions o~ 30-9-403~ 

12 tat--for-a-l±en-on-rea+-e~tate,-$~~ 

13 tet--for--a--lien--on--tanq±ble-an0-±ntangible-pe~~o~8% 

14 propertyr-·$2: 

15 tet--Eer-a-eerti£±cate-ef-Oi~eh~r9e--or--s~borO±ft8t±oftr 

16 $l~ 

17 tdt--£or--8li-oth~r-ftot±ee~,-±fteladiftg-a-eert±f±eate-of 

18 release-er-ftoftatt~ehmentr-$2• 

19 (2) The officer shall bill the district directors of 

20 internal revenue or other appropriate federal officials on 

21 a monthly basis for fees for documents filed by them." 

22 NEW SECTION. Section 8. Repealer. Sections 35-1-1202 

23 and 35-1-1203, MCA, are repealed. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB232, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
HB232 would set filing fees for corporate revivers and federal tax liens equivalent to filing fees for comparable 
documents and require deposit of corporate filing fees in the state special revenue fund to pay the expenses of 
operating the Corporations Bureau in the Secretary of State's office. 

ASSUMPTIONS: 
1. Approximately 400 federal tax liens and 300 releases of tax liens will be filed annually. 
2. Approximately 50 corporate revivers will be filed annually. 
3. Lien filing fees will remain unchanged in the 1989 biennium. 
4. Fee changes will not alter workload. 

FISCAL IMPACT: 
1. Transfer costs of Corporation Bureau from general fund to state special revenue fund. 

FY88 FY89 
General Fund ($284,700) ($377,300) 
Special Revenue Fund 284,700 377,300 

2. Increase filing fees paid by IRS for federal tax liens. 2,175 2,900 
3. Increase filing fees for corporate reviver. 500 500 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 
None anticipated. 

DATE /-28-f? 
Program Planning 

Fiscal Note for HB232, as introduced. 

l>l s ~s • 
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HOUSE BILL NO. 232 

INTRODUCED BY THOMAS 

APPROVED BY COMM. ON 
BUSINESS & INDUSTRY 

BY REQUEST OF THE SECRETARY OF STATE 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING FROM $5 TO 

$15 THE FEE FOR REVIVER OF A CORPORATION AFTER SUSPENSION OR 

FORFEITURE; PROVIDING FOR COLLECTION AND DISPOSITION OF 

FEES; AND AMENDING SECTIONS 15-31-524, 3&-t3-%%1T-39-%3-3%BT 

35-1-1201, 35-%-t99%T 71-3-205, AND 71-3-206, MCA7--ANB 

RBPBAb£NB-SBe'I'£8NS-35-t-t%8%-ANB-35-t-t%93T-MeA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-31-524, MCA, is amended to read: 

11 15-31-524. Reviver of corporation after suspension or 

forfeiture. Any corporation which has suffered the 

suspension or forfeiture referred to in the preceding 

section may be relieved therefrom upon making application 

therefor in writing supported by a certificate from the 

department of revenue showing that the required return has 

been made and filed and/or that the tax and interest and 

penalties have been paid, for which the suspension or 

forfeiture occurred. Application for reviver may be made by 

any stockholder or creditor of the corporation or by a 

majority of the surviving trustees or directors; and the 

same shall be filed with the secretary of state, for which 
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he shall receive a filing and recording fee of $5 ~- In 

case the application is made more than 1 year from the date 

the suspension or forfeiture occurred, the applicant shall 

pay twice the amount of the tax and penalties due the state 

for the taxable year with respect to which the suspension or 

forfeiture occurred. Upon such payment, the secretary of 

state shall issue a certificate of reviver for which he 

shall collect a fee of $5 1!Z and thereupon the applicant 

shall be revived. The reviver shall be without prejudice to 

any action, defense, or right which has accrued by reason of 

the original suspension or forfeiture. The certificate of 

reviver shall be prima facie evidence of the reviver. Any 

certificate of reviver provided for in this section may be 

recorded in the office of the county clerk and recorder in 

any county of this state." 

Seetion-~.--Section-36-13-~i~,-MeA,-is-amended-to-reed~ 

u39-l3-~l~o--Peee-and-eftar9es--to--be--e~tabiieh~d--and 

eolieeted-by-seeretary-o~-etateo--t~t-~he-eeeretary-o£-state 

shall--by-admini~trat±¥e-~~ie-eetabiish,-ehar9e,-and-eolieet 

in--aeeordanee--with--the--pro¥isions--or--this---part---and 

eommens~rate-w±th-eosts~ 

tat--rees----£or----£±ling----doc~ments---and---iss~ing 

eerti£icates;-an~ 

tbt--m±seellaneotl~-energeso 

ti;--~he-seeretary--of--stat~--shail--maintain--reeords 

-2- HB 232 
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~~ffieient--to--~~ppor~--the--~ee~-and-m~~eeilan@o~~-ehar~e~ 

eetab%ishe~-ttnder-this-~eettono 

t3t--~he-seeretary-o£-state-shali-deposi~-in-the--etate 

treasHry--aii--Eees--and--miseeiianeotls--eharqes-he-eoileet~ 

tlnder-this-part,-and-the-money-~s-alloeated-to-the-seeretary 

of-state-to-par:the-expenses-or-£±ling-doettments-and-iseHing 

eerttf~eateso 0 

Seetion-3o--Seetion-39-~3-3X9,-HeA,-is-amended-to-read~ 

u38-±3-3i9o--Seeretary--or--state--to---estabiish---and 

eoiieet--rees--eommensHrete--with--eosteo---~he-seeretary-or 

state-shalt-by-adm±nistrative-rtlle-estabiish-and-provide-for 

coileetion-of-£ees--and--mise@rraneo~~--eharge~--fer--£iltng 

dec~m@nt~-and-is~~±ng-eert±£ieat~~-es-req~ired-by-~his-pare~ 

~~e--£~es--m~st-b~-eommens~rate-with-the-eests-o£-proeessing 

~he-dee~ments-and--eert~£ieates7---Phe--seere~ary--o£--state 

shail--ma±ntai~--reeords--s~££ieient-te-s~pport-the-£ees-and 

miseellaneo~s--eharges--~stabiished--ttnder--th±s--part. ~he 

seeretary--o£--seaee-shaii-depes±t-in-the-state-treasttry-a%1 

£ees-and-miseeilaneotls-eharges-he-eolleets-~nder-this--part7 

and--the-money-is-alloeated-to-the-seeretary-o£-state-to-pay 

tfte-expenses-o£-£iling-doetlments-and-iss~ing--eerti£ieates7u 

Section 2. Section 35-1-1201, MCA, is amended to read: 

"35-1-1201. Fees and charges to be collected by 

secretary of state. ill The secretary of state shall Qy 

administrative rule establish, chargeL and collect in 

-3- HB 232 
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chapter and 

and issuing 

(2) The secretary of _state shall maintain records 

sufficient to support the fees and ~iscellaneous charges 

established under this part. 

t3t--~he-seere~ary-o£:~t8te-~hal±-depesit-in-the--state 

tree~~ry--~~~--£ees--and--mi5eettaneo~s--eharqes~he-eolieet~ 

~nder-this-part,~anO-the-money-is-alloee~ed-to-the-secretary 

o~-state-to-pay-the-expen~es-o£-filing-doenment~-and-iss~ing 

eerti£ieate~ou 

Section-5o--Seetion-35-~-l99lr-M€Ar-is-amended-to-read~ 

•35-i-l&&lo--Pee~-and-eharges--to--be--established--and 

eoiieeted-by-seeretary-oE-state~--tit-~he-seeretary-ef-state 

shall--by-administrative-r~ie-esta~lish,-eharge7-and-eolleet 

in-aeeordanee--with--the--provisions--of--this--ehapter--and 

eommensttrate-with-eosts~ 

tat--fees----£or----fiiin~----doe~ment~---and---%sstting 

eerti£ieates7-and 

tbt--miseeiianeotts-eharges~ 

t~t--~he-seeretary--of--state--~hail--maintain--reeords 

sttf£ieient--to--sttpport--the--£ees--estabiished--ander--this 

-4- HB 232 
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seetien par~. 

tit--The-~eeretary-of-state-shail-deposit-in-~he--state 

treas~ry--all--£ees--and--miseella~eods--eharges-he-eolleets 

dnder-th~s-part,-and-the-money-is-alloeated-to-the-seeretary 

o£-state-to-pay-tfte-expenses-o£-£~ltng-doedments-and-issHing 

eertifieates.a 

Section 3. Section 71-3-205, MCA, is amended to read: 

''71-3-205. Duties of filing officer. (1} If a notice 

of federal lien, a refiling of a notice of federal lien, or 

a notice of revocation of any certificate described in 

subsection (2) is presented to the filing officer and: 

(a) he is the secretary of state, he shall cause the 

notice to be marked, held, and indexed in accordance with 

the provisions of 30-9-403(4) as if the notice were a 

financing statement within the meaning of the Uniform 

Commercial code; or 

(b) he is any other officer described in 71-3-204, he 

shall endorse thereon his identification and the date and 

time of receipt and forthwith file it alphabetically or 

enter it in an alphabetical index showing the name and 

address of the person named in the notice, the date and time 

of receipt, the title and address of the official or entity 

certifying the lien, and the total amount appearing on the 

notice of lien. 

( 2) If a certificate of release, nonattachment, 

-5- HB 232 
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discharge, or subordination of any lien is presented to the 

secretary of state for filing, he shall: 

(a) cause a certificate of release or nonattachment to 

be marked, held, and indexed as if the certificate were a 

termination statement within the meaning of the Uniform 

Commercial Code, except that the notice of lien to which the 

certificate relates shall not be removed from the files; and 

(b) cause a certificate of discharge or subordination 

to be held, marked, and indexed as if the certificate were a 

release of collateral within the meaning of the Uniform 

Commercial Code. 

{3) If a refiled notice of federal lien referred to in 

subsection {l) or any of the certificates or notices 

referred to in subsection (2) is presented for filing with 

any other filing officer specified in 71-3-204, he shall 

permanently attach the refiled notice or the certificate to 

the original notice of lien and shall enter the refiled 

notice or the certificate, with the date of filing, in any 

alphabetical lien index on the line where the original 

notice of lien is entered. 

(4) Upon request of any person, the filing officer 

shall issue his certificate showing whether there is on 

file, on the date and hour stated therein, any notice of 

lien or certificate or notice atfecting the lien, filed on 

or after July 1, 1967, naming a particular person, and if a 

-6- HB 232 
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1 notice or certificate is on file, giving the date and hour 

2 of filing of each notice or certificate. 

3 f5t--~he-f@~-fer-a-e@r~~£teat~-i~-$~o-~pon-r@q~@Str-the 

£iting-offieer-sftaii-f~rntsh-a-eopy-of-any-not±ce-of-fe~era% 

5 lien-or-not±ee-or-eert±£±eate-affeet±ng-a-federa±-i±en-for-a 

6 fee-of-$i-per-pa~eo'' 

7 

8 

Section 4. Section 71-3-206, MCA, is amended to read: 

"71-3-206. Fees. (l) The fee for filing and indexing 

9 each notice of lien or certificate or notice affecting the 

10 tax lien ±~~ must be established and deposited in accordance 

ll with the provisions of 30-9~403(12). 

12 tat--for-a-l±en-on-rea±-estate,-$i~ 

13 tet--£or-a-lien-on--tang±h±e--end--±ntang±ble--~ereenai 

14 preperty,-$r~ 

15 tet--for--a--eertifieaee-o£-diseh~r~e-or-stl8ord±nat±ont 

16 $h 

17 tdt--ror-aii-other-notices,-~neitlding-a-eert±£ica~e--e~ 

18 reiease-or-nonattaehment,-$~T 

19 (2) The officer shall bill the district directors of 

20 internal revenue or other appropriate federal officials on 

21 a monthly basis for fees for documents filed by them." 

22 NBW-SB€~%9N•--Seet±on-a.--Hepeaier.--seet±ons-35-i-ir8i 

23 and-35-%-ii937-MeA,-are-repeaiedT 

-End-
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HOUSE BILL NO. 232 

INTRODUCED BY THOMAS 

BY REQUEST OF THE SECRETARY OF STATE 

A BILL FOR AN ACT ENTITLED: "All ACT INCREASING 1'11011 $5 TO 

$15 THE FEE FOR REVIVER OF A CORPORATION AFTER SUSPENSION OR 

FORFEITURE~ PROVIDING FOR COLLECTION AND DISPOSITION OF 

FEES; AND AMENDING SECTIONS 15-31-524, 38-i3-iiiy-38-i3-3i8y 

35-1-1201, 35-i-~88iy 11-3-205, AND 11-3-206, MCA~--ANB 

RBPBAbiNB-Btie~IBH9-35-i-ii8i-ANB-35-i-~i83y-MeA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-31-524, MCA, is amended to read: 

NlS-31-524. Revive~ of corporation after suspension or 

forfeiture. Any corporation which has suffered the 

suspension or forfeiture referred to in the preceding 

section may be relieved therefrom upon makinq application 

therefor in writing supported by a certificate from the 

depart•ent of revenue showing that tha required return has 

been made and filed and/or that the tax and interest and 

penalties have been paid, for which the suspension or 

forfeiture occurred. Application for reviver aay be .ade by 

any stockholder or creditor of the corporation or by a 

majority of the surviving trustees or directors; and the 

same shall be filed with the secretary of state, for which 
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he shall receive a filing and recording fee of $5 ~· In 

case the application is made more than 1 year from the date 

the suspension or forfeiture occurred, the applicant shall 

pay twice the amount of the tax and penalties due the state 

for the taxable year with respect to which the suspension or 

forfeiture occurred. Upon such payment, the secretary of 

state shall issue a certificate of reviver for which he 

shall collect a fee of $5 ~ and thereupon the applicant 

shall be revived. The reviver shall be without prejudice to 

any action, defense, or right which has accrued by reason of 

the oriqinal suspension or forfeiture. The certificate of 

reviver shall be prima facie evidence of the reviver. Any 

certificate of reviver provided for in this section may be 

recorded in the office of the county clerk and recorder in 

any county of this state." 

9ee~ion-iT--9ee~ian-39-!3-i!~T-MeAT-is-aaended-~e-read~ 

•3&-l3-~iiT--Peea-aftd-eharqes--~o--be--es~abiiahed--aftd 

eoiiee~ed-by-seere~ary-of-s~a~e~--tlt-~he-aeere~ary-of-a~ate 

aha~~--~y-admtnistrati•e-~uie-es~ah~ishT-ehergeT-Bft~-eo~leee 

in--aeeoraanee--wi~h--the--pre•iaions--o£--~his---part---and 

eemaensHrate-with-eea~•~ 

tat--fees----for----f%~iftg----doe~meft~s---aftd---iaa~iftq 

eert~fieatee;-an~ 

tb~--miscellafteeHs-char9eSo 

tit--~he-seere~ary--ef--sta~e--aha~%--maintain--reeords 
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s~ff~eient--~e--enppor~--~he--fees-an~-miseei!aneoas-ehar,es 

establi~he8-ander-this-see~ieno 

t~t--~he-seeretary-of-state-sha%1-deposit-in-the--ata~e 

treasury--a±±--fees--and--aiseellaneo~a--ehargee-he-coi!ecta 

ander-thts-partr-and-the-aonex-~s-~l%ocated-te-the-aee~etary 

ef-state-to-pay-the-expenses-of-f~iing-~oeaaents-and-isaaing 

certifieatesou 

Seetien-3o--Seetion-39-l3-3i8T-M@AT-is-amended-to-read~ 

•39-i3-3i9~--seeretary--of--state--to---estabtish---and 

colieet--fees--eommensarate--with--eosta.---~he-aeeretary-of 

state-shail-by-admtnistrati•e-rale-estabiish-and-pro•ide-for 

eotiee~ten-of-fees--an~--miseellaneous--ehar~es--!er--filing 

doeamen~s-and-~~s~in9-eertifiea~es-as-reqaired-by-thia-par~T 

~he--tees--mast-be-eemaensurate-wi~h-the-ees~s-ef-proeesain~ 

the-doe~ments-and--eertifteateso---7he--seeretary--el--s~ate 

shail--maintain--reeerds--saffieient-te-sappert-the-fees-and 

•iseeilaneoas--ehar~es--es~ablished--ander--this--parto ~he 

secretary--~~£--state-shall-deposit-in-the-atate-treaaary-ail 

fees-and-miseellaneo~s-eharges-he-eolleets-under-thia--part7 

and--the~~oney-is-alloeated-to-the-aeeret•ry-ef-state-t~P!Y 

the-expenses-o!-fiiing-doea•ents-and-issainq--eertifieetesT• 

Section 2. Section 35-1-1201, MCA, is amended to read: 

"35-1-1201. Fees and charges to be collected by 

secretary of state. 1!1 The secretary of state shall ~ 

administrative rule establish, chargeL and collect in 

-3- HB 232 
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chapter and 

and issuing 

(2) The secretary of state shall maintain records 

sufficient to support the fees and miscellaneous charges 

established under this part. 

t3)--~he-seeretary-of-sta~e-8hall-deposi~-in-the--s~ate 

treasary--a~~--£ees--aftd--mi8ee~ianeous--eharges-he-eolleets 

ander-this-partr-and-the-money-is-alloeated-te-the-seere~ary 

e!-atate-te-pax-the-e~pen~es-ef-filing-doeaaents-and-issaing 

eer~ifieatesT• 

Seetien-So--Seetion-35-i-19817-MeAr-is-a•ended-to-read~ 

•35-i-1661•--Pees-and-ehar~es--to--be--es~ahlishe~--an~ 

eolleeted-by-seeretary-ef-state•--t~t-~he-seeretary-e!-state 

shall--by-adain+stratiye-rale-establishr-ehar~er-and-eelleet 

in-aeeordanee--with--~he--provisien~--of--this--ehapter--an~ 

eOMMensarate-with-eosta~ 

tat--fees----£or----filin~----doeaments---and---issain9 

eertifieatea~-and 

tht--•iseellaneoas-ehar~es~ 

tit--~fte-~ecre~ary--ef--sta~e--shsll--mainta±ft--reeerds 

saffieient--to--sH~pert--the--fees--establ~shed--Hnder-~this 
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eeetieft perta 

t3t--The-secretary-ef-state-shatt-depestt-tn-the--state 

trea~ury--all--feee--end--miseeiianecaa--ehargee-ne-eolleets 

~nder-th~e-part7-and-the-money-is-alieeated-to-the-seeretary 

ef-etate-te-pay-the-expefteee-ef-filing-dee~mente-and-ies~ing 

eertif~eateso• 

Section 3. Section 71-3-205, MCA, is amended to ~ead: 

"71-3-205. Duties of filing officer. (1) If a notice 

of federal lien, a refiling of a notice of federal lien, or 

a notice of revocation of any certificate described in 

subsection (2) is presented to the filing officer and: 

(a) he is the secretary of state, he shall cause the'~ 

notice to be marked, held, and indexed in accordance with 

the provisions of 30-9-403(4} as if the notice were a 

financing statement within the meaning of the Uniform 

Commercial Code; or 

(b) he is any other officer described in 71-3-204, he 

shall endorse thereon his identification and the date and 

time of receipt and forthwith file it alphabetically or 

enter it in an alphabetical index showing the name and 

address of the person named in the notice, the date and time 

of receipt, the title and address of the official or entity 

certifying the lien, and the total amount appearing on the 

notice of lien. 

(2) If a certificate of release, nonattachment, 
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discharge, or subordination of any lien is presented to the 

secretary of state for filing, he shall: 

(a) cause a certificate of release or nonattachment to 

be marked, held. and indexed as if the certificate were a 

termination statement within the meaning of the Uniform 

Commercial Code, except that the notice of lien to which the 

certificate relates shall not be removed from the files: and 

(b) cause a certificate of discharge or subordination 

to be held, marked, and indexed as if the certificate were a 

release of collateral within the meaning of the Uniform 

Commercial Code. 

(J) If a refiled notice of federal lien referred to in 

subsection (1) or any of the certificates or notices 

referred to in subsection (2) is presented for filing with 

any other filing officer specified in 71-3-204. he shall 

permanently attach the refiled notice or the certificate to 

the original notice of lien and shall enter the refiled 

notice or the certificate, with the date of filing, in any 

alphabetical lien index on the line where the original 

notice of lien is entered. 

(4) Upon request of any person, the filing officer 

shall issue his certificate showing whether there is on 

file, on the date and hour stated therein, any notice of 

lien or certificate or notice affecting the lien, filed on 

or after July 1, 1967, naming a particular person, and if a 
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1 notice or certificate is on file, givinq the date and hour 

2 of filing of each notice or certificate. 

3 t5t--Th@-f@~-ro~-e-e~rtifte~te-~s-$iT-Hpon-req~estT-the 

4 iii~n9-o£f~ee~-sh~il-t~rni~h-a-eopy-of-any-notiee-of-federal 

5 lien-er-no~iee-er-eerti£ieate-a££ecting-a-federal-iien-fer-a 

6 tee-ot-$1-per-paqe":"" 

7 Section 4. Section 71-3-206, MCA, is amended to read: 

8 "71-J-206. Fees. {1) The fee for filing and indexing 

9 each notice of lien or certificate or notice affecting the 

10 tax lien is~ must be established and deposited in accordance 

11 with the provisions of 30-9-403(12). 

12 tat--for-a-iien-on-real-eseateT-$i~ 

13 tbt--ter-a-lien-on--tan9ible--and--ineangible--personai 

14 property,-$~~ 

15 tet--£or--a--eerti£iea~e-o£-disehar~e-or-s~berd*na~*Oft7 

16 $1~ 

17 tdt--for-all-other-notiees,-inei~d~n,-a-eert~Eieate--of 

18 r~iease-or-nonat~aehaent,-$i~ 

19 (2) The officer shall bill the district directors of 

20 internal revenue or other appropriate federal officials on 

21 a monthly basis for fees for documents filed by them.• 

22 NBW-sBe~teN,--seet!oa-e.--Repeaier.--seet*oas-35-t-ti&i 

23 and-35-l-li93;-MeAT-are~repealedo 

-End-
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HOUSE BILL NO. 232 

INTRODUCED BY THOMAS 

BY REQUEST OF THE SECRETARY OF STATE 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING FROM $5 TO 

$15 THE FEE FOR REVIVER OF A CORPORATION AFTER SUSPENSION OR 

FORFEITURE; PROVIDING FOR COLLECTION AND DISPOSITION OF 

FEES; AND AMENDING SECTIONS 15-31-524, 3B-13-i11T-3B-l3-3iBT 

35-1-1201, 35-i-1891, 71-3-205, AND 71-3-206, MCA7--AN9 

RllPill'lbtNS-SBe'l't9NS-35-l-H9i!-AN9-35-l-1i!93T-MeA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-31-524, MCA, is amended to read: 

"15-31-524. Reviver of corporation after suspension or 

forfeiture. Any corporation which has suffered the 

suspension or forfeiture referred to in the preceding 

section may be relieved therefrom upon making application 

therefor in writing supported by a certificate from the 

department of revenue showing that the required return has 

been made and filed and/or that the tax and interest and 

penalties have been paid, for which the suspension or 

forfeiture occurred. Application for reviver may be made by 

any stockholder or creditor of the corporation or by a 

majority of the surviving trustees or directors; and the 

same shall be filed with the secretary of state, for which 
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he shall receive a filing and recording fee of $5 1!2· In 

case the application is made more than l year from the date 

the suspension or forfeiture occurred, the applicant shall 

pay twice the amount of the tax and penalties due the state 

for the taxable year with respect to which the suspension or 

forfeiture occurred. Upon such payment, the secretary of 

state shall issue a certificate of reviver for which he 

shall collect a fee of $5 1!2 and thereupon the applicant 

shall be revived. The reviver shall be without prejudice to 

any action, defense, or right which has accrued by reason of 

the original suspension or forfeiture. The certificate of 

reviver shall be prima facie evidence of the reviver. Any 

certificate of reviver provided for in this section may be 

recorded in the office of the county clerk and recorder in 

any county of this state. 11 

5eee~on-io--Seet±on-3S-i3-2i17 -MeA7-is-amen~~d-to-reed~ 

u39-%3-iT~o--Pee~-end-che~~e~--to--be--e~tabii~hed--and 

eoiieeted-by-~ee~etery-o£-~tate~--tTt-~he-~eeretery-ot-~tate 

~fta!~--by-edministrat~ve-r~ie-e~teb±i~h,-ehe~qe,-and-eoileet 

in--eeeordanee--with--the--pro~is±ons--o£--thi~---part---end 

eomMen8urete-with-eost~~ 

tet--fee8----£or----f±~in9----doe~ments---end---iss~in~ 

eertifieate~;-end 

tbt--m±~eettaneo~~-eha~9es~ 

tit--~he-see~etary--o£--state--shaii--meintein--reeords 
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eu~iie~en~--~o--s~ppere--~he--rees-and-m~eeelianeous-ehar~es 

esteb±ished-under-th~s-seetien• 

t3t--~he-seere~ary-e£-state-shall-depos~t-in-the--state 

treasury--ail--fees--and--m±seeilaneo~s--charges-he-eoileets 

ttnder-th±s-partT-and-the-meney-~s-alleeated-to-the-seeretary 

ef-state-to-pay-the-expenses-of-£iling-doettments-and-issuinq 

eert±f±eates.~ 

Seet±on-3.--seetion-~9-l3-3re,-MeA,-±s-amended-to-read~ 

•3&-i3-3ieo--Seeretary--of--state--to---establ±sh---and 

eclleet--fees--eemmensurate--w±th--eostsT---~he-seeretary-o£ 

state-shall-ey-adm±nistrative-rttle-establish-and-prov±de-for 

ccileetion-of-fees--and--m±see~~aneo~s--eha~ges--for--f±~±ng 

doe~meftte-aftd-~ee~±ft~-eert±f~eatee-as-req~~~ed-hy-th~e-perto 

~he--feee--m~st-be-eommens~rate-with-the-eosts-of-processing 

the-doeaments-and--eertif±eateeT---~he--seeretary--of--eeate 

sha~~--ma±nta±n--~eeords--e~ff~eient-to-e~ppe~t-the-fees-and 

miseellaneo~s--eharqes--estab%±shed--~n~er--this--partT ~he 

seeretary--of--state-shai%-depoeit-in-the-state-trees~ry-aii 

£ees-and-m±seei%anee~s-eharges-he-eolleets-~ftder-thia--part, 

and--the-money-is-ailecated-to-the-seeretary-of-state-to-pay 

the-expenses-of-f±i±ng-doe~Ments-and-±ss~ing--eert±fieates.u 

Section 2. Section 35-1-1201, MCA, is amended to read: 

"35-1-1201. Fees and 

secretary of state. l!l The 

charges 

secretary 

to 

of 

be collected 

state shall 

by 

~ 

administrative rule establish, chargeL and collect in 
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chapter and 

and issuing 

(2) The secretary of state shall maintain records 

sufficient to support the fees and miscellaneous charges 

established under this part. 

t3t--~he-secretary-or-~~a~~-ehai%-depesit-in-the--~tate 

ereas~ry--al%--Eees--and--mi~eella~ee~s--ehar9es-he-eelleet~ 

~ftder-this-pa~e,-a~S-~he-mener-±s-alioeaeed-ee-ehe-eeeretary 

of-state-te-pay-the-expe~ses-ef-f~l±ng-docnments-a~d-i~~tt~~g 

eerti~ieatesT• 

Section-s~--seetion-35-i-%99lr-MeA7-is-ame~ded-te-read~ 

•3s-r-198ie--Pee~-anS-ehar9es--to--be--established--and 

colleeted-by-seeretery-oE-stateo--flt-~he-secretary-of-state 

shaii--by-administrative-r~le-establ±sh,-eftarge,-a~d-eo%ieet 

~n-aeeordanee--with--the--prev~siens--o£--this--ehapter--and 

commensHrate-w±th-eosts~ 

tat--£ees----for----£i%in9----doettments---and---isstt±ng 

certifieates;-and 

tbt--miseellan~o~e-ehar9eSo 

t~t--~he-secretary--o~--state--shaii--maintain--reeerds 

sttff~eient--te--s~pport--the--fees--esta~i±ehed--under--this 
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eee~toft pare. 

t3t--~he-eecrete~r-o~-state-s~ail-depostt-±n-the--~t~te 

treaeHry--a%%--fees--and--miscellanee~e--char9ee-he-colieete 

Hnder-tft~e-part,-and-the-~oftey-is-aiioeated-to-the-eeeretary 

ef-etate-to-pay-the-expensee-of-Eiiing-doe~Ments-and-iss~ing 

certificates.~ 

Section 3. Section 71-3-205, MCA, is amended to read: 

"71-3-205. Duties of filing officer. 11) If a notice 

of federal lien, a refiling of a notice of federal lien, or 

a notice of revocation of any certificate described in 

subsection (2) is presented to the filing officer and: 

(a) he is the secretary of state, he shall cause the 

notice to be marked, held, and indexed in accordance with 

the provisions of 30-9-403(4) as if the notice were a 

financing statement within the meaning of the Uniform 

Commercial Code: or 

(b) he is any other officer described in 71-3-204, he 

shall endorse thereon his identification and the date and 

time of receipt and forthwith file it alphabetically or 

enter it in an alphabetical index showing the name and 

address of the person named in the notice, the date and time 

of receipt, the title and address of the official or entity 

certifying the lien, and the total amount appearing on the 

notice of lien. 

(2) If a certificate of release, nonattachment, 
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discharge, or subordination of any lien is presented to the 

secretary of state for filing, he shall: 

(a) cause a certificate of release or nonattachment to 

be marked, held, and indexed as if the certificate were a 

termination statement within the meaning of the Uniform 

Commercial Code, except that the notice of lien to which the 

certificate relates shall not be removed from the files; and 

(b) cause a certificate of discharge or subordination 

to be held, marked, and indexed as if the certificate were a 

release of collateral within the meaning of the Uniform 

Commercial Code. 

(3) If a refiled notice of federal lien referred to in 

subsection (1) or any of the certificates or notices 

referred to in subsection (2) is presented for filing with 

any other filing officer specified in 71-3-204, he shall 

permanently attach the refiled notice or the certificate to 

the original notice of lien and shall enter the refiled 

notice or the certificate, with the date of filing, in any 

alphabetical lien index on the line where the original 

notice of lien is entered. 

{4) Upon reque~t of any person, the filing officer 

shall issue his certificate showing whether there is on 

file, on the date and hour stated therein, any notice of 

lien or certificate or notice affecting the lien, filed on 

or after July 1, 1967, naming a particular person, and if a 
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1 notice or certificate is on file, giving the date and hour 

2 of filing of each notice or certificate. 

3 tSt--~he-fee-~e~-a-ee~ti£ieate-is-$~~-Hpeft-reqttes~r-the 

4 ~i%ift~-e££ieer-shaii-fttrnis~-a-eopy-of-any-ftetiee-e£-federa% 

5 i±en-or-no~ie~-er-eert±f±ea~e-affeet±ft~-a-federai-l±en-fer-8 

6 fee-ef-$1-per-page~" 

7 

8 

Section 4. Section 71-3-206, MCA, is amended to read: 

"71-3-206. Fees. (1) The fee for filing and indexing 

9 each notice of lien or certificate or notice affecting the 

10 tax lien is~ must be established and deposited in accordance 

11 with the provisions of 30-9-403(12). 

12 tat--for-a-i±en-on-real-estateT-$~7 

13 tbt--fer-a-~ien-on--tangihie--and--intangible--~ersena! 

14 property,-$2; 

15 tet--fer--a--eert~f~eate-o~-e~seharge-o~-s~here~ftat~Oft7 

16 $i; 

17 tdt--for-a!!-ether-ftetiees7-ifte%~diftg-a-eertifieaee--e£ 

18 re%ease-eP-ftefta~taehmene,-$~• 

19 (2) The officer shall bill the district directors of 

20 internal revenue or other appropriate federal officials on 

21 a monthly basis for fees for documents filed by them." 

22 NBW-SBeTISN7--Seetion-8T--Repealer7--Seetions-35-l-li82 

23 ane-35-%-li93,-MeA,-are-repea!ed• 

-End-
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