HOUSE BILL NO. 232
INTRCDUCED BY THOMAS

BY REQUEST OF THE SECRETARY OF STATE

IN THE HOUSE

JANUARY 15, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & LABOR.
FEBRUARY 6, 1987 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 7, 1987 PRINTING REPORT.
FEBRUARY 10, 1987 SECOND READING, DQ PASS.

ON MOTION, TAKEN FROM ENGROSSING AND
REFERRED TO COMMITTEE ON

APPROPRIATIONS.
FEBRUARY 14, 1987 COMMITTEE RECOMMEND BILL
DO PASS. REPORT ADOPTED.
FEBRUARY 17, 1987 SECOND READING, DO PASS.
FEBRUARY 18, 1987 ENGROSSING REPOCRT.

THIRD READING, PASSED,
AYES, 87; NOES, 1.

TRANSMITTED TO SENATE.
IN THE SENATE

FEBRUARY 19, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & INDUSTRY.

MARCH 6, 1987 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

MARCH 10, 1987 SECOND READING, CONCURRED IN.



MARCH 10,

MARCH 12,

MARCH 14,

MARCH 14,

1987

1987

1987

1987

ON MOTION, SEGREGATED FROM COMMITTEE
OF THE WHOLE REPORT.

ON MOTION, BILL PLACED ON SECOND
READING THE 54TH LEGISLATIVE DAY.

SECOND READING, CONCURRED IN.

THIRD READING, CONCURRED IN.
AYES, 50; NOES, 0.

RETURNED TO HOUSE.

IN THE HOUSE

RECEIVED FROM SENATE.

SENT TO ENROLLING.
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__7’1”1‘5 LL NO. H32.

E SECRETARY OF STATE

INTRODUCED BY __

BY REQU Es\ OF

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING FROM §5 TO
$15 THE FEE FOR REVIVER OF A CORPORATION AFTER SUSPENSION OR
FORFEITURE; PROVIDING & FOR COLLECTION AND DISPOSITION OF
FEES; AMENDING SECTIONS 15-31-524, 30-13-217, 30-13-320,
35-1-12¢%1, 35-2-1001, 71-3-205, AND 71-3-206, MCA; AND

REPEALING SECTIONS 35-1-1202 AND 35-1-1203, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QOF MONTAHKA:
Section 1. Section 15-31-524, MCA, is amended to read:
"15-31-524. Reviver of corporation after suspension or

forfeiture. Any corporation which has suffered the

suspensicn or forfeiture referred to in the preceding
section may be relieved therefrom upon making application
therefor 1in writing supported by a certificate from the
department 0f revenue showing that the required return has
been made and filed and/or that the tax and interest and
penalties have bDeen paid, for which the suspensicn or
forfeiture occurred. Application for reviver may be made by

any stockholder or creditor of tbhe corporation or by a

majority of the surviving trustees or directors; and the

same shall be filed with the secretary of state, for which
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he shall receive a filing and recording fee of $5 $15. In.
case the applicati¢on is made more than 1 year from the date
the suspension or forfeiture occurred, the applicant shall
pay twice the amount of the tax and penalties due the state
for the taxable year with respect to which the suspension or
forfeiture occurred. Upon such payment, the secretary of
state shall issue a certificate of reviver for which he
shall collect a fee of $5 $15 and thereupon the applicant
shall be revived. The reviver shall be without prejudice to
any action, defense, or right which has accrued by reason of
the original suspension or forfeiture. The certificate of
reviver shall be prima facie evidence of the reviver, Any
certificate of reviver provided for in this section may be
recorded in the office of the county clerk and recorder in
any county of this state.”

Section 2. Section 30-13-217, MCA, is amended to read:

"30-13-217, Fees and charges to be established and
collected by secretary of state. (1) The secretary of state
shall by administrative rule establish, charge, and collect
in accerdance with the provisions of this part and
commnensurate with costs:

(a) fees for filing documents and issuing
certificates; and

() miscellaneous charges,

(2) The secretary of state shall maintain records

2= INTRODUCED BILL
HB-232
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sufficient to support the fees and miscellaneous charges

established under this section.

{3) The secretary of state shall deposit in the state

treasury all fees and miscellanecus charges he collects

under this part, and the money is allocated to the secretary

of state to pay the expenses of filing documents and issuing

certificates.”

Section 3. Section 30-13-320, MCA, is amended to read:

"30-13-320. Secretary of state to establish and
collect fees commensurate with costs. The secretary of state
shall by administrative rule establish and provide for
collection of fees and miscellaneous charges for £filing
documents and issuing certificates as reguired by this part.
The fees must be commensurate with the costs of processing
the documents and certificates. The secretary of state
shall maintain records sufficient to support the fees and
miscellanecus charges established wunder this part. The

secretary of state shall depcsit in the state treasury all

fees and miscellaneous charges he collects under this parct,

and the money is allocated to the secretary of state to_pay

the expenses of filing documents and issuing certificates."

Section 4. Section 35-1-1201, MCA, is amended to read:
"35-1-1201. Fees and charges to be collected by
secretary of state. (1) The secretary of state shall by

administrative rule establish, charge, and collect in
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accordance with the provisions of this chapter and

commensurakte with costs:

tt¥la) fees for filing documents and issuing
certificates;

t2¥(b) miscellaneous chargess;.

$+3y--ticense-fessn:

(2} The secretary of state shall maintain records

sufficient to support the fees and miscellanecus charges

established under this part.

{3) The secretary of state shall deposit in the state

treasury all fees and miscellaneous charges he collects

under this part, and the money is allocated to the secretary

of state ro pay the expenses of filing documents and issuing

certificates."”
Section 5. Section 35-2-1001, MCA, is amended to read:
"35-2-1001. Fees and charges to be established and
collected by secretary of state. (1) The secretary of state
shall by administrative rule establish, charge, and collect
in accordance with the provisions of this chapter and

commensurate with costs:

{a) fees for filing documents and issuing
certificates; and

(b)) miscellaneous charges.

(2) The secretary of state shall maintain records

sufficient to sgupport the fees established under this

-
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section part.

{3) The secretary of state shall deposit in the state

treasury all fees and miscellaneous charges he collects

under this part, and the money is allocated to the secretary

of state to pay the expenses of filing documents and issuing

certificates."

Section 6. Section 71-3-205, MCA, is amended to read:

"71-3-205, Duties of filing officer. (1) If a notice
of federal lien, a refiling of a notice of federal lien, or
a notice of revocation of any certificate described in
subsection (2) is presented to the fEiling officer and:

{a) he is the secretary of state, he shall cause the
notice to be marked, held, and indexed in accordance with
the provisions of 30—9;403(4) as 1f the notice were a
financing starement within the meaning of the Uniform
Commercial Code; or

{b) he 1is any other officer described in 71-3-204, he
shall endcrse thereon his identification and the date and
time of receipt and forthwith file it alphabetiecally or
enter it in ap alphabetical index showing the name and
address of the person named in the notice, the date and time
of receipt, the title and address of the official or entity
certifying the lien, and the total amount appearing on the
notice of lien.

{2y IE a certificate of release, nonattachment,

-5-

wn

oo -,

10
11
12
13
14
15
16
17
13
19
20
21
22
23
24

25

LC 0787/01

discharge, or subordination of any lien is presented to the

‘secretary of state for filing, he shall:

{a}) cause a certificate of release or nopnattachment to
he marked, held, and indexed as if the certificate were a
termination statement within the meaning of the Uniform
Commercial Code, except that the notice of lien to which the
certificate relates shall not be removed from the files; and

(b} cause a certificate of discharge or subordination
to be held, marked, and indexed as if the certificate were a
release of collateral within the meaning of the Uniform
Commercial Code.

(3) If a refiled notice of federal lien referred to in
subsection (1) or any of the certificates or notices
referred to in subsection (2) is presented for filing with
any other filing officer specified in 71-3-204, he shall
permanently attach the refiled notice or the certificate to
the original notice of 1lien and shall enter the refiled
notice or the certificate, with the date of filing, imn any
alphabetical 1lien 1index on the 1line where the original
notice of lien is entered.

{4) Upon request of any perscn, the (filing officer
shall issue his certificate showing whether there is on
file, on the date and hour stated therein, any notice of
lien or certificate or notice affecting the lien, filed on

or after July 1, 1367, naming a particular person, and if a

—-&-



10
11
12
13
14
15
16
17
18
19
20
21
22

<23

LC 0787/01

notice or certificate is on file, giving the date and hour
of Eiling of each notice or certificate.

t5)——Phe-fee-for-a-certificate~13-52;-Upon-requestr-the
fiting-efficer-shati-furnish-a-copy-of-any-notice-of-federat
}ren-osr-notice-or-certificate-affecting-a-fedarat—tien-for-a
fee-of-$t-per-pages”

Section 7. Section 71-3-206, MCA, is amended to read:

"71-3-206. Fees. (1) The fee for filing and indexing
each notice of lien or certificate or notice affecting the

tax lien t3: must be established and deposited in accordance

with the preovisions of 30-9-403(12).

taj--for-a-itten-an-reat-estater-52+
thy--for--a--itien--on--tangibhle-and-intangibte-perasonal
properkys-§2+

tey-~for-a-certificate-of-discharge-—or--subordinatiensy

tdy--for--att-other-noticesy-tnciuding-a-certificate-of
release-sr-nenattachment7-52+

{2) The cEficer shall bill the district directors of
internal revenue or other appropriate federal officials on
a monthly basis for fees for documents filed by them.*

NEW SECTIQON. Section 8. Repealer. Sections 35-1-1202
and 35-1-1203, MCA, are repealed.

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB232, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

HB232 would set filing fees for corporate revivers and federal tax liens equivalent to filing fees for comparable
documents and require deposit of corporate filing fees in the state special revenue fund to pay the expenses of
operating the Corporations Bureau in the Secretary of State's office.

ASSUMPTIONS:

1. Approximately 400 federal tax liens and 300 releases of tax liens will be filed annually.

2. Approximately 50 corporate revivers will be filed annually.

3. Lien filing fees will remain unchanged in the 1989 biennium.

4. Fee changes will not alter workload.

FISCAL IMPACT:

1. Transfer costs of Corporation Bureau from general fund to state special revenue fund.

_Fyss _FY89
General Fund ($28%,700) ($377,300)

. Special Revenue Fund 284,700 377,300

2. Increase filing fees paid by IRS for federal tax lienms. 2,175 2,900

3. Increase filing fees for corporate reviver. 500 500

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES :
None anticipated.

M nm /, ‘ wie /~28F7

DAVID L. HUNTER, T DIRECTOR OMA! s RIMARY SPONSCR
Office of Budget and Program Planning

Fiscal Note for HB232, as introduced.

HNB 232
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APPROVED BY COMM. ON
BUSINESS & INDUSTRY

HOUSE BILL NC. 232
INTRODUCED BY THOMAS

BY REQUEST OF THE SECRETARY OF STATE

A BILL FOR AN ACT ENTITLED: YAN ACT INCREASING FROM $5 TO
$15 THE FEE FOR REVIVER OF A CORPORATION AFTER SUSPENSION OR
FORFEITURE; PROVIDING FOR COLLECTION AND DISPOSITION OPF
FEES; AND AMENDING SECTIONS 15-31-524, 36-13-2%37-38-13-3287
35-1-1201, 35-2-%668%y 71-3-205, AND 71-3-206, MCA;——AND

REPEALFNG-SECPIONS-35-1-1262-ANP-35-1-12837,-MEA. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-31-524, MCA, is amended to read:
%15-31-524. Reviver of corporation after suspension or

forfeiture. Any corporation which has suffered the

suspension or forfeiture referred to in the preceding
section may be relieved therefrom upon making application
therefor in writing supported by a certificate from the
department of revenue showing that the required return has
been made and filed and/or that the tax and interest and
penalties have been paid, for which the suspension or
forfeiture occurred. Application for reviver may be made by

any stockholder or crediter of the corperation or by a

majority of the surviving trustees or directors; and the

same shall be filed with the secretary of state, for which

@na Legistative council
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he shall receive a filing and recording fee of $5 $15. 1In
case the application is made more than 1 year from the date
the suapension or forfeiture occurred, the applicant shall
pay twice the amount of the tax and penalties due the state
for the taxable year with respect to which the suspension or
forfeiture occurred. Upon such payment, the secretary of
state shall issue a certificate of reviver for which he
shall collect a fee of $5 $15 and thereupon the applicant
shall be revived. The reviver shall be without prejudice to
any action, defense, or right which has accrued by reason of
the original suspension or forfeiture. The certificate of
reviver shall be prima facie evidence of the reviver. Any
certificate of reviver provided for in this section may be
recorded in the office of the county clerk and recorder in
any county of this state."
Beetion-2---Section-30-13-217;-MEAr-is-amended-to-read-
136-13-232F:-~Fees-and-charges-—to--be-—-establishead--and
cotiected-by-secretary-of-states--ti+-Fhe-secretary-ef-state
shati--by-administrative-rute-establishs;-charge;-and-eoiisct
in--mecordance-—with--the--provisions——of -~this——-part——-and
commensurate-with-coata:
tay--feea--——for----filing-—--documenta---and---iasuing
certificateas-and
thby--misceiianecus-chargeas

t2)--Phe-secretary--of-—state--shati--maintain--records

-2- HB 232
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suffictent—-te-—-auppert—-the--fees-and-miseeliansous-charges

estabtished-under-this-secttons

t3}--Fhe-secretary-of-state-shalti-deposit-in-the--satate

ereasury-—nil-——fees——and--miscelianeous--charges-he-cailecets

under-this-party;-and-the-money-is-altoeated-to-the-secretary

of-state-to-pay-the-expenses-of-fiting-documents—and-issuing

certificaressl
Section-3:--Section-368-13-3207-MEA;-is-amended-to-reads
230-13-328---Secretary—-of--state—-to-—-eatabtish--—-and
eoitect——fees--—commensurate——with--costas---Fhe-secretary-of
state-shali-by-administrative-rute-estabiish-and-provide-for
cotiection-of-fees--and~—-misceltanesns--chargea——for——£fiting
documents-and-issutng-certificates-as-required-by-this-part~
FPhe--fees--must-be-commensurate-with-the-costs-of-processing
the-decumenta-and--cerrificatess——-Fhe--secretary--sf--state
shati--matntain--recordas--sufficient-to-anpport-the-fees-and
miscellanecus--charges--established--under——thita--parts FThe

secretary——of-—state-shaii-deposit—in-the-state-treasury-ati

fegs-and-misceiianeous-charges—he-cotlects-under-this——parts

and--the-money-is~atitocated-to-the-secretary-of-state-to-pay

the-expenses-of—filing-decuments-and-issuing--certificatesst

Section 2. Section 35-1-1201, MCA, is amended to read:
"35~1-1201. Fees and charges to be collected by
secretary of state. (1) The secretary of state shall by

administrative rule establish, charge, and c¢ollect in

-3- HB 232
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accordance with the provisions of this chapter and

commensurate wikth costs:

tty(a) fees for filing documents and issuing
certificates;

+2¥(b) miscellaneous chargessy.

£33--lteense-feess

{2) The secretary of state shall maintain records

sufficient to support the fees and miscellaneous charges

established under this part.

fai~-The~secretar1-oftstate—shaii—degesib—in-the—~atate

creaauqz:—aii——fees—~und—umisce%ianeons-—chargea~he-cciieets

under-this—pare7—and-the—money—is~ai}ccated—to—the—secreearz

cf*stute—te—pqy—the—expenses—af—fi}ing-documents-and-iasuing

cartifieatess!
Section-Sr—-Section—as-a—ieﬂiv—MEAT—is-amended—to—readr
“35—E—ieeir--Feea—and-charges~~to-—beA—eatabiished——and
eoiiected—by-secretarykof—stateT—-fi}—The—secretary—eé—state
shaii——by—adméniatrntivefruie—e:tab}iahT—chnrgcr—and—coliect
in-nccardance——with——ehe——prcvisicns——afv—this—-chapter*—and
commensurate-with-costss
fa?-—Eees————Eor————fiiing«——-doeuments-—-nnd-——iaauing
certificatess—and
tbi--misceilanesns-chargeas
fi?—-The-secretary-—of~~state——sha}}—vmuintain——records

sufficient——to——support——the——fec:—-estabiiahed——undef—AEhis

—4— HB 232
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section parts

t3y-—-Fhe-secretary-cf-scate—ahail-depasit—in-the--satate

treasury—--alti--—£fees-~-and--misceiianesus--charges-he-cotriects

under-this-part;-—and-the-meney-is-aiiecated-to-the—secretary

cf-state-to-pay-the-expenses-of-filting-documents-and-issuing

cervificateashR

Section 3. Section 71-3-205, MCA, is amended to read:

"71-3-205, Duties of filing officer. (1) If a notice
of federal lien, a refiling of a notice of federal lien, or
a notice of revocation of any certificate described in
subsection (2) is presented to the filing officer and:

(a) he is the secretary of state, he shall cause the
notice to be marked, held, and indexed in accordance with
the provisions of 30-9-403(4) as if the notice were a
financing statement within the meaning of the Uniform
Commercial Code; or

{b) he 1is any other officer described in 71-3-204, he
shall endorse therecn his identification and the date and
time of receipt and forthwith £file it alphabetically or
enter it in an alphabetical index showing the name and
address of the person named in the notice, the date and time
of receipt, the title and address of the official or entity
certifying the lien, and the total amount appearing on the
notice of lien.

(2) If a certificate of release, nonattachment,

-5- HB 232
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discharge, or subordination of any lien is presented to the
secretary of state for filing, he shall:

(a) cause a certificate of release or nonattachment to
be marked, held, and indexed as if the certificate were a
termination statement within the meaning of the Uniform
Commercial Code, except that the notice of lien to which the
certificate relates shall not be removed from the files; and

(b) cause a certificate of discharge or subordination
to be held, marked, and indexed as if the certificate were a
release of collateral within the meaning of the Uniform
Commercial Code.

{3) 1f a refiied notice of federal lien referred to in
subsection (1} or any of the certificates or notices
referred to in subsection (2) is presented for filing with
any other filing officer specified in 71-3-204, he shall
permanently attach the refiled notice or the certificate to
the original notice of lien and shall enter the refiled
notice or the certificate, with the date of filing, in any
alphabetical lien index on the line where the original
notice of lien is entered.

(4) Upon request of any person, the filing officer
shall issue his certificate showing whether there is on
file, on the date and hour stated therein, any notice of
lien or certificate or notice affecring the lien, filed on

ocr after July 1, 1967, naming a particular person, and if a

-6- HB 232
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notice or certificate is on file, giving the date and hour
of f£iling of each notice or certificate.

t5¥-~-Fhe-fee-for-a-certificate-is-52+-Upon-requesty~the
fiting-officer-shati-furnish-a-copy-of-any-notice-of-federal
Iien-or-notice-or-certificate-affecting-a-federai-iten—for-a
fee-of-$t~per-pages"”

Section 4, Section 71-3-206, MCA, is amended to read:

"71-3-206. Fees. (1) The fee for filing and indexing
each notice of lien or certificate or notice atffecting the

tax lien +s+ must be established and deposited in accordance

with the provisions of 30-9-403(12).

tay--for-a-tien-on-reat-estate;-5$27

tby-—-fer-a-tien-on--tangibte--and--intangible--parsonat
property;-$27

tey--tor—-a--certificate-cf-discharge-or-suberdinations
§is

td)—-for-atl-other-notreceay-—ineitnding-a-cestificate——at
reiease-cor-nonattaehment ;- 52+

[2) The officer shall bill the district directors of
internal revenue or other appreopriate federal officials on
a monthly basis for fees for documents filed by them."

NBW-SBEFION: --Seetion-B---Repealer:-—-Seetiona-35-1-31262
and—35-1~-12837-MEA;-are-repealed-

-End-

-7- HB 232
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HOUSE BILL NO. 232
INTRODUCED BY THOMAS

BY REQUEST OF THE SECRETARY OF STATE

A BILL POR AN ACT ENTITLED: "“AN ACT INCREASING FROM $5 TO
$15 THE FEE FOR REVIVER OF A CORPCRATION AFTER SUSPENSION OR
FORFEITURE; PROVIDING FOR COLLECTION AND DISPOSITION OF
FEES: AND AMENDING SECTIONS 15-31-524, 36-13-233y-30-13-320y
35-1-12061, 35-2-1603%y 71-3-205, AND 71-3-206, MCA;-—ANP

REPEALING-SBEPIONI-35-1-1202-AND-35-1-1203y-MEA."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
Section 1. Section 15-31-524, MCA, is amended to read:
"15-31-524. Reviver of corporation after suspension or

forfeiture. Any corporation which has suffered the

guspension or forfeiture referred to in the preceding
section may be relieved therefrom upon making application
therefor in writing supported by a certificate from the
department of revenue showing that the required return has
been made and filed and/or that the tax and Interest and
penalties have been paid, for which the suspension or
forfeiture occurred. Application for reviver may be made by

any stockhclder or creditor of the corporation or by a

majority of the surviving trustees or directors; and the

same shall be filed with the secretary of state, for which
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he shall receive a filing and recording fee of %5 $15. In
case the application is made more than 1 year from the date
the suspension or forfeiture occurred, the applicant shall
pay twice the amount of the tax and penalties due the state
for the taxable year with respect to which the suspension or
forfeiture occurred. Upon such payment, the secretary of
state shall issue a certificate of reviver for which he
3hall collect a fee of 95 §15 and thereupon the applicant
shall be revived. The reviver shall be without prejudice to
any acticn, defense, or right which has accrued by reason of
the original suspension or forfeiture. The certificate of
reviver shall be prima facie evidence of the reviver. Any
certificate of reviver provided for in this section may be
recorded in the office of the county clerk and recorder in
any county of thias atate."
Qeetion—21-—Sectiun—38—13—21?1—Men1—is-nnended—ta—rendf
£39-13-237:x--Pees-and-charges--to--be--established—-and
ceilected-by-secretary-of-states-——{ti)-The-secretary-of-state
shaii--by-administrative-rute-estabiishy;-charge;-and-coiiace
&n——nccordunce——with~-the——pteviaiuns——oi--this-——pﬂrt--—and
commensurate-—with-cestar
tay-—-fees——--for----£iting----decuments——-and---ismsuing
careificates;-and
tb)y--miscelianeocus-chargeas

t2)--Fhe-secretary--of--state--shatt--maintain--racords

-2 HB 232
THIRD READING
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sufficient--to—-suppart--the--fees-and-misceilanecus-charges

eatabiished-under-thin-sections

€3}--The-secretary-of-state-shati-deposit-in-the--atate

treasury--ati--fees--and--misceiianecus--charges—he-cotiects

under-this-part;-and-the-maney-is-atiocated-to-the-seeretary

of~state-to-pay-the-expenses-of-filing-documents-and-issuing

certificateasd
Section-3z-—-Yection-38-13-32807-MEAF-is—amended-to-reads
#38-33-320---Secreecary——of--state-—te-—-estabiish---and
cotiect--feeas--commensurate--with--costs:—-~Fhe-secretary-of
state-shali-by-administrative-ruie-estabiish-and-provide-for
cotiection-of-fees--and--miseellaneoua—-charges—-Ffor--£ilting
documents-and-issning-certificates-as-required-by-this-parer
Fhe--fees--must-he-commensurate-with-the-costs-of-processing
the-doeuments-and--certificates<——-Fhe--secretary—-of--state
shatl--maintain--records—-sufficient-to-support—the-fees-and

misceltancous--charges--estabiished--under--thisa-~-parts The

fees-and-miscellancons-charges-he-coliects—under-this--part;y

and--the-money—is-aliocated-to-the-secretary-of-state-to-pay

the-expenses-of-fiting-documents-and-issuing--cerkificatess®
Section 2. Section 35-1-1201, MCA, is amended to read:
"35-1-1201. Fees and charges to be collected by
gsecretary of state. [l) The secretary of state shall by

administrative rule establish, charge, and collect in
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accordance with the provisions of this chapter and

commensucate with costs:

tfla) fees for filing documents and issuing
certificates;

+2¥(b) miscellaneous chargesy.

t3y-—-ticense-feess

(2) The secretary of state shall maintain records

sufficient to support the fees and miscellaneous charges

established under this part.

fai-—?he-secretar;-of-shate—shai*-depesit—in—the--state

trensury——ai}—*Eees——and——nisceiianeous——charges—he—coiiecta

under—bhis—partr—and“the—money—is-aiiocated-te—the—secreearz

of—state—te—pay—the—expenses-eE—Eiiing—docuuents-end—iasuigg

certificatesst
Becbion~57——Seetien—as—z-teeiy-ueay—is—anended‘bo-read7
'35-2—18617——Pees—and—charges——to--be——estabiished—-und
cotiected-by-seeretury—of—stnter~—t}1-?he—secretary—af-atate
shaii-—by—adn&nistrntive—ruie—estabiishr—chargev~and-cuiiect
in-aceordance——with-—the—"previsiena——of——this——ehapter—-ané
commensvrate-with-costss:
fa}~-€ees—v——£ot—---iiiing--—-doeuments———and—-—issuing
certifientesr-and
fbi—-niseeiianeous-charges:
(2}--?he—secretar1—-aE--state——shaii—vmnintain—-records

sufficienb--ba—wsupport--the——Eees——estabiished—-under--this

-4 ' HB 232



~ W

v o

1a

12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0232/02

seckion parts

$33--Fhe-secretary-of-stnte-shati-deposit—in-the--state

treasury--ait—--fees——-and--miscelimneous--charges-he-colieects

ander-this-pares-and-the-money-is-aliocated-to-the-seeretary

of-state-to-pay-the-expenses-af-filting-documenta-and-issuing

certificateast

Section 1. Section 71-3-205, MCA, is amended to read:

"71-3-205. Duties of Eiling officer. (1) If a notice
of federal lien, a refiling of a notice of federal lien, or
a notice of revocation of any certificate described in
subsection (2) is presented to the filing officer and:

(a}) he is the secretary of state, he shall cause the"
notice to be marked, held, and indexed in accordance with
the provisions of 30-9-403(4) as if the notice were a
financing statement within the meaning of the Uniform
Commercial Code; or

(b) he is any other officer described in 71-3-204, he
shall endorse thereon his identification and the date and
time of receipt and forthwith file it alphabetically or
enter it in an 2alphabetical index showing the name and
address of the person named in the notice, the date and time
of receipt, the title and address of the official or entity
certifying the 1lien, and the total amount appearing on the
notice of lien.

(2 IF a certificate of release, nonattachment,
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discharge, or subordination of any lien is presented to the
secretary of state for filing, he shall:

{a) cause a certificate of release or nonattachment to
be marked, held, and indexed as if the certificate were a
termination statement within the meaning of the Uniform
Commercial Code, except that the notice of lien to which the
certificate relates shall not be remaved from the files; and

(b} cause a certificate of discharge or subordination
to be held, marked, and indexed as if the certificate were a
release of collateral within the meaning of the Unifarm
Commercial Code,

(3) If a refiled notice of federal lien referred to in
subsection (1) or any of the certificates or notices
referred to in subsection (2) is presented for filing with
any other filing officer specified in 71-3-204, he shall
permanently attach the refiled notice or the certificate to
the original notice of lien and shall enter the refiled
notice or the certificate, with the date of filing, in any
alphabetical lien index on the line where the original
notice of lien is entered.

{4} Upon requesat of any person, the filing officer
shall igsue his certificate showing whether there is on
file, on the date and hour stated therein, any notice of
lien or certificate or notice affecting the lien, filed on

or after July 1, 1967, naming a particular person, and if a

—-6- HB 232
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notice or certificate is on file, giving the date and hour
of filing of each notice or certificate.

{5)--Phe-fee-for-a-certifieate-is-52:-Upon-requesty-the
fiting-cfficer-shati-furnish-a-copy-of-any-notice-of-£federal
lien-or-netice-sr-ecertificate-—affectinga-federat-tien-for-a
fee-of-51-per-pagex"

Section 4. Section 71-3-206, MCA, is amended to read:

"71-31-206. Fees. (1) The fee for Eiling and indexing
each notice of lien or certificate or notice affecting the

tax lien i3+ must be established and deposited in accordance

with the provisions of 30-9-403(12).

fay--for-a-tien-on-real-estate;-§2¢+

¢tby--fer-a-lien-on--tangibie--and--intangibie—-peraonai
property; -§2+

tey--for--a-—certificate—of-discharge-or-subardinationy
9t

tdy-—-for-aiti-other-noticesr-inectuding-a-certificate-—-of
retease~or-nonattachment; -$2=

(2) The officer shall bill the district directors of
internal revenue or other appropriate federal officials on
a monthly basis for fees for documents filed by them."

NEW-9BEPEON; - -Seetion-8---Repealter:--Jections—35-1-1202
and-35-1-1203;-MEAs;-are-repeatad:

-End-
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HOUSE BILL NO. 232
INTRODUCED BY THOMAS

BY REQUEST OF THE SECRETARY OF STATE

A BILL FOR AN ACT ENTITLED: “AN ACT INCREASING FROM $5 TO
$15 THE FEE FOR REVIVER OF A CORPORATION AFTER SUSPENSION OR
FORFEITURE; PROVIDING FOR COLLECTION AND DISPOSITION OF
FEES; AND AMENDING SECTIONS 15-31-524, 36-13-233s-38-13-3207
35-1-1201, 35-2-1883%7y 71-3-205, AND 71-3-206, MCA;--ANP

REPEAEING-SBEPTONI-35-1-1202-ANB-35-%-312037-MEA_"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-31-524, MCA, is amended to read:
"15-31-524. Reviver of corporation after suspension or

forfeiture. Any corporation which has suffered the

suspension or forfeiture referred to in the preceding
section may be relieved therefrom upon making application
therefor in writing supported by a certificate from the
department of revenue showing that the required return has
been made and filed and/or that the tax and interest anpd
penalties have been paid, for which the suspension or
forfeiture occurred. Application for reviver may be made by

any stockholder or creditor of the corperation or by a

majority of the surviving trustees or directors; and the

same shall be filed with the secretary of state, for which
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he shall receive a filing and recording fee of &5 $15. In
case the application is made more than 1 year from the date
the suspension or forfeiture occurred, the applicant shall
pay twice the amount of the tax and penalties due the state
for the taxable year with respect to which the suspension or
forfeiture occurred. Upon such payment, the secretary of
state shall issue a certificate of reviver for which he
shall collect a fee of 95 $15 and thereupon the applicant
shall be revived. The reviver shall be without prejudice to
any action, defense, or right which has accrued by reason of
the original suspension or forfeiture. The certificate of
reviver shall be prima facie evidence of the reviver. Any
certificate of reviver provided for in this section may be
recorded in the cffice of the county clerk and recorder in
any county of this state."
Secticn—ET—-Section—aa—}a—ii?7—M€ATfis—amended—to~read?
“36~i3-i}?:-—Pees—and—charges—-to——be--estabiished——and
coileeted—by*5eeretnry—oE—stnte:--fi&—?he—secretaronfAstate
aha%k——by-ndministrative-rule-catab}ishT-chnfqer—and—coiiect
¥n--accordance--with—-the--provisions——cf—-thia—--pare---anad
commensurate-with—-costas
fn?——fees-———fot-—--Eiiing-ﬂ——&acuments———and—A—issuinq
certificates:-and
tb}--miscetianecua-chargess

fii—-?he—secretary——of——:tateVAsha}}—-maintain——reccrds

-2- HB 232
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suffictene~—to-—support--the--fees-and-misceiianecus-charges
estabiished-under-this-secttonr

t3y-—Phe-secretary-of-state-shali-deposit-in-the--statke

teeasury--ati--fees-—and-—misceiianeocus--charges-he-coiiects

under—this-party-and-the-poney-is-attecated-to-the—seepretary

af-acate-to-pay-the-expenses-of-fiting-documents—and—-issuing

ecertificatesst
Section-3r—-Section-38-13-3207-MEAT-is—amended-to-read:
13g-33-328v--Seeretary--of--state-—to-——-eatabiish—---and
celitect--fees--commensurate-——-with--coatas:---Fhe-secretary-of
state-shaltl-by-administrative-rute-establish-and-provide-for
cottection—of-fees——-and--miscetianecus-—charges—-for--£fiting
dacuments-and-issning-certificates-as-required-by-this-pares
Fhe-—fees-—musk-be-commensurate-with-the-costs-of -processing
the-documents-and--cercificatesr--—-Fhe—-secretary--of--scate
shaii--maintarn--recorda-—sufficient-to-support-the-feen-and
niscellanesus--charges—-—estabiished--under—-this—-part: The

secretary--of—-state-shati-depostt-in-the-state-treaspry-aii

feen-and-miscetianecounn-charges-ne-collectas—under—thia-—parey

and--the-money-éis-allacated-to-the-secrecary-of-state-to—pay

the-expenses-of-£iling-documents—-and-issuing——certificatess?

Section 2. Section 35-1-1201, MCA, ieg amended to read:
"35-1-1201. Fees and charges to be c¢ollected by
secretary of state, (1) The secretary of state shall by

administrative rule establish, charge, and collect in
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accordance with the provisions of this chapter and

commensurate with costs:

t¥¥(a) fees Eor filing documents and issuing
certificates;

t2¥(b) miscellaneous ¢chargess.,

t3t-—ticense-feess

(2) The secretary of state shall maintain records

sufficient to support the fees and miscellanecus charges

established under this part.

{3}--FThe-secretary-af-state-shati-depossit—in-the--atate

treasury--ati--fees--and--miacelianeous--charges—he-eatiecks

under—this~part7—and—bhe—meney—i:—uitoceted—to—the—seeretary

oE-sbate—to-pay—the“expenaes~a§—Eéiing—documents-and—%ssuing

certificaresct
Section-5s--Sectien-35-2-3881;-MEA,; - is-amended-te-read:
435-2-1881---Fees-and-chargea--to--be--established--and
cuiieceed—by—secretnry~e£—ataEET——fii-?he-sccretary—ofwsbate
shaii——by—administrabive-ruie—estabiéshr-ehatgey—and-co}}ect
in—accordance——uith——bhe——proviaiens—-of——this——ehaptef——nnd
commensurate-with-costs:
fa)-—fees————for---—Eiiing--——do:uments~——and——~issuing
certificatea;-and
th}--misceilanecus-chargess
t2}--Ffhe-secretary——af--state—-shati--maintain--reesrds

sufficient--te--support--the--fees——-estabiished-—under-—this
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section parkc

£31--Fhe-secretary-of-state-shaii-deposit—-in-the--state

treasury--ati--fees--and--misceitaneous--charges-he-cotieces

under-this-party-and-the-maney—is-ailseared—to-the-secretary

af-state-to-pay-the-expenses-of-filting-decuments-and-+aaving

certificacasct

Secticn 3. Section 71-3-205, MCA, is amended to read:

"71-3-205. Duties of filing officer. (1) If a notice
of federal lien, a refiling of a notice of federal lien, or
a notice of revocation of any certificate described in
subsection (2) is presented to the filing officer and:

{a) he is the secretary of state, he shall cause the
notice to be marked, held, and indexed in accordance with
the provisions of 30-39-403(4) as if the notice were a
financing statement within the meaning of the Uniform
Commercial Code; or

{b) he is any other officer described in 71-3-204, he
shall endorse therecn his identification and the date and
time of receipt and forthwith file it alphabetically or
enter it in an alphabetical index showing the name and
address of the person named in the notice, the date and time
of receipt, the title and address of the official or entity
certifying the lien, and the total amount appearing on the
notice of lien.

(2) If a certificate of release, nonattachment,
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discharge, or subordination of any lien is presented to the
secretary of state for filing, he shall:

{a) cause a certificate cf release or ncnattachment to
be marked, held, and indexed as if the certificate were a
termination statement within the meaning of the Uniform
Commercial Code, except that the notice of lien to which the
certificate relates shall not be removed from the files; and

(b)) cause a certificate of discharge or subcrdination
to be held, marked, and indexed as if the certificate were a
release of c¢ollateral within the wmeaning of the Uniform
Commercial Code.

{(3) If a refiled notice of federal lien referred to in
subsecticn (1) o©r any of the certificates or notices
referred to in subsection (2) is presented for filing with
any other filing officer specified in 71-3-204, he shail
permanently attach the refiled notice or the certificate to
the original notice of lien and shall enter the refiled
notice or the certificate, with the date of filing, in any
alphabetical lien index on the 1line where the original
notice of lien is entered.

(4) Upon request of any person, the filing officer
shall issue his certificate showing whether there is on
file, on the date and hour stated therein, any notice of
lien or certificate or notice affecting the lien, Eiled on

or after July 1, 1967, naming a particular person, and if a
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notice or certificate is on file, giving the date and hour
of filing of each notice or certificate.

¢5y-—FPhe-fee-for-a-certificate-is-$2--HUpon-request;-the
fiting-officer-shati-furnish-a-copy-of-any-notice-of-federat
iten-or-notice-ar-certificate-affecting-a-federai-tien-for-a
fee-af-$5i-per—page:"

Section 4., Section 71-3-206, MCA, is amended tc read:

"71-3-206. Fees. (1) The fee for filing and indexing
each notice of lien or certificate or notice affecting the

tax lien is: must be established and deposited in accordance

with the provisicna of 30-9-403(12).

tar--far~a-tien-on-reat-estater-52+

+b}~--far-a-tiemn-en—-tangibie--and--intangibie--persenat
property7-952-

tet——for--a-—certificate-nf-discharge-or-suberdinationy
EES

td}—-for-all-octher-neticesy—inciuding-a-certificate--of
reiease-or-nonattachment;-§2=<

(2) The officer shall bill the district directors of
internal revenue or other appropriate federal officials on
a monthly basis for fees for documents filed by them."

NEW-SECPION---Section-8+:-—Repeaterc--Sections-35-1-1202
and-35-1-12837;-MEA;-are-repealeds

~-End-
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