
HOUSE BILL NO. 230 

INTRODUCED BY HANSON 

BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

JANUARY 15, 1987 

JANUARY 26, 1987 

JANUARY 27, 1987 

JANUARY 28, 1987 

JANUARY 29, 1987 

JANUARY 30, 1987 

FEBRUARY 25, 1987 

MARCH 3, 1987 

MARCH 5, 1987 

MARCH 6, 1987 

IN 

IN 

THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 

TRANSMITTED TO SENATE. 

THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 48; NOES, 0. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 
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lhur• BILL NO. ~ 

INTRODUCED BY I' 

BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

MONTANA STRIP AND UNDERGROUND MINE RECLAMATION ACT IN ORDER 

TO BRING THE ACT INTO COMPLIANCE WITH FEDERAL LAW; AND 

AMENDING SECTIONS 82-4-203 AND 82-4-221 THROUGH 82-4-223, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4-203, MCA, is amended to read: 

11 82-4-203. Definitions. Unless the context requi[E~s 

otherwise, in this part the following definitions apply: 

(1} 11 Abandoned" means an operation where no mineral is 

being produced and where the department determines that the 

operation will not continue or resume. 

(2} "Alluvial valley floor" means the unconsolidated 

stream-laid deposits holding streams wher-e water 

availability is sufficient for subirrigation or flood 

irrigation agricultural activities; but the term does not 

include upland areas which are generally overlain by a thin 

veneer of colluvial deposits. composed chiefly of debris from 

:;;heet Pros 1on, dcpos its by unconcent rated runoff or s lcpP 

wash, together with talus, other mass movement accumulation, 

~•n• '""""'"" '""""' 
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and windblown deposits. 

( 3) "Aquifer" means any 9eologic formation or natural 

zone beneath the earth's surface that contains or stores 

water and transmits it from one point to another in 

quantities which permit or have the potential to pe~mit 

economic development as a water source. 

(4) "Area of land affected" means the area of land 

from which overburden is to be or has been removed and upon 

which the overburden is to be or has been deposited and 

includes all land overlying any tunnels, shafts, or other 

excavations used to extract the mineral, lands affected by 

the construction of new railroad loops and roads or the 

improvement or use of existing railroad loops and roads to 

gain access and to haul the mineral, processing facilities 

at or near the mine site or other mine associated 

facilities, waste deposition areas, treatment ponds, and any 

other surface or subsurface disturbance associated with 

strip mining or undecground mining, and all activities 

necessary and incident to the reclamation of such 

operations. 

(5) ''Bench•' means the ledge, shelf, table, or terrace 

formed in the contour method of strip mining. 

(6) "Board" means the board of land commissioners 

~rovided for in Article X, section 4, of the constitution of 

this state. 

-2- INTRODUCED BILL 
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(7) ''Coal conservation plan~ means the planned course 

conduct of a strip- or underground-mining operation to 

include plans for t~te removal and utilization of minabl~ and 

marketable coal located within the area planned to be mined. 

(8) "Coal preparation" means the chem~cal or physical 

proce_~.~-!__!l___g____?_f __ s:_oal and its cleaning, concentrating, or other 

processing or preparation. 

(9) "Coal E~f'-~_!_ation plant 11 means a facility where 

coal is subject to coal preparation. The term includes 

facilities associated w~~_!l--.~~~-!__E!~ration activities but 

is not limited to loading ~~ildings, water treatment 

facilities, water storage facilities, settling basins and 

impoun_c!_~~-0-~~'!nd __ coal processing and other waste disposal 

areas. 

f8t.il.Ql "Commissioner 1
' means the commissioner of state 

lands provided for in 2-15-3202. 

f9tl!.U "Contour strip mining" means that strip-mining 

method commonly carried out in areas of rough and hilly 

topography in which the coal or mineral seam outcrops along 

the side of the slope and entrance is made to the seam by 

excavating a bench or table cut at and along the site of the 

seam outcropping with the excavated overburden commonly 

being cast down the slope below the mineral seam and the 

operating bench. 

t±9t..L.!._ll "Degree" means from the horizontal and in each 
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case is subject to a tolerance of 5% error. 

tli:t.il:l.l 11 Department" means the department of state 

lands provided for in Title 2, chapter 15, part 32. 

tl2tll!.l "Failure to conserve coal" means the 

nonremoval or nonutilization of minable and marketable coal 

by an operation, provi·-•ed that the nonremoval or 

nonutilization of minable and marketable coal in accordance 

with reclamation standards established by the department 

shall not be considered failure to conserve coal. 

t±3t1___!_2_1 "Fill benchu means that portion of a bench or 

table which is formed by depositing overburden beyond or 

downslope from the cut section as formed in the contour 

method of strip mining. 

tl:411.ill "Imminent danger to the health and safety of 

tl1e public'' means the existence of any condition or practice 

or any violation of a permit or other requirement of this 

part in a strip- or underground-coal-mining and reclamation 

operation that could reasonably be expected to cause 

substantial physical harm to persons outside the permit area 

before such condition, practice, or violation can be abated. 

A reasonable expectation of death or serious injury before 

abatement exists if a rational person, subjected to the same 

conditions or practices giving rise to the peril, would not 

expose himself or her~elf to the danger during the time 

necessary for abatement. 

-4-
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ti5tilll_ .,Marketable coal" means a minable coal that is 

economically feasible to mine and is fit for sale in the 

usual course of trade. 

ti6t.i.!!IJ.. "Method of operation" means the method or 

manner by which the cut, open pit, shaft, or excavation is 

made, the overburden is placed or handled, water is 

controlled, and other acts are performed by the operator in 

the process of uncovering and removing the minerals that 

affect the reclamation of the area of land affected. 

tl:~t~ "Minable coal" means that coal which can be 

removed through strip- or underground-mining methods 

adaptable to the location that coal is being mined or is 

planned to be mined. 

ti8t11..Ql ''Mineral" means coal and uranium. 

tl9t lill "Ope rat .ion" means all of th!EI! premises, 

facilities, railroad loops, roads, and equipment used in the 

process of producing and removing mineral from and 

reclaiming a designated strip-mine or underground-mine area 

and all activities, including excavation incident thereto, 

or prospecting for the purpose of determining the location, 

qudlity, or quantity of a natural mineral deposit. 

t~61Gl_l "Operator" means a person engaged in strip 

m1ning or underground mining who removes or intends to 

~emcve more than 10,000 cub1c yards of minPral or uv~rburden 

or a person engaged in coal mining who removes or intends to 
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remove more than 250 tons of. coal from the earth by mining 

within 12 consecutive calendar months in any one location or 

a person engaged in operating a coal preparation plant. 

tiH:t~ "Overburden" means all of the earth and other 

materials which lie above a natural mineral deposit and also 

means such earth and other material after removal from their 

natural state in the process of mining. 

t%%t~ "Person" means 

corporation, association, or 

political subdivision or agency 

government. 

a person, partnership, 

other legal entity or any 

of the state or federal 

ti!3t~ "Prime farmland" means that land previously 

prescribed by the United States secretary of agriculture on 

the basis of such factors as moisture availability, 

temperature 

surface-layer 

regime, chemical balance, permeability, 

composition, susceptibility to flooding, and 

erosion characteristics and which historically has been used 

for intensive agricultural purposes and as defined in the 

Federal Register. 

ti!4t.11.§.l 11 Prospecting" means the removal of overburden, 

core drilling, construction of roads, or any ott1er 

disturbance of the surface for the purpose of determining 

the location, quantity, or quality of a natural mineral 

deposi c. 

t-?51..!.121 ''Reclamation" means backfilling, subsidence 

-6-
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stabilization,. water control, grading, highwall reduction, 

topsoiling, planting, revegetation, and other work to 

restore an area of land affected by strip mining or 

underground mining under a plan approved by the department. 

(28) "Remining" means conducting surface coa! -~~_ning 

and rE>clamat ion OE_~!-"?!=i~ns that affect previously mined 

areas; for example, the recov~ __ of additional mineral from 

exist in~_~_£_ __ !=5l_~_!_j.__!:!_~e~ 

t~6t.i1.2.1 "Strip mining" means any part of the process 

followed in the production of mineral by the opencut method, 

including mining by the auger method or any similar method 

which penetrates a mineral 

directly through a series 

deposit and removes mineral 

of openings made by a machine 

which enters the deposit from a surface excavation or any 

other mining method or process in which the strata or 

overburden is removed or displaced in order to recover the 

mineral. For the purposes of this part only, striE __ mi~i~ 

also includes remining. The term ''remining" is not included 

in the definition of "strip mining" J~rposes of Title 

15, chapter -~~~~ 

t2Tt.i.lQ.l "Subsidence" means a vertically downward 

movement of overburden materials resulting from the actual 

mining of an underlying mineral deposit or associated 

underground excavations. 

ti!8till.l_ "Surface owner" means a pf!rson who holds legal 
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or equitable title to the land surface and whose principal 

place of residence is on the land or who personally conducts 

farming or ranching operations upon a farm or ranch unit to 

be directly affected by strip-mining operations or who 

receives directly a significant portion of his income, H 

any, from such farming or J:anching operations or the state 

of Montdna where the state owns the surface. 

t29tJ12.l "Topsoil" means the unconsolidated mineral 

matter naturally present 011 the surface of the earth that 

has been subjected to and influenced by genetic and 

environmental factors of parent material, climate, macro­

and microorganisms, and topography, all acting over a perio( 

of time, and that is necessary for the growth anl 

regeneration of vegetation on the surface of the earth. 

t39tl~-~-l "Underground mining" means any part of the 

process followed in the production of a mineral such that 

vertical or horizontal shafts, slopes, drifts, or incline 

planes connected with excavations penetrating the mineral 

stratum or strata are utilized and includes mining by in 

situ methods. 

t3lt...l1..!1. "Unwarranted failure to comply" means the 

failure of a permittee to p[event the occurrence of an~ 

violation of his permit or any requirement of this part duE 

to indifference, lack ot diligence, or lack of reasonable 

care, or the failure to abate any violation of such permit 

-8-
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or this part due to indifference, lack of diligence, or lack 

of reasonable care. 

t3¥tUll "Waiver" means any document which demonstrates 

the clear intention to release rights in the surface estate 

for the purpose of permitting the extraction of subsurface 

minerals by strip-mining methods. 

t-33tilll "Written consent" means such written statement 

as 1s executed by the owner of the surface estate, upon a 

form approved by the department, demonstrating that such 

owner consents to entry of an operator for the purpose of 

conducting strip-mining operations and that such consent is 

given only to such strip-mining and reclamation operations 

which fully comply with the terms and requirements of this 

part." 

Section 2. Section 82-4-221, MCA, is amended to read: 

''82-4-221. Mining permit required. (1} An operator may 

not engage in strip or underground mining or coal 

E£~~~ without having first obtained from the 

department a permit designating the area of land affected by 

the operation, which designation shall include all lands 

reasonably anticipated to be mined or otherwise affected 

during the applicable 5-year period. The permit shall 

dUthorize the operator to engage 1n strip or underground 

mining upun the area of l~nd described 10 his application 

and designated in the permit for a period of 5 years from 
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the date of its issuance. Such permit shall be renewable 

upon each 5-year anniversary thereafter upon application to 

the department at least 120 but not more than 150 days prior 

to the renewal date so long as the operator is in compliance 

with the requirements of this part, the rules hereunder, and 

the reclamation plan provided for in 82-4-231 and agrees to 

comply with all applicable lgws and rules in effect at the 

time of renewal. Such renewal shall further be subject to 

the denial provisions of 82-4-227, 82-4-234, and 82-4-251. 

On application for renewal, the burden shall be on the 

opponents of renewal to demonstrate that the permit should 

not be renewed. A permit shall terminate if the permittee 

has not commenced strip- or underground-mining operations 

pursuant to the permit within 3 years of the issuance of the 

permit. However, the department may grant reasonable 

extensions of time upon a showing that such extensions are 

necessary by reason of litigation precluding the 

commencement or threatening substantial economic loss to the 

permittee or by reason of conditions beyond the control and 

without the fault or negligence of the permittee. With 

respect to coal to be mined for use in a synthetic fuel 

facility or specific major electric generating facility, the 

permit tee is considered to have conunenced str1p- or 

~nderground-mir1ing operations at such time as the 

construction of the synthetic or generating facllity is 

-10-
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initiated. 

(2) As a condition to the issuance of every permit 

issued under this part, an authorized representative of the 

department shall, withotJt advance notice, have the right of 

entry to, upon, or through a strip- or undPrground-mining 

operation or any premises in which any records required to 

be maintained under this part are located and may, at 

reasonable times and without delay, have access to copy any 

records and inspect any monitoring equipment or method of 

oper_ation required under this part. When an inspection 

results from information provided to the department by any 

person, the department shall notify that person when the 

inspection is proposed to be made and that person shall be 

allowed to accompany the inspector during the inspection. 

(3) During the term of the permit, the permittee may 

submit an application for a revision of the permit, together 

with a revised reclamation plan, to the department. The 

department may not approve the application unless it finds 

that reclamation in accordance with this part would be 

accomplished. Application for minor revision shall be 

approved or disapproved within a reasonable time, depending 

on the scope and complexity, but in no case longer than 120 

days. Applications for major revisions are subject to all 

the permit application requirements and procedures." 

Section 3. Section 82-4-222, MCA, is amended to read: 
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"82-4-222. Permit application. ( 1) An operator 

desiring a permit shall file an application which shall 

contain a complete and detailed plan fur the mining, 

reclamation, revegetation, and rehabilitation of the land 

and water to be affected operation the coal ·-------by the or 

preparation plant. Su~tt plan shall reflect thorough advance 

investigation and study by the operator and shall include 

all known or readily discoverable past and present uses of 

the land and water to be affected and the approximate 

periods of such use and shall state: 

(a) the location and area of land to be affected by 

the operation, ~ith a description of access to the area from 

the nearest public highways; 

(b) the names and addresses of the owners of record 

and any purchasers under contracts for deed of the surface 

of the area of land to be affected by the permit and the 

owners of record and any purchasers under contracts for deed 

of all surface area within one-half mile of any part of the 

affected area; 

{c) the names and addresses of the present owners of 

record and any purchasers under contracts for deed of all 

subsurface minerals in the land to be affected; 

(d) the source of the applicant's legal right to mine 

the mineral on the land affected by the permit; 

(e) the permanent and temporary post-office addresses 

-12-
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of the applicant; 

(f} whether the applicant or any person associated 

with the applicant holds or has held any other permits under 

this part and an identification of those permits; 

(g) whether the applicant is in compliance with 

62-4-251 and, if known, whether every officer, partner, 

director, or any individual owning of record or 

beneficially, alone or with associates, 10% or more of any 

class of stock of the applicant is subject to any of the 

provisions of 82-4-251 and he shall so certify and whether 

any of the foregoing parties or persons have ever had a 

strip-mining or underground-mining license or permit issued 

by any other state or federal agency revoked or have ever 

forfeited a strip-mining or underground-mining bond or a 

security deposited in lieu of a bond and, if so, a detailed 

explanation of the facts involved in each case must be 

attached; 

~~_ethe~~ applicant has a record of outstanding 

reclamation fees with the federal coal regulatory authority; 

t~tL~ the names and addresses of any persons who are 

engaged in strip- or underground-mining activities on behalf 

of the applicant; 

tttlil the annual rainfall and the direction and 

average veloc1ty of the prevailing winds in the area where 

the applicant has requested a permit; 
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tHill the results of any test borings or core 

samplings which the applicant or his agent has conducted on 

the land to be affected, including the nature and the depth 

of the various strata or overburden and topsoil, the 

quantities and location of subsurface water and its quality, 

the thickness of any mineral seam, an analysis of the 

chemical properties of such minerals, including the acidity, 

sulphur content, dOd trace mineral elements of any coal 

seam, as well as the British thermal unit (Btu) content of 

such seam, and an analysis of the overburden, including 

topsoil. If test borings or core samplings are submitted, 

each permit application shall contain two copies each of two 

sets of geologic cross sections accurately depicting the 

known geologic makeup beneath the surface of the affected 

land. Each set shall depict subsurface conditions at such 

intervals as th~ department requires across the surface and 

shall run at a 90-degree angle to the other set. The 

department may not require intervals of less than 500 feet. 

Each cross section shall depict the thickness and geologic 

character of all known strata beginning with the topsoil. In 

addition, each application for an underground-mining permit 

shall be accompanied by cross sections and maps showing the 

proposed underground locations of all shaft~, entries, and 

haulayeways or other excavations to be excdvated during the 

permit period. These cross sections shall also include all 

-14-
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existing shafts, entries, and haulageways. 

t~tlll the name and date of a daily newspape~ of 

general circulatiotl within the county in which the applicant 

w~ll prominently publish at least once a week for 4 

successive weeks after submission of the application an 

announcement of his application for a strip-mining or 

underground-mining permit and a deta1led description of the 

area of land to be affected should a permit be granted; 

t+t~ a determination of the probable hydrologic 

consequences of coal mining and reclamation operations, both 

on and off the mine site, with respect to the hydrologic 

regime, quantity and quality of water in surface- and 

ground-water systems, including the dissolved and suspended 

solids under seasonal flow conditions and the collection of 

sufficient data for the mine site and surrounding areas, so 

that cumulative impacts of all anticipated mining in the 

area upon the hydrology of the area and particularly upon 

water availability can be made. However, this determination 

is not required until such time as hydrologic information on 

the general area prior to mining is made available from an 

appropriate federal or state agency. The permit may not be 

approved until such information is available and is 

incorporated into the application. 

tmtl"_l 

t•ti.£1 

a coal conservatiun plcin; and 

such other or further information 

-15-

as the 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0882/01 

department may require. 

(2) The application for a permit shall be accompanied 

by two copies of all maps meeting the requirements of the 

subsections below. 

(a) identify 

application; 

The maps shall: 

the area to correspor.d with the 

(b) show any adjacent deep mining or surface mining 

and the boundaries of surface properties and names of owners 

of record of the affected area and within 1,000 feet of any 

part of the affected area; 

{c) show the names and locations of all streams, 

cceeks, or other bodies of water, roads, buildings, 

cemeteries, o1l and gas wells, and utility lines on the area 

of land affected and within 1,000 feet of such area; 

{d) show by appropriate markings the boundaries of the 

area of land affected, any cropline of the seam or deposit 

of mineral to be mined, and the total number of acres 

involved in the area of land affected; 

(e) show the date on which the map was prepared and 

the north point; 

(f) show the final surface and underground water 

drainage plan on and away from the area of land affected. 

This plan shall indicate the directional and volume flow of 

water, constructed drainways, 

drainage, and the streams or 

-16-
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discharge. 

(g) show the proposed location of waste or refuse 

area; 

(h) show the proposed location of temporary subsoil 

and topsoil storage area; 

(i) show the proposed location of all facilities; 

(j) show the location of test boring holes; 

(k) show the surface location lines of any geologic 

cross sections which have been submitted; 

(1) show a listing of plant varieties encountered in 

the area to be affected and their relative dominance in the 

area, together with an enumeration of tree varieties and the 

approximate number of each variety occurring per acre on the 

area to be affected, and the locations generally of the 

various kinds and varieties of plants, including but not 

limited to grasses- shrubs, legumes, forbs, and treeSi 

{m) be certified as follows: "I, the undersigned, 

hereby certify that this map is correct and shows to the 

best of my knowledge and belief all the information reqUired 

by the mining laws of this state." The certification shall 

be signed and notarized. The department may reject a map as 

incomplete if its accuracy is not so attested. 

(n) contain such other or further Lnformation as the 

department may require. 

( 3) If the department finds that the probable total 
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strip- or 

will not 

probable 

hydrologic consequences that the department requires and the 

statement of result of test borings or core samplings shall, 

upon written request of the operator, be performed by a 

qualified public or private laboratory designated by the 

department. The department shall assume the cost of the 

determination and statement to the extent that it has 

received funds for this purpose. 

(4) In addition to the information and maps required 

above, each application for a permit shall be accompanied by 

detailed plans or proposals showing the method of operation, 

the manner, time or distance, and estimated cost for 

backfilling, subsidence stabilization, water control, 

grading work, highwall reduction, topsoiling, planting, 

revegetating, and a reclamation plan for the area affected 

by the operation, which proposals shall meet the 

requirements of this part and rules adopted under this part. 

The reclamation plan shall address the life of the operation 

and indicate the size, sequence, and the timing of the 

subareas for which it is anticipated that individual permits 

will be sought. 

(S) Each applicant for a coal m1ning permit shall 

submit as part of the application a certificate issued by an 
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1nsurance company authorized to do business in the state 

certifying that the applicant has in force for the strip- or 

underground-mining and reclamation operations for which the 

permit is sought a public liability insurance policy, or 

evidence that the applicant has satisfied other state or 

federal self-insurance requirements. This policy shall 

provide for personal injury and property damage protection 

in an amount adequate to compensate any persons damaged as a 

result of strip- or underground-coal-mining and reclamation 

operations, including use of explosives, and entitled to 

compensation under applicable provisions of state law. The 

permittee must maintain the policy in full force and effect 

during the term of the permit and any renewal until all 

reclamation operations have been completed. 

( 6) Each applicant for a strip-mining or 

underground-mining reclamation permit shall file a copy of 

his application for public inspection with the clerk and 

recorder at the courthouse of the county where the major 

portion of mining is proposed to occur." 

Section 4. Section 82-4-223, MCA, is amended to read: 

1'82-4-223. Permit fee and surety bond. (1} An 

application fee of $56 $100 shall be paid before the permit 

required in this part shall be issued. 

(2) Before a permit may be issued, the operator shall 

file with the department a bond payable to the state of 
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Montana with surety satisfactory to the department in the 

penal sum to be determined by the board, on the 

recommendation of the commissioner, of not less than $200 

for each acre or fraction thereof of the area of land 

affected, with a minimum bond of $10,000, conditioned upon 

the faithful performance of the requirements set forth in 

this part and of the rules of the board. The operator may 

elect to deposit cash, negotiable bonds, or negotiable 

certificates of deposit of any bank organized or transacting 

business in the United States. The cash deposit or market 

value of such securities shall be equal to or greater than 

the amount of the bond required for the bonded area. The 

level of bonding shall be relative to the degree ot 

disturbance projected by the original permit and the annual 

report. A political subdivision or agency of the state need 

not file a bond unless required to do so by the board. The 

board shall adjust the amount of bond required if the cost 

of reclamation changes. 

(3) In determining the amount of the bond, the board 

shall take into consideration the character and nature of 

the overburden, the 

involved, and the cost 

reduction, subsidence 

future suitable 

of backfilling, 

stabilization, 

use of the land 

grading, highwall 

water control, 

topsoiling, and reclamation to be required, but in no event 

shall the bond be less than the total estimated cost to the 

-20-
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1 state of completing the work described in the reclamation 

2 plan.H 

3 NEW SECTION. Section 5. Extension of authority. Any 

4 existing authority of the department of state lands or the 

5 board of land commissioners to make rules on the subject of 

6 the provisions of this act is extended to the provisions of 

7 this act. 

-End-

-21-



50th Legislature BB 0230/02 

l 

2 

3 

4 

5 

6 

7 

8 

9 

lO 

ll 

12 

13 

14 

15 

16 

l7 

lB 

19 

20 

2l 

22 

23 

24 

25 

APPROVED BY COMM· OH 
NATURAL RESOURCES 

BOUSE BILL NO. 230 

INTRODUCED B~ HANSON 

BY REQUEST OF TBE DEPARTMENT DF STATE LANDS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

MONTANA STRIP AND UNDERGROUND MINE RECLAMATION ACT IN ORDER 

TO BRING THE ACT INTO COMPLIANCE WITH FEDERAL LAW1 AND 

AMENDING SECTIONS 82-4-203 ANB-8i-4-iil--~BR686R, 82-4-222, 

AND 82-4-223, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 82-4-203, MCA, is amended to read: 

•a2-4-203. Definitions. Unless the context requires 

otherwise, in this part the following definitions apply: 

(1) "Abandoned .. means an operation where no mineral is 

being produced and where the department determines that the 

operation will not continue or resume. 

(2) "Alluvial valley floorN means the unconsolidated 

stream-laid deposits holding streams where water 

availability is sufficient for subirrigation or flood 

irrigation agricultural activities; but the term does not 

include upland areas which are generally overlain by a thin 

veneer of colluvial deposits composed chiefly of debris from 

sheet erosion, deposits by unconcentrated runoff or slope 

wash, together with talus, other mass movement accumulation, 
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and windblown deposits. 

(3) 11 Aquifer" means any geologic formation or natural 

zone beneath the earth's surface that contains or stores 

water and transmits it from one point to another in 

quantities which permit or have. the potential to permit 

economic development as a water source. 

(4) "Area of land affected .. means the area of land 

from which overburden is to be or has been removed and upon 

which the overburden is to be or has been deposited and 

includes all land overlying any tunnels, shafts, or other 

excavations used to extract the mineral, lands affected by 

the construction of new railroad loops and roads or the 

improvement or use of existing railroad loops and roads to 

gain access and to haul the mineral, processing facilities 

at or near the mine site or other mine associated 

facilities, waste deposition areas, treatment ponds, and any 

other surface or subsurface disturbance associated with 

strip mining or underground mining, and all activities 

necessary and incident to the reclamation of such 

operations. 

(5) "Bench" means the ledge, shelf, table, or terrace 

formed in the contour method of strip mining. 

(6) "Board 11 means the board of land commissioners 

provided for in Article X, section 4, of the constitution of 

this state. 

-2- HB 230 
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(7) "Coal conservation plan" means the planned course 

of conduct of a strip- or underground-mining operation to 

include plans for the removal and utilization of minable and 

marketable coal located within the area planned to be mined. 

(8) "Coal preparation" means the chemical or physical 

E£QCessinq of coal and its cleaning, concentrating, or other 

processing or preparation. THE TERM DOES NOT MEAN THE 

CONVERSION OF COAL TO ANOTHER ENERGY FORM OR TO A GASEOUS OR 

LIQUID HYDROCARBON, EXCEPT FOR INCIDENTAL AMOUNTS THAT DO 

NOT LEAVE THE PLANT, NOR DOES THE TERM MEAN PROCESSING FOR 

OTHER THAN COMMERCIAL PURPOSES, 

1~ 11Co~l_ preparation plant" means a COMMERCIAL 

facility where coal is subject to coal preparation. The 

term includes COMMERCIAL facilities associated with coal 

pre~ ration activities but is not limited to loading_ 

buildings, water treatment facilities, water storage 

facilities, settling basins and impoundments, and coal 

processing and other waste disposal areas. 

t8tl!...Ql "Commissioner" means the commissioner of state 

lands provided for in 2-15-3202. 

t9tl!.!l "Contour strip mining .. means that strip-mining 

method commonly carried out in areas of rough and hilly 

topography in which the coal or mineral seam outcrops along 

the side of the slope and entrance is made to the seam by 

excavating a bench or table cut at and along the site of the 
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seam outcropping with the excavated overburden commonly 

being cast down the slope below the mineral seam and the 

operating bench. 

t±6ti.lli "Degree'' means from the horizontal and in each 

case is subject to a tolerance of 5% error. 

tiit.l..!ll "Department 11 means the department of state 

lands provided for in Title 2, chapter 15, part 32. 

tH!ti!!l "Failure to conserve coal'' means the 

nonremoval or nonutilization of minable and marketable coal 

by an operation, provided that the non removal or 

nonutilization of minable and marketable coal in accordance 

with reclamation standards established by the department 

shall not be considered failure to conserve coal. 

tY3t.iill. "Fill bench" means that portion of a bench or 

table which is formed by depositing overburden beyond or 

downslope from the cut section as formed in the contour 

method of strip mining. 

t~•tl!§l "Imminent danger to the health and safety of 

the public'• means the existence of any condition or practice 

or any violation of a permit or other requirement of this 

part in a strip- or underground-coal-mining and reclamation 

operation that could reasonably be expected to cause 

substantial physical harm to persons outside the permit area 

before such condition, practice, or violation can be abated. 

A reasonable expectation of death or serious injury before 
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abatement exists if a rational person, subjected to the same 

conditions or practices giving rise to the peril, would not 

expose himself or herself to the danger during the time 

necessary for abatement. 

t~St llll "Marketable coal'' means a minable coal that is 

economically feasible to m~ne and is fit for sale in the 

usual course of trade. 

t%6t.D:.!l "Method of operation" means the method or 

manner by which the cut, open pit, shaft, or excavation is 

made, the overburden is placed or handled, water is 

controlled, and other acts are performed by the operator in 

the process of uncovering and removing the minerals that 

affect the reclamation of the area of land affected. 

tl1t.i..!.2_l "Minable coal" means that coal which can be 

removed through strip- or underground-mining methods 

adaptable to the location that coal is being mined or is 

planned to be mined. 

tl:Bt~ "Mineral'• means coal and uranium. 

U9tilll "Operation" means all of the premises, 

facilities, railroad loops, roads, and equipment used in the 

process of producing and removing mineral from and 

reclaiming a designated strip-mine or underground-mine areaL 

INCLUDING _COAL PREPARATION PLANTS, and all activities, 

including excavation incident thereto, or prospecting for 

the purpose of determining the location, quality, or 
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quantity of a natural mineral deposit. 

ti!8tl.lli "Operator.. means a person engaged in strip 

mining or underground mining who removes or intends to 

remove more than 10,000 cubic yards of mineral or overburden 

or a person engaged in coal mining who removes or intends to 

remove more than 250 tons of coal from the earth by mining 

within 12 consecutive calendar months in any one location or 

a person engaged in operating a coal preparation plant. 

t~ltJ...nl 11 0verburden" means all of the earth and other 

materials which lie above a natural mineral deposit and also 

means such earth and other material after removal from their 

natural state in the process of mining. 

ti!i!t_Lill "Person" means a person, partnership, 

corporation, association, or other legal entity or any 

political subdivision or agency of the state or federal 

government. 

tZ3tEU "Prime farmland .. means that land previously 

prescribed by the United States secretary of agriculture on 

the basis of such factors as moisture availability, 

temperature regime, chemical balance, permeability, 

surface-layer composition, susceptibility to flooding, and 

erosion characteristics and which historically has been used 

for intensive agricultural purposes and as defined in the 

Federal Register. 

t~..ftE!l "Prospecting" means the removal of overburden, 
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core drilling, construction of roads, or any other 

disturbance of the surface for the purpose of determining 

the location, quantity, or quality of a natural mineral 

deposit. 

tZ5t1l.ll "Reclamation" means backfilling, subsidence 

stabilization, water control, grading, highwall reduction, 

topsoiling, planting, revegetation, and other work to 

restore an area of land affected by strip mining or 

underground mining under a plan approved by the department. 

( 28) "Remininq'' means conducting surface coal mining 

and reclamation operations that affect previously mined 

areas; for example, the recovery of additional mineral from 

existing gob or tailings piles. 

tZ6t~ "Strip mining,. means any part of the process 

followed in the production of mineral by the opencut method, 

including mining by the auger method or any similar method 

which penetrates a mineral deposit and removes mineral 

directly through a series of openings made by a machine 

which enters the deposit from a surface excavation or any 

other mining method or process in which the strata or 

overburden is removed or displaced in order to recover the 

mineral. For the purposes of this part only, strip mining 

also includes remining AND COAL PREPARATION. The e~rm 

u.r~m±n±ng 11 -is TERMS "REMINING" AND "COAL PREPARATION" ARE 

not included 1n the definition of ''strip mining'' for 
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purposes of Title 15, chapter 35, part 1. 

ti~t.i.!Ql "Subsidence" means a vertically downward 

movement of overburden materials resulting from the actual 

mining of an underlying mineral deposit or associated 

underground excavations. 

tY8t.1.1..!1_ "Surface owner" means a person who holds legal 

or equitable title to the land surface and whose principal 

place of residence is on the land or who personally conducts 

farming or ranching operations upon a farm or ranch unit to 

be directly affected by strip-mining operations or who 

receives directly a significant portion of his income, if 

any, from such farming or ranching operations or the state 

of Montana where the state owns the surface. 

ti!9till.l "Topsoil" means the unconsolidated mineral 

matter naturally present on the surface of the earth that 

has been subjected to and influenced by genetic and 

environmental factors of parent material, climate, macro­

and microorganisms, and topography, all acting over a period 

of time, and that is necessary for the growth and 

regeneration of vegetation on the surface of the earth. 

t39t.il.ll "Underground mining" means any part of the 

process followed in the production of a mineral such that 

vertical or horizontal shafts, slopes, drifts, or incline 

planes connected with excavations penetrating the mineral 

stratum or strata are utilized and includes mining by in 
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situ methods. 

t3tt1.l!l. "Unwarranted failure to comply" means the 

failure of a permittee to prevent the occurrence of any 

violation of his permit or any requirement of this part due 

to indifference, lack of diligence, or lack of reasonable 

care, or the failure to abate any violation of such permit 

or this part due to indifference, lack of diligence, or lack 

of reasonable care. 

t3~t~ ••waiver" means any document which demonstrates 

the clear intention to release rights in the surface estate 

for the purpose of permitting the extraction of subsurface 

minerals by strip-mining methods. 

t33tll.ll "Written consent" means such written statement 

as is executed by the owner of the surface estate, upon a 

form approved by the department, demonstrating that such 

owner consents to entry of an operator for the purpose of 

conducting strip-mining operations and that such consent is 

given only to such strip-mining and reclamation operations 

which fully comply with the terms and requirements of this 

part." 

See~ ±ea- i ;----See t ±oft-- 8 i-4- iii.., -MeA. 7-± s-e:me" d ed- t:o- r ee:~-:­

uei-4-rr~.--Minil'l9-perm±t-reqn±reeo---tlt--AI'I--operetor 

me:y--l'let--el'lqaqe--±ft--strip--er--tll'ld~rgrotlft~--mil'lift~ or-eee:r 

prepa~at:±on w±thotlt--hev±ft~---f±~~t---obta±ned---~rem---the 

~epartm~ftt-a-perm±t-de~±qnat±ft~-the-area-o~-ral'ld-a~~eeted-by 
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the--eperation7--wftieft--~esiqnatien--~ftall-inclH~e-all-lands 

reasonabiy-al'lt:ieipated-te-be--mined--or--otherwise--a£~eeted 

d~rin~--the--appi±eable--5-year--periodo--The--permit--~hall 

a~thoriee-the-operater-te-el'lqaqe--in--strip--or--~nderqround 

mininq--upon--t:he--area-o£-Tand-deeer~bed-±n-hie-applieatien 

and-eesiqnated-±n-t~e-permit-£or-a-peried-ef--S--years--£rem 

the--da~e--e~--~ts--±ssdanee~-Stteh-permit-shall-be-reftewable 

~pen-eaeh-5-year-ann±versary-~herea~ter-Hpon-applieatien--te 

the-departmel'lt-at-least-li9-bttt-not-mere-than-i59-days-prior 

to-the-renewal-date-so-+enq-as-the-ope~ator-±e-±n-eemplial'lee 

w±th-tfte-reqn±rements-o£-this-partr-the-rnles-herettnder7 -and 

the--reelamation-plan-provided-£or-±n-B~-~-i3l-and-aqrees-to 

eemply-w±th-all-applieable-iaws-and-r~les-in-ef£eet--at--the 

t±me--o£--renewaio--Stleh-renewal-shail-f~rther-be-subjeet-te 

tfte-denial-previs~ons-of-8i-4-iiiT-8%-4-i347--and--8i-4-iSl~ 

en--applieat±on--ro~--renewal,--the--bttrden--shall-be-en-the 

opponent~-e£-renewal-to-eemenst:rate-that-the--permit--shottld 

net--be--rel'lewee.--A-perm±t-sharr-term±nate-i£-the-permittee 

has-net-eommeneed-~tr±p---or--~nder9round-m±nin~--operations 

pttrs~ant-to-the-permit-within-~-yeare-e£-the-issuanee-of-the 

perm±t.----HoweverT--the--department--may--~rant--reasonabie 

extensions-e£-time-upon-a-showin~-that-sHeh--exte~sion~--are 

neee~~ary---by---~e8SOft---o~---litigatien---~~eel~dil'lg---the 

e~mme~eeme~t-or-tftreetenin9-~abstantia!-eeonomie-±o~~-eo-~n@ 

perm±ttee-or-by-reasoft-o£-eondi~ions-beyond-tfte-eont:rol--and 
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w±tho~t--~he--~a~i~--e~--~egiigenee--o£--the-permittee.-Wi~h 

re~peet-to-eoa%-to-be-mifted-Eor--ase--±n--a--synthetie--r~el 

£aeility-er-~peei£ie-ma;or-eieetrie-~eneratin~-£8e±l±tyr-the 

permittee---is---eonsidered--to--ha~e--commencea--strip---or 

~nder9ro~nd-mining--operations---at---s~eh---t±me---as---the 

eonstraetion--ef--the--synthetic--or--9eneratin9-fae±Tity-±s 

initiated. 

tit--As-a-eond±tion-to-the--i~~~enee--of--e•ery--permit 

iss~ed--nnder-this-party-an-aathorized-representat±ve-o£-the 

department-sha%%,-w±tho~t-advanee-not±eet-have-the-ri9ht--o£ 

entry--to,--dpen,--or-throaqh-a-s~r~p--or-~ndergrottnd-min±n~ 

operation-or-afty-pr~m~s~s-~n-whieh-afty-reeo~d~--~eq~±~ed--to 

~--maiftta±ned--under--~his--par~--are--ioeated--and-may,-ae 

reasonaeie-t~me~-and-withou~-delayr-have-aeee~~-eo-eopy--any 

reeords--and--inspeee--any-monitorin~-eq~ipment-or-method-o£ 

epe~ation-reqttired--Mnder--thi~--parto--When--an--inspeetion 

re~~its--£rom--±n£ormation-~rovided-to-the-department-by-any 

personr-the-departmen~-shall-notiry--that--person--when--the 

iftspeetion--is--propoeed-to-be-made-and-that-person-shai±-~e 

aiiowed-to-aeeompany-the-inspeetor-d~ring-the-inspeet±ono 

t3t--Buring-the-term-o£-the-permit7 -the--peraittee--may 

s~bmit-an-appiieation-fer-a-revision-o£-the-permit,-to9ether 

with--a--revised--reciamation--pianr--to-the-departmeftto-~he 

department-may-not-approve-the-appiieatien-uniess--it--finds 

that--reelama~ien--in--aeeerftaftee--w±th--th±s--par~-woHid-be 
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aeeemp%ishedT--App~ieat±on--£or--minor--rev±sion--shail---be 

approve8--or-disapproved-within-a-reasonab%e-~±me7-dependin~ 

oft-~he-seope-and-eompiex±ty7-bu~-in-no-ease-ienger-~han--i~e 

dayso--Appi~e&~~ons--Eo~--ma;or-rev~siofts-are-sub;eet-to-ail 

the-permit-applieation-reqHirements-and-proeedrtreson 

Section 2. Section 82-4-222, MCA, is amended to read: 

"82-4-222. Permit 

desiring a permit shall 

application, (1) 

file an application 

An operator 

which shall 

contain a complete and detailed plan for the mining, 

reclamation, revegetation, and rehabilitation of the land 

and water to be affected by the operation or-tfte-eoai 

preparation-plant. Such plan shall reflect thorough advance 

investigation and study by the operator and shall include 

all known or readily discoverable past and present uses of 

the land and water to be affected and the approximate 

periods of such use and shall state: 

(a) the location and area of land to be affected by 

the operation, with a description of access to the area from 

the nearest public highways; 

(b) the names and addresses of the owners of record 

and any purchasers under contracts for deed of the surface 

of the area of land to be affected by the permit and the 

owners of record and any purchasers under contracts for deed 

of all surface area within one-half mile of any part of the 

affected area: 
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(c) the names and addresses of the present owners of 

record and any purchasers under contracts for deed of all 

subsurface minerals in the land to be affected; 

(d) the source of the applicant's legal right to mine 

the mineral on the land affected by the permit; 

(e) the permanent and temporary post-office addresses 

of the applicant; 

(f) whether the applicant or any person associated 

with the applicant holds or has held any other permits under 

this part and an identification of those permits; 

(g) whether the applicant is in compliance with 

82-4-251 and, 

director, or 

if known, whether every officer, partner, 

any individual owning of record or 

beneficially, alone or•with associates, 10\ or more of any 

class of stock of the applicant is subject to any of the 

provisions of 82-4-25l and he shall so certify and whether 

any of the foregoing parties or persons have ever had a 

strip-mining or underground-mining license or permit issued 

by any other state or federal agency revoked or have ever 

forfeited a strip-mining or underground-mining bond or a 

security deposited in lieu of a bond and, if so, a detailed 

explanation of the facts involved in each case must be 

attached; 

(h) whether the applicant has_ a record of out~~anding 

reclamation fees with the federal coal regulatory authority; 
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thtlil the names and addresses of any persons who are 

engaged in strip- or underground-mining activities on behalf 

of the applicant; 

titiil the annual rainfall and the direction and 

average velocity of the prevailing winds in the area where 

the applicant has requested a permit; 

t1t~ the results of any test borings or core 

samplings which the applicant or his agent has conducted on 

the land to be affected, including the nature and the depth 

of the various strata or overburden and topsoil, the 

quantities and location of subsurface water and its quality, 

the thickness of any mineral seam, an analysis of the 

chemical properties of such minerals, including the acidity, 

sulphur content, and trace mineral elements of any coal 

seam, as well as the British thermal unit (Btu) content of 

such seam, and an analysis of the overburden, including 

topsoil. If test borings or core samplings are submitted, 

each permit application shall contain two copies each of two 

sets of geologic cross sections accurately depicting the 

known geologic makeup beneath the surface of the affected 

land. Each set shall depict subsurface conditions at such 

intervals as the department requires across the surface and 

shall run at a 90-degree angle to the other set. The 

department may not requ1re intervals of less than 500 feet. 

Each cross section shall depict the thickness and geologic 
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character of all known strata beginning with the topsoil. In 

addition, each application for an underground-mining permit 

shall be accompanied by cross sections and maps showing the 

proposed underground locations of all shafts, entries, and 

haulageways or other excavations to be excavated during the 

permit period. These cross sections shall also include all 

existing shafts, entries, and haulageways. 

th-till the. name and date of a daily newspaper of 

general circulation within the county in which the applicant 

will prominently publish at least once a week for 4 

successive weeks after submission of the application an 

announcement of his application for a strip-mining or 

underground-mining pe~mit and a detailed desc~iption of the 

area of land to be affected should a permit be granted: 

t~t~ a determination of the probable hydrologic 

consequences of coal mining and reclamation operations, both 

on and off the mine site, with respect to the hyd~ologic 

regime, quantity and quality of water in surface- and 

ground-water systems, including the dissolved and suspended 

solids under seasonal flow conditions and the collection of 

sufficient data for the mine site and surrounding areas, so 

that cumulative impacts of all anticipated mining in the 

area upon the hydrology of the area and particularly upon 

water availability can be made. However, this determination 

is not required until such time as hydrologic information on 
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the general area prior to mining is made available from an 

appropriate federal or state agency. The permit may not be 

approved until such information is available and is 

incorporated into the application. 

tmt~ a coal conservation plan; and 

tntl21 such other or further information as the 

department may require. 

{2) The application for a permit shall be accompanied 

by two copies of all maps meeting the requirements of the 

subsections below. The maps shall: 

{a} identify the area to correspond with the 

application; 

(b) show any adjacent deep mining or surface mining 

and the boundaries of surface properties and names of owners 

of record of the affected area and within 1,000 feet of any 

part of the affected area; 

{c) show the names and locations of all streams, 

creeks, or other bodies of water, roads, buildings, 

cemeteries, oil and gas wells, and utility lines on the area 

of land affected and within 1,000 feet of such area; 

(d) show by appropriate markings the boundaries of the 

area of land affected, any cropline of the seam or deposit 

of mineral to be mined, and the total number of acres 

involved in the area of land affected; 

(e) show the date on which the map was prepared and 
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the north point; 

(f) show the final surface and underground water 

drainage plan on and away from the area of land affected. 

This plan shall indicate the directional and volume flow of 

water, constructed drainways, natural waterways used for 

drainage, and the streams or tributaries receiving the 

discharge. 

(g) show the proposed location of waste or refuse 

area; 

(h) show the proposed location of temporary subsoil 

and topsoil storage area; 

(i} show the proposed location of all facilities: 

(j) show the location of test boring holes; 

(K) show the surface location lines of any geologic 

cross sections which have been submitted; 

(1) show a listing of plant varieties encountered in 

the area to be affected and their relative dominance in the 

area, together with an enumeration of tree varieties and the 

approximate number of each variety occurring per acre on the 

area to be affected, and the locations generally of the 

various kinds and varieties of plants, including but not 

limited ~a grasses, shrubs, legumes, forbs, and trees; 

(m) be certified as follows: ''I, the undersigned, 

hereby certify that this map is correct and shows to the 

best of my knowledge and belief all the information required 
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by the mining laws of this state." The cectiflcation shall 

be signed and notarized. The department may reject a map as 

incomplete if its accuracy is not so attested. 

(n) contain such other or further information as the 

department may require. 

(3) If the department finds that 

annual production at all locations 

the 

of 

operation applied 

probable total 

any 

for 

strip­

will 

or 

not underground-coal-mining 

exceed 100,000 tons, any determination of probable 

hydrologic consequences that the department requires and the 

statement of result of test borings or core samplings shall, 

upon written request of the operator, be performed by a 

qualified public or private laboratory designated by the 

department. The department shall assume the cost of the 

determination and statement to the extent that it has 

received funds for this purpose. 

( 4) In addition to the information and maps required 

above, each application for a permit shall be accompanied by 

detailed plans or proposals showing the method of operation, 

the manner, time or distance, and estimated cost for 

backfilling, subsidence stabilization, water control, 

grading work, highwall reduction, topsoiling, planting, 

revegetating, and a reclamation plan for the area affected 

by the operation, which proposals shall m~et the 

requirements of this part and rules adopted under this part. 
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The reclamation plan shall address the life of the operation 

and indicate the size, sequence, and the timing of the 

subareas for which it is anticipated that individual permits 

will be sought. 

(5) Each applicant for a coal mining permit shall 

submit as part of the application a certificate issued by an 

insurance company authorized to do business in the state 

certifying that the applicant has in force for the strip- or 

underground-mining and reclamation operations for which the 

permit is sought a public liability insurance policy, or 

evidence that the applicant has satisfied other state or 

federal 

provide 

self-insurance requirements. This policy shall 

for personal injury and property damage protection 

in an amount adequate to compensate any persons damaged as a 

result of strip- or underground-coal-mining and reclamation 

operations, including use of explosives, and entitled to 

compensation under applicable provisions of state law. The 

permittee must maintain the policy in full force and effect 

during the term of the permit and any renewal until all 

reclamation operations have been completed. 

(6) Each applicant for a strip-mining or 

underground-mining reclamation permit shall file a copy of 

his application for public inspec _on with the clerk and 

recorder at the courthouse of the county where the major 

portion of mining is proposed to occur." 
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Section 3. Section 82-4-223, MCA, is amended to read: 

''82-4-223. Permit fee and surety bond. (1) An 

application fee of $59 $100 shall be paid before the permit 

required in this part shall be issued. 

(2) Before a permit may be issued, the operator shall 

file with the department a bond payable to the state of 

Montana with surety satisfactory to the department in the 

penal sum to be determined by the board, on the 

recommendation of the commissioner, of not less than $200 

for each acre or fraction thereof of the area of land 

affected, with a minimum bond of $10,000, conditioned upon 

the faithful performance of the requirements set forth in 

this part and of the rules of the board. The operator may 

elect to deposit cash, negotiable bonds, or negotiable 

certificates of deposit of any bank organized or transacting 

business in the United States. The cash deposit or market 

value of such securities shall be equal to or greater than 

the amount of the bond required for the bonded area. The 

level of bonding shall be relative to the degree of 

disturbance projected by the original permit and the annual 

report. A political subdivision or agency of the state need 

not file a bond unless required to do so by the board. The 

board shall adjust the amount of bond required if the cost 

of reclamation changes. 

(3) In determining the amount of the bond, the board 
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shall take into 

the overburden, 
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consideration the character and nature of 

the future suitable use of the land 

3 involved, and the cost of backfilling, grading, highwall 

4 reduction, subsidence stabilization, water control, 

5 topsoiling, and reclamation to be required, but in no event 

6 shall the bond be less than the total estimated cost to the 

7 state of completing the work described in the reclamation 

B plan." 

9 NEW SECTION. Section 4. Extension of authority. Any 

10 existing authority of the department of state lands or the 

11 board of land commissioners to make rules on the subject of 

12 the provisions of this act is extended to the provisions of 

13 this act. 

-End-
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HOUSE BILL NO. 230 

INTRODUCED BY RANSON 

BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

MONTANA STRIP AND UNDERGROUND MINE RECLAMATION ACT IN ORDER 

TO BRING THE ACT INTO COMPLIANCE WITH FEDERAL LAW; AND 

AMENDING SECTIONS 82-4-203 ANB-8i-4-iit--~HR9S8H, 82-4-222, 

AND 82-4-223, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4-203, MCA, is amended to read: 

"82-4-203. Definitions. Unless the context requires 

otherwise, in this part the following definitions apply: 

(11 "Abandoned .. means an operation where no mineral is 

being produced and where the department determines that the 

operation will not continue or resume. 

(2) "Alluvial valley floor" means the unconsolidated 

stream-laid deposits holding streams where 

availability is sufficient for subirrigation or 

water 

flood 

irri9ation agricultural activities: but the term does not 

include upland areas which are generally overlain by a thin 

veneer of colluvial deposits composed chiefly of debris from 

sheet erosion, deposits by unconcentrated runoff or slope 

wash, together with talus, other mass movement accumulation, 
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and windblown deposits. 

(3) "Aquifer" means any geoloqic formation or natural 

zone beneath the earth's surface that contains or stores 

water and transmits it from one point to another in 

quantities which permit or have the potential to permit 

economic development as a water source. 

14) "Area of land affected" means the area of land 

from which overburden is to be or has been removed and upon 

which the overburden is to be or has been deposited and 

includes all land overlying any tunnels, shafts, or other 

excavations used to extract the mineral, lands affected by 

the construction of new railroad loops and roads or the 

improvement or use of existing railroad loops and roads to 

gain access and to haul the mineral, processing facilities 

at or near the mine site or other mine associated 

facilities, waste deposition areas, treatment ponds, and any 

other surface or subsurface disturbance associated with 

strip mining or underground mining, and all activities 

necessary 

operations. 

and incident to the reclamation of such 

15) "Bench" means the ledge, shelf, table, or terrace 

formed in the contour method of strip mining. 

(6) "Board .. means the board of land commissioners 

provided for in Article X, section 4, of the constitution of 

this state. 
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( 7) "Coal conservation plan'' means the planned course 

of conduct of a strip- or underground-mining operation to 

include plans for the removal and utilization of minable and 

marketable coal located within the area planned to be mined. 

(8) ''Coal preparation" means the chemical or physical 

processing of coal and its cleaning, concentrating, or other 

processing or preparat_ion.. THE TERM DOES NOT MEAN THE 

CONVERSION OF COAL TO ANOTHER ENERGY FORM OR TO A GASEOUS OR 

LIQUID HYDROCARBON, EXCEPT FOR INCIDENTAL AMOUNTS THAT DO 

NOT LEAVE THE PLANT, NOR DOES THE TERM MEAN PROCESSING FOR 

OTHER THAN COMMERCIAL PURPOSES. 

( 9) "Coa_l_ Qreparation plant" means a COMMERCIAL 

facility where coal is subject to coal preparation. The 

term includes COMMERCIAL facilities associated with coal 

preparation activities but is not limited to loading 

buildings, water treatment facilities, water storage 

facilities, settling basins and impoundments, and coal 

processing and other waste disposal areas. 

t8t!.!.Ql "Commissioner" means the conunissioner of state 

lands provided for in 2-15-3202. 

t9tl!.!l "Contour strip mining" means that strip-mining 

method commonly carried out in areas of rough and hilly 

topography in which the coal or mineral seam outcrops along 

the side of the slope and entrance is made to the seam by 

excavating a bench or table cut at and along the site of the 

-3- HB 230 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0230/02 

seam outcropping with the excavated overburden commonly 

being cast down the slope below the mineral seam and the 

operating bench. 

ti9t.i..!ll "Degree" means from the horizontal and in each 

case is subject to a tolerance of 5% error. 

tiltl...!l..l "Department" means the department of state 

lands provided for in Title 2, chapter 15, part 32. 

flitil.!l "Failure to conserve coal" means the 

nonremoval or nonutilization of minable and marketable coal 

by an operation, provided that the non removal or 

nonutilization of minable and marketable coal in accordance 

with reclamation standards established by the department 

shall not be considered failure to conserve coal. 

tl3t~ "Fill bench" means that portion of a bench or 

table which is formed by depositing overburden beyond or 

downslope from the cut section as formed in the contour 

method of strip mining. 

tl4t!.!§J_ "'Imminent danger to the health and safety of 

the public" means the existence of any condition or practice 

or any violation of a permit or other requirement of this 

part in a strip- or underground-coal-mining and reclamation 

operation that could reasonably be expected to cause 

substantial physical harm to persons outside the permit area 

before such condition, practice, or violation can be abdted. 

A reasonable expectation of death or serious injury before 

-4- HB 230 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0230/02 

abatement exists if a rational person, subjecte4 to the same 

conditions or practices giving rise to the peril, would not 

expose himself or herself to the danger during the time 

necessary for abatement. 

tiSt!lll "Marketable coal" means a minable coal that is 

economically feasible to mine and is fit for sale in the 

usual course of trade. 

t%6t.1.!!.1_ "Method of operation" means the method or 

manner by which the cut, open pit, shaft, or excavation is 

made, the overburden is placed or handled, water is 

controlled, and other acts are performed by the operator in 

the process of uncovering and removing the minerals that 

affect the reclamation of the area of land affected. 

ti~ti!2_1 "Minable coal" means that coal which can be 

underground-mining methods removed through 

adaptable to the 

strip- or 

location that coal is being mined or is 

planned to be mined. 

t~8tJ..2Ql "Mineral" means coal and uranium. 

ti'ltE!_l "Operation" means all of the premises, 

facilities, railroad loops, roads, and equipment used in the 

process of producing and removing mineral from and 

reclaiming a designated strip-mine or underground-mine areaL 

INCLUDING COAL PREPARATION PLANTS, and all activities, 

including eKcavation incident thereto, or prospecting for 

the purpose of determining the location, quality, or 
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quantity of a natural mineral deposit. 

ti9tiill "Operator" means a person engaged in strip 

mining or underground mining who removes or intends to 

remove more than 10,000 cubic yards of mineral or overburden 

or a person engaged in coal mining who removes or intends to 

remove more than 250 tons of coal from the earth by mining 

within 12 consecut·ive calendar months in any one location or 

a person engaged in operating a coal preparation plant. 

tilt~ "Overburden" means all of the earth and other 

materials which lie above a natural mineral deposit and also 

means such earth and other material after removal from their 

natural state in the process of mining. 

ti!i!t~ "Person" means a person, partnership, 

corporation, association, or other legal entity or any 

political subdivision or agency of the state or federal 

government. 

t~3t11..ll "Prime farmland" means that land previously 

prescribed by the United States secretary of agriculture on 

the basis of such factors as 

temperature regime~ chemical 

moisture 

balance, 

availability, 

permeability, 

surface-layer composition, susceptibility to flooding, and 

erosion characteristics and which historically has been used 

for intensive agricultural purposes and as defined in the 

Federal Register. 

tZ4t~ "Prospecting" means the removal of overburden, 
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core drilling, construction of roads, or any other 

disturbance of the surface for the purpose of determining 

the location, quantity, or quality of a natural mineral 

deposit. 

ti5t~ "Reclamation" means backfilling, 

stabilization, water control, grading, highwall 

topsoiling, planting, revegetation, and other 

subsidence 

reduction, 

work to 

restore an area of land affected by strip mining or 

~nderground mining under a plan approved by the department. 

(28) "Remining" means conducting surface coal mining 

and reclamation operations that affect previously mined 

areas; for example, the recovery of additional. mineral from 

existing gob or tailings piles. 

ti6t~ "Strip mining" means any part of the process 

followed in the production of mineral by the opencut method, 

including mining by the auger method or any similar method 

which penetrates a mineral deposit and removes mineral 

directly through a series of openings made by a machine 

which enters the deposit from a surface excavation or any 

other mining method or process in which the strata or 

overburden is removed or displaced in order to recover the 

mineral. For the purposes of this part only, strip mining 

also includes remininq AND COAL PREPARATION. The t~~m 

u.~eftli-1'1-irtg•-~l!. TERMS ''REMINING" AND "COAL PREPARATION" ARF. 

not included in the definition of "strip mining" for 
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purposes of Title 15, chapter 35, part 1. 

ti~till.l "Subsidence" means a vertically downward 

movement of 

mining of 

overburden materials resulting from the actual 

an underlying mineral deposit or associated 

underground excavations. 

t~8t11.!l_ "Surface owner" means a person who holds legal 

or equitable title to the land surface and whose principal 

place of residence is on the land or who personally conducts 

farming or ranching operations upon a farm or ranch unit to 

be directly affected by strip-mining operations or who 

receives directly a significant portion of his income, if 

any, from such farming or ranching operations or the state 

of Montana where the state owns the surface. 

ti9tilll "Topsoil" means the unconsolidated mineral 

matter naturally present on the surface of the earth that 

has been subjected to and influenced by genetic and 

environmental factors of parent material, climate, macro­

and microorganisms, and topography, all acting over a period 

of time, and that is necessary for the growth and 

regeneration of vegetation on the surface of the earth. 

t39t1l.ll "Underground mining" means any part of the 

process followed in the production of a mineral such that 

vertical or horizontal shafts, slopes, drifts, or incline 

planes connected with excavations penetrating the mineral 

stratum or strata are utilized and includes mining by in 
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situ methods. 

t3ltl..l!l "Unwarranted failure to comply" means the 

failure of a permittee to prevent the occurrence of any 

violation of his permit or any requirement of this part due 

to indifference, lack of diligence, or lack of reasonable 

care, or the failure to abate any violation of such permit 

or this part due to indifference, lack of diligence, or lack 

of reasonable care. 

t3i!till.l "Waiver" means any document which demonstrates 

the clear intention to release rights in the surface estate 

for the purpose of permitting the extraction of subsurface 

minerals by strip-mining methods. 

t33ti..!ti "Written consent" means such written statement 

as is executed by the owner of the surface estate, upon a 

form approved by the department, demonstrating that such 

owner consents to entry of an operator for the purpose of 

conducting strip-mining operations and that such consent is 

given only to such strip-mining and reclamation operations 

which fully comply with the terms and requirements of this 

part. •• 

Seetio~-~---section--8~-4-iil;-M€Ar-±~-ame~aea-to-read~ 

UQ~-·-~~%•--Mininq-permit-re~Hired.---tlt--An--epers~or 

may--fte~ --~nqaqe-- -i: n- -'!~trip- -or- -ttftderqrettnl'l- -mi ~ i nq ~.oai­

E!~Parsti~ w~th~Ht--ha~±nq---f±r~t---~bteineO---from---tne 

Oepartme~t-a-permit-ee'!liq~atinq-the-area-o£-~a~d-affected-by 
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the--eperation,--whieft--desiqnation--ehall-+nel~~e-aii-londs 

reasenehly-antie±pated-te-he--m±ned--e~--otherwiee--affeeted 

dHr±nq--the--applieabie--5-yeer--per±o~o--The--perm±t--~hall 

autheri~e-the-operator-to-enqaqe--±n--strip--er--~nderqrottnd 

mininq--upon--the--area-o£-~an~-~eecribed-±n-h±~-appiieation 

an~-desiqnat~d-tn-the-permit-Per-a-p@riod-of--5--y~ars--from 

tft@--date--o£--it'!IJ--~~e~aneeo-Soeh-~~rm~t-ehal%-be-renewable 

ttpon-each-S-year-ann±•er'!lary-~hereafter-apon-a~piieatien--to 

the-department-at-least-li&-bttt-ftot-mer@-tftan-156-days-prior 

to-the-renewal-date-se-lon9-as-the-ep~rator-is-tn-eompltanee 

with-the-re~Hfrements-of-thfs-partr-~he-rttles-fter~tln~er 7 -an~ 

the--reelamation-plan-prov~ded-£or-in-8~-4-i3l-and-aqrees-te 

compiy-with-all-appi±eab+e-laws-and-ruies-±n-e££eet--at--the 

t+me--of--renewalo--Sach-renewal-~hall-fHrther-be-s~e;eet-to 

the-denfa+-provi'!lion~-e£-8~-4-ii~r-Bi-4-i347~-and--8i-4-i5i~ 

en--applieatien--tor--renewai;--the--bttrden--shall-be-oft-the 

eppone~ts-or-renewal-to-demonstrate-that-the--permit--~hottid 

ftot--he--renewed~--A-permit-ehail-term±nate-±f-the-permittee 

ftae-~o~-commeneed-etrip---or--an~erqrettnd-mininq--operation'!IJ 

pttrsttant-to-the-permit-within-3-years-o£-the-issaance-e£-the 

permito----However,--the--department--may--qrant--reasonable 

exten'!lione-o£-time-ttpoft-a-~howinq-~hat-stteh--exten~ions--are 

neeessary---by---~eaeon---of---litiqati~n---preetadin~---the 

eomme"e@me~t-o~-th~eeteni~q-~ttbetant~a!-eeonom*e-lft~~-~~-the 

permittee-o~-by-~@a~on-of-eondit~on~-beyond-~he-eontroi--ane 
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withottt--the--fa~%t--or--~±~~enee--of--the-p@rM~tteeT-With 

respeet-t~-eoal-to-he-mined-£or--ttse--in--a--synthetic--fttel 

faeility-er-~peeifie-ma~or-eleetrie-qenera~~ng-fae~%%tyT-the 

perm+ttee---+s---eensidered--to--have~-eommeneed--strip---er 

ttnderqroHnd-minin9--operatiens---at---sHeh---tiMe---as---the 

e&nstrttetion--ef--the--synth@tie--er--generatinq-faei%ity-is 

initiated. 

tit--As-a-eenditien-te-the--issttanee--e£--e¥ery--permit 

isstted--ttnder-this-~art,-an-atttheri~ed-representative-ef-the 

department-shall,-withe~t-advanee-notiee7 -ha•e-the-riqht--of 

entry--to,--~peft7--or-throHqh-a-strip--or-~nder~re~nd-minin~ 

o~rat~en-or-any-premises-in-wftieh-any-reeords--req~ired--te 

be--mai~ta~~ed--under--~his--part--are--teeated--and-may,-at 

reasonabie-times-and-withoH~-de%ay,-have-aeeess-to-eepy--any 

reeerds--and--inspeet--any-menitorin~-equipment-or-methoe-of 

operation-reqtt±red--Hn~er--this--partT--When--sn--inspeetion 

resu*ts--from--information-previded-to-the-department-by-any 

~rsen,-the-department-shall-netify--that--person--when--the 

inspeetien--is--proposed-to-be-made-and-that-person-shall-~e 

8%%owed-to-aeeOM~ftftJ-the-iftSpeetOP-dttrin~-tfte-iftSpeettOftT 

t3t--8urinq-the-term-of-the-permit,-the--permittee--may 

SttO.it-an-apptieation-for-a-revisien-of-the-permitr-tegether 

with--a--re¥ised--reeiamatien--ptan7 --to-the-depertment4-~he 

department-may-not-approve-the-appiieation-untess--it--finds 

tha~--ree~aMation--±n--aeeoraanee--wi~h--~h~~--pa~t-woald-~e 
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aeeempt*~ftedo--Appiieatien--fo~--M*ner--reYisien--shaii---be 

approved--or-~i~appreved-wi~hin-a-r~asonabt~-t*me,-depending 

on-the-seope-an~-eempi~x~~Y7-bat-in-no-eas~-lon~~r-~han--~~9 

days.--Applteat*ons--Eor--ma;or-reYi~ions-are-s~bjee~-to-ail 

~h~-permit-applieatien-re~uirements-and-preeed~resTu 

Section 2. Section 82-4-222, MCA, is amended to read: 

"82-4-222. Permit 

desiring a permit shall 

application. (l) 

file an application 

An operator 

which shall 

contain a complete and detailed plan for the mining, 

reclamation, revegetation, and rehabilitation of the land 

and water to be affected by the operation er-th@-eoal 

preparation-plant. Such plan shall reflect thorough advance 

investigation and study by the operator and shall include 

all known or readily discoverable past and present uses of 

the land and water to be affected and the approximate 

periods of such use and shall state: 

(a) the location and area of land to be affected by 

the operation, with a description of access to the area from 

the nearest public highways; 

(b) the names and addresses of the owners of record 

and any purchasers under contracts for deed of the surface 

of the area of land to be affected by the permit and the 

owners of record and any purchasers under contracts for deed 

of all surface area within one-half mile of any part of the 

affected area; 
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(c) the names and addresses of the present owners of 

record and any purchasers under contracts for deed of all 

subsurface minerals in the land to be affected; 

(d) the source of the applicant 1 s legal right to m.ine 

the mineral on the land affected by the permit; 

le) the permanent and temporary post-office addresses 

of the applicant: 

(f) whether the applicant or any person associated 

with the applicant holds or has held any other permits under 

this part and an identification of those permits; 

(g) whether the applicant is in compliance with 

82-4-251 and, if known, whether every officer, partner, 

director, or any individual owning of record or 

beneficially, alone or•wtth associates, 10\ or more of any 

class of stock of the applicant is subject to any of the 

provisions of 82-4-251 and he shall so certify and whether 

any of the foregoing parties or persons have ever had a 

strip-mining or underground-mining license or permit issued 

by any other state or federal agency revoked or have ever 

forfeited a strip-mining or underground-mining bond or a 

security deposited in lieu of a bond and, if so, a detailed 

explanation of the facts involved in each case must be 

attached; 

1..!.!.l_ whether the applicant has a ~ecord ~~~a~~i.!:!_g_ 

reclamation fees with the federal coal regulatory authority: 
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thtiil the names and addresses of any persons who are 

engaged in strip- or underground-mining activities on behalf 

of the applicant; 

titlil the annual rainfall and the direction and 

average velocity of the prevailing winds in the area where 

the applicant has requested a permit; 

tit~ the results of any test borings or core 

samplings which the applicant or his agent has conducted on 

the land to be affected, including the nature and the depth 

of the various strata or overburden and topsoil, the 

quantities and location of subsurface water and its quality, 

the thickness of any mineral seam, an analysis of the 

chemical properties of such minerals, including the acidity, 

sulphur content, and trace mineral elements of any coal 

seam, as well as the British thermal unit (Btu) content of 

such seam, and an analysis of the overburden, including 

topsoil. If test borings or core samplings are submitted, 

each permit application shall contain two copies each of two 

sets of geologic cross sections accurately depicting the 

known geologic makeup beneath the surface of the affected 

land. Each set shall depict subsurface conditions at such 

intervals as the department requires across the surface and 

shall run at a 90-degree angle to the other set. The 

department may not require intervals of less than 500 feet. 

Each cross section shall depict the thickness and geologic 
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cha~acter of all known strata beginning with the topsoil~ In 

addition, each application for an underground-mining permit 

shall be accompanied by cross sections and maps showing the 

proposed underground locations of all shafts, entries, and 

haulageways or other excavations to be excavated during the 

permit period. These cross sections shall also include all 

existing shafts, entries, and haulageways. 

tktl!l the name and date of a daily newspaper of 

general circulation within the county in which' the applicant 

will prominently publish at least once a week for 4 

successive weeks after submission of the application an 

announcement of his application for a strip-mining or 

underground-mining permit and a detailed description of the 

area of land to be affected should a permit be granted; 

fit~ a determination of the probable hydrologic 

consequences of coal mining and reclamation operations, both 

on and off the mine site, with respect to the hydrologic 

regime, quantity and quality of water in surface- and 

ground-water systems, including the dissolved and suspended 

solids under seasonal flow conditions and the collection of 

sufficient data for the mine site and surrounding areas, so 

that cumulative impacts of all anticipated mining ln the 

area upon the hydrology of the area and particularly upon 

water availability can be made. However, this determination 

is not required until such time as hydrologic information on 
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the general area prior to mininq is made available from an 

appropriate federal or state agency. The permit may not be 

approved until such information is available and is 

incorporated into the application. 

t•t~ a coal conservation plan; and 

tntl£1 such other or further information as the 

department may require. 

(2) The application for a permit shall be accompanied 

by two copies of all maps meeting the requirements of the 

subsections below. The maps shall: 

(a} identify the area to correspond with the 

application; 

(b) show any adjacent deep mining or surface mining 

and the boundaries of surface properties and names of owners 

of record of the affected area and within 1,000 feet of any 

part of the affected area: 

(c) show the names and locations of all streams, 

creeks, or other bodies of water, roads, buildings, 

cemeteries, oil and gas wells, and utility lines on the area 

of land affected and within 1,000 feet of such area; 

(d) show by appropriate markings the boundaries of the 

area of land affected, any cropline of the seam or deposit 

of mineral to be mined, and the total number of acres 

involved in the area of land affected; 

(e) show the date on which the map was prepared and 
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the north point; 

(f) show the final surface and underground water 

drainage plan on and away from the area of land affected. 

This plan shall indicate the directional and volume flow of 

water, constructed drainways, natural waterways used for 

drainage, and the streams or tributaries receiving the 

discharge. 

(9) show the proposed location of waste or refuse 

area; 

[hi show the proposed location of temporary subsoil 

and topsoil storage area; 

(i) show the proposed location of all facilities; 

(j) show the location of test boring holes; 

(k) show the surface location lines of any geologic 

cross sections which have been submitted; 

(1) show a listing of plant varieties encountered in 

the area to be affected and their relative dominance in the 

area, together with an enumeration of tree varieties and the 

approximate number of each variety occurring per acre an the 

area to be affected, and the locations general!y of the 

various kinds and varieties of plants, including but not 

limited to grasses, shrubs, legumes, forbs, and trees; 

(m) be certified as follows: ~I, the undersigned, 

hereby certify that this map is corre-ct and shows to the 

best of my knowledge and belief all the information required 

-17- HB 230 

1 

2 

J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0230/02 

by the mining laws of this state." The certification shall 

be signed and notarized. The department may reject a map as 

incomplete if its accuracy is not so attested. 

(n) contain such other or further information as the 

department may require. 

(3) If the department finds that the probable total 

annual production at all locations of any strip- or 

underground-coal-mining operation applied for will not 

exceed 100,000 tons, any determination of probable 

hydrologic consequences that the department requires and the 

statement of result of test borings or core samplings shall, 

upon written request of the operator, be performed by a 

qualified public or private laboratory designated by the 

department. The department shall assume the cost of the 

determination and statement to the extent that it has 

received funds for this purpose. 

(4} In addition to the information and maps required 

above, each application for a permit shall be accompanied by 

detailed plans or proposals showing the method of operation, 

the manner, time or distance, and estimated cost for 

backfilling, subsidence stabilization, water control, 

grading work, highwall reduction, topsoiling, planting, 

revegetating, and a reclamation plan for the area affected 

by thE! operation, which proposals shall meet the 

requirements of this part and rules adopted under this part. 
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The reclamation plan shall address the life of the operation 

and indicate the size, sequence, and the timing of the 

subareas for which it is anticipated that individual permits 

will be sought. 

(5) Each applicant for a coal mining permit shall 

submit as part of the application a certificate issued by an 

insurance company authorized to do business in the state 

certifying that the applicant has in force for the strip- or 

underground-mining and reclamation operations for which the 

permit is sought a public liability insurance policy, or 

evidence that the applicant has satisfied other state or 

federal self-insurance requirements. This policy shall 

provide for personal injury and property damage protection 

in an amount adequate to compensate any persons damaged as a 

result of strip- or underground-coal-mining and reclamation 

operations~ including use of explosives, and entitled to 

compensation under applicable provisions of state law. The 

permittee must maintain the policy in full force and effect 

during the term of the permit and any renewal until all 

reclamation operations have been completed. 

(6} Each applicant for a strip-mining or 

underground-mining reclamation permit shall file a copy of 

his application for public inspection with the clerk and 

recorder at the courthouse of the county where the major 

portion of mining is proposed to occur." 
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Section l. Section 82-4-223, MCA, is amended to read: 

"82-4-223. Permit fee and surety bond. (1) An 

application fee of $56 $100 shall be paid before the permit 

required in this part shall be issued. 

(2) Before a permit may be issued, the operator shall 

file with the department a bond payable to the state of 

Montana with surety satisfactory to the department in the 

penal sum to be determined by the board, on the 

recommendation of the commissione~, of not less than $200 

for each acre or fraction thereof of the area of land 

affected, with a minimum bond of $10,000, conditioned upon 

the faithful performance of the requirements set forth in 

this part and of the rules of the board. The operator may 

elect to deposit cash, ne9otiable bonds, o~ negotiable 

certificates of deposit of any bank organized or transacting 

business in the United States. The cash deposit o~ market 

value of such securities shall be equal to or greater than 

the amount of the bond required for the bonded area. The 

level of bonding shall be relative to the degree of 

disturbance projected by the original permit and the annual 

report. A political subdivision or agency of the state need 

not file a bond unless required to do so by the board. The 

board shall adjust the amount of bond required if the cost 

of reclamation changes. 

(3) In determining the amount of the bond, the board 
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shall take into consideration the character and nature of 

the future suitable use of the land the overburden, 

involved, and the cost of backfilling, grading, highwall 

reduction, subsidence stabilization, water control, 

topsoiling, and reclamation to be required, but in no event 

shall the bond be less than the total estimated cost to the 

state of completing the work described in the reclamation 

plan." 

NEW SECTION. Section 4. Extension of authority. Any 

existing authority of the department of state lands or the 

board of land commissioners to make rules on the subject of 

the provisions of this act is extended to the provisions of 

this act. 

-End-
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HOUSE BILL NO. 230 

INTRODUCED BY HANSON 

BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

MONTANA STRIP AND UNDERGROUND MINE RECLAMATION ACT IN ORDER 

TO BRING THE ACT INTO COMPLIANCE WITH FEDERAL LAW; AND 

AMENDING SECTIONS 82-4-203 AHB-8z-4-zz%--~HR988H, 82-4-222, 

AND 82-4-223, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4-203, MCA, is amended to read: 

1'82-4-203. Definitions. Unless the context requites 

otherwise, in this part the following definitions apply: 

( 1) "Abandoned" means an operation where no mineral is 

being produced and where the department determines that the 

operation will not continue or resume. 

(2) "Alluvial valley floor" means the unconsolidated 

stream-laid deposits holding streams where 

availability is sufficient for subirrigation or 

water 

flood 

irrigation agricultural activities; but the term does not 

include upland areas which are generally overlain by a thin 

veneer of colluvial deposits composed chiefly of debris from 

sheet erosion, deposits by unconcentrated runoff or slope 

wash, together with talus, other mass movement accumulation, 
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and windblown deposits. 

(3) "Aquifer,. means any geologic formation or natural 

zone beneath the earth's surface that contains or stores 

water and transmits it from one point to another in 

quantities which permit or have the potential to permit 

economic development as a water source. 

( 4) "Area of land affected 11 means the area of land 

from which overburden is to be or has been removed and upon 

which the overburden is to be or has been deposited and 

includes all land overlying any tunnels, shafts, or other 

excavations used to extract the mineral, lands affected by 

the construction of new railroad loops and roads or the 

improvement or use of existing railroad loops and roads to 

gain access 

at or near 

and to haul the mineral, processing facilities 

the mine site or other mine associated 

facilities, waste deposition areas, treatment ponds, and any 

other surface or subsurface disturbance associated with 

strip mining or 

necessary and 

operations. 

underground 

incident 

·mining, 

to the 

and all activities 

reclamation of such 

(5) ''Bench'' means the ledge, shelf, table, or terrace 

formed in the contour method of strip mining. 

(6) "Board" means the board of land commissioners 

provided for in Article X, section 4, of the constitution of 

this state. 
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( 7) ''Coal conservation plan'' means the planned course 

of conduct of a strip- or underground-mining operation to 

include plans for the removal and utilization of minable and 

marketable coal located within the area planned to be mined. 

{8) ''Coal preparation~_means the chemical or physical 

processing of coal a~d its cleaning, conc~ntrating, or other 

Q_!"_ocessing or preparat_ion. ~TERM DOES --~OT MEAN T~~ 

CONVERSION OF COAL TO ANOTHER ENERGY FORM OR TO A GASEOUS OR 

LIQUID HYDROCARBON, EXCEPT FOR INCIDENTAL AMOUNTS THAT DO 

NOT LEAVE THE PLANT, NOR DOES THE TERM MEAN PROCESSING FOR 

OTHER THAN COMMERCIAL PURPOSES, 

ill_ "Coal preparation~ant" means a COMMERCIAL ---------

fac~_lity where coal is subject to coal prep~ra.tion. The 

term includes COMME~CIAL faci~ities associated with coal 

preparation activities but is not limited to loading 

buildings, wat~~atrl!~~faci)._ities, water storag_~ 

facilities, settli09 basins and impo~ndments, a!"Jd coal 

processing ~~d other ~aste dispo~al areas. 

t8ti.!...QJ_ "Commissioner" means the conunissioner of state 

lands provided for in 2-15-3202. 

t9t.i.llj_ "Contour strip mining" means that strip-mining 

method commonly carried out in areas of rough and hilly 

topography in which the coal or mineral seam outcrops along 

the side of the slope and entrance is made to lhe seam by 

excavating a bench or table cut at and along the site of the 
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seam outcropping with the excavated overburden commonly 

being cast down the slope below the mineral seam and the 

operating bench. 

tT9tt~ "Degree" means from the hor1zontal and in each 

case is subject to a tolerance of 5% error. 

t±±tiill "Department" means the department of state 

lands provided tor in Title 2, chapter 15, part 32. 

tl~t~ "Failure to conserve coal" means the 

nonrernoval or nonutilization of minable and marketdble coal 

by an operation, provided that the non removal or 

nonutilization of minable and marketable coal in accordance 

with reclamation standards established by the department 

shall not be considered failure to conserve coal. 

ti3tl..!___ll ''Fill bench" means that portion of a bench or 

table which is formed by depositing overburden beyond or 

downslope from the cut section as formed in the contour 

method of strip mining. 

t%4t~ "Imminent danger to the health and safety of 

the public" means the existence of any condition or practice 

or any violation of a permit or other requirement of this 

part in a strip- or underground-coal-mining and reclamation 

operation that could reasonably be expected to cause 

substantial physical harm to persons outside the permit area 

before such condition, practice, or violation ~dn be abated. 

A reasonable expectation of death or serious injury before 
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abatement exists if a rational person, subjected to the same 

conditions or practices giving rise to the peril, would not 

expose himself or herself to the danger during the time 

necessary for abatement. 

ti:5tl_l _ _?_L "Marketable coal" means a minable coal that is 

economically feasible to mine and is fit for sale in the 

usual course of trade. 

ti67~. "Method of operation" means the method or 

manner by which the cut, open pit, shaft, or excavation is 

made, the overburden is placed or handled, water is 

controlled, and other acts are performed by the operator in 

the process of uncovering and removing the minerals that 

affect the reclamation of the area of land affected. 

t~Tt~ "Minable coal'1 means that coal which can be 

removed through strip- or underground-mining methods 

adaptable to the location that coal is being mined or is 

planned to be mined. 

tlBtEQJ_ "Mineral" means coal and ur..:1nium. 

tt9tE!l_ "Operation" 

facilities, railroad loops, 

process of producing 

means all of the premises, 

roads, and equipment used in the 

and removing mineral from and 

reclaiming a designated strip-mine or underground-mine area~ 

INCLUDING COAL PREPAR~TION PLANTS, and all activities, 

including excavation incident 

the purpose of determining 
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t%9t.1.221 "Operator" means a person 

mining or underground mining who removes 

HB 0230/02 

engaged in strip 

or intends to 

remove more than 10,000 cubic yards of mineral or overburden 

or a person engaged in coal mining who removes or intends to 

remove more than 250 t_ons of coal from the earth by mining 

within 12 consecutive calendar months in any one location or 

~son engaged in operating a coal preparation plant. 

t~ltEll_ "Overburden" means all of the earth and other 

materials which lie above a natural mineral deposit and also 

means such earth and other material after removal from their 

natural state in the process of mining. 

t-?i!t_i_l!l "Person" means a person, partnership, 

corporation, association, or other leqal entity or any 

political subdivision or agency of the state or federal 

government. 

t%3t..t.I21 "Prime farmland" means that land previously 

prescribed by the United States secretary of agriculture on 

the basis of such factors as moisture availability, 

temperature regime, chemical balance, permeability, 

surface-layer composition, susceptibility to flooding, and 

erosion characteristics and which historically has been used 

for intensive agricultural purposes and as detined in the 

Federal Regi~ter. 

fi!-4t~ "Prospecting" means the removal of overburden, 
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core drilling, construction of roads, or any other 

disturbance of the surface for the purpose of determining 

the location, quantity, or quality of a natural mineral 

deposit. 

fi!5t__Lill_ "Reclamation'' means backfilling, subsidence 

stabilization, water control, grading, highwall reduction, 

topsoiling, planting, revegetation, and other work to 

restore an area of land affected by strip mining or 

underground mining under a plan approved by the department. 

{28) ''Remining" means conducting surface coal mining 

and reclamation operations that affe~ev~ously m~ned 

areas; for example, the recovery of additional mineral from 

existing gob or tailinJLS piles. 

ti!6t1_ill "Strip mining" means any part of the process 

followeq in the production of mineral by the opencut method, 

including mining by the auger method or any similar method 

which penetrates a mineral deposit and removes mineral 

directly through a series of openings made by a machine 

which enters the deposit from a surface excavation or any 

other mining method or process in which the strata or 

overburden is removed or displaced in order to recover the 

mineral. For the purposes of this part only, strip mining 

also includes remininq AND COAL PREPARATION. The ~erm. 

ur-l!m.;n.±-ngu--t~ TERMS "REMINING" AND "COAL _l?HEPARATION" ARE 

not included in the defini~ion of ''strip mining" for 
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purposes ~f Title 15, chapter 35, part 1. 

ti!ilt.!..l.Ql "Subsidence" means a vertically downward 

movement of overburden materials resulting from the actual 

mining of an underlying mineral deposit or associated 

underground excavations. 

ti!8t_1__!!.1. "Surface owner" means a person who holds legal 

or equitable title to the land surface and whose principal 

place of residence is on the land or who personally conducts 

farming or ranching operations upon a farm or ranch unit to 

be directly affected by strip-mining operations or who 

receives directly a significant portlon of his income, if 

any, from such farming or ranching operations or the state 

of Montana where the state owns the surface. 

ti!9tJ.l.ll "Topsoil" means the unconsolidated mineral 

matter naturally present on the surface of the earth that 

has been subjected to and influenced by genetic and 

environmental factors of parent material, climate, macro­

and microorganisms, and topography, all acting over a period 

of time, and that is necessary for the growth and 

regeneration of vegetation on the surface of the earth. 

f-38t.i.lll "Underground mining" means any part of the 

process followed in the production of a mineral such that 

vertical or horizontal shafts, slopes, drifts, or incline 

planes connected with excavations penetraling the mineral 

stratum or strata are utilized and includes mining by in 
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situ methods. 

t3lt.ll.!l "Unwarranted failure to comply" means the 

failure of a permittee to prevent the occurrence of any 

violation of his permit or any requirement of this part due 

to indifference, lack of diligence, or lack of reasonable 

care, or the failure to abate any violation of such permit 

or this part due to indifference, lack of diligence, or lack 

of reasonable care. 

t-3-i!t~ "Waiver" means any document which demonstrates 

the clear intention to release rights in the surface estate 

for the purpose of permitting the extraction of subsurface 

minerals by strip-mining methods. 

t33ti1B "Written consent 11 means such written statement 

as is executed by the owner of the surface estate, upon a 

form approved by the department, demonstrating that such 

owner consents to entry of an operator for lhe purpose of 

conducting strip-mining operations and that such consent is 

given only to such strip-mining and reclamation operations 

which fully comply with the terms and requirements of this 

pdrt.H 

S~e~ien-2~--Seetion--8i-4-l%i,-M€A,-is-am~nded-te-reed~ 

uel-4-~rio--Mining-perm±t-req~±redo---tit--An--operetor 

mey--net--enqaq~--in--~trip--or--un0erground--min1n9 ~-eoa2 

~perat±on w~~ho~t--Mev±ng---f±r~t---obta±ned---from---the 

department-a-~ermit-de3±gn~t±ng-the-area-of-±and-affeeted-by 
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the--operat±on7--wh±eh--des±~net±on--~hall-±neiude-al±-land~ 

rea~onaely-ant±e±pated-to-be--m±ned--or--otherwi~e--a~£eeted 

dttring--the--appi±eabie--5-year--per±ed~-·-The--perm±t--~hall 

author±~e-the-operator-to-engage--±n--~tr±p--e~--under~~ound 

m±n~ng--tlp~n--~h@--area-of-land-de3erieeO-±n-~±~-appi~eat~~n 

ond-de~ignated-±n-the-p~rmit-fe~-e-~e~i~d-of--5--year~--from 

the--date--o£--it~--i~~uanee.-s~eh-perm~t-~haYi-be-renewabte 

~pon-eaeh-5-year-anniversary-thereafter-upon-appi±eat±on--t~ 

the-department-et-~ee~t-T~9-btlt-n~t-mere-than-l59-dey~-prior 

to-~h@-renewal-date-~o-iong-a~-the-operator-±~-in-eompiienee 

w±th-the-req~±remente-ef-th±e-par~,-the-rules-hereunder,-and 

the--re~lamat±on-pian-pro~±ded-~or-±n-8i-4-~3T-and-e9ree~-te 

eomp%y-~ith-all-appl±eable-laws-and-ruie3-in-e£feet--at--the 

t±me--of--renewero--Stleh-renewat-~hatt-further-be-~tlbjeet-to 

the-denial-provi~ions-o£-8l-4-ii~,-Bl-4-~34,--and--8%-4-~5lo 

en--appl±eat+on--f~r--renewal,---the--btlrden--~hall-be-on-the 

opponents-of-renewal-to-eemon~trete-that-the--perm±t--~hould 

not--be--renewed~--A-permit-shall-terminate-±f-the-permittee 

has-not-~ommeneed-~tr±p---or--nnder9round-m±n±ng--operatien~ 

ptlr~nant-to-the-permit-within-3-years-~£-the-iseuanee-o£-the 

perm±t~----Hewever,--the--department--may--9rant--rea3onaete 

exten~±on~-o~-~ime-tlpon-a-~howing-~ha~-~ueh--~~t~n~+~M~--are 

neee~~ary---by---re~~o~---o~---ltt±9ation---pree±udin~---~he 

e~mm~Meement-o~-th~eatenin9-Stlbstanttal eeonemre to~~-~e-rhe 

perm±ttee-or-by-ree~~n-o~-eondi~±on3-0eyon~-the-e~ntro%--an~ 
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w%tho~t--th~--Ea~lt--or--ne9%i9enee--o£--the-~e~mittee.-With 

re~peet-~o-eoa!-to-be-m~ned-for--ttse--±n--~--~ynthetie--fttei 

faetiity-or-~peeifie-ma;or-eieetr~e-generating-fae±±~ty,-the 

permi~tee---i~---eon~idered--to--ha~e--eommeneed--~tr±p---or 

ttndergrottnd-mining--operat±ons---at---~~eh---time---as---the 

eonstraetio~--of--the--synthetie--or--gener~t±ng-fae±±ity-±~ 

initi8ted-;-

t~t--A~-a-eond±tion-to-the--±ssuanee--of--every--perm±t 

isstted--ttnder-th±~-part 7 -an-aathori~ed-representati¥e-of-the 

deportment-shall,-w±thoat-advanee-notiee 7 -have-the-r±ght--of 

entry--to,--apen,--or-throagh-a-~~~i~--o~-~nde~~~e~nd-min~~9 

eperat±on-or-any-pr~mi~~~-in-which-eny-r~eerd~--~~qtti~ed--to 

b~- -me: t- n tll t- ned- -1::2 nder-" -th± !!I- -pert- -Bre --ioee!ted- -and-may, -e: t 

r~e:~onab±e-time~-end-withot2t-delay,-have-e:eeess-eo-eo~y--e:ny 

reeord~--ond--in~pect--ony-menitort-ng-eqtlipment-or-method-of 

operatien-reqt2ired--tlnder--th±~--part~--when---en--±nspection 

re~t2tt~--from--information-provided-to-the-department-by-eny 

per~on,-the-depe:rtment-~ha±±-notify--that--per~on--when--the 

in~peetion--i~--propo~~d-to-be-made-and-that-per~on-shaii-be 

oilowed-to-eeeompany-the-in~pector-dt2ring-the-inspeetion~ 

t3t--Btlring-the-term-or-tne-permit,-the--permittee--may 

st2bm~t-e:n-e:ppliee:tion-for-a-revi~ion-of-the-perm±t,-together 

with--a--r~~~~ed--reelemat~on--plan 7 --to-the-depertment~-T~~ 

depart:m@nt-rna y- net-appre~e-the-aP'p± ieet~±~n-- ttni~~~-- :t t- -f il"'d~ 

th~t--reele:moeion--i"--aeeorda"e~--with--this--pert-wo~ld-be 
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aeeompT~~hedo--A~~i~eatio"--ror--m±"or--revisio"--she:ll---be 

eppro~ed--or-di~appro~~o-w±th±n-e-ree~onabie-t±me,-dependin9 

on-the-~eope-end-eompiexity7 -bt2t-in-no-eese-ionger-then--lre 

deys~--A~pi±eat±ons--Eer--ma;or-re~±s±ons-ere-sttbjeet-to-8±! 

the-perm±t-app±ieetion-req~irements-end-proeedttres~u 

Section 2. Section 82-4-222, MCA, is amended to read: 

''82-4-222. Permit application. ( 1) An operator 

desiring a permit shall file an application which shall 

contain a complete and detailed plan for the mining, 

reclamation, revegetation, and rehabilitation of the land 

and water to be affected by the operation ~.-eoe:l 

preperation~piant. Such plan shall reflect thorough advance 

investigation and study by the operator and shall include 

all known or readily discoverable past and present uses of 

the land and water to be affected and the approximale 

periods of such use and shall state: 

(a} the location and area of land to be affected by 

the operation, with a description of access to the area f~om 

the nearest public highways; 

(b) the names and addresses of the owners of record 

and any purchasers under contracts for deed of the surface 

of the area of land to be affected by the permit and the 

owners of record and any purchasers under contracts for deed 

of all surface area within one-half mile of any part of the 

affected area; 
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(c) the names and addresses of the present owners of 

record and any purchasers under contracts for deed of all 

subsurface minerals in the land to be affected; 

(d) the source of the applicant's legal right to mine 

the mineral on the land affected by the permit; 

(e) the permanent and temporary post-office addresses 

of the applicant; 

{f) whether the applicant or any person associated 

with the applicant holds or has held any other permits under 

this part and an identification of those permits; 

(g) whether the applicant is in compliance with 

82-4-251 and, 

director, or 

if known, whether every officer, partner, 

any individual owning of record or 

beneficially, alone or with associates, 10% or more of any 

class of stock of the applicant is subject to any of the 

provisions of 82-4-251 and he shall so certify and whether 

any of the foregoing parties or per~ons have ever had a 

strip-mining or underground-mining license or permit issued 

by any other state or federal agency revoked or have ever 

forfeited a strip-mining or underground-mining bond or a 

security deposited in lieu of a bond and, if so, a detailed 

explanation of the facts involved in each case must he 

attached; 

(h) wnether the appl iCd!}t ha~~9_£_9__ ___ Qf__ 0.~-l:._~_:s_r ·~9_i_r_~g_ 

reclam~t:.__i~!,l-·-~-~e_s_ ~_t!_h t~e federal coal regula~or_y_~hori!...Y_i__ 
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thtiil the names and addresses of any persons who are 

engaged in strip- or underground-mining activities on behalf 

of the applicant; 

t±till thr' annual rainfall and the direction and 

average veloc:. y of the prevailing winds in the area where 

the applicant has requested a permit; 

tjt~ the results of any test borings or core 

samplings which the applicant or his agent has conducted on 

the land to be affected, including the nature and the depth 

of the various strata or overburden and topsoil, the 

quantities and location of subsurface water and its quality, 

the thickness of any mine~al seam, an analysis of the 

chemical properties of such minerals, including the acidity, 

sulphur content, and trace mineral elements of any coal 

seam, as well as the British thermal unit (Btu) content of 

such seam, and an analysis of the overburden, including 

topsoil. If test borings or core samplings are submitted, 

each permit application shall contain two copies each of two 

sets of geologic cross sections accurately depicting the 

known geologic makeup beneath the surface of the affected 

land. Each set shall depict subsurface conditions at such 

intervals as the department requires across the face and 

shall run dt a 90-degree angle to the oth2r sP~. The 

department may not requ~re intervals of less tt·di1 '1UO feet. 

Each cross ~ection shall depict the thickness and geologic 
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character of all known strata beginning with the topsoil. In 

addition, each application for an underground-mining permit 

shall be accompanied by cruss sections and mclps showing the 

proposed underground locations of all shafts, entries, and 

haulageways or other excavations to be excavated during the 

permit period. These cross sections shall also include all 

existing shafts, entries, and haulageways. 

t~tl!l the name and date of a daily newspaper of 

general circulation within the county in which the applicant 

will prominently publish at least once a week for 4 

successive ~eeks after submission of the application an 

announcement of his application for a strip-mining or 

underground-mining permit and a detailed description of the 

area of land to be affected should a permit be granted; 

t±t~ a determination of the probable hydrologic 

consequences of coal mining and reclamation operations, both 

on and off the 

regime, quantity 

mine site, with respect to the hydrologic 

and quality of water in surface- and 

ground-water systems, including the dissolved and suspended 

solids under seasonal flow conditions and the collection of 

sufficient data for the mine site and surrounding areas, so 

that cumulative impacts of all anticipated mining in the 

area upon the hydrology of the area and particularly upon 

water availability can be made. However, this determindtion 

lS not required until such time as hydrologic information on 

-15- HB 230 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0230/02 

the general area prior to mining is made available from an 

appropriate federal or state agency. The permit may not be 

approved until such info~mation is available and 1s 

incorporated into the application. 

tmt~ a coal conservation plan; and 

tnt~ such other or further informdtion as 

department may require. 

the 

(2) The application for a permit shall be accompanied 

by two copies of all maps meeting the requirements of the 

subsections below. The maps shall: 

(a) identify the area to correspond with the 

application; 

(b) show any adjacent deep mining or surface mining 

and the boundaries of surface properties and names of owners 

of record oE the affected area and within 1,000 feet of any 

part of the dffected area; 

(c) show the names and locations of all streams, 

creeks, or other bodies of water, roads, buildings, 

cemeteries, oil and gas wells, and utility lines on the are~ 

of land affected and within 1,000 feet of such area; 

(d) show by appropriate markings the boundaries of the 

area of land affected, any cropline of the seam or deposit 

of mineral to be mined, and the total number of acres 

involved in the area of land affected; 

(e) show the date on which the map was prepared and 
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the north point: 

(f) show the final surface and underground water 

drainage plan on and away from the area of land affected. 

This plan shall indicate the directional and volume flow of 

water, constructed drainways, natural waterways used for 

drainage, and the streams or tributaries receiving the 

discharge. 

(g) show the proposed location of waste or refuse 

area: 

(h) show the proposed location of temporary subsoil 

and topsoil storage area; 

(i) show the proposed location of all facilities; 

(j) show the location of test boring holes; 

(k) show the surface location lines of any geologic 

cross sections which have been submitted; 

(1) show a listing of plant varieties encountered in 

the area to be affected and their relative dominance in the 

area, together with an enumeration of tree varieties and the 

approximate number of each variety occurring per acre on the 

area to be affected, and the locations generally of the 

various kinds and varieties of plants, including but nat 

limited to grasses, shrubs, legumes, farbs, and trees; 

(m} be certified as follows: ''I, the undersigned, 

hereby certify that this map is correct and shows to the 

best of my knowledge and belief all the information required 
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by the mining laws of this state." The certification shall 

be signed and notarized. The department may reject a map as 

incomplete if its accuracy is not so attested. 

(n) contain such other or further information as the 

department may require. 

{3) If the department finds that the probable total 

annual production at all locations of any strip- or 

underground-coal-mining operation applied for will not 

exceed 100,000 tons, any determination of probable 

hydrologic consequences that the department requires and the 

statement of result of test borings or core samplings shall, 

upon written request of the operator, be performed by a 

qualified public or private laboratory designated by the 

department. The department shall assume the cost of the 

determination and statement to the extent 

received funds for this purpose. 

that it has 

(4) In addition to the information and maps required 

above, each application for a permit shall be accompanied by 

detailed plans or proposals showing the method of operation, 

the manner, time or distance, and estimated cost for 

backfilling, 

grading work, 

subsidence 

highwall 

stabilization, water 

reduction, topsoiling, 

control, 

~)Lanting, 

revegetating, and a reclamation plan for the area affected 

by thE! operation, which proposals ~hall meet the 

requirements of thi~ part and rules adopted under this part. 
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The reclamation plan shall address the life of the operation 

and indicate the size, sequence, and the timing of the 

subareas for which it is anticipated that individual permlts 

will be sought. 

(5) Each applicant for a coal mining permit shall 

submit as part of the application a certificate issued by an 

1nsurance company authorized to do business in the state 

certifying that the applicant has in force for the strip- or 

underground-mining and reclamation operations for which the 

permit is sought a public liability 1nsurance policy, or 

evidence that the applicant has satisfied other state or 

federal self-insurance requirements. This policy shall 

provide for personal injury and property damage p~otection 

in an amount adequate to compensate any persons damaged as a 

result of strip- or underground-coal-mining and reclamation 

operations~ including use of explosives, and entitled to 

compensation under applicable p~ovisions of state law. The 

permittee must maintain the policy in full force and effect 

during the term of the permit and any renewal until all 

reclamation operations have been completed. 

(6) Each applicant for a strip-mining or 

underground-mining reclamation permit shall file a copy of 

his application for public inspection with the clerk and 

recorder at the courthouse of the county where the maJor 

portion of mining is proposed to occur." 
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Section 3. section 82-4-223, MCA 1 is amended to read: 

''82-4-223. Permit fee and surety bond. {1) An 

application fee of $S9 $100 shall be paid before the permit 

required in this pa~t shall be issued. 

(2) Before a permit may be issued, the operator shall 

file with the department a bond payable to the state of 

Montana with surety satisfactory to the department in the 

penal sum to be determined by the board 1 on the 

recommendation of the commissioner, of not less than $200 

for each acre or fraction thereof of the area of land 

affected, with a minimum bond of $10,000, conditioned upon 

the faithful performance ?f the requirements set forth in 

this part and of the rules of the board. The operatcr may 

elect to deposit cash, negotiable ?onds, or negotiable 

certificates of deposit of any bank organized or transacting 

business in the United States. The cash deposit or market 

value of such securities shall be equal to or greater than 

the amount of the bond required for the bonded area. The 

level of bonding shall be relative to the degree of 

disturbance projected by the original permit and the annual 

report. A political subdivision or agency of the state need 

not file a bond unless required to do so by the board. The 

board shall adjust the amount of bond required if the r.ost 

of reclamation changes. 

(3) In determining the amount of the bond, the board 
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l shall take into consideration the character and nature of 

the overburden, the future suitable use of the land 

involved, and the cost of backfilling, grading, highwall 

2 

3 

4 reduction, subsidence stabilization, water control, 

5 topsoiling, and reclamation to be required, but in no event 

6 shall the bond be less than the total estimated cost to the 

7 state of completing the work described in the reclamation 

8 plan." 

9 NEW SECTION. Section 4. Extension of authority. Any 

10 existing authority of the department of state lands or the 

11 board of land commissioners to make rules on the subject of 

12 the provisions of this act is extended to the provisions of 

13 this act. 

-End-
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