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INTRODUCED BY [/, ' ~': - .,

BY REQUEST OF THE DEFARTMENT OF STATE LANDS

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
MONTANA STRIP AND UNDERGROUND MINE RECLAMATION ACT IN ORDER
TO BRING THE ACT INTO COMPLIANCE WITH FEDERAL LAW; AND
AMENDING SECTIONS 82-4-203 AND 82-4-221 THROUGH 82-4-223,

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 82-4-203, MCA, is amended to read:
"82-4-203. Definitions. Unless the context reqguires

otherwise, in this part the following definitions apply:

(1) "Abandcned"” means an operation where no mineral is
being produced and where the department determines that the
operation will not continue or resume.

{2) "Alluvial valiey floor” means the unconsolidated
stream-laid deposits holding streams where water
availability 1is gufficient for subirrigation or flood
irrigation agricultural activities; but the term does not
include upland areas which are generally overlain by a thin
veneer of colluvial deposits composed chiefly of debris from
sheet erosion, deposits by unconcentrated runoff or slope

wash, together with talus, other mass movement accumulation.
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and windblown deposits.

(3} "Aquifer" means any geologic formation or natural
zone beneath the earth's surface that contains or stores
water and transmits it Efrom one point to another in
guantities which permit or have the potential to permit
ecenomic development as a water source.

(4) "Area of land affected" means the area of land
from which overburdeﬁ is to be or has been removed and upon
which the overburden is to be or has been deposited and
includes all land overlying any tunnels, shafts, or other
excavations used to extract the mineral, lands affected by
the construction of new railrcad 1loops and roads or the
improvement or use of existing railroad loeps and roads to
gain access and to haul the mineral, processing facilities
at or near the mine site or other mine associated
facilities, waste depcsition areas, treatment ponds, and any
other surface or subsurface disturbance associated with
strip mining or wunderground mining, and all activities
necessary and incident to the reclamation of such
operations.

(5} "Bench" means the ledge, shelf, table, or terrace
formed in the contour method of strip mining.

(6) "Board” means the board of land commissioners
provided for in Article X, section 4, of the constitution of

this state.

.. INTRODUCED BILL
HB-230
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(7} "Coal conservation plan" means the planned course
of conduct of a strip- or underground-mining cperation to
include plans for tne removal and utilization of minable and
marketable coal located within the area planned to be mined.

(8) "Coal preparation” means the chemical or . physical

processing of coal and its cleaning, cencentrating, or other

processing or preparation.

(9) "Coal preparation plant" means a facility where

coal is subject to cecal preparation. The term includes

facilities associated with coal preparation activities but

is not limited to loading buildings, water treatment

facilities, water storaqe facilities, settling basins and

impoundments, and coal processing and other waste disposal

areas.

t6+({10) "Commissioner" means the commissioner of state
lands provided for in 2-15-3202,

t9¥({11) "Contour strip mining" means that strip~mining
method commonly carried out in  areas of rough and hilly
topography in which the cocal eor mineral seam outcrops along
the side of Lthe slope and entrance is made ta the seam by
excavating a bench or table cut at and along the site of the
seam outcropping with the excavated overburden commonly
being cast down the slope below the mineral seam and the
operating bench.

+18+(12) “"Degree" means from the horizontal and in each
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case is subject to a tolerance of 5% error.

t11y(13) “Department" means the department of state
lands provided for in Title 2, chapter 15, part 32.

t¥2¥(14) “Failure to conserve  coal” means the
nonremoval or nonutilization of minable and marketable coal
by an operation, provited that the nonremoval or
nonutilization of minable and marketable coal in accordance
with reclamation standards established by the department
shall not be considered failure te conserve coal.

$333(15}) "Fill bench” means that portion of a bench or
table which is formed by depositing overburden beyond or
downslope from the cut section as formed in the contour
method of strip mining.

¢:43(16) "Imminent danger to the health and safety of
the public” means the existence of any condition or practice
or any violation of a permit or other requirement of this
part in a strip- or underground-coal-mining and reclamation
operation that could reasonably be expected to cause
substantial physical harm to persons outside the permit area
before such condition, practice, or violation can be abated.
A reasonable expectation of death or serious injury before
abatement exists if a rational person, subjected to the same
conditions or practices giving rise to the peril, would not
expose himself or herself to the danger during the time

necessary for abatement.
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+193(17) “"Marketable coal” means a minable coal that is
economically feasible to mine and is fit for sale in the
usual course of trade.

t363(18) "Method of operation”™ means the method or
manner by which the cut, open pit, shaft, or excavation is
made, the overburden is placed or handled, water is
controlled, and other acts are performed by the operator in
the process of uncovering and removing the minerals that
affect the reclamation of the area of land affected.

tt7y(19) “"Minable coal" means that ceal which can be
removed through strip- or underground-mining methods
adaptable to the location that coal is being mined or is
planned to be mined.

t¥8+4(20) "Mineral" means coal and uranium.

t19%(21) “Operation® means all of the premises,
facilities, railroad loops, roads, and equipment used in the
process of producing and removing mineral from and
reclaiming a designated strip-mine or underground-mine area
and all activities, inciuding excavation incident thereto,
or prospecting for the purpose of determining the location,
quality, or quantity of a natural mineral deposit.

t293(22) "Operator" means a person engaged in strip
mining or wunderground mining who removes or intends to
cettsve more than 10,000 cubic yards of mineral or overburden

Or a person engaged in coal mining who removes or intends to
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remove more than 250 tons of coal from the earth by mining
within 12 consecutive calendar months in any one location or

a _person engaged in operating a coal preparation plant.

t23¥(23) "Overburden"” means all of the earth and other
materials which lie above a natural mineral deposit and also
means such earth and other material after removal from their
natural state in the process of mining.

¢22¥(24) "Person” means a person, partnership,
corporation, association, or other 1legal entity or any
political subdivision or agency of the state or federal
government.

+239(25) "Prime farmland” means that land previously
prescribed by the United States secretary of agriculture on
the basis of such Ffactors as moisture availability,
temperature regime, chemical balance, permeability,
surface-layer composition, susceptibility to flooding, and
erosion characteristics and which historically has been used
for intensive agricultural purposes and as defined in the
Federal Register.

t243126) "Prospecting” means the removal of overburden,
core drilling, construction of recads, or any other
disturbance of the surface for the purpose of determining
the location, quantity, or quality of a natural minerél
deposit.

€253(27) "Reclamation" wmeans backfilling, subsidence
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stabilization, water control, grading, highwall reduction,
topsoiling, planting, revegetation, and other work to
restore an area of land affected by strip mining or
underground mining under a plan approved by the department.

(28) "Remining" means conducting surface coal mining

and reclamation operations that affect previously mined

areas; for example, the recovery of additional mineral from

existing gob or tailings piles.

t263(29) "Strip mining"” means any part of the process
foliowed in the producticon of mineral by the opencut method,
including mining by the auger method or any similar methed
which penetrates a mineral deposit and removes mineral
directly through a series of openings made by a machine
which enters the deposit from a surface excavation or any
other mining method or process in which the strata or
averburden is removed or displaced in order to reccver the

mineral. For the purposes of this part only, strip mining

also includes remining, The term “remining” is not included

in_the definition of "strip mining" for purposes of Title

15, chapter 35, part 1.

€2%34{30) "Subsidence” means a wvertically downward
movement of overburden materials resulting from the actual
mining of an underlying mineral deposit or associated
underground excavations.

+28+(31) "Surface owner" means a person who holds legal
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or equitable title to the land surface and whose principal
place of residence is on the land or who personally conducts
farming or ranching operations upon a farm or ranch unit to
be directly affected by strip-mining operaticns or who
receives directly a significant portion of his income, 1if
any, from such farming or ranching operations or the state
of Montana where the state owns the surface.

£22¥(32) "Topsoil"™ means the unconsolidated mineral
matter naturally present on the surface of the earth that
has been subjected to and influenced by genetic and
environmental factors of parent material, climate, macro-
and microorganisms, and topography, all acting over a perioc
of time, and that is necessary for the growth ant
regeneration of vegetaticn on the surface of the earth.

+364(33) "Underground mining"” means any part of the
process followed in the productien of a mineral such that
vertical or horizontal shafts, slopes, drifts, or incline
planes connected with excavations penetrating the mineral
stratum or strata are utilized and includes mining by in
situ methods,

t33y(34) "Unwarranted failure to comply" means the
Eailure of a permittee to prevent the occurrence of any
violation of his permit or any requirement cf this part due
te ilndifference, lack of diligence, or lack of reasonable

care, or the failure to abate any violation of such permit
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or this part due to indifference, lack of diligence, or lack
cf reasonable care,

£32¥(35) "Waiver" means any document which demcnstrates
the <¢lear intention to release rights in the surface estate
for the purpose of permitting the extraction of subsurface
minerals by strip-mining methods.

€33)(36) "Written consent" means such written statement
as is executed by the owner of the surface estate, upon a
form approved by the department, demonstrating that such
owner consents to entry of an operator for the purpose of
conducting strip-mining operations and that such censent is
given only to such strip-mining and reclamation operations
which fully comply with the terms and requirements of this
part."”

Section 2. Section 82-4-221, MCA, is amendeq to read:

"B2-4-221. Mining permit required. (1) An cperator may
not engage in strip or underground mining or ceal
preparation without having first obtained from the
department a permit designating the area of land affacted by
the operation, which designation shall include all lands
reasonably anticipated to be mined or otherwise affected
during the applicable ©5-year period. The permit shall
authoriee the oeperator to engage in strip or underground
mining upon the area of land described in his application

and designated in the permit for a period of 5 years from
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the date of its issuance. Such permit shall be renewable
upon each S-year anniversary thereafter upon application to
the department at least 120 but not more than 150 days prior
to the renewal date so long as the cperator is in compliance
with the requirements of this part, the rules hereunder, and
the reclamation plan provided for in 82-4-231 and agrees to
comply with all applicable laws and rules in effect at the
time of renewal. Such renewal shall further be subject to
the denial provisions of 82-4-227, 82-4-234, and B82-4-251,
on application for renewal, the burden shall be on the
opponents of renewal to demonstrate that the permit should
not be renewed. A permit shall terminate if the permittee
has not commenced strip- or undetground-mining operations
pursuant to the permit within 3 years of the issuance of the
permit. However, the department may dgrant reasonable
extensions of time upon a showing that such extensions are
necessary by reason of litigation precluding the
commencement or threatening substantial economic loss to the
permittee or by reascn of conditions beyond the control and
without the fault or negligence of +the permittee. With
respect to ceoal to be wmined for use in a synthetic fuel
facility or specific major electric generating facility, the
permittee is considered to have commenced strip- or
underground-mining operations at such time as the

construction of the synthetic or generating Eacility is

_10_
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initiated.

[2) As a condition to the issuance of every permit
1ssued under this part, an authorized representative of the
department shall, without advance notice, have the right of
entry to, upen, or through a strip- or wunderground-mining
operation or any premises in which any records required to
be maintained under this part are located and may, at
reasonable times and without delay, have access to copy any
records and inspect any monitoring egquipment or method of
operation required under this part. When an inspection
results from information provided to the department by any
person, the department shall notify that perscon when the
inspection is proposed to be made and that person shall be
allowed to accompany the inspector during the inspection.

{3) During the term of the permit, the permlittee may
submit an application for a revision of the permit, together
with a revised reclamaticon plan, to the department. The
department may not approve the application unless it finds
that reclamation in accordance with this part would be
accomplished. Application for minor revision shall be
approved or disapproved within a reascnable time, depending
on the scope and complexity, but in no case longer than 120
days. Applications for major revisions are subject to all
the permit application requirements and procedures.”

Secticn 3. Section 82-4-222, MCA, is amended to read:

-jl1-
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"g2-4-222. Permit application. (1) AN operator
desiring a permit shall Ffile an application which shall
contain a complete and detailed plan for the mining,
reclamation, revegetation, and rehabilitation of the land
and water to be affected by the operation or the coal

preparation plant. Such plan shall reflect thorough advance

investigation and study by the cperator and shall include
all known or readily discoverable past and present uses of
the land and water to be affected and the approximate
periods of such use and shall state:

{a) the location and area of land to be affected by
the coperation, with a description of access to the area from
the nearest public highways;

(b) the names and addresses of the owners of record
and any purchasers under contracts for deed of the surface
of the area of land to be affected by the permit and the
owners of record and any purchasers under contracts for deed
of all surface area within one-half mile of any part of the
affected area;

(c) the names and addresses of the present owners of
record and any purchasers under contracts for deed of all
subsurface minerals in the land tc be affected:

{d) the source of the applicant's legal right te mine
the mineral on the land affected by the permit;

{e) the permanent and temporary post-office addresses

-12~
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of the aﬁplicant;

(f} whether the applicant or any person associated
with the applicant holds or has held any other permits under
this part and an identification of those permits;

{g) whether the applicant is in compliance with
82-4-251 and, if known, whether every officer, partner,
director, or any individual owning of record or
beneficially, alone or with associates, 10% or more of any
class of stock o©f the applicant is subjec¢t to any of the
provisions of 82-4-251 and he shall so certify and whether
any of the foregoing parties or persons have ever had a
strip-mining or underground-mining license or permit issued
by any other state or federal agency revoked or have ever
forfeited a strip-mining or wunderground-mining bond or a
security deposited in lieu of a bond and, if so, a detailed
explanation of the facts involved in each case must be
attached;

th) whether the applicant has a record of outstanding

reclamation fees with the federal ccal regulatory authority:

thY(i) the names and addresses of any persons who are
engaged in strip- or underground-mining activities on behalf
of the applicant;

+++(3) the annual rainfall and the direction and
average veloclity of the prevailing winds in the area where

the applicant has requested a permit;
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€4¥(k) the results of any test borings or core
samplings which the applicant or his agent has conducted on
the land to be affected, including the nature and the depth
of the wvarious strata or overburden and topsoil, the
quantities and location of subsurface water and its gquality,
the thickness of any mineral seam, an analysis of the
chemical properties of such minerals, including the acidity,
sulphur content, and trace mineral elements of any coal
seam, as well as the British thermal unit (Btu) content of
such seam, and an analysis o©of the overburden, including
topsoil. If test borings or core samplings are submitted,
each permit application shall contain two copies each of two
sets of geologic cross sections accurately depicting the
known geoclogic makeup beneath the surface of the affected
land. Each set shall depict subsurface conditions at such
intervals as the department reguires across the surface and
shall run at a 90-degree angle to the other set. The
department may not reguire intervals ©f less than 500 feer.
Each cross section shall depict the thickness and geclogic
character of all known strata beginning with the topsoil, In
addition, each application for an underground-mining permit
shall be accompanied by cross sections and maps showing the
proposed underground locatioens of all shafts, entries, and
haulageways or other excavations to be excavated during the

permit period. These cross sections shall also include all

-14-
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existing shafts, entries, and haulageways.

tky(l) the name and date of a daily newspaper of
general circulation within the county in which the applicant
will prominently publish at least once a week for ¢
successive weeks after submission of the application an
announcenment of nis applicatioa for a strip-mining or
underground-mining permit and a detailed description of the
area of land to be affected should a permit be granted:

t¥¥{(m) a determination of the probable hydrolegic
consequences of ccal mining and reclamation aoperations, both
on and off the mine site, with respect to the hydrologic
regime, quantity and quality of water in surface- and
ground-water systems, including the dissolved and suspended
solids wunder seasonal flow conditions and the collection of
sufficient data for the mine site and surrounding areas, so
that <c¢umulative impacts of all anticipated mining in the
area upon the hydrology of the area and particularly upon
water availability can be made. However, this determination
is not required until such time as hydrologic information on
the general area prior to mining is made available from an
appropriate Ffederal or state agency. The permit may not be
approved until such information is available and is
incorporated into the application.

tm¥(n) a coal conservation plan; and

tr¥(o) such other or further information as the
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department may require.

(2) The application for a permit shall be accompanied
by two coples of all maps meeting the requirements of the
subsections below. The maps shall:

{a) identify the area to correspond with the
application;

(b) show any adjacent deep mining or surface mining
and the boundaries of surface properties and names of owners
of record of the affecred area and within 1,000 feet of any
part of the affected area;

{c) show the names and 1locations of all streams,
creeks, or other bodies of water, rcads, buildings,
cemeteries, o1l and gas wells, and utility lines on the area
of land affected and within 1,000 feet of such area;

{d) show by appropriate markings the boundaries of the
area of land affected, any cropline of the seam or deposit
of mineral to be mined, and the total number of acres
involved in the area of land affected;

{€) show the date on which the map was prepared and
the north point;

{f} show the £final surface and underground water
drainage plan on and away from the area of land affected.
This plan shall indicate the directional and volume flow oF
watér, constructed drainways, natural waterways used for

drainage, and the streams or tributaries receiving the

_16_



10
11
12
13
14
15
16
17
18
i9
20
21
22
23
24

25

LC 0882/01

discharge.

(@) show the proposed location of waste or refuse
area;

(h) show the proposed location of temporary subsoil
and topsoil storage area;

(i) show the propcsed location 6E all facilities;

{j) show the location of test boring holes;

(k) show the surface locatieon lines of any geclogic
cross sections which have been submitted;

(1) show a listing of plant varieties eﬁcountered in
the area to be affecred and their relative dominance in the
area, together with an enumeration of tree varieties and the
approximate number of each variety occurring per acre on the
area to be affected, and the locations generally of the
various kinds and varieties of plants, including but not
limited to grasses, shrubs, legumes, forbs, and trees:

(m) be certified as £follows: "I, the wundersigned,
hereby «certify that this map is correct and shows to the
best of my knowledge and belief all the information required
by the mining laws of this state." The certification shall
be signed and notarized. The department may reject a map as
incomplete if its accuracy is not so attested.

{n) contain such other ©r further information as the
department may require.

{3y If the department finds that the probable total

-17-
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annual production at all locations of any strip- or
underground-coal-mining operaction applied for will not
exceed 100,000 tons, any determination of probable
bydrologic consequences that the department requires and the
statement of result of test borings or core samplings shall,
upon written request of the operator, be performed by a
qualified public or private laboratory designated by the
department. The department shall assume the cost of the
determination and statement ¢to the extent that it has
received funds for this purpose.

{4) In addition to the information and maps redquired
above, each application for a permit shall be accompanied by

detailed plans or proposals showing the method of operation,

the manner, time or distance, and estimated c¢ost Efor
vackfilling, subsidence stabilization, water c¢ontrol,
grading work, highwall reduction, topsoiling, planting,

revegetating, and a reclamation plan for the area affected
by’ the operation, which proposals shall meet the
requirements of this part and rules adopted under this part,
The reclamation plan shall address the life of the operation
and indicate the size, sequence, and the timing of the
subareas for which it is anticipated that individual permits
will be sought.

{5) Each applicant for a coal mining permic shall

submit as part of the applicaticn a certificate issued by an

_18_
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insurance company authorized to do business in the state
certifying that the applicant has in force for the strip- or
underground-mining and reclamation operations for which the
permit is sought a public liability insurance policy, or
evidence that the applicant has satisfied other state or
federal self-lnsurance requirements. This policy shall
provide for personal injury and property damage protection
in an amount adeguate to compensate any persons damaged as a
result of strip- or underground-coal-mining and reclamation
operations, including use of explosives, and entitled to
compensation under applicable provisions of state law. The
permittee must maintain the policy in full torce and effect
during the term of the permit and any renewal until all
reclamation operations have been completed.

(6) Each applicant for a strip-mining or
underground-mining reclamation permit shall file a copy of
his application for public inspection with the clerk and
recorder at the courthouse of the county where the major
portion of mining is proposed to cccur."

Section 4. Section 82-4-223, MCA, is amended to read:

"82-4-223. Permit fee and surety bond. (1} An
application fee of $59 §$100 shall be paid before the permit
required in this part shall be issued.

{2) Before a permit may be issued, the operator shall

file with the department a bond payable to the state of
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Montana with surety satisfactory to the department in the
penal sum to be determined by the beoard, on the
recommendaticn of the commissioner, ¢f not less than $200
for each acre or Fraction therecf of the area of land
affected, with a minimum bond of $10,000, conditioned upcn
the faithful performance of the requirements ser forth 1in
this part and of the rules of the board. The cperator may
elect to depesit cash, negotiable bonds, or negotiable
certificates of deposit of any bank organized or transacting
business in the United States. The cash deposit or market
value of such securities shall be equal to or greater than
the amount of the bond required for the bonded area. The
level of bonding shall be relative to the degree ot
disturbance projected by the original permit and the annual
report. A political subdivision or agency of the state need
not Eile a hond unless required to do sc by the board. The
board shall adjust the amount of bond required if the cost
of reclamation changes.

{(3) In determining the amount of the bond, the board
shall take into consideration the character and nature of
the overburden, the future suitable use of the land
involved, and the cost of backfilling, grading, highwall
reduction, subsidence stabilization, water control,
topsoeiling, and reclamation to be reguired, but in no event

shall the bond be less than the total estimated cost to the

~-20-
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state of completing the work described in the reclamation
plan."

NEW SECTION, Section 5. Extension of authority. Any
existing authority of the department of state lands or the
board of land commissicners to make rules on the subject of
the provisions of this act is extended to the provisicns of
this act.

-End-
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APPROVED BY COHM. ON
NATURAL RESOURCES

HOUSE BILL NO. 230
INTRODUCED BY HANSON

BY REQUEST OF THE DEPARTMENT OF STATE LANDS

A BILL FCR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
MONTANA STRIP AND UNDERGROUND MINE RECLAMATION ACT IN ORDER
T0 BRING THE ACT INTO COMPLIANCE WITH FEDERAL LAW; AND
AMENDIRG SECTIONS 82-4-203 ANB-82-4-223--PHROUGH, 82-4-222,
AND 82-4-223, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 82-4-203, MCA, is amended to read:
“82-4-203. Definitions. Unless the context requires

otharwise, in this part the following definitions apply:

(1) “Abandoned" means an cperation where no mineral is
being produced and where the department determines that the
operation will not continue or resume.

(2) "Alluvial valley floor" means the unconsolidated
stream-laid deposits holding streams where water
availability is sufficient for subirrigation or flood
irrigation agricultural activities; but the term does not
include upland areas which are generally overlain by a thin
veneer of colluvial deposits composed chiefly of debris from
sheet erosicn, deposits by unconcentrated runoff or slope

wash, together with talus, other mass movement accumulation,
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and windblown deposits.

(3) "Aquifer” means any geologic formation or natural
zone beneath the earth's surface that contains or stores
water and transmits it from one point ta another in
quantities which permit or have. the potential to permit
economic development as a water source.

(4) *"Area of land affected" means the area of land
from which overburden is to be or has been removed and upon
which the overburden is to be or has been deposited and
includes all 1land overlying any tunnels, shafts, or other
excavations used to extract the mineral, lands affected by
the construction of new railrocad loops and roads or the
improvement or use of existing railroad loopa and rocads to
gain access and to haul the mineral, processing facilities
at or near the mine gite or other mine associated
facilities, waste deposition areas, treatment ponds, and any
other surface or subsurface disturbance associated with
strip mining or wunderground mining, and all activities
necessary and incident to the reclamation of such
operations.

(5) "Bench" means the ledge, shelf, table, or terrace
formed in the contour method of strip mining.

{6) "Board" means the board of land commissioners
provided for in Article X, secticn 4, of the constitution of

this state.
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{7} "Coal conservation plan" means the planned course
of conduct of a strip- or underground-mining operation to
inciude plans for the removal and utilization of minable and
marketable coal located within the area planned to be mined.

{8) "Coal preparation” means the chemical or physical

processing of coal and its cleaning, concentrating, or other

processing or preparation. THE TERM DOES NOT MEAN THE

CONVERSION OF COAL TO ANCTHER ENERGY PORM OR TO A GASEQUS OR

LIQUID HYDROCARBON, EXCEPT FOR INCIDENTAL AMQUNTS THAT DO

NOT LEAVE THE PLANT, NOR DOES THE TERM MEAN PROCESSING FOR

OTHER THAN COMMERCIAL PURPOSES.,

{%) "Coal preparation plant" means a COMMERCIAL

Eacility where coal 1is subject to coal preparation. The

term includes COMMERCIAL facilities associated with coal

preparation activities but is not limited to loading

buildings, water treatment facilities, water storage

facilities, settling basins and impoundments, and coal

processing and other waste disposal areas.

t8+{10) "Commissioner" means the commissicner of state
lands provided for in 2-15-3202.

+94({11) "Contour strip mining" means that strip-mining
method commonly carried out in areas of rough and hilly
topography in which the coal or mineral seam outcrops along
the side of the slope and entrance is made to the seam by

excavating a bench or table cut at and along the site of the

-3- HB 230

wn

woOom o~ o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0230/02

seam outcropping with the excavated gverburden commonly
being cast down the slope below the mineral seam and the
operating bench.

18 (12) “Degree"” means from the horizontal and in each
case is subject to a tolerance of 5% error.

+333(13) "Department" means the department of state
lands provided for in Title 2, chapter 15, part 32.

t:2¥(14) "Failure to conserve coal" means the
nonremoval or nonutilization of minable and marketable coal
by an operation, provided that the nonremoval or
nonutilization of minable and marketable coal in accordance
with reclamation standards established by the department
shall not be considered failure to conserve coal.

$33y(15) "Fill bench" means that portion of a bench or
table which is formed by depositing overburden beyond or
downslope Ffrom the cut gsection as formed in the contcour
method of strip mining.

ti4¥(16) "Imminent danger to the health and safety of
the public" means the existence of any condition or practice
or any violation of a permit or other requirement of this
part in a strip- or underground-coal-mining and reclamation
operation that could reasconably be expected to cause
substantial physical harm to persons outside the permit area
before such condition, practice, or vioclation can be abated,

A reasonable expectation of death or serious injury before
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abatement exists if a rational person, subjected to the same
conditions or practices giving rise to the peril, would not
expose himself or herself to the danger during the time
necessary for abatement,

+*5+(17) "Marketable coal" means a minable coal that is
economically feasible tc wmine and is fit for sale in the
ugual course of trade,

t36)(18) "Method of operation" means the method or
manner by which the cut, open pit, shaft, or excavation is
made, the overburden is placed or handled, water is
controlled, and other acts are performed by the operator in
the process of uncovering and removing the minerals that
affect the reclamation of the area of land affected.

+17¥(19) "Minable cocal" means that coal which can be
removed through strip- or underground-mining methods
adaptable to the 1location that coal is being mined or is
planned to be mined.

t38%(20) "Mineral" means coal and uranium.

+39+¥(21) “Operation” means all of the premises,
facilities, railrcad lcops, roads, and equipment used in the
process of producing and removing mineral from and
reclaiming a designated strip-mine or underground-mine area,

INCLUDING COAL PREPARATION PLANTS, and all activities,

including excavation incident thereto, or prospecting for

the purpose of determining the location, quality, or
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quantity of a natural mineral deposit.

+203(22) "Operator” means a person engaged in strip
mining or underground mining who removes or intends to
remove more than 10,000 cubic yards of mineral or overburden
or a person engaged in coal mining who removes or intends to
remove more than 250 tons of coal from the earth by mining
within 12 consecutive calendar monthsg in any one location or

a_person engaged in operating a coal preparation plant.

t2xy(23) “"Overburden” means all of the earth and other
materials which lie above a natural mineral deposit and also
means such earth and other material after removal from their
natural state in the process of mining.

t22%(24) "Person” means a person, partnership,
corporation, association, or other legal entity or any
political subdivision or agency of the state or federal
government.

t23¥{25) "Prime farmland" means that land previously
prescribed by the United States secretary of agriculture on
the basis of such factors as meisture availability,
temperature regime, chemical balance, permeability,
surface-layer compesition, susceptibility to Elooding, and
erosion characteristies and which historically has been used
for intensive agricultuyral purposes and as defined in the

Federal Register.

f24+(26) "Prospecting” means the removal of overburden,
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core drilling, construction of roads, or any ather
disturbance of the surface far the purpose of determining
the location, gquantity, or quality of a natural mineral
deposit,

€253(27) "Reclamation™ means backfilling, subsidence
stabilization, water control, grading, highwall reduction,
topsoiling, planting, revegetation, and other work to
restore an area of land affected by strip mining or
undergreund mining under a plan approved by the department.

{28) "Remining" means conducting surface coal mining

and reclamation operations that affect previocusly mined

areas; for example, the recovery of additional mineral £from

existing gob or tailings piles.

£26+(29) "Strip mining" means any part of the process
followed in the production of mineral by the cpencut method,
including mining by the auger method or any similar method
which penetrates a mineral deposit and removes mineral
directly through a series of openings made by a machine
which enters the deposit from a surface excavation or any
other mining method or process in which the strata or
overburden is removed or displaced in order te reccver the

mineral. For the purposes of this part only, strip mining

also includes remining AND COAL PREPARATICN. The term

Leemintngt-is TERMS "REMINING" AND "COAL PREPARATION" ARE

not included in the definition of "strip mining" for
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purposes of Title 15, chapter 35, part 1.

t273(30) "Subsidence” wmeans a vertically downward
movement of overburden materials resulting from the actual
mining of an underiying mineral deposit or associated
underground excavations.

+28%(31) "Surface owner" means a person who holds legal
or equitable ¢title to the land surface and whose principal
place of residence is on the land or who personally conducts
farming or ranching operations upon a farm or ranch unit to
be directly affected by strip-mining operations or who
receives directly a significant portion of his income, if
any, from such farming or ranching operations or the state
of Montana where the state owns the surface.

+29+4(32) "Topsoil" means the unconsolidated mineral
matter naturally present on the surface of the earth that
has been subjected tro and influenced by genetic and
environmental factors of parent material, climate, macro-
and microorganisms, and topography, all acting over a period
of time, and that is necessary for the growth and
regeneration of vegetation on the surface of the earth.

€363(33) "Underqround mining" means any part of the
process followed in the production of a mineral such that
vertical or horizontal shafts, slopes, drifts, or incline
planes connected with excavations penetrating the mineral

stratum or strata are utilized and includes mining by in

_g- HB 230
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situ methods.

+3%+(34) "Unwarranted failure toc comply" means the
failure of a permittee to prevent the occurrence of any
violation of his permit or any requirement of this part due
to indifference, 1lack of diligence, or lack of reasonable
care, or the failure to abate any violation of such permit
or this part due to indifference, lack of diligence, or lack
of reasonable care.

+32+(35) "Waiver" means any document which demonstrates
the c¢lear intention to release rights in the surface estate
for the purpose of permitting the extraction of subsurface
minerals by strip-mining methods.

+334(36) "Written consent” means such written statement
as is executed Dby the owner of the surface estate, upon a
form approved by the department, demenstrating that such
owner consents to entry of an operator for the purpose of
conducting strip-mining operations and that such consent is
given only to such strip-mining and reclamation operations
which fully comply with the terms and requirements of this
part."

Section-2-—-Seetion--82-4-22i;-MEA7-its-amended-to-reads

1g2-4-22+r7—-Mintng-permit-regnireds-—-t1}--An--operator
may—-net--—engage--tn-—astrip--or-—underground--mining or-eoal
preparation without--having---firat---obtained-—-£rem——-the

department-a-permit-designating-the-area-of-tand-affected-by
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the--operatieny—-whieh--designation——ashaii-inciude-ait-tands
reascnabiy-anticipated-to-be--mined--or--sthevwise--affactad
during--the--appticabie--5-year--periods--Phe-—permit--shail
authorize-che-sperator—to-engage--in--strip--or--underground
mining--upon-~the--area-of-tand-deseribed-in-his-applicarien
and-designated-in-the-permit-for-a-perind-of--5--years—-frem
the——date--of--its--issuanca:-Such-permie-ahati-be-renewabie
apon-each-5-year-anniversary-thereafter-upon-appitcation--te
the-department-at-teaat-i20-but-not~-mera-than-1560-days-prior
to—the—renewei-dete-so—}ong—as—the—cpetator»&s-in—compiiance
with-the-requirements-sf-chis-part;—the-rutes-hereunder;-and
the--rectamation-pian-previded-for-in-082-4-23t-and-agrees-ts
comply-with-atl-appiicabie-taws-and-rulea-in-effece-—-at——the
time--of--renewat---Sueh-renewai-shati-further-be-subject-to
the-denial-provisions-of-82-4-227;-82-4-2347--and—-82-4-25%1;
On--appiication--for--renevwat;--the--burden--shati-be-en-the
opponenta-af-renewni-te-demenstrate-that-the--parmit--ahonta
not—-be--renewed---A-permit-shati-terminace-if-the-permitten
has-net-eommenced-strip---or--underground-mining--operations
pursuant-to-the-permie-within-3-years-of-the-issuvance-of-the
permits--—-Howevery--the--department--may--grant—-reascnabie
extensiona-cf-time-upon-a-showing-ethat-snch--extensrana--are
neceasary-—-by---reassn---of---litigation---precinding---the
commencement-or-theeatening-sobstantial-economic-teas-ra-the

permittes-or-by-reason-of-ecsnditions-beyond-the-control--and
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without——the--fauit--or--negitgence--of--the-permittee--With
respect-to-coat-to-be-mined-for--use--in--a--synthetic--fuel
facitiey-or-specific-major-eteckrie-generating-facttttys;-the
petmittee-—-is---considered--te—-have--commenced--strip---or
undergreund-mintng--operations———-at---saeh---time---gaas-—-the

construction--of--the--synthetic--or--generating-facitiey-ts

intetateds

t2)--As-a-coendition—to-the--issuance--of--every--permit
tssued--under-this-partr-an-anthorized-representative-of-the
department-shatt;-without-advance-notice;-have-the-right--of
entry-—tay-—upény--or-through-a-strip--or-underground-mining
eperation-se-any-premises-in-which-any-records--required--te
be--matntatned--under--this—-part--are--iocated--end-mayr-at
reasonable—times—and-without-detayr-have-aceess-ca-copy——any
records--and--inspect--any-monitoring-equipment-or-method-of
speration-required--under—-this--part:—-When--an--inspection
resuits--Erom--information-pravided-to-the-department-by-any
person;-the-department-shatili-notify--that--person--when~--the
tnspection-—-ia--proposed-to-be-made-and-that-persoen-shati-be
atiowed-ro-aceompany-the-inapector-during-the-tnspections

t3y--Buring-the-term-of-the-permits-the--permiteee--may
submit-an-applicatien-fer-a-revision-of-the-permit;—together
with--a--revised--reciamatien--plans--teo-the-department-—-Fhe
deparement-may-naot-approve-the—appticacien-unieas--te-—-£inds

that-~rectamation--in--accordanece--with—--this--part-wonid-be

-11- HB 230

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0230/02

aceompiisheds--Appiication——for--minor--revision--shaii---be
approved--or-disapproved-within-a-reasonable-timer-depending
en-the-scope-and-complexity;-but-in-ne-case-tonger-than—-124
days:—-Applteations—-for--major-revisions-are-subject-to-aii
the-permit-apptication-requirements-and-preceduressi

Section 2, Section 82~4-222, MCA, is amended to read:

"g2-4-222, Permit application. (1) An operator
desiring a permit shall file an application which shall
contain a complete and detailed plan for the mining,
reclamation, revegetation, and rehabilitation of the land
and water to be affected by the operation er-the-coat

preparatien-piant. Such plan shall reflect thorough advance

investigation and study by the gperator and shall include
all known or readily discoverable past and present uses of
the land and water to be affected and the approximate
periods of such use and shall state:

(a) the location and area of land to be affected by
the operation, with a description of access to the area from
the nearest public highways;

(b) the names and addresses of the owners of record
and any purchasers under contracts for deed of the surface
of the area of 1land to be affected by the permit and the
owners of record and any purchasers under contracts for deed
of all surface area within cne-half mile of any part of the

affected area;
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(c) the names and addresses cof the present owners of
record and any purchasers under contracts for deed of all
subsurface minerals in the land to be affected;

(d) the source of the applicant's legal right to mine
the mineral on the land affected by the permit;

(e) the permanent and temporary post-office addresses
of the applicant;

(f£) whether the applicant or any person asscociated
with the applicant holds or has held any other permits under
this part and an identification of those permits;

{g}) whether the applicant is in compliance with
82-4-251 and, if known, whether every officer, partner,
director, or any individual owning of record or
beneficially, alone or’'with associates, 10% or more of any
class of stock of the applicant is subject to any of the
provisions of 82-4-251 and he shall so certify and whether
any of the foregoing parties or persons have ever had a
strip-mining or underground-mining license or permit issued
by any other state or federal agency revoked or have ever
forfeited a strip-mining or underground-mining bond or a
security deposited in lieu of a bond and, if sco, a detailed
explanation of the facts involved in each case must be
attached;

{h) whether the applicant has a record of ocutstanding

reclamation fees with the federal ccal regulatory authority;
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th¥(i) the names and addresses of any persons who are
engaged in strip- or underground-mining activities on behalf
of the applicant;

¢%¥{j) the annual rainfall and the direction and
average velocity of the prevailing winds in the area where
the applicant has requested a permit;

43¥{k) the results of any test borings or core
samplings which the applicant or his agent has conducted on
the land to be affected, including the nature and the depth
of the warious strata or overburden and topsoil, the
quantities and location of subsurface water and its quality,
the thickness of any mineral seam, an analysis of. the
chemical properties of such minerals, including the acidity,
sulphur content, and trace mineral elements of any coal
seam, as well as the British thermal unit (Btu) content of
such seam, and an analysis of the overburden, including
topsoil., If test borings or core samplings are submitted,
each permit application shall contain two copies each of two
sets of geclegic cross sections accurately depicting the
known geologic makeup beneath the surface of the affected
land. Each set shall depict subsurface conditions at such
intervals as the department requires across the surface and
shall run at a 90-degree angle to the other set. The
department may not require intervals of less than 500 feet.

Each cross section shall depict the thickness and geologic
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character of all known strata beginning with the topscil. In
addition, each application for an underground-mining permit
shall be accompanied by cross sections and maps showing the
proposed underground locations of all shafts, entries, and
haulageways or other excavations to be excavated during the
permit period. These cross sections shall also include all
existing shafts, entries, and haulageways.

tk¥(l) the name and date of a daily newspaper of
general circulation within the county in which the applicant
will prominently publish at least once a week for 4
successive weeks after submission of the application an
announcement of his application for a strip-mining or
underground-mining permit and a detailed descripticn of the
area of land to be affected should a permit be granted;

tiy(m} a determination of the probable hydrologic
conseguences of coal mining and reclamation operations, both
on and off the mine site, with respect to the hydrologic
regime, quantity and quality of water in surface- and
ground-water systems, including the dissolved and suspended
solids under seasonal flow conditions and the collection of
sufficient data for the mine site and surrounding areas, so
that cumulative impacts of all anticipated mining in the
area upon the hydrology of the area and particularly upon
water availability can be made. However, this determination

is not required until such time as hydrologic information on
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the general area prior to mining is made available from an
appropriate federal or state agency. The permit may not be
approved until such information is available and is
incorporated into the application.

tm¥(n) a coal conservation plan; and

tn}{o) such other or further information as the
department may require.

{2) The application for a permit shall be accompanied
by two copies of all maps meeting the requirements of the
subsections below. The maps shall:

{a} identify the area to correspond with the
application;

(b) show any adjacent deep mining or surface mining
and the boundaries of surface properties and names of owners
of record of the affected area and within 1,000 feet of any
part of the affected area;

{c}) show the names and locations of all streams,
creeks, or other bodies of water, roads, buildings,
cemeteries, oil and gas wells, and utility lines on the area
of land affected and within 1,000 feet of such area;

(d) show by appropriate markings the boundaries of the
area of land affected, any cropline of the seam or deposit
of mineral to be mined, and the total number of acres
involved in the area of land affected;

{e) show the date on which the map was prepared and
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the nerth point;

(f) show the final surface and underground water
drainage plan on and away from the area of land affected.
This plan shall indicate the directional and volume flow of
water, constructed drainways, natural waterways used for
drainage, and the streams or tributaries receiving the
discharge.

(g} show the proposed location of waste or refuse
area;

(h) show the proposed location of temporary subsoil
and topsoil storage area;

{i) show the proposed location of all facilities;

(j) show the location of test boring holes;

(k) show the surface location lines of any geoclogic
cross sections which have been submitted;

{l) show a 1listing of plant varieties encountered in
the area to be affected and their relative dominance in the
area, together with an enumeration of tree varieties and the
approximate number of each variety occurring per acre on the
area to be affected, and the locations generally of the
various kinds and varieties of plants, including but not
limited to grasses, shrubs, legumes, forbs, and trees;

(m) be certified as follows: "I, the undersigned,
hereby certify that this map is correct and shows to the

best of my knowledge and belief all the information required
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by the mining laws of this state." The certification shall
be signed and notarized. The department may reject a map as
incomplete if its accuracy is not so attested.

{n) contain such other or further information as the
department may require,

{3) If the department finds that the probable total
annual production at all locations of any strip- or
underground-coal-mining operation applied for will not
exceed 100,000 tons, any determination of probable
hydrologic consequences that the department requires and the
statement of result of test borings or core samplings shall,
upon written request of the operator, be performed by a
qualified public or private laboratory designated by the
department. The department shall assume the cost of the
determination and statement to the extent that it has
received funds for this purpose.

(4) In addition to the information and maps required
above, each application for a permit shall be accompanied by
detailed plans or proposals showing the method of operation,
the manner, time or distance, and estimated cost for
backfilling, subsidence stabilization, water control,
grading work, highwall reduction, topsoiling, planting,
revegetating, and a reclamation plan for the area affected
by the operatioen, which proposals shall meet the

requirements of this part and rules adopted under this part.
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The reclamation plan shall address the life of the operation
and indicate the size, sequence, and the timing of the
subareas for which it is anticipated that individual permits
will be sought.

(5) Each applicant for a cecal mining permit shall
submit as part of the application a certificate issued by an
insurance company authorized to do business in the state
certifying that the applicant has in force for the strip- or
underground-mining and reclamation operations for which the
permit is sought a public liability insurance policy, or
evidence that the applicant has satisfied other state or
federal self-insurance reguirements. This policy shall
provide for personal injury and property damage protection
in an amount adequate to compensate any persons damaged as a
result of strip- or underground-coal-mining and reclamation
operations, including use of explosives, and entitled to
compensation under applicable provisions of state law. The
permittee must maintain the policy in full force and effect
during the term of the permit and any renewal until all
reclamation operations have been completed.

(6) Each applicant far a strip-mining or
underground-mining reclamation permit shall file a copy of
his application for public inspec. .on with the clerk and
recorder at the courthouse of the county where the major

porticn of mining is proposed to occur.”
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Section 3. Section 82-4-223, MCA, is amended to read:

"82-4-223. Permit fee and surety bond. (1) an
application fee of §50 $10¢ shall be paid before the permit
required in this part shall be issued.

(2) Before a permit may be lissued, the operator shall
file with the department a bond payable to the state of
Mcntana with surety satisfactory to the department in the
penal sum to be determined by the board, on the
recommendation of the commissioner, of not less than 35200
for each acre or fraction thereof of the area of land
affected, with a minimum bond of $10,000, conditioned wupon
the faithful performance of the requirements set forth in
this part and of the rules of the board, The operator may
elect to deposit cash, negotiable bonds, or negotiable
certificates of deposit of any bank corganized or transacting
business in the United States. The cash deposit or market
value of such securities shall be equal to or greater than
the amount of the bond reguired for the bonded area. The
level of bonding shall be relative to the degree of
disturbance projected by the original permit and the annual
report, A political subdivision or agency of the state need
not file a bond unless regquired to do so by the board. The
bcard shall adjust the amount of bond required if the cost
of reclamation changes.

{3) In determining the amount @f the bond, the board
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shall take into consideration the character and nature of
the overburden, the future suitable use of the land
involved, and the cost of backfilling, grading, highwall
reduction, subsidence stabilization, water contrel,
topseiling, and reclamation to be required, but in no event
shall the bond ke less than the total estimated cost to the
state of completing the work described in the reclamation
plan."

NEW SECTION. Section 4. Extension of authority. Any
existing authority of the department of state lands or the
beard of land commissioners to make rules on the subject of
the provisions of this act is extended to the provisions of
this act.

-End-
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HOUSE BILL NO. 239
INTRODUCED BY HANSON

BY REQUEST OF THE DEPARTMENT OF STATE LANDS

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
MONTANA STRIP AND UNDERGROUND MINE RECLAMATION ACT IN ORDER
TC BRING THE ACT INTO COMPLIANCE WITH FEDERAL LAW; AND
AMENDING SECTIONS 82-4-203 ANP-82-4-223--FHROUGH, 82-4-~-222,

AND 82-4-223, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 82-4-203, MCA, is amended to read:
"82-4-203. Definitions. Unless the context requires

otherwise, in this part the following definitions apply:

{1) "Abandoned" means an obetation where no mineral is

being produced and where the department determines that the

‘operation will not continue or resume.

(2) "Aliuvial valley floor" means the unconsolidated
stream-laid deposits holding streams where water
availability is sufficient for subirrigation or fiood
irrigation agricultural activities; but the term does not
include upland areas which are generally overlain by a thin
veneer of colluvial deposits composed chiefly of debris from

sheet erosion, deposits by unconcentrated runoff or slope

wash, together with talus, other mass movement accumulation,

A\  Montana Learsiative councrt

S W @ =N s W N

-

-
-

12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0230/02

and windblown depcsita.

(3) "“Aquifer" means any geologic formation or natural
zone beneath the earth's surface that contains or stores
water and transmits it Efrom one point to ancther in
quantities which permit or have the potential to permit
economic development as a water source.

{4y "Area of land affected" means the area of land
from which overburden is to be or has been removed and upon
which the overburden is to be or has been deposited and
includes all 1land overlying any tunnels, shafts, or other
excavations used to extract the mineral, lands affected by
the construction of new railrcad loops and roads or the
improvement or use of existing railroad loops and roads to
gain access and to haul the mineral, processing Facilities
at or near the mine site or other mine agsoclated
facilities, waste deposition areas, treatment ponds, and any
other surface or subsurface disturbance associated with
strip mining or underground mining, and all activities
necessary and incident to the reclamation of such
operations.

{5) "Bench" means the ledge, shelf, table, or terrace
formed in the contour method of strip mining,

(6) "Board" means the board of land commissioners
provided for in Article X, section 4, of the constitution of

this state.
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{7} "Coal conservation plan" means the planned course
of conduct of a strip- or underground-mining operation to
include plans for the removal and utilization of minable and
marketable coal located within the area planned to be mined.

{8} "Coal preparation” means the chemical or physical

processing of coal and its cleaning, concentrating, or other

processing or preparation. THE TERM DOES NOT MEAN THE

CONVERSION OF COAL TQ ANOTHER ENERGY FORM OR TO A GASEOUS OR

LIGUID HYDROCARBON, EXCEPT FOR INCIDENTAL AMOUNTS THAT DO

NOT LEAVE THE PLANT, NOR DOES THE TERM MEAN PROCESSING FOR

OTHER THAN COMMERCIAL PURPOSES.

{9) "Coal preparation plant” means a COMMERCIAL

facility where coal is subject to coal preparation. The

term includes COMMERCIAL facilities associated with coal

preparation activities but is_ not limited to loading

buildings, water treatment facilities, water storage

facilities, settling basins and impoundments, and coal

processing and other waste disposal areas.

t83{10) "Commissioner" means the commissioner of state
lands provided for in 2-15-3202.

9}(11) "Contour strip mining" means that strip-mining
method commonly carried out in areas of rough and hilly
topography in which the coal or mineral seam outcrops along
the side of the slope and entrance is made to the seam by

excavating a bench or table cut at and along the site of the
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seam outcropping with the excavated overburden commonly
being cast down the slope below the mineral seam and the
operating bench.

t38¥(12) "Degree” means from the horizontal and in each
case is subject to a tolerance of 5% error.

t13¥(13) "Department" means the department of state
lands provided for in Title 2, chapter 15, part 32.

t+24(14) "Failure to conserve coal" means the
nonremoval or nonutilization of minable and marketable coal
by an operation, provided that the nonremoval or
nonutilization of minable and marketable coal in accordance
with reclamation standards established by the department
shall not be considered failure to conserve coal.

t+33(15) "Pill bench” means that portion of a bench or
table which is formed by depositing overburden beyond or
downslope from the cut section as formed in the contour
method of strip mining.

t34+4{16) "Imminent danger to the health and safety of
the public"” means the existence of.any condition or practice
or any violation of a permit or other requiremeat of this
part in a strip- or underground-coal-mining and reclamation
operation that could reasonably be expected to cause
substantial physical harm to persons outside the permit area
before such cendition, practice, or viclation can be abated.

A reasonable expectation of death or serious injury before
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abatement exists if a rational person, subjected to the same
conditions or practices giving rise to the peril, would not
expose himself or herself to the danger during the time
necessary for abatement.

+153(17) "Marketable coal" means a minable coal that is
economically feasible to mine and is Eit for sale in the
usual course of trade.

t363(18) “"Method of operation” means the method or
manner by which the cut, open pit, shaft, or excavation is
made, the overburden is placed or handled, water is
controlled, and other acts are performed by the operator in
the process of uncovering and removing the minerals that
affect the reclamation of the area of land affected.

£379(19) "Minable coal" means that coal which can be
removed through. strip- or underground-mining methods
adaptable to the location that ceal is being mined or is
planned to be mined.

+483(20) “"Mineral" means coal and uranium.

+19y{21) "Operation" nmeans all of the premises,
facilities, railroad loops, roads, and equipment used in the
process of producing and removing mineral from and
reclaiming a designated strip-mine or underground-mine area,

INCLUDING COAL PREPARATION PLANTS, and all activities,

including excavation incident thereto, or prospecting for

the purpose of determining the 1location, quality, or
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quantity cf a natural mineral deposit.

+26¥(22) "Operator” means a person engaged in strip
mining or underground mining who removes or intends to
remove more than 10,000 cubjic yards of mineral or overburden
Or a person engaged in coal mining who removes or intends to
remove more than 250 tons of coal from the earth by mining
within 12 consecutive calendar months in any one location or

a_person engaged in operating a coal preparation plant,

t23y{23) "Overburden" means all of the earth and other
materials which lie above a natural mineral deposit and also
means such earth and cther material after removal from their
natural state in the process of mining,

t22%(24) "Person” means a person, partnership,
corporation, association, or other 1legal entity or any
political subdivision or agency of the state or federal
government,

f231L3§l "Prime farmland" means that land previously
prescribed by the United Statgs secretary of agriculture on
the basis of such factors as moisture availability,
temperature regime, chemical balance, permeability,
surface-layer composition, susceptibility to flooding, and
erosion characteristics and which historically has been used
for intensive agricultural purposes and as defined in the

Federal Register.

t24¥(26) “Prospecting" means the removal of overburden,
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core drilling, construction of roads, or any other
disturbance of the surface for the purpose of determining
the location, quantity, or gquality of a natural mineral
deposit.

t25¥(27) “Reclamation™ means backfilling, subsidence
stabilization, water control, grading, highwall reduction,
topsoiling, planting, revegetation, and other work to
restore an area of land@ affected by strip mining or
ynderground mining under a plan approved by the department.

{28) "Remining” means conducting surface cecal mining

and _reclamation operaticons that affect previously mined

areas; for example, the recovery of additional mineral from

existing gob or tailings piles.

t26)(29) "Strip mining" means any part of the process
followed in the production of mineral by the opencut method,
including mining by the auger method or any similar method
which penetrates a mineral deposit and removes mineral
directly through a series of openings made by a machine
which enters the deposit from a surface excavation or any
other mining method or process in which the strata or
overburden is removed or displaced in order to recover the

mineral. For the purposes of this part only, strip mining

also includes remining AND COAL PREPARATION. The teem

Ureminingli-ts TERMS "REMINING" AND “COAL PREPARATION" ARE

not included in the definition of “strip mining" for
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purposes of Title 15, chapter 15, part 1.

+274(30}) "Subsidence"” means a vertically downward
movement of overburden materials resulting from the actual
mining of an underlying mineral deposit or associated
underground excavations.

t283(31) "Surface owner" means a person who holds legal
or equitable title to the land surface and whose principal
place of residence is on the land or who personally conducts
farming or ranching operations upon a farm or ranch unit to
be directly affected by strip-mining operations or who
receives directly a significant portion of his income, if
any, £Erom such farming or ranching operations or the state
of Montana where the state owns the surface.

t29¥(32) "Topseil” means the unconsclidated mineral
matter naturally present on the surface of the earth that
has been subjected to and influenced by genetic and
environmental factors of parent material, climate, macro-
and microorganisms, and topography, all acting over a period
of time, and that is necessary for the growth and
regeneration of vegetation on the surface of the earth.

+383(3)) "Undergzround mining” means any part of the
process followed in the production of a4 mineral such that
vertical or horizontal shafts, slopes, drifts, or incline
planes connected with excavations penetrating the mineratl

stratum or strata are wutilized and includes mining by in
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situ methods.

£313(34) “"Unwarranted failure to comply" means the
failure of a permittee to prevent the accurrence of any
violation of his permit or any requirement of this part due
to indifference, lack of diligence, or lack of reasonable
care, or the failure to abate any violation of such permit
or this part due to indifference, lack of diligence, or lack
of reasonable care.

+324(35) "Waiver" means any document which demonstrates
the clear intention to release rights in the surface estate
for the purpose of permitting the extraction of subsurface
minerals by strip-mining methods.

+333(36) "Written consent” means such written statement
Ss is executed by the owner of the surface estate, upon a
form approved by the department, demonstrating that such
owner consents to entry of an operator Eor the purpose of
conducting strip-mining operaticns and that such consent is
given only to such strip-mining and reclamation operations
which fully comply with the terms and reguirements of this
part.”

Section-2---Seckion--082-4-221;-MEA;-is-amended-to-rends

Hg2-4-22%:--Mintng-permit-requireds-—-ti+--An--eperator
may--not--engage--in-~atrip--or--undergrennd--mining or-coat
preparation without--having--—firse---obrained---from---the

department-a-permit-designating-the-area-of-tand-affected-by
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the--eperationz--which--designacion--shaii-inetuvde-aii-tands
tensonasiy-anticipated—te—be——mined-—or-—etheruise—-aéfeeted
during--the--applieabte—-5-yenr--periodv--Fhe——~permie——shail
anthorize-the-operator—te-engage--in--strip--ar--underground
mining--upon--the--area-cf-iand-described-in-his-appiiecation
and-designated-in-the-pecmit-for-a-pericd-of--5--yearas--frem
the—-data——oE——its*-issuun:e:—Such—permib—shaii—be-renewabté
upon-each-5-year-anniversary-thereafter-upon-appticarion--te
the-department-ac-iease-126-but-not-moare—than-150-days-prior
to-the-renewai-date-se-ieng-as-the-sperator-isa-in-compliance
uith—theurequirementshoé—this—pﬁrt7—the—rn}es—herepndeer-and
the--rectamation-pitan-provided-for-in-82-4-231-and-agrees-te
compty-with-all-appticabie-tawa-and-rutes—-in-effect-—at-——the
time-—-of--renewal:-—-Such-renewai-shaii-further-bBe-subjeect-to
the-denial-proviatons-of-82-4-227;-B2-4-2347--and--02-4-25%¢+
én--appiieatien--for--renewats--the--burden--shati-be-on-the

spponents-cf-renewal-to-demonstrate—that-the--permit--shoutd

not--be--reneved:—-A-permit-shati-rcerminate-:f-the-permitere

haa—net-commenced-strip———or—~undergraundvmining-—operntien:
pursuant-to-the-permit-within-3-years-of-the-issuanee-of-the
permiec--——However;——the--department--may--grant--reasonabte
extenstona-of-time-upon-a-shawing-that-scech--extensions--are
necessary---by---reason---of---tititgation---prectuding---the
commencement-or-threatening-substantiat-sconomie-toas-ro-the

permittec-ar-by-reascn-of-conditions-heyond-the-conerat--and
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witheut--the--fanit--or--megligence--of--the-parmitheer-With
respeet-be~coai—te—he—mined—Eor-—use-—in—-a-—synthetic—-Enel
faciiity-or-specific-major-eleetric-generating-facitirty;-the
peemittee-—-is---considered--to-—-have--commenced--atrip---or
&ndergraund—mining——operaeions-——atA——such-—-tine--—aa—-~the
eenatruction--of —eche--synthetic--sr--generating-facitity-is
initiaceds
tZ2)--As-a-condition-to-the--issuance--eof--every--permit
issned--under-this-part;-an-anthericed-representative-af-the
department-shaily-without-advance-naticer-have-the-right--of
entry--tor—-nponr--ar—throuqh—a-strip—-cr—undgrgrnund—mining
operatisn-or-any-premises—in-which-any-records—-required--to
be--maintatned--under—-this--part--are--tecated-—-and-may;-at
reasonabie-times-and-without-detay;-have-acezesa-to-copy--any
records-—and--inapect--any-monitering-equipment-or-method-of
operation-required--under--this--partt--When--an--inspection
resuits—-from--infarmation-previded-to-the-deparement-by-any
persony-the-department-shail-netify--that--person--when--che
tnapeetion-~ts--proposed-ta-be-made-and-that-person-shati-be
atiowed-to-accempany-the-inspector-during-the-inspections
t3y--Buring-the-term-of-the-permits—the—-permittes--may
submit-an-apptication-for-a-revision-of-the-permit;-together
with--a--revised--seciamation--pian; --to-the-deparement--Fhe
department-may-not-approve-the-appiieation—untess——tk—-finds

that--rectamation--itn--accordance--with--phis--part-wonid-be
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aceampiishedv-»Appiicaeien—-éer—-ménor--revisienw-shail“—ﬂbe
apprcved;-er-désappfoved-within~n~reasonab}e‘timer—depending
on-the-scope-and-cempiexttyr-bat-itn-no-case-tonger-than--128
days---Apptieations-~-for--majer-revisions-are-subject-te-ail
the-permit-application-requirements-and-procedures:t

Section 2. Section 82-4-222, MCA, is amended to read:

"82-4-222. Permit application. (L) An operator
desiring a permit shall file an application which shall
contain a complete and detailed plan for the mining,
reclamation, revegetation, and rehabilitation of the 1land
and water to be affected by the operation er-the-coal

preparation-ptant. Such plan shall reflect thorough advance

investigation and study by the operator and shall include
all known or readily discoverable past and present uses of
the land and water to be affected and the approximate
periods of such use and shall state:

(a) the location and area of land to be affected by
the operation, with a description of access to the area from
the nearest public highways;

{b) the names and addresses of the owners of record
and any purchasers under contracts for deed of the surface
of the area of land to be affected by the permit and the
owners of record and any purchasers under contracts for deed
of all surface area within one-half mile of any part of the

affected area;
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(c) the names and addresges of the present ownera of
record and any purchasers under contracts for deed of all
subsurface minerals in the land to be affected;

(d) the source of the applicant's legal right to mine
the mineral on the land affected by the permit;

{e} the permanent and temporary post-office addresses
of the applicant;

(E) whether the applicant or any person associated
with the applicant holds or has held any other permits under
this part and an identificaticon of those permits;

{(g) whether the applicant is in compliance with
82-4-251 and, if known, whether every officer, partner,
director, or any individunal owning of record or
beneficially, alone or‘'with associates, 10% or more of any
class of stock of the applicant is subject to any of the
provisions of 82-4-251 and he shall so certify and whether
any of the foregoing parties or persons have ever had a
strip-mining or underground-mining license or permit issued
by any other state or federal agency revoked or have ever
forfeited a strip-mining or underground-mining bond or a
security deposited in lieu of a bond and, if so, a detailed
explanation of the CEfacts involved in each case must be
attached;

(h) whether the applicant has a record of outstanding

reclamation fees with the federal coal regulatory authority;
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thy¥{i) the names and addresses of any persons who are
engaged in strip- or underground-mining activities on behalf
of the applicant;

¢4¥(j) the annual rainfall and the direction and
average velocity of the prevailing winds in the area where
the applicant has requested a permit;

t3¥(k) the results of any test borings or core
samplings which the applicant or his agent has conducted on
the land to be affected, including the nature and the depth
of the various strata or overburden and topsoil, the
quantities and location of subsurface water and its quality,
the thickness of any mineral seam, an analysis of the
chemical properties of such minerals, including the acidity,
sulphur content, and trace mineral elements of any coal
seam, as well as the British thermal unit (Btu) content of
such seam, and an analysis of the overburden, including
topsoil, If test borings or core samplings are submitted,
eacﬁ permit application shall contain two copies each of two
sets of geologic cross sections accurately depicting the
known geclogic makeup beneath the asurface of the affected
land. Each set shall depict subsurface conditions at such
intervals as the department requires across the surface and
shall run at a 90-degree angle toc the other set, The
department may not require intervals of less than 500 feet.

Fach cross section shall depict the thickness and geologic
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character of all known strata beginning with the topsecil. In
addition, each application for an underground-mining permit
shall be accompanied by cross sections and maps showing the
proposed underground locations of all shafts, entries, and
haulageways or other excavations to be excavated during the
permit period. These cross sections shall alsa include all
existing shafts, entries, and haulageways.

tkey(l) the name and date of a daily newspaper of
general circulation within the county in which the applicant
will prominently publish at least once a week for 4
Successive weeks after submission of the application an
announcement of his appllication for a strip-mining or
underground-mining permit and a detailed description of the
area of land to be affected should a permit be granted;

t3}{m) a determination of the probable hydrologic
consequences of coal mining and reclamation operations, both
on and off the mine site, with respect to the hydrolagic
regime, quantity and quality of water in surface- and
ground-water systems, including the dissolved and suspended
solids under seasonal flow conditions and the collection of
sufficient data for the mine site and surrounding areas, so
that cumulative impacts of all anticipated miningr-in the
area upon the hydrology of the area and particularly upon
water availability can be made. However, this determination

is not required until such time as hydrologic information on
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the general area prior to mining is made available from an
apprapriate federal or state agency. The permit may not be
approved until such information is available and |is
incorporated into the application.

tm¥(n) a coal conservation plan; and

tn}{o) such other or further information as the
department may require.

{2) The application for a permit shall be accompanied
by two copies of all maps meeting the requirements of the
subsections below. The maps shall:

{a) lidentify the area to correspond with the
application;

(b) show any adjacent deep mining or surface mining
and the boundaries of surface properties and names of owners
of record of the affected area and within 1,000 feet of any
part of the affected area;

{c) show the names and locations of all streams.
creeks, or other bodies of water, roads, buildings,
cemeteries, cil and gas wells, and utility lines on the area
of land affected and within 1,000 feet of such area;

(d) show by appropriate markings the boundaries of the
area of land affected, any cropline of the seam or deposit
of mineral to be mined, and the total number of acres
involved in the area of land affected:

(e) show the date on which the map was prepared and
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the north point;

{f) show the (final surface and wunderground water
drainage plan on and away from the area of land affected,.
This plan shall indicate the directicnal and volume flow of
water, constructed drainways, natural waterways used for
drainage, and the streams or tributaries receiving the
discharge.

(g) show the proposed location of waste or refuse
area;

[h} show the proposed location of temporary subseil
and topsoil storage area;

(i) 'show the proposed location of all facilities;

(i) show the lccation of test boring holes;

{k) show the surface location lines of any geclogic
cross sSections which have been submitted:;

(1) show a 1listing of plant varieties encountered in
the area to be affected and their relative dominance in the
area, together with an enumeration of tree varieties and the
approximate number ¢©f each variety occurring per acre con the
area to be affected, and the locations general}y of the
various kinds and varieties of plants, including but not
limited to grasses, shrubs, legumes, forbs, and trees;

{m) be certified as fcellows: "I, the undersigned,
hereby certify that this map is correct and shows to the

best of my knowledge and belief all the information reguired
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by the mining laws of this state.” The certification shall
be signed and notarized. The department may reject a map as
incomplete if its accuracy is not so attested.

(n) contain such other or further information as the
department may require.

(3) If the department finds that the probable total
annual production at all 1locations of any strip- or
underground-ccal-mining operation applied for will not
exceed 100,000 tons, any determination of probable
hydrologic consequences that the department requires and the
statement of result of test borings or core samplings shall,
upon written request of the operator, be performed by a
qualified public or private laboratory designated by the
department., The department shall assume the cost of the
determination and statement to the extent that it has
received funds for this purpose.

{4} In addition to the information and maps required
above, each application for a permit shall be accompanied by
detailed plans or proposals showing the method of operation,
the manner, time or distance, and estimated cost for
backfilling, subsidence stabilizatioen, water contrel,
grading work, highwall reduction, topsoiling, planting,
revegetating, and a reclamation plan for the area affected
by the operation, which proposals shall meet the

requirements of this part and rules adopted under this part.
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The reclamation plan shall address the life of the operation
and indicate the size, sequence, and the timing of the
subareas for which it is anticipated that individual permits
will be sought.

{5} Each applicant for a coal mining permit shall
submit as part of the application a certificate issued by an
insurance company authorized to do business in the state
certifying that the applicant has in force for the strip~ or
underground-mining and reclamation operations for which the
permit is sought a public liability insurance policy, or
evidence that the applicant has satisfied cther state or
federal self-insurance requirements. This policy shall
provide for perscnal injury and property damage protection
in an amount adequate to compensate any persons damaged as a
result of strip- or underground-coal-mining and reclamation
operations, including use of explosives, and entitled to
compensation under applicable provisions of state law.  The
permittee must maintain the policy in full force and effect
during the term of the permit and any renewal until all
rfeclamation operations have been completed.

{6} Each applicant for a strip-mining or
underground-mining reclamation permit shall Eile a copy of
his application for public inspection with the clerk and
recorder at the courthouse of the county where the major

portion of mining is proposed to occur.”
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Section 3. Section 82-4-223, MCA, is amended to read:

"82-4~-223. Permit fee and surety bond. {1) An
application fee of 958 $100 shall be paid befare the permit
required in this part shall be issued.

(2) Before a permit may be issued, the operator shall
file with the department a bond payable to the state of
Montana with surety satisfactory to the department in the
penal sum to be determined by the board, on the
recommendation of the commissioner, of not 1less than $200
for each acre or fraction thereof of the area of land
affected, with a minimum bond cf $10,000, conditioned upon
the Faithful performance of the requirements set forth in
this part and of the rules of the board. The operator may
elect to deposit cash, negotiable bonds, or negotiable
certificates of deposit of any bank organized or transacting
business in the United States. The cash deposit or market
value of such securities shall be equal to or greater than
the amount of the bond required for the bonded area. The
level of bonding shall be relative to the degree of
disturbance projected by the original permit and the annual
report. A political subdivision or agency of the state need
ﬁot file a bond unless required to do so by the board. The
board shall adjust the amount of bond required if the cost
of reclamation changes.

(3) In determining the amount of the bond, the board
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shall take into consideration the character and nature of
the overburden, the future suitable use of the land
involved, and the cost of backfilling, grading, highwall
reduction, subsidence stabilization, water control,
topsoiling, and reclamation to be required, but in no event
shall the bond be less than the total estimated cost to the
state of completing the work described in the reclamation
plan.”

NEW SECTION. Section 4. Extension of authority. Any
existing authority of the department of state lands or the
board of land commissioners to make rules on the subject of
the provisions of this act is extended to the provisions of
this act.

-End-
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HOUSE BILL NO. 230
INTRODUCED BY HANSON

BY REQUEST OF THE DEPARTMENT OF STATE LANDS

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
MONTANA STRIP AND UNDERGROUND MINE RECLAMATION ACT IN ORDER
TO BRING THE ACT INTO COMPLIANCE WITH FEDERAL LAW; AND
AMENDING SECTIONS 82-4-203 AND-82-4-22:--THREBUEBH, 82-4-222,

AND 82-4-223, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section B82-4-203, MCA, is amended to read:
"82-4-203. Dpefinitions. Unless the context requires

otherwise, in this part the following definitions apply:

(1) "Abandoned" means an operation where no mineral is
being produced and where the department determines that the
operation will not continue or resume.

{2) "“Alluvial valley floor" means the unconsolidated
stream-laid deposits holding streams where water
availability is sufficient Ffor subirrigation or flood
irrigation agricultural activities; but the term does not
include upland areas which are generally overlain by a thin
veneer of colluvial deposits composed chiefly of debris from
sheet erosion, deposits by unconcentrated runoff or slope

wash, together with talus, other mass movement accumulation,
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and windblown deposits.

{3} "Aguifer" means any geologic formation or natural
zone beneath the earth's surface that contains or stores
water and transmits it from one peoint to another in
quantities which permit or have the potential to permit
economic develcopment as a water source.

{4) "Area of land affected" means the area of land
from which overburden is to be or has been removed and upon
which the overburden is to be or has been deposited and
includes all land overlying any tunnels, shafts, or other
excavations used to extract the mineral, lands affected by
the conatruction of new railroad 1loops and roads or the
improvement or use of existing railroad loops and roads to
gain access and to haul the mineral, processing facilities
at or near the mine site or other mine associated
facilities, waste depesition areas, treatment ponds, and any
other surface or subsurface disturbance associated with
strip mining or underground mining, and all activities
necessary and incident to the reclamation of such
operations, “

{5) "Bench" means the ledge, shelf, table, or terrace
formed in the contour method of strip mining.

(6) “Board" means the board of land commissioners
provided for in Article X, section 4, of the constitution of

this state.
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(7) "Coal conservation plan” means the planned course
of conduct of a strip- or underground-mining operaticn to
include plans for the removal and utilization of minable and
marketable ccal located within the area planned to be mined.

{8) "Coal preparation” means the chemical or physical

processing of coal and its cleaning, concentrating, or octher

processin or preparation. THE TERM DOES NOT MEAN THE

CONVERSION QF COAL TO ANOTHER ENERGY FORM OR TO A GASEQUS OR

LIQUID HYDROGCARBON, EXCEPT FOR INCIDENTAL AMOUNTS THAT DO

NOT _LEAVE THE PLANT, NOR DOES THE TERM MEAN PROCESSING FOR

OTHER THAN COMMERCIAL PURPQSES,

{9) "Coal preparation plant” means a COMMERCIAL

facility where coal is _subject to ccal preparation. The

term includes COMMERCIAL facilities associated with ceal

preparation activities but is not limited to 1loading

buildings, water treatment facilities, water storage

facilities, settling basins and impoundments, and coal

processing and other waste disposal areas.

t8¥(10) "Commissioner" means the commissioner of state
lands provided for in 2-15-3202,

€9¥(il) "Contour strip mining” means that strip-mining
method commonly carried cout 1n areas of rough and hilly
topography in which the coal or mineral! seam outcrops along
the side of the slope and entrance is made to the seam by

excavating a bench or table cut at and along the site of the
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seam outcropping with the excavated overburden commonly
being cast down the slope below the mineral seam and the
operating bench,.

tE8¥(12) "Degree”" means from the horizontal and in each
case is subject to a tolerance of 5% error.

+31+3(13) "Department” means the department o©f state
lands provided tor in Title 2, chapter 15, part 32.

t124(14) "Failure to conserve coal" means the
nonremoval or nonutilization of minable and marketable coal
by an operation, provided that the nonremoval or
nonutilization of minable and marketable coal in accordance
with reclamation standards established by the department
shall aot be considered failure to conserve coal.

£¥33(15) "Pill bench" means that portion of a bench or
table which is Formed by depositing overburden beyond or
downslope E£rom the cut section as formed in the contour
method of strip mining.

tx43(1l6) "Imminent danger to the health and safety of
the public” means the existence of any condition or practice
or any violation of a permit or other requirement of this
part in a strip- or underground-coal-mining and reclamation
operation that cculd reasonably be expected to cause
substantial physical bharm to persons cutside the permit area
before such ccndition, practice, or violation cvan be abated.

A reasonable expectation of death or sericus injury before
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abatement exists if a rational person, subjected to the same
conditions or practices giving rise to the peril, would not
expose himself or herself to the danger during the time
necessary for abatement.

€153 (17) "Marketable coal" means a minable coal that is
economically feasible to mine and is fit for sale in the
usual course of trade.

t16¥(18) "Method of operation" means the method or
manner by which the cut, open pit, shaft, or excavation is
made, the overburden 1is placed or handled, water is
controlled, and other acts are performed by the operator in
the process of uncovering and removing the minerals that
affect the reclamation of the area of land affected.

+¥#¥(19) "Minable coal" means that coal which can be
remcved through strip- or underground-mining methods
adaptable to the location that cecal is being mined or is
planned to be mined.

t384(20) "Mineral" means coal and uranium.

+19%(21) "Operation” means all of the premises,
facilities, railroad loops, rcads, and equipment used in the
process of producing and removing mineral from and
reclaiming a designated strip-mine or underground-mine area,

INCLUDING COAL PREPARATION PLANTS, and all activirties,

including excavation incident thereto, or prospecting for

the purpose of determining the location, quality, or
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quantity of a natural mineral deposit.

t28+(22) "Operator” means a person engaged in strip
mining or underground mining wwho removes or intends to
remove more than 10,000 cubic yards of mineral or overburden
or a person engaged in c¢oal mining who removes or intends to
remove more than 250 tons of ceoal from the earth by mining
within 12 consecutive calendar months in any one location or

4 person engaged in operating a coal preparation plant.

£23y(23) "Overburden" means all of the earth and other
materials which lie above a natural mineral deposit and also
means such earth and cother material after removal from their
natural state in the process of mining.

t22¥y(24) "Perscen"” means a person, partnership,
corporation, assoclation, or other legal entity or any
political subdivision or agency of the state ar federal
government.

t233(25) "Prime farmland” means that land previously

prescribed by the United States secretary of agriculture on

the basis of such factors as moisture availability,
temperature regime, chemical balance, permeability,
surface-layer composition, susceptibility to floeding, and

ercosion characteristics and which historically has been used
for intensive agricultural purposes and as defined in the
Federal Register.

t243(26) "Prospecting” means the removal of overburden,

-6- HB 230



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0230/02

core drilling, construction of rocads, or any other
disturbance of the surface for the purpose of determining
the location, guantity, or quality of a natural mineral
deposit.

£25%+{27) "Reclamation" means backfilling, subsidence
stabilization, water control, grading, highwall reduction,
topsoiling, planting, revegetation, and other work to
restore an area of land affected by strip mining or
underground mining under a plan approved by the department.

(28) "Remining" means conducting surface coal mining

and reciamation operations that affect previously mined

areas; for example, the recovery of additional mineral from

existing gob or tailings piles.

26} (29} "Strip mining" means any part of the process
followed in the production of mineral by the opencut method,
including mining by the auger method or any similar method
which penetrates a mineral deposit and removes mineral
directly through a series of openings made by a machine
which enters the deposit from a surface excavation or any
other mining method or process in which the strata or

overburden is removed or displaced in order tc recover the

mineral. For the purposes of this part only, strip mining

also  includes remining AND COAL PREPARATION. The term

Yremintngl-+s TERMS "REMINING" AND “"CCAL PREPARATION" ARE

net__included in_ the definition of “strip mining" for
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purposes of Title 15, chapter 35, part 1.

+273(30) “Subsidence” means a vertically downward
movement of aoverburden materials resulting from the actual
mining of an underlying mineral deposit or associared
underground excavations.

+28+(31) "Surface owner" means a person who holds legal
or eguitable title to the land surface and whose principal
place of residence is on the land or who personally conducts
farming or ranching operations upon a farm or ranch unit to
be directly affected by strip-mining operations or who
receives directly a significant portion of his income, if
any, from such farming or ranching cperations or the state
of Montana where the state owns the surface.

€293(32) "Topscil" means the unconsolidated mineral
matter naturally present on the surface of the earth that
has been subjected to and influenced by genetic and
environmental factors of parent material, climate, macro-
and microorganisms, and topography., all acting over a period
of time, and that 1is necessary for the growth and
regeneration of vegetation on the surface of the earth.

t36%(33) "uUnderground mining” means any part of the
process followed in the production of a mineral such that
vertical or horizontal shafts, slopes, drifts, or incline
planes connected with excavations penetrating the mineral

stratum or sStrata are utilized and includes mining by in
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situ methods.

t3¥+(34) "Unwarranted failure to comply” means the
failure of a permittee to prevent the occurrence of any
violation of his permit or any requirement of this part due
to indifference, lack of diligence, or lack of reascnable
care, or the failure to abate any violation of such permit
or this part due to indifference, lack of diligence, or lack
of reasocnable care.

+324(35) "Waiver” means any document which demonstrates
the clear intention to release rights in the surface estate
for the purpose of permitting the extraction of subsurface
minerals by strip-mining methods.

t333(36) "Written consent" means such written statement
as 1is executed by the owner of the surface estate, upon a
form approved by the department, demonstrating that such
owner consents to entry of an operator for the purpose of
conducting strip-mining coperations and that such consent is
given only to such strip-mining and reclamation operations
which fully comply with the terms and requirements of this
part."

Sectron—2-—--Secriton--02-4-221;-MEA;-ts-amended-to-read:

, MB82-4-22%5--Mining-permit-requireds---tiy--An--operator

may--mast--engage--in--atrip--er--underground--mining or-coat
preparacion withoot--having-——first---ebratned---from——-the

department-a-permit-designating-the-area-of-tand-affected-by
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the—-operations--which--destgratton-—-shait-inecinde-ati-tands
regsonably-anticipated-to-be--mined--or--atherwise--—affected
during--the-——appltecabte--5-year--period:--Phe--permit——shait
authorize-the-operator-to-engage——in--strip--or--anderground
mining--—upen--the--area-of-itand-described-in-his-apptreation
and-deaignaced-in-the-permit-for-a-peritod-cf--5——-yeara--from
the--date--of--its--tssuancer-Such-permitt-shati-be-renewabte
npen-each-S5-year-anniversary-thereafter-upon-apptication--to
the-department-at-teast-126-but-not-more-than—-156-days-prior
to-the-renewat-date-so-tong-as-the-operater-is—in-ecomptiance
with-the-requivrements—of-this-part; the-rules-hereunder;-and
the--reciamation-ptan-provided-for-in-82-4-23t-and-agrees-to
comply-with-atl-appttcabie-taws-and-ruites-in-effect--at--the
time--of--renewats--Snch-renewatr-shati-further-be-aunbject-teo
the-denial-provisions—of-02-4-227;-82-4-23d47--and--B2-4-25%~
n--appttcarion——for--renewal;--the—-burden--ahaiti-be-on-the
oppenents-cf-renewat-to-demonstrate-that-the--permit--shonid
not--be--renewed:-~A-permit-shati-terminate—:f-the-permittee
has-not-commenced-strip-—-or-—nnderground-mintng--operations
puranant-te-the-permit-within-3-years-of-the-issuance-af-the
permit;————However;-—the--department--may--grant--reasonabie
axteanatons-of-time-upon-a-showing that-such-—-extensztons--—are
necessary-—--By---teason---af---titigatron——-preciuding---the
commencement —or-threatentng-subatantiai - ecoremre- toas-to-rhe

permittee-sr-by-reason-of-cenditions-beyond-ehe-centeat--and
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withont--the--fantt--or--negtigence--~of-~the-parmtttees-With
respect-to-coat-te-be-mined-for--use--in-—-a--synthette--fuat
factttty-or-specifie-major-etectric-genarating-facsirtrtyr-the
permitbtee-—--ta---constdered-~to--have--commenced--strip-—-or
undergreund-mintng--operations---at---aneh---time---ga---the
conatruction--of -the--synthetic--ar--generating-faetiiey-ts
tnttratedr

t2)--As-a-condition-te-the--itssnance--of --svery--permit
tasuned--under-this-part;-an-authorized-representacive-cf-the
department—-shatir-without-advance-nottee;-have-the-right--of
entry-—tor——upony--er-through-a-steip--sr—underygroand-mining
cperation-or-any-premises-in-which-any-records--required--te
be--maintained——under»-this-—part—~are—-}ccéted—-und~may,—nt
reasonabie-times-and-withont-delay;-have-access-to-copy--any
recorda-—-and--inspect--any-monttoring-egquipment-or-method-of
operation-requitred--under--this--part---When---an--inapeetion
resytts-—from--information-provided-to-the-department-by-any
peraony;-the-department-shati-notify--that--person--when--the
inspectisn——is--proposed-to-be-made-and-that-person-shati-be
aliowed-to-acecompany-the-inapectar-dering-the-inspeetiens

t3y--Buring-the-term-of-the-permity—the—-permittee——may
stbhmitt-an-apptication-for-a-revision-of-the-parmity;-together
with--a--revised- -reciamation--plany--to-the-department:-Fhe
department-may-not-approve-the-appiication-uniess--tt--finds

that--reclamation--in--accordance--with--this--part-would-be
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accompiished:——hppiicutionf—for-—minar«—revisiOn——shai}—A-bc
apprcvcd--or—disapp:oved—within*a—feaaonnbie-timeT—depending
en-the~scopefand—eoméiexity7~but-in—nc—ease~1anger~ehan——i?e
day::~-Appiicntions~—Ear-fmajcr-revfsicns~are—subjcct-toAni}
the-permittapp}icntion~requéfcments~and-procedﬂres:“

Section 2. Section 82-4-222, MCA, is amended to regd:

"82-4-222. Permit application. (1) An operator
desiring a permit shall file an application which shall
contain a complete and detailed plan for the mining,
reclamation, revegetation, and rehabilitation of the land
and water to be affected by the operation er-the-cocail
preparatien-piant. Such plan shall reflect thorough advance
investigation and study by the coperator and shall include
all known or readily discoverable past and present uses of
the land and water to be affected and the approximate
pericds of such use and shall state:

(a) the location and area of land to be affected by
the operation, with a description of access to the area from
the nearest public highways;

(b} the names and addresses of the owners of record
and any purchasers under contracts for deed of the surface
of the area of land to be affected by the permit and the
owners of record and any purchasers under contracts for deed
of all surface area within one-half mile of any part of the

affected area;
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{c) the names and addresses of the present owners of
record and any purchasers under contracts for deed of all
subsurface minerals in the land to be affected;

(d) the source of the applicant's legal right to mine
the mineral on the land atfected by the permit;

{e) the permanent and temporary post-office addresses
of the applicant;

(f) whether the applicant or any person associated
with the applicant holds or has held any other permits under
this part and an identification of those permits;

{g) whether the appilicant 1is in compliance with
B2-4-251 and, if known, whether every officer, partner,
director, or any individual owning of record or
beneficially, alone or with associates, 10% or more of any
class of stock of the applicant is subject to any of the
provisions of 82-4-251 and he shall so certify and whether
any of the foregéing parties or persons have ever had a
strip-mining o©or underground-mining license or permit issued
by any other state or federal agency revoked or have aver
forfeited a strip-mining or underground-mining bond or a
security deposited in lieu of a bond and, 1f so, a detailed
explanation of the facts inveolved in each case must be
attached;

(h) _whether the applicant has a record of ourstanding

reclamation fees with the federal coal requlatory authority:
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th¥(i) the names and addresses of any persons who are
engaged in strip- or underground-mining activities on behalf
of the applicant;

t£#¥(j) ths annual rainfall and the direction and
average veloc..y of the prevailing winds in the area where
the applicant has reguested a permit;

t3¥({k) the results of any test borings or core
samplings which the applticant or his agent has conducted on
the land to be affected, including the nature and the depth
of the wvarious strata or overburden and topscil, the
quantities and location of subsurface water and its guality,
the thickness of any mineral seam, an analysis of the
chemical properties of such minerals, including the acidity,
sulphur content, and trace mineral elements of any coal
seam, as well as the British thermal unit (Btu) content of
such seam, and an analysis of the cverburden, including
topsoil. If test borings or core samplings are submitted,
each permit application shall contain two copies each of two
sets o0f geoclogic cross sections accurately depicting the
known geclogic makeup beneath the surface of the affected
land. Each set shall depict subsurface conditions at such
intervals as the department requires across the 3. face and
shall run at a 30-degree angle to the othar set. The
department may not require intervals of less tran 00 Efeet.

Each c¢ross sectlon shall depict the thickness and geologic
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character of all known strata beginning with the topsoil. In
addition, each application For an underground-mining permit
shall be accompanied by cruss sections and maps showing the
proposed underground locations of all shafts, entries, and
haulageways or other excavations to be excavated during the
permit period. These cross sections shall also include all
existing shafts, entries, and haulageways.

tk+{l) the name and date o©f a daily newspaper of
general circulation within the county in which the applicant
will prominently publish at least once a week for 4
successive weeks after submission of the application an
announcement of his application for a strip-mining or
underground-mining permit and a detailed description of the
area of land to be affected should a permit be granted;

fiy{m) a determination of the probable hydrolegic
consequences of coal mining and reclamation operations, both
on and off the mine site, with respect to the hydrologic
regime, quantity and quality of water in surface- and
ground-water systems, including the dissolved and suspended
solids under seasonal flow conditions and the collection of
sufficient data for the mine site and surrounding areas, so
that cumulative impacts of all anticipated mining in the
area upon the hydrology of the area and particularly upon
water availability can be made. However, thig determination

is not reqguired until such time as hydrologic informatien on
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the general area prior to mining is made available from an
appropriate federal or state agency. The permit may not be
approved until such information is available and Iis
incorporated into the applicatlion.

tm¥(n) a ccal conservation plan; and

tn}{o) such other or further information as the
department may require.

(2) The application for a permit shall be accompanied
by two copies of all maps meeting the requirements of the
subsections below. The maps shall:

{a) identify the area to correspond with the
application;

(b) show any adjacent deep mining or surface mining
and the boundaries of surface properties and names of owners
of record of the affected area and within 1,000 feet of any
part of the affected area;

(¢) show the names and 1locations of all streams,
creeks, or other bodies of water, roads, buildings,
cemeteries, oil and gas wells, and utility lines on the area
of land affected and within 1,000 feet of such area;

(d} show by appropriate markings the boundaries of the
area of land affected, any cropline of the seam or deposit
of mineral teo be mined, and the total number of acres
inveolved ia the area of land affected;

(e} show the date on which the map was prepared and
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the north point;

(E) show the Einal surface and underground water
drainage plan on and away from the area of land affected.
This plan shall indicate the directional and volume flow of
water, constructed drainways, natural waterways used for
drainage, and the streams or tributaries receiving the
discharge.

(g) show the proposed location o©f waste or refuse
area;

(h) show the proposed location of temporary subsoil
and topsoil storage area;

(i) show the proposed location of all facilities;

{j) show the location of test boring holes;

(k) show the surface locaticon lines of any geologic
cross sections which have been submitted:

{l1) show a listing of plant varieties encountered in
the area to be affected and their relative dominance in the
area, together with an enumeration of tree varieties and the
approximate number of each variety occurring per acre on the
area to be affected, and the locations generally of the
various kinds and varieties of plants, including but net
limited to grasses, shrubs, legumes, forbs, and trees;

{m) be certified as follows: "I, the undersigned,
hereby certify that this map is correct and shows to the

best of my knowledge and belief all the information required
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by the mining laws of this state.” The certification shall
be signed and notarized, The department may reject a map as
incomplete if its accuracy is not s0 attested.

{n) contain such other or further information as the
department may require.

{3) If the department finds that the probable total
annual production at all locations of any strip- ar
underground-coal-mining operation applied for will not
exceed 100,000 tons, any determination of probable
hydrologic consequences that the department requires and the
statement of result of test borings or core samplings shall,
upon written request of the operator, be performed by a
qualified public or private laboratory designated by the
department., The department shall assume the cost of the
determination and statement to the extent that it has
received funds for this purpose.

{4) In additicon to the informaticn and maps required
above, each application for a permit shall be accompanied by
detailed plans or proposals showing the method of operation,
the manner, time or distance, and estimated cost Ffor
backfilling, subsidence stabilization, water control,
grading work, highwall reduction, topsoiling, »lanting,
revegetating, and a reclamation plan for the area affected
by the ocperation, which proposals shall meet the

requirements of this part and rules adopted under this part.
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The reclamation plan shall address the life of the operation
and indicate the size, sequence, and the timing of the
subareas for which it is anticipated that individual permits
will be sought.

(%) Each applicant for a coal wmining permit shall
submit as part of the application a certificate issued by an
insurance company authorized to do business in the state
certifying that the applicant has in force for the strip- or
underground-mining and reclamation operations for which the
permit is sought a public 1liability insurance policy, or
evidence that the applicant has satisfied other state or
federal self-insurance reqguirements. This policy shall
provide for personal injury and property damage protecticn
in an amount adequate to compensate any persons damaged as a
result of strip- or underground-coal-mining and reclamation
operations, including use of explosives, and entitled to
compensation under applicable provisions of state law. The
permittee must maintain the policy in full force and effect
during the term of the permit and any renewal until all
reclamation operations have been completed.

(6} Each applicant for a strip-mining or
underground-mining reclamaticn permit shall file a copy o©f
his application for public 1inspection with the clerk and
recorder at the courthouse of the county where the major

portion of mining is propesed to occur."
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Section 3. Section B2-4-223, MCA, is amended to read:

"B2-4-223. Permit fee and surety bonad. (1) An
application fee of $58 $100 shall be paid before the permit
required in this part shall be issued.

(2) Before a permit may be issued, the operator shall
file with the department a bond payable ta the state of
Montana with surety satisfactory to the department in the
penal sum to be determined by the board, on the
recommendation of the commissioner, of not less than $200
for each acre or fraction thereof of the area cf land
affected, with a minimum bond of $10,000, conditioned wupon
the faithful performance of the requirements set forth in
this part and of the rules of the board. The operatcr may
elect to deposit cash, negotiable ponds, or negotiabile
certificates of deposit of any bank organized or transacting
business in the United States. The cash deposit or market
value o©of such securities shall be eqgual to or greater than
the amount cf the bond required for the bonded area. The
level of bonding shall be relative to the degree of
disturbance projected by the original permit and the annual
report. A political subdivision or agency of the state need
not file a bond unless required to do so by the board. The
board shall adjust the amount of bond required if the cost
of reclamation changes.

{3} In determining the amount of the bond, the boqrd
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shall take into conasideration the character and nature of
the overburden, the future suitable use of the land
involved, and the cost of backfilling, grading, highwall
reduction, subsidence stabilization, water control,
topsciling, and reclamation to be required, but in no event
shall the bond be less than the total estimated cost to the
state of completing the work described in the reclamation
plan."

NEW SECTION. Section 4. Extension of authority. Any
existing authority of the department of state lands or the
board of land commissiconers to make rules on the subject of
the provisions of this act is extended to the provisions of
this act.

—End-
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