
HOUSE BILL NO. 220 

INTRODUCED BY DEMARS, SWYSGOOD, THOFT, HARPER 

JANUARY 15, 1987 

JANUARY 21, 1987 

JANUARY 22, 1987 

JANUARY 23, 1987 

FEBRUARY 20, 1987 

FEBRUARY 21, 1987 

FEBRUARY 23, 1987 

FEBRUARY 24, 1987 

MARCH 2, 1987 

MARCH 16, 1987 

MARCH 19, 1987 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON AGRICULTURE, LIVESTOCK & IRRIGATION. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

STATEMENT OF INTENT ADOPTED. 

PRINTING REPORT. 

ON MOTION, TAKEN FROM SECOND READING 
AND REREFERRED TO COMMITTEE 
ON AGRICULTURE, LIVESTOCK & IRRIGATION. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 95; NOES, 0. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON AGRICULTURE, LIVESTOCK & IRRIGATION. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 



MARCH 21, 1987 

MARCH 25, 1987 

MARCH 26, 1987 

THIRD READING, CONCURRED IN. 
AYES, 41; NOES, 0. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 
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INTRODUCED BY J.VJ.lfl4tf+l ..,'h .,,-,.-.\. "'i'j,t= -.p . ....,--,~ 
' , I I 

BY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PERMIT THE 

DEPARTMENT OF AGRICULTURE TO DEFINE BY RULE THE NOXIOUS WEED 

SEEDS THAT ARE PROHIBITED OR RESTRICTED IN THE SEED LABELING 

LAW; AND AMENDING SECTIONS 80-5-101 AND B0-5-105, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. 

"80-5-101. 

Section 80-5-101, MCA, is amended to read: 

Definitions. Terms used in this part and 

not otherwise identified are hereby defined: 

(1) Agricultural saeds are the seeds of grass, forage, 

cereal, and fiber crops and any other kinds of seeds 

commonly recognized within this state as agricultural seeds 

and include lawn seeds and mixtures of seeds. 

(2) Vegetable seeds include the seeds of those crops 

that are or may be grown in gardens or on truck farms and 

are or may be sold generally under the name of vegetable 

seeds. 

(3) Flower seeds include seeds of herbaceous plants 

grown for their blooms, ornamental foliage, or other 

ornamental part5 .J.nd are commonly known and sold under the 

name of flower seeds in this state. 
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LC 0413/01 

(4) Indigenous seeds include the seeds of those plants 

that are naturally adapted to an area where the intended use 

is for revegetation of disturbed sites. These species 

include grasses, forbs, shrubs, and legumes. 

(5} tet-~he-term-uweed-~eedsu--~rte±ttees Noxious weed 

seeds include the seeds or bulblets of 8r% those plants 

9enerat±y-reee9ni~ed-a~-weees-w±th±n-this-state-ene-inel~des 

nexiott~-weed-seeds designated as prohibited noxious weed 

seeds or restricted noxious weed seeds by rules adopted by 

the department. 

tbt--Hox±otts-weed-~eeds-are--e~vieed--into--two--g~o~p~ 

de£±ned-as-£o±lows~ 

tit--UProhibited--nox±otts--weed-seedsu-are-the-seeds-o£ 

perennial-and-other-serietts-weeds-·that-not-onty-rep~odttee-by 

seed-bttt-arso-may-spread-by-~nderqrottnd--roets,--stems,--and 

other--reprodtteti•e--parts-and-wh±en,-wnen-well-estab%±shed7 

are-hi9hly-dest~~et~ve-~ne--d~ff±e~lt--to--e~ntre%--in--this 

state-by-ord±~ary-qood-cttitttra~-preetice~-Proh±b±ted-~oxio~~ 

weed-~eeds-inei~de-the-~eed~-er~ 

eanada-thistle te±r~±tlm-ar~enset 

}e~fy-spur9e tEttpherb±a-e~ttlat 

hoary-ef"e:!s 

qtte:ek:~rass 

Ru~~~an-k:napweed 

perenn%a~-~owthtstle 

teardaria-drabat 

tA9ropyron-repe~st 

teeMtatlrea-r~penst 

tso~ehtts-er~ens±s7 
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t€e~vo%v~%n~~arv~n~i~t 

tb±nar±a-daimati~at 

tH~logeton-9lom~~a~o~t 

fElymtt~-eap~t-medu~a~t 

t€ampanul~-raptt~e~to±de~t 

fb±na~ia-vtt±9ar±~t 

t±±t-uRestr±eted--nox~ous--weed-s~eo~u-are-the-seeds-of 

weeds-that-are-very--objeet±onable--~n--f±elds 7 --lawn~,--and 

gardens-o£-th±s-state-bat-can-be-eontrolled-by-9ood-ettittlr~~ 

praet±eeso--Restr±eted--nox±eas-weed-seeds-±n~lade-the-seeds 

of~ 

dodder 

bit~e-:tettt:tee 

St:-.-aehl'lswo~e 

oxeye-de:±sy 

s~ottt'!'d-ltnapweed 

hoe:ry-e::tysstun 

w~id-()ats 

bt:lelthotn-pianta±:n 

ehiekweed 

ettriy-doelt 

t€nsc:ttt:a-spp•t 

tbaet:ttea-pul~hellat 

tHyper±ettm-pertoratumt 

t€hrysanthemttm---leaeanthemttmt 

t€entattrea-macttlosat 

tBetrerea-±neanat 

tAYeno-fotue:t 

tPiant~go-~e:neeoiBtat 

tSteiia~±a-~~P•t 

tRttmex-er±sptHIIt 

(6) The term "hybrid" applied to kinds of varieties of 

seed means the first generation seed of a cross produced by 

controlling· the pollination and by r~mbining: 

{a) two or more inbred lines; 
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(b) one inbred or a single cross with an 

pollinated variety; or 

open 

(c) two or more selected clones, seed lines, 

varieties, or species. 

(7) "Controlling thA pollination" mPans to use a 

method hybridization which will produce pure sPPd which is 

at least 75% hybrid seed. Hybrid desiqnations shall be 

treated as variety names. 

(8) 1'he terms "approximate percf>ntage" and 

''approxirna·~ number'' mean the percentage or number with the 

va.riationc; above or below as allowed according to the 

tolerance limits defined in the "rules for seed testing" 

adopted by the association of official seed analysts. 

(9) The term "percentage of germination" means the 

percentage of seeds which show normal sprouts as evidence of 

vitality when the seeds are subjected to the proper moisture 

and temperature conditions with proper aeration for the 

customary length of time for each specific kind of seed, as 

specified in the ''rules for seed testing" adopted by 

association of officidl seed analysts. 

the 

(10) The term ''percentage viability" refers to the 

percentage of live seed capable of producing a normal 

seedling under optimum growing conditions, after all forms 

of dormancy have been overcome, if present. 

(11) The term "name of state in which the seed was 

-4-
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grownn rrieans any of the several states of the United States 

or the foreign country. 

(12) The term "labeling" means to affix, before 

offering the seed for sale, in a·conspicuous place on the 

exterior of the container a written or printed label, in the 

English language, giving the required information. 

(13) The term "other crop seeds" means any 

agricultural, vegetable, or flower seeds other than the seed 

or the mixture of seeds under consideration. 

(14) The term ''sell" includes ''offer for sale'', ''expose 

for sale", "have in possession for sale'*, "exchange'', 

''barter", or ''trade". It also includes agricultural seeds 

that are furnished to growers for the production of a crop 

on contract. 

(15) The term ''certifying agency'' means: 

(a) an agency authorized under the laws of a state, 

territory, or possession to officially certify seed and 

which has standards and procedure~ to assure the genetic 

purity and identity of the seed certified; or 

(b) an agency of a foreign country determined by the 

department to adhere to procedures and standards for seed 

certification comparable to those adhered to generally by 

seed certifying agencies under StJbsection (l5)(a) of this 

section. 

(16) The term ''protected variety'' means a variety for 
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which a certificate 

variety protection 

protection has been 

authorized agent 

has been issued by the U~S~ plant 

office or for which an application for 

filed granting the owner or his 

exclusive rights in the sale and 

distribution of the variety.'' 

Section 2. Section 80-5-105, MCA, is amended to read: 

Hao-5-105. Prohibitions. A person, firm, corporation, 

partnership, or association may not sell or transport for 

use in planting in this state any agricultural, vegetable, 

or flower seed that: 

(l) contains prohibited noxious weed seeds: 

(2) contains restricted noxious weed seeds in excess 

of the maximum numbers per pound 8~-£e%lew~~ as specified in 

rules adopted by the department; 

Eoi'M\en-name 

dodder 

~:hte-iet:tttee 

S~-.-CFo~n!!wort 

oxeye-dai~y 

~!>"Hec! 

ltne.pweed 

5pee1:~~ 

t€ttsettte:-sppot 

tbaettlca-~ttieneiiet 

tHype~ieum-pe~roratumt 

t€h~ysant~~mum---ieueantnemumt 

t€entau~ea-maeuiosat 

hoa~y~--tt±y~~tlm tBerte~oa-±nee.nat 

w±id-oats tA~ena-£at:tlat 
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chickweed 
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tPiantego-laneeeieeet 
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98 

9 

45 

(3) contains in excess of 2% or more of weed seed; 

(4) is offered or exposed for sale more than 12 

calendar months from the last day of the month ln which the 

germination test was completed. This 12-month limitation 

does not apply when seed is packaged in hermetically s~aled 

containers within 12 months after harvest. The container 

must be conspicuously labeled in not less than a-point type 

to indicate that: 

(a) the container is hermetically sealed; 

(b) the seed has been preconditiuned as to moisture 

content; 

(c) the germination test is valid for a period not to 

exceed 18 months from the date of the germination test for 

seeds offered for sale on a wholesale basis and for a period 

not to exceed 36 months for seeds offered for sale at 

retail; 

(d) the germination of vegetable seed at the time of 

packaging was equal to or above standards prescribed in the 

Federal Seed Act of August 1939, 7 u.s.c. 1551 through 1610, 

amended october 15, 1967, with subsequent revisions; 

(5) is represented in any manner to be for lawn 
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seeding purposes, unless it contains at least 50\ pure seed 

of fine-texture~ perennial species which shall be specified 

by rules under this part. However, grass mixtures which do 

not contain 50% pure SPed of fine-textured perennial grasses 

may be sold. When these grass mixtures are cor1ta~ned in 

packages of 25 pounds or less, they shall carry the 

statements: "Not recommended for a fine-textured perennial 

turf. Satisfactory for a temporary ground cover or where 

coarse (]rass is not objectionable.'' A definition of 

fine-texttired varieties to be adopted in the rules is as 

follows: 

(a) bluegrasses--all varieties except Canada bluegrass 

(Poa compressa), annual bluegrass (Pea annua), and rough 

bluegrass (Poa ~rivialis); 

(b) chewings red fescue and all improved varieties; 

(c) creeping red fescue and all improved varieties; 

(d) bentgrass--all varieties; 

(e} fine-textured ryegrasses; 

(6) is labeled, advertised, or otherwise represented 

as being certified seed of any class thereof unless: 

(a) it has been determined by a seed certifying agency 

that such seed conforms to standards of purity and identity 

as to kind, species (and subspecies, if appropriate), or 

variety; and 

(b) the seed bears an official label issued for such 

-8-
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1 seed by a seed certifying agency certifying that the seed is 

2 of a specified class and a specified kind, species (and 

3 subspecies, if appropriate), or variety; 

4 (7) is labeled with a variety name for which a U.S. 

5 certificate of plant variety protection has been issued or 

6 applied for under the provisions of the Plant Variety 

7 Protection Act (7 U.S.C. 2321, et. seq.} without the 

8 authority of the owner of the variety or is labeled with a 

9 variety name but not certified by an official seed 

10 certifying agency when it is a variety for which the 

11 certificate or application for ''protection'' specifies sale 

12 only as a class of certified seed, provided that seed from a 

13 certified lot may be labeled as to variety name when used in 

14 a mixture by or with approval of the owner of the variety.•• 

15 NEW SECTION. Section 3. Extension of authority. Any 

16 existing authority of the department of agriculture to make 

17 rules on the subject of the provislons of this act is 

18 extended to the provisions of this act. 

-End-

-9-
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RE-REHERED AND 

APPROVED BY COMMITTEE 
ON AGRICULTURE LIVESTOCK 
& IRRIGATION 

STATEMENT OF INTENT 

HOUSE BILL 220 

AS AMENDED 

House Agriculture, Livestock and Irrigation Committee 

This bill requires a statement of intent because 

88-5-%8% SECTION 1 and 80-5-105, as amended, require the 

department of agriculture to adopt rules defining noxious 

weed seeds. 

It is the intent of the legislature that the department 

establish rules for prohibited or restricted noxious weed 

seeds for the purpose of implementing Title 80, chapter 7, 

part 8, and Title 7, chapter 22, part 21. The legislature 

intends that ~he-listed noxious weed seeds be classified 

into two categories, prohibited noxious weed seeds and 

15 restricted noxious weed seeds. The characteristics of the 

16 two categories are as follows; 

17 (1) "Prohibited noxious weed seeds'' means seeds of 

18 annual and perennial plants that not only reproduce by seed 

19 but also may spread by underground roots, stems, and other 

20 reproductive parts and which, when well established, are 

21 highly destructive and difficult to control in this state by 

22 ordinary good cultural practice. 

23 (2) "Restricted noxious weed seeds'• are seeds of weeds 

24 that are very objectionable in fields, lawns, and gardens of 

25 this state that can be controlled by good cultural 
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practices. 

The legislature intends that the-%~e~ee SEED DESIGNATED 

AS noxious weed seeds UNDER CURRENT STATUTES need not be 

identical to ~he SEED CLASSIFIED AS noxious weeds-~i~ted-hy 

WEED SEEDS UNDER rules adopted H"der--the--abeye--men~ioned 

stat~tes BY THE DEPARTMENT. ~he HOWEVER, THE DEPARTMENT 

SHALL INCLUDE THE SEEDS OF LEAFY SPURGE AND RUSSIAN KNAPWEED 

IN THE PROHIBITED NOXIOUS WEED SEEDS CATEGORY. IN ADDITION, 

THE DEPARTMENT SHALL DESIGNATE THE SEEDS OF SPOTTED KNAPWEEO 

AND DYERS WOAD AS RESTRICTED NOXIOUS WEED SEEDS. THUS, 

EXCEPT AS OTHERWISE PROVIDED UNDER THIS ACT, THE Montana 

department of agriculture shall determine which noxious weed 

seeds must be prohibited and which noxious weed seeds should 

be restricted and at what levels. 

-2-
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HOUSE BILL NO. 220 

INTRODUCED BY DEMARS, SWYSGOOD, THOFT, HARPER 

BY-RBeHBS~-8P-~HB-BEPAR~MBN~-6P-A8RTBHb~HRB 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

AGRICULTURAL SEED LAWS; TO PERMIT THE DEPARTMENT OF 

AGRICULTURE TO DEFINE BY RULE ~HB NOXIOUS WEED SEEDS THAT 

ARE PROHIBITED OR RESTRICTED IN THE SEED LABELING 

TO ESTABLISH CERTAIN LICENSING REQUIREMENTS; 

SECTIONS 88-5-~9%-ANB 80-5-102 THROUGH 80-5-105, 

LAW; ANB 

AMENDING 

80-5-107 

THROUGH 80-5-113, 80-5-202, 80-5-204, 80-5-205, AND 

80-5-207, MCA; REPEALING SECTIONS 80-5-101, 80-5-106, 

80-5-201, AND 80-5-203, MCA; AND PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Second Reading Bill) 

Strike everything after the enacting clause and insert: 

NEW SECTION. Section 1. Definitions. As used in this 

chapter, unless the context 

following definitions apply: 

requires 

(1) "Agricultural seeds'' means the 

forage, cereal, fiber crops, and any other 

otherwise, the 

seeds of grass, 

kinds of seeds 

commonly recognized within this state as agricultural seeds. 

The term includes lawn seeds and mixtures of seeds. 

(2) "Approximate percentage" and "approximate number" 
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mean the percentage or number with the variations above and 

below that value as allowed according to the tolerance 

limits defined in the "rules for seed testing•• adopted by 

the association of otficial seed analysts. 

(3) ''Bin-run seed sales" means seed sales from one 

farmer to another farmer with seeds sold "as is" without 

guaranty or analysis. 

(4) "Certifying agency" means: 

(a) an agency authorized under the laws of a state, 

territory, or possession of the United States to officially 

certify seed and which has standards and procedures to 

assure the genetic purity and identity of the seed 

certified; or 

(b) an agency of a foreign country determined by the 

department to adhere to procedures and standards for seed 

certification that are comparable to those adhered to 

generally by the seed certifying agencies described in 

subsection (4) (a). 

( 5) "Cantrall ing the pollination" means to use a 

method of hybridization that will produce pure seed which is 

at least 75% hybrid seed. Hybrid designations must be 

treated as variety names. 

(6) ''Flower seeds'' means seeds of herbaceous plants 

grown for their blooms, ornamental foliage, or other 

ornamental parts and that are commonly known and sold under 

-2- HB 220 
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the name of flower seeds in this state. 

(7) 11 Hybrid", as the term applies to varieties of 

seed, means the first generation seed of a cross produced by 

controlling the pollination and by combining: 

(a) two or more inbred lines; 

(b) one inbred or a single cross with an open 

pollinated variety; or 

(c) two or more 

varieties, or species. 

selected clones, seed lines, 

(8) "Indigenous seeds 11 means the seeds of those plants 

that are naturally adapted to an area where the intended use 

is for revegetation of disturbed sites. These plants 

include grasses, forbs, shrubs, and legumes. 

(9) "Labeling" means to affix, before offering the 

seed for sale, on the exterior of the container in a 

conspicuous place a label written or printed in the English 

language that has not been altered, giving the information 

required under this chapter. 

(10) "Montana certified seed grower" means a member of 

an authorized Montana seed certifying agency who has 

consented to produce seed under the rules for certified 

classes of seed, with respect to the maintenance of genetic 

purity and variety identity, set forth by the establishing 

agency. 

(11) "Name of the state in which the seed was grown" 
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means any of the several states of the United States or a 

foreign country. 

( 12) "Other crop seeds" means 

vegetable, or flower seeds other than 

mixture of seeds under consideration. 

any 

the 

agricultural, 

seed or the 

(13) "Percentage of germination" means the percentage 

of seeds that show normal sprouts as evidence of vitality 

when the seeds are subjected to the proper moisture and 

temperature conditions with proper aeration for the 

customary length of time for each specific kind of seed, as 

specified in the "rules for seed testing" adopted by the 

association of official seed analysts. 

(14} "Percentage 

live seed capable of 

viability" means the percentage of 

producing a normal seedling under 

optimum growing conditions, after all forms of dormancy have 

been ove~come, if p~esent. 

(15) "Person" means any individual, fi~m, partnership, 

corporation, or association. 

(16) (a) "Prohibited noxious weed seeds" means the 

seeds of perennial and other noxious weeds that not only 

reproduce by seed but also may spread by underg~ound roots, 

stems, and other reproductive parts and that, when well 

established, are highly destructive and difficult to control 

in this state by ordinary good cultural practice. Prohibited 

noxious weed seeds include the seeds of: 

-4- HB 220 
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(i) leafy spurge (Euphorbia esula); and 

Iii) Russian knapweed (Centaurea repens). 

(b) Prohibited noxious weed seeds includes the seeds 

or bulbets of any othe·r plant designated as prohibited weed 

seeds under rules adopted by the department. 

( 17) "Protected variety" means 

certificate has been issued by the 

a variety for which a 

United States plant 

variety protection 

protection has been 

authorized agent 

office 

filed 

or for which an application for 

granting the owner or his 

rights in the sale and exclusive 

distribution of the variety. 

(18) "Restricted noxious weed seeds" means the seeds 

and bulbets of any plant designated as restricted weed seeds 

under rules adopted by the department. The term includes the 

seeds of: 

(a) spotted knapweed (Centaurea maculosa); and 

(b) dyers woad (Isatis tinctoria). 

( 19) "Screening" means chaff, sterile florets, immature 

seed, weed seed, inert matter, and any other materials 

removed from seed by any kind of cleaning or conditioning. 

( 20) "Seed conditioning plant'1 means any place of 

business that repackages, condi tiona, blends, treats, or 

otherwise manipulates agricultural seeds. 

( 21) "Seed dealer" means any person who offers for 

sale, sells, or barters agricultural seeds. 
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(22) "Seed labeler" means any person affixing labels to 

agricultural seeds, with his name and address listed as 

required in 80-5-102 when such seed is distributed in 

Montana. 

(23) "Sell 11 means to offer for sale, expose for sale, 

have in possession for sale, exchange, barter, or trade. 

The term includes furnishing agricultural seed to growers 

for the production of a crop on contract. 

(24) 11 Vegetable seeds 1
' means seeds of those crops that 

are or may be grown in gardens or on truck farms and are or 

may be sold generally under the name of vegetable seeds. 

(25) "Weed seeds" means the seeds or bulbets of all 

plants generally recognized as weeds within this state and 

includes noxious weed seeds. 

Section 2. Section 80-S-102, MCA, is amended to read: 

"80-5-102, Labeling of agricultural seeds. Any person 

offering for sale a package, parcel, or lot of agricultural 

seeds, as defined in 99-5-%9% [section 1], that contains 1 

pound or more of agricultural seeds, whether in package or 

in bulk, must have affixed to it a label specifying: 

(1) a lot number or other distinguishing mark; 

(2) kind. The name of each kind of seed present in 

excess of 5\ shall be shown on the label and need not be 

accompanied by the word "kind". When two or more kinds of 

seed are named on the label, the name of each kind shall be 
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accompanied by the percentage of each. When only one kind of 

seed is present in excess of 5% and no variety name or type 

designation is shown, the percentage of that kind may be 

shown as "pure seed" and such percentage shall apply to seed 

of the kind named~ 

(3) variety, as follows: 

(a) the following kinds of agricultural seeds shall 

be labeled to show the variety name or the words "variety 

not stated": 

alfalfa 

barley 

bean, field 

beet, field 

brome, smooth 

clover, crimson 

clover, red 

clover, white 

corn, field 

corn, pop 

fescue, tall 

flax 

millet, foxtail 

oat 

pea, field 

rye 

safflower 

sorghum 

sorghum-sudan hybrid 

soybean 

sudan grass 

sunflower 

trefoil, birdsfoot 

wheat, club 

wheat, common 

wheat, durum 

(b) if the name of the variety is given, the name may 

be associated with the name of the kind with or without the 

words ''kind and variety". The percentage in this case may 
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be shown as "pure seed" and shall apply only to seed of the 

variety named. If separate percentages for the kind and the 

variety or hybrid are shown, the name of the kind and the 

name of the variety or the term "hybrid" shall be clearly 

associated with the respective percentages. When two or more 

varieties are present in excess of 5% and are named on the 

label, the name of each variety shall be accompanied by the 

percentage of each. 

(4) that the seed is hybr~d, if any one kind or kind 

and variety of seed present in excess of 5% is "hybrid" 

seed. The percentage that is hybrid shall be at least 95\ of 

the percentage of pure seed shown unless the percentage of 

pure seed which is hybrid seed is shown separdtely. If two 

or more kinds or varieties are present in excess of 5% and 

are named on the label, each that is hybrid shall be 

designated as "hybrid" on the label. No one kind or variety 

of seed may be labeled as "hybrid" if the pure seed contains 

less than 75% hybrid seed. Any one kind or kind and variety 

that has pure seed which is less than 95\ but more than 75% 

hybrid seed as a result of incompletely controlled 

pollination in a cross shall be labeled to show: 

(a) the percentage of pure seed that is hybrid seed; 

or 

(b) a statement such as "Contains from 75% to 95% 

hybrid seed"; 
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{5} s·tate or country of origin, if k·nown, of alfalfa, 

red clover, white clover, native range grasses, and field 

corn other than hybrid. If the origin is unknown, the fact 

shall be stated. 

(6) the approximate percentage of germination of 

agricultural seed, together with the date of test of 

germination. In all cases where hard seeds remain at the end 

of the germination test, the percentage of actual 

germination and the percentage of hard seeds shall be stated 

separately, with the provision that any portion or all of 

the percentage of hard seeds may be added to the percentage 

of germination and stated as 11 total germination and hard 

seed". 

(7) the germination date that must include the 

calendar month and year in which the germination test was 

completed; 

(8) the purity analysis~that must include: 

tTtl!l the approximate percentage by weight of pure 

seed, meaning the freedom of agricultural seeds from inert 

matter and from other seeds; 

t8t~ the approximate percentage by weight of sand, 

dirt, broken seeds, sticks, chaff, and other inert matter 

combined in agricultural seeds; 

t9tlSl the approximate total percentage by weight of 

weed seeds: 
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tret~ the approximate percentage by weight of other 

crop seeds in agricultural seeds; and 

t%%t~ the name and approximate number of each kind 

or species of restricted noxious weed seeds occurring per 

pound of a~ricuituralt-~egetabler-or-£lower-~eed~ seed; 

tlZt~ the full name and address of the seedsman, 

importer, dealer or agent, or other person, 

corporation selling the agricultural seed; 

firm, or 

tl3ti!Q in the case of mixtures of agricultural seeds 

which contain two or more kinds of seed in excess of 5\ by 

weight of each, when sold as mixtures: 

(a) name of mixture; 

(b) name and approximate percentage by weight of each 

kind of agricultural seed present in the mixture in excess 

of 5% by weight of the total mixture; 

(c) approximate percentage by weight of broken seeds 

and other inert matter in the mixture of agricultural seeds; 

(d) approximate percentage by weight of weed seeds as 

defined in 99-5-lSl [section 1); 

(e) approximate percentage by weight of other 

seeds in the mixture of agricultural seeds: 

crop 

(f) name and approximate number of each kind or 

species of restricted noxious weed seeds occurring per pound 

of mixtures of agricultural seeds, subject, however, to 

restrictions as-speeified-in established under 80-5-105; 
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(g) approximate percentage of germination of each kind 

of agricultural seed present in the mixture in excess of 5\ 

by weight, together with the month and year the seed was 

tested. In all cases where hard seeds remain at the end of 

the germination test, the percentage of actual germination 

and the percen~age of hard seeds shall be stated separately, 

with the provision that any portion or all of the hard seed 

may be added to the percentage of germination and stated as 

"'total germination and hard seed". 

(h) full name ~nd address of the vendor of the 

mixture." 

Section 3. Section 80-S-103, MCA, is amended to read: 

11 80-5-103. Exchange of seed between labelers. 1!l When 

seed is exchanged or transferred from on@ seed labeler to 

another, it shall be accompanied by a shipping document 

which clearly shows the kind(s) of seed and quantity of each 

kind. Each container of seed in a lot shall carry 

appropriate ~ lot number designation and---sha%%---be 

aeeempanied-by-meehaniea%-analyeie-ror-eaeh-lot-eo-invoived. 

(2) While seed is in the possession of a licensed seed 

labeler, it must carry a lot number on each container at all 

times. When seed is made available for sale or sold, a 

complete label must be attached to each container of a lot." 

Section 4. Section 80-5-104, MCA, is amended to read: 

"80-5-104. Labeling of vegetable, flower, and 
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indigenous seeds. (1) Vegetable and flower seeds in packets 

and in larger containers shall be labeled with the required 

information as follows: 

(a) each container of 1 pound or less: 

(i) the commonly accepted name of the kind or the kind 

and variety of the seed; 

{ii) the name and address of the person who labeled the 

seed or who sells the seed within this state: 

(iii) the name and number per pound of each kind of 

restricted noxious w·~ed seeds as prescribed in by rules 

adopted under 80-5-105; 

{iv) in the case of seed which has a percentage of 

germination less than the standard prescribed in the Federal 

Seed Act: 

(A) the percentage of germination: 

(B) the percentage of hard seed, if more than 1\; 

{C) the month and year the test to determine the data 

required by thls section was completed; 

(D) the words "below standard germination'' in not less 

than 8-point boldface type; 

(b) each container of more than 1 pound: 

(i) the name of the kind and variety of the contents; 

(ii) the lot numbers or other lot identification; 

(iii) the name and number per pound of each kind of 

restricted noxious weed seeds as prescribed in by rules 
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adopted under 80-5-105; 

(iv) the percentage of germination and whether the 

percentage of germination meets or exceeds the standard 

established in the Federal Seed Act; 

(v) the percentage of hard seed, if more than 1%; 

(vi) the month and year the test to determine the data 

required by this section was completed; 

(vii) the name and address of the person who labeled 

the seed or who sells the seed within this state. 

(2) Indigenous seeds, as defined in 89-5-181 [section 

!J, in amounts of l pound or more, whether in package or 

bulk, must be labeled with the following information: 

(a) the statement "Labeled only for reclamation 

purposes 11
; 

(b) lot number or other distinguishing mark; 

(c) the common name, genus, species, and subspecies 

when applicable, including the name of each kind of seed 

present in excess of 5%. When two or more kinds of seed are 

named on the label, the label shall specify the percentage 

of each. When only one kind of seed is present in excess of 

5\ and no variety name or type designation is shown, the 

percentage must apply to seed of the kind named. If the name 

of the variety is given, the name may be associated with the 

name of the kind. The percentage in this case may be shown 

as "pure seed" and must apply only to seed of the variety 
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named. 

(d) state or country of origin, if known. If the 

origin is unknown, that fact shall be stated. 

(e) the approximate percentage of viable seed, 

together with the date of test. When labeling mixtures, the 

percentage viability of each kind shall be stated. 

(f) the approximate percentage by weight of pure seed, 

meaning the freedom of seed from inert matter and from other 

seeds; 

(g) the approximate percentage by weight of sand, 

dirt, broken seeds, sticks, chaff, and other inert matter; 

(h) the approximate total percentage by weight of 

other seeds; 

(i) the name and approximate number of each kind of 

species of restricted noxious weed seeds occurring per pound 

of seed; 

(j) the full name and address of the person, firm, or 

corporation selling the seed." 

Section 5. Section 80-5-105, MCA, is amended to read: 

"80-5-105. Prohibitions. A person, firm, corporation, 

partnership, or association may not sell or transport for 

use in planting in this state any e9~ietllt~ra1,-ve9etableT 

or-Elower seed that: 

(1) contains prohibited noxious weed seeds~ 

(2) contains restricted noxious weed seeds in excess 
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of either: 

(a) the maximum numbers per pound allowed under rules 

adopted by the department; or 

~ the maximum numbers per pound as follows: 

Common name 

dodder 

dyers woad 

bltte-let:t:taee 

Species 

teueeuta-spp-.t 

(Isatis tinctorial 

tbaetuea-puieheiiat 

St:o-aehnswert: tHyperie~m-perrorat:~mt 

oxeye-daisy tehrysant:hem~m---letteant:hemttmt 

spotted (Centaurea maculosa) 

knapweed 

hoary---aiyss~m tBerteroa-~neanat 

wild oats (Avena fatua) 

ba:eJr:hol'"ft 

J!!ilantai:n 

ehieltweed 

c:a:r:ly-doek 

tP:lant:ago-lanceeiat:at 

tSt<!Haria-epp-.t 

tRa:me5e-erisp~st 

-15-

Number of 

seeds per 

pound 

iB 

0 

~i' 

~i' 

98 

iB 0 

9 

45 

(per pound of 

grass seed) 

9 

(per pound of 

cereal seed) 

98 

9 

45 
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(3) contains in excess of 2\ or more of weed seed; 

(4) is offered or exposed for sale more than 12 

calendar months from the last day of the month in which the 

germination test was completed~ This 12-month limitation 

does not apply when seed is packaged in hermetically sealed 

containers within 12 months after harvest. The container 

must be conspicuously labeled in not less than 8-point type 

to indicate that: 

(a) the container is hermetically sealed; 

(b) the seed ha~ been preconditioned as to moisture 

content; 

(c) the germination test is valid for a period not to 

exceed 18 months from the date of the germination test for 

seeds offered for sale on a wholesale basis and for a period 

not to exceed 36 months for seeds offered for sale at 

retail; 

(d) the germination of vegetable seed at the time of 

packaging was equal to or above standards prescribed in the 

Federal Seed Act of August 1939, 7 u.s.c. 1551 through 1610, 

amended October 15, 1967, with subsequent revisions; 

tSt--~s-repre~ented--~n--eny--manner--to--he--Eer--iawn 

s~ed%ng--purpeses7-aniess-it-eentai:ns-a~-i~ast:-59%-pare-seed 

ef-f~ne-t:extnred-perennial-spee~ee-whieh-sftai~-be--speeified 

by--ruies--under-this-pal'"t:•-However,-grass-mixt:ures-wh~eh-do 

net-eontain-59t-p~re-seed-o£-£ine-textared-perennial-graeeee 
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may-h~-soldo-When-these--gre~s--mixtures--ere--eontsined--in 

pec~ages--of--%5--poHnds--or--ieas,--they--shall--earry--the 

s~atements~-4Not-reeommended-£or-a--£ine-eextnred--~erenniai 

t~rf.--satis~aetory--Eor--a--temporary-gronnd-co~er-or-where 

coarse--~rass--is--net--o~;eetionab%eou--A---definition---o£ 

£±ne-text~red--var±eties--to--be--adopted-in-the-rtt±es-is-as 

fo~iows~ 

tat--bittegrasses--a%1-varieties-exeept-eanada-b~Hegrass 

tPoa-eompressat,-annnai-blnegrass--tPoa--annuat7--and--roogh 

~ittegrass-tPoa-trivial±st~ 

tbt--chewings-red-feseoe-and-aii-improved-varieties; 

tet--ereepin~-reS-fe~eHe-anS-ail-improved-varieties; 

tdt--bentgrass--a%%-v~rieeies; 

tet--fine-~ex~Hred-ryegrasses; 

t6tl~l_ is labeled, advertised, or otherwise 

represented as being certified seed of any class thereof 

unless: 

(a) it has been determined by a seed certifying agency 

that such seed conforms to standards of purity and identity 

as to kind, species (and subspecies, if appropriate), or 

variety; and 

(b) the seed bears an official label issued for such 

seed by a seed certifying agency certifying that the seed is 

of a specified class and a specified kind, 

subspecies, if appropriate), or variety; 
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t~ti£1 is labeled with a variety name for which a U.S. 

certificate of plant variety protection has been issued or 

applied for under the provisions of the Plant Variety 

Protection Act (7 u.s.c. 2321, et. seq.) without the 

authority of the owner of the variety or is labeled with a 

variety name but not certified by an official seed 

certifying agency when it is a variety for which the 

certificate or application for "protection" specifies sale 

only as a class of certified seed, provided that seed from a 

certified lot may be labeled as to variety name when used in 

a mixture by or with approval of the owner of the variety." 

Section 6. Section 80-5-107, MCA, is amended to read: 

"80-5-107. Exemptions. Agr±et!l~t!r-a%--seeds Seed or 

mixtures of same shall be exempt from the provisions of this 

part: 

(1) when possessed, exposed for sale, or sold for food 

purposes only; 

(2) when sold to merchants or dealers to be 

conditioned before being sold or offered for sale for 

seeding purposes; 

(3) when in store for the purpose of conditioning or 

not possessed, sold, or offered for sale for seeding 

purposes within the state." 

Section 7. 

"80-5-108. 

Section 80-5-108, MCA, is amended to read: 

fnspec~ion Analysis by gra~n--and seed 
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laboratory -- reports. The ~~ain-anS seed laboratory of the 

agricultural experiment station shall inspec~ 7 analyze 7 and 

test seeds sold or offered or exposed for sale in this state 

at a time and place and to the extent the director of the 

agricultural experiment station and the department 

determine. The laboratory shall report to the department all 

violations as they appear. It shaii ~also annually before 

September 1 make a report to the department of all tests 

made and the results, which may be published by the 

department. ~he-iaheratory-and--the--department--shail--ha¥e 

free--aecees--ae--ail--reasenable--ho~rs--te-ail-premises-or 

str~et~res-to-ma~e-examiftation-o£-any--seeds--er--any--ether 

premis~s--ef-~-warehe~se7-eleva~er,-or-ra~%way-eempenyo-Hpon 

eendering-payment-ae-the-ettrrent-ve%tte,-the--department--may 

tak-e-any-sample-of-seeds.-" 

Section 8. Section 80-5-109, MCA, is amended to read: 

"80-5-109. Testing of submitted samples. The ~rain-and 

seed laboratory shall analyze any official seed samples 

taken from seed lots offered for sale in the state and or 

submitted by the department using methods such as those 

established under the Federal Seed Act and the procedural 

guidelines developed by the association of official seed 

analysts." 

Section 9. Section 80-5-110, MCA, is amended to read: 

"80-5-110. Laboratory testing of samples -- fees. Any 
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citizen of this state may request the ~rain--and seed 

laboratory to examine, analyze, and test samples of seed 

upon payment of the fee and compliance with rules governing 

the submission of seed samples for such service. Samples of 

seed analyzed and tested shall be charged for at rates 

dee~rMined-;oinely established by ~he rule of the department 

and--~h@--dir@eeor--ef--~he--grai"--a~d--seed--%8heratory as 

recommended by the agricultural experiment station. All fees 

collected by the 9r8in-and seed laboratory shall be used to 

defray the expense& incurred by the laboratory under 

89-S-i&i 80-5-102 through 80-5-113." 

Section 10. Section 80-5-111, MCA, is amended to read: 

"80-5-111. Certificate of test presumptive evidence. 

The certificate of the grai"-and seed laboratory, giving 

results of any examinations, analyses, or tests of any seed 

samples made under the authority of the department, is 

presumptive evidence of the correctness of the facts stated 

in it." 

Section 11. Section 80-5-112, MCA, is amended to read: 

"80-5-112. Enforcement -- rules. The department shall 

administer and enforce 69-5-l&i 80~5-102 through 80-5-113. 

For that pUrpose, the department may adopt rules. The 

department may issue and enforce a written or printed "stop 

sale'' order to the owner or custodian of any lot of 

agriettltttral seed which the department finds in violation of 
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89-5-~9~ 80-5-102 through 80-5-113. The order shall prohibit 

further sale of the seed until the department has evidence 

that the law has been complied with. The seed may not be 

confiscated or destroyed. Upon proper correction, by 

reconditioning, labeling, or otherwise, and when, in the 

judgment of the department, the requirements of 86-5-16% 

80-5-102 through 80-5-113 have been met, the stop sale order 

shall be lifted and the seed may be sold. The department 

shall adopt all necessary rules relating to the agricultural 

experiment station's duties under 86-5-~9~ 80-5-102 through 

80-5-113." 

Section 12. Section 80-5-113, MCA, is amended to read: 

"80-5-113. Penalty. Any person, firm, or corporation 

which sells or offers or exposes for sale or distribution in 

the state any a9rie~%t~ra~-~eed~ seed for seeding purposes 

without complying with the requirements of 86-5-161 80-5-102 

through 80-5-113 is guilty of a misdemeanor and upon 

conviction shall be fined not less than $100 or more than 

$300 plus costs of such prosecution and upon conviction of 

the second or any subsequent offense shall be fined not less 

than $500 or more than $1,000 plus costs of such 

prosecution." 

Section 13. Section 80-5-202, MCA, is amended to read: 

11 80-5-202. Licensing ---i~~~anee -- application -- fee 

----bonding------i~~tt~anee. (1) All seed conditioning plants 
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anft-seeft-Tabelere shall obtain a license from the department 

for each plant before doing business in this state; however, 

a Mon~ana--eer~i£ied seed grower, when conditioning or 

l8beiing--eer~if±eft seed from his own production, is not 

required to be licensed under this part. Bin-rttn-eeee--~aTe~ 

£rom-one-fa~mer-to-another-are-exempt-from-this-par~~ 

t%t--A%%-%~eeneee-are~ieeued-on-a-£isear-yea~-be~ie-ane 

~xpir~-on-a~ne-36-o£-eeeh-yea~7 

t3t--Appliea~ion-£or-~±een~e-ie-mede-ift-a-maftfter-and-oft 

forme-provided-hy-the-ftepar~ment.-A-nonre~ident-~ha%%-fiYe-a 

wri~ten-power-o£-attorney-fteeigftating-the-eeeretary-of-state 

as-his-a9eftt7-anft-the-power-o£-attorney-~hoYY-be-eo-prepa~ed 

and--in-stlch-£orm-a~-to-~ender-e£feetive-the-;ttr±edietion-o£ 

the-eo~~te-of-the-e~ate--o£--Montana--over--the--nonresident 

app-lieant-.--A--non~e~iden~-ttho-has-a--d~iy-appoi~~eft-reeifteftt 

agent-tlpon-whom-proee~~-may-be-served-as-provided-by-law--±s 

not--req~i~ed--~o--desi9nate--the--seereta~y-o£-etate-as-his 

agent-.-The-department-~haTT-be-ftlrnished--vith--8--eert±f±ed 

copy--of--the--desiqnation-o£-the-seeretary-of-~~a~e-or-of-a 

reeident-a9ent-. 

ill Each conditioning plant must ___ .eost in a conspicuous 

location in the facility~ 

(a) its fees for conditioning se~~ices; and 

ill 

1.U 

the licen~_e designation for the facility. 

All seed labelers and growers w!t_o label or 
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written claims to their seed shall obtain a license from the 

department before doing business in Montana. The following 

persons, however, are excluded from the licensing 

requirements under this subsection: 

(a) a Montana certified seed grower when labeling 

certified seed from his own production; and 

(b) any person who updates germination test data by 

affixing to the package of seed a supplemental label bearing 

new germination data, the lot number, and his name and 

addr~ 

( 4) No pe~son may sell or distribute seed in Montana 

without obtaining a seed dealer's license from the 

department for each place where seed is located, except for: 

(a) a person who distributes seed only in sealed 

packages of 10 pounds or less that are properly labeled; 

(b) a Montana certified seed grower when selling 

certified seed from his own production; and 

(c) a person when making bin-run seed sales. 

(5) Each person selling seed from a location other 

than the licensed place must be listed on the application 

for license. 

(6) The department shall set by rule the period for 

which a license is issued under this section. 

t4till The department may establish by rule minimum 

standards for equipment and handling procedures for 
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facilities to be licensed snd--may--earry--e~~--ins~eet±ons 

daring---normal--b~siness--hoars--~e--de~ermine--~hat--~he~e 

s~andards-are-bein~-adhered-~o. 

t5tl!l Each license shall cost no more than $50 a 

year. The fee must include the cost of application for a 

license and must be nonrefundable. The department may by 

rule establish license fees which bear a reasonable 

relationship to the cost of administering this part. 

t6t--Pai~~re-on-t~e-part-of-a-%ieensee-~e--eomp~y--wi~h 

~he--r~~~~--isstted--t·.nder--~he--a~~hor±ty-o£-~h±s-see~iol"'-±s 

e~££icieft~-ea~s~--f~r--eaneellat±on--e£--a--iieense--by--~he 

depertmel"':t,--previd~d--~he--iieeftsee--is--givel"':-a-reasenabie 

epporttinity--to---eorree~---±nedvertent---and---l"':onreettrril"':g 

de£±cieneieeT 

(9) An application for a license under this section 

must be made in a 

department. 

things: 

Such 

manner and on fo~ms provided by the 

application must contain among other 

(a) the location of each seed conditioning plant if 

the application is for a seed conditioning plant license; 

(b) a sample label if the application is for a seed 

labeler license; and 

(c) a list of persons selling seed if the application 

is for a seed dealer's license.'' 

Section 14. Section 80-5-204, MCA, is amended to read: 
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"80-5-204. Screenings restrictions on movements. 

All screenings whether from seed conditioning plants or 

other sources represent both a valuable and potentially 

hazardous product. Their movements are 

follows; 

restricted as 

(1) The viability of prohibited noxious weed seed as 

defined in 88-5-i&l [section l] shall be destroyed before 

screenings are utilized in feed or in any other way in which 

they may propagate their kind. However, if these screenings 

are sold for feed, it shall be the responsibility of the 

feed buyer to haul under a tarp cover or other tight 

container until the provisions of this part are met. 

(2) The department ha~-atttfterity-eo--issue may adopt 

rules to restrict or exempt from restriction the holding and 

movement of screenings when the public interest is served by 

so doing." 

section 15. Section ao-5-205, MCA, is amended to read: 

"80-5-205. Violations. The following acts caused 

within the state of Montana are prohibited: 

{1) the failure or refusal to obtain a license as 

required in 80-5-202 aftd-89-5-%93; 

(2) the misbranding or mislabeling of agrieultural 

~eedft seed; 

(3) the violation or failure to comply with rules 

issued under the authority of this part.,. 
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Section 16. Section 80-5-207, MCA, is amended to read: 

''80-5-207. Violation cancellation of license --

enforcement proceedings. (1) ~he-depa~~meftt-may--eaneel--any 

iieense--issued--by-i~-when-~he-provisions-or-this-part-have 

beeft-¥iolated-by-~he-holde~-or-the-lteeft~e. Distribution of 

seeds that are not legally labeled or failure to comply with 

this chapter or rules issued under its authority constitutes 

sufficient grounds for the department to cancel or deny a 

license to a licensee, provided that the licensee is giv@n a 

reasonable opportunity to correct inadvertent and 

nonrecurring deficiencies. 

(2) Any person convicted of violating the provisions 

of this part or rules promulgated under the authority of 

this part is guilty of a misdemeanor and shall be fined not 

less than $100 or more than $300 for the first violation and 

not less than $500 or more than $1,000 for each subsequent 

violation. 

(3) Nothing in this part shall be construed as 

requiring the department or its representatives to report 

violations of this part when it believes that the public 

interest will be best served by a suitable notice of 

warning. 

(4) It is th@ duty of each county attorney to whom any 

violation is reported to cause appropriate proceedings to be 

instituted and prosecuted in a court of competent 
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jurisdiction without delay. 

(5) The department is authorized to apply for and the 

court to grant a temporary or permanent injunction 

restraining any person from violating or continuing to 

violate any of the provisions of this part or any rule 

promulgated under this part notwithstanding the existence of 

other remedies at law. An injunction is issued without bond. 

(6) Any person adversely affected by an act, order, or 

ruling made pursuant to the provisions of this part may 

within 30 days bring action in the district court of the 

county or any county where the alleged violation occurred 

for trial of the issues bearing upon such act. 11 

NEW SECTION. Section 17. Inspection. To enforce this 

14 chapter, the department may enter, at reasonable times, any 

15 public or private premises, including any vehicle of 

16 transport, and upon entry to the premises, the department 

17 may obtain samples, examine seeds and labels, inspect 

16 equipment, and review records relating to distribution of 

19 seed in Montana. The department may take any sample of seeds 

20 as may be required; however, the department shall pay, upon 

21 request, the firm current market value for each sample. 

22 NEW SECTION. Section 18. Publication of reports. The 

23 department may publish the names and addresses of persons 

24 licensed under this chapter. 

25 NEW SECTION. Section 19. Repealer. Sections 80-5-101, 
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60-5-106, 80-5-201, and 80-5-203, MCA, are repealed. 

NEW SECTION. Section 20. Extension of authority. Any 

existing authority of the department of agriculture to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 21. Effective dates. (1) Section 

20 and this section are effective on passage and approval, 

except rules adopted by the department may not take effect 

until October l, 1987. 

(2) The remai7'1ng sections of this act are effective 

October 1, 1987. 

-End-
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AS AMENDED 
1 STATEMENT OF INTENT 

2 HOUSE BILL 220 

3 Bouse Agriculture, Livestock and Irri9ation Committee 

4 

5 This bill requires a statement of intent because 

6 88-5-t8t SECTION 1 and 80-5-105, as amended, require the 

7 department of agriculture to adopt rules defining noxious 

8 weed seeds. 

9 It is the intent of the legislature that the department 

10 es~ablish rules for prohibited or restricted noxious weed 

11 seeds for the purpose of l~lementing Title 80, chapter 7, 

12 part 8, and Title 7, chapter 22, part 21. The legislature 

13 intends that ~he-tiated noxious weed seeds be classified 

14 into two cate9ories, prohibited noxious weed seeds and 

15 restricted noxious weed seeds. The characteristics of the 

16 two cate9ories are as follows• 

17 (1) "Prohibited noxious weed seeds" means seeds of 

18 annual and perennial plants that not only reproduce by seed 

19 but also may spread by underground roots, stems, and other 

20 reproductive parts and which, when well established, are 

21 highly destructive and difficult to control in this state by 

22 

23 

24 

25 

ordinary good cultural practice. 

(2) •Restricted noxious weed seeds• are seeds of weeds 

that are very objectionable in fields, lawns, and gardens of 

this state that can be controlled by good cultural 

~ .......... .__ 
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STATEMENT OF INTENT 

HOUSE BILL 220 

House Agriculture, Livestock and Irrigation Committee 

This bill requires a statement of intent because 

88-5-~8~ SECTION 1 and 80-5-105, as amended, require the 

department of agriculture to adopt rules defining noxious 

weed seeds. 

It is the intent of the legislature that the department 

establish rules for prohibited or restricted noxious weed 

seeds for the purpose of implementing Title 80, chapter 7, 

part 8, and Title 7, chapter 22, part 21. The legislature 

intends that ~he-listed noxious weed seeds be classified 

into two categories, prohibited noxious weed seeds and 

15 restricted noxious weed seeds. The characteristics of the 

16 two categories are as follows: 

17 (1) "Prohibited noxious weed seeds" means seeds of 

18 enn~ai-and perennial plants that not only reproduce by seed 

19 but also may spread by underground roots, stems, and other 

20 reproductive parts and which, when well established, are 

21 highly destructive and difficult to control in this state by 

22 ordinary good cultural practice. 

23 ( 2) ''Restricted noxious weed seeds" are seeds of weeds 

24 thet are very objectionable in fields, lawns, and gardens of 

25 this state that can be controlled by good cultural 
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practices. 

The legislature intends that ~he-listed SEED DESIGNATED 

AS noxious weed seeds UNDER CURRENT STATUTES need not be 

identical to ~fte SEED CLASSIFIED AS noxious weeds-%±sted-by 

NEED SEEDS UNDER rules adopted ~ftder--the--above--mentioned 

stat~tes BY THE DEPARTMENT. ~he HOWEVER, THE DEPARTMENT 

SHALL INCLUDE THE SEEDS OF LEAFY SPURGE AND RUSSIAN KNAPWEED 

IN THE PROHIBITED NOXIOUS WEED SEEDS CATEGORY. IN ADDITION, 

THE DEPARTMENT SHALL DESIGNATE THE SEEDS OF SPOTTED KNAPWEED 

AND DYERS WOAD AS RESTRICTED NOXIOUS WEED SEEDS. THUS, 

EXCEPT AS OTHERWISE PROVIDED UNDER THIS ACT, THE Montana 

department of agriculture shall determine which noxious weed 

seeds must be prohibited and which noxious weed seeds should 

be restricted and at what levels. 

-2- REFERENCE BILL. 
~-~~._;~ 
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INTRODUCED BY DEMARS, SWYSGOOD, THOFT, HARPER 

B¥-RBeHB9~-BP-~BB-BBPAR~MBN~-BP-A8RfeBb~HRB 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

AGRICULTURAL SEED LAWS; TO PERMIT THE DEPARTMENT OF 

AGRICULTURE TO DEFINE BY RULE ~HB NOXIOUS WEED SEEDS THAT 

ARE PROHIBITED OR RESTRICTED IN THE SEED LABELING LAW; ANB 

TO ESTABLISH CERTAIN LICENSING REQUIREMENTS; AMENDING 

SECTIONS 99-5-191-ANB 80-5-102 THROUGH 80-5-105, 80-5-107 

THROUGH 80-5-113, 80-5-202, 80-5-204, 80-5-205, AND 

80-5-207, MCA; REPEALING SECTIONS 80-5-101, 80-5-106, 

80-5-201, AND 80-5-203, MCAj AND PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Second Reading Bill) 

Strike everything after the enacting clause and insert: 

NEW SECTION. Section 1. Definitions. As used in this 

chapter, unless the context 

following definitions apply: 

(1) "Agricultural seeds'• 

requires 

means the 

otherwise, the 

seeds of grass, 

forage, cereal, fiber crops, and any other kinds of seeds 

commonly recognized within this state as agricultural seeds. 

The term includes lawn seeds and mixtures of seed~t. 

(2) "Approximate percentage" and "approximate number" 
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mean the percentage or number with the variations above and 

below that value as allowed according to the tolerance 

limits defined in the 11 rules for seed testing" adopted by 

the association of official seed analysts. 

(3) "Bin-run seed sales" means seed sales from one 

farmer to another farmer with seeds sold "as is" without 

guaranty or analysis. 

(4) "Certifying agency" means: 

(a) an agency authorized under the laws of a state, 

territory, or possession of the United States to officially 

certify seed and which has standards and procedures to 

assure the genetic purity' and identity of the seed 

certified; or 

(b) an agency of a foreign country determined by the 

department to adhere to procedures and standards for seed 

certification that are comparable to those adhered to 

generally by the seed certifying agencies described in 

subsection (4)(a). 

(5) "Controlling the pollination 11 means to use a 

method of hybridization that will produce pure seed which is 

at least 75\ hybrid seed. Hybrid designations must be 

treated as variety names. 

(6) "Flower seeds" means seeds of herbaceous plants 

grown for their blooms, ornamental foliage, or other 

ornamental parts and that are commonly known and sold under 
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the name of flower seeds in this state. 

(7) "Hybrid•, as the term applies to varieties of 

seed, means the first generation seed of a cross produced by 

controlling the pollination and by combining: 

(a) two or more inbred lines; 

(b) one inbred or a single cross with an open 

pollinated variety: or 

(c) two or more 

varieties, or species. 

selected clones, seed lines, 

(8) "Indigenous seeds 11 means the seeds of those plants 

that are naturally adapted to an area where the intended use 

is for revegetation of disturbed sites. These plants 

include grasses, forbs, shrubs, and legumes. 

(9) "Labeling" means to affix, before offering the 

seed for sale, on the exterior of the container in a 

conspicuous place a label written or printed in the English 

language that has not been altered, giving the information 

required under this chapter. 

(10) "Montana certified seed grower" means a member of 

an authorized Montana seed certifying agency who has 

consented to produce seed under the rules for certified 

classes of seed, with respect to the maintenance of genetic 

purity and variety identity, set forth by the establishing 

agency. 

(11) "Name of the state in which the seed was grown" 
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means any of the several states of the United States or a 

foreign country. 

( 12) "Other crop seeds" means 

vegetable, or flower seeds other than 

mixture of seeds under consideration. 

any 

the 

agricultural~ 

seed or the 

(13) "Percentage of germination" means the percentage 

of seeds that show normal sprouts as evidence of vitality 

when the seeds are subjected to the proper moisture and 

temperature conditions with proper aeration for the 

customary length of time for each specific kind of seed, as 

specified in the ''rules for seed testing" adopted by the 

association of official seed analysts. 

(14) "Percentage viability" means the percentage of 

live seed capable of producing a normal seedling under 

optimum growing conditions, after all forms of dormancy have 

been overcome, if present. 

(15} "Person" means any individual, firm, partnership, 

corporation, or association. 

(16) tat "Prohibited noxious weed seeds" means the 

seeds of perennial and-other-fteMio~s-weed~ PLANTS that not 

only reproduce by seed but also may spread by underground 

roots, stems, and other reproductive parts and that, when 

well established, are highly destructive and difficult to 

control in this state by ordinary good cultural practice. 

Prohibited noxious weed seeds include the seeds of: 
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tit~ leafy spurge (Euphorbia esu1a); and 

tiit~ Russian knapweed (Centaurea repens)•: AND 

t~t--Proh~e±~ed-ftexio~s-weed-seeds-inei~ftes--~he--seeds 

or--h~%bees-o£-any-other-p%aft~-designated-as-prohibited-weed 

seeds-under-r~~es-adopted-by-the-depar~ment• 

(C) PLANTS THAT ARE DESIGNATED BY RULE OF THE 

DEPARTMENT AS PROHIBITED NOXIOUS WEEDS. 

(17) "Protected variety" means a variety for which a 

certificate has been issued by the United States plant 

variety protection office or for which an application £or 

protection has been filed granting the owner or his 

authorized agent exclusive rights in the sale and 

distribution of the variety. 

{18) ''Restricted noxious weed seeds" means the seeds 

and bulbets of any plant designated as restricted weed seeds 

under rules adopted by the department. The term includes the 

seeds of: 

(a) spotted knapweed (Centaurea maculosa); and 

(b) dyers woad (Isatis tinctoria). 

(~9) "Screening" means chaff, sterile florets, immature 

seed, weed seed, inert matter, and any other materials 

removed from seed by any kind of cleaning or conditioning. 

(20) "Seed conditioning plant•• means any place of 

bu.;iness that repackages, conditions, blends, treats, or 

otherwise manipulates agricultural seeds. 
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(21) "Seed dealer" means any person who offers for 

sale, sells, or barters agricultural seeds. 

{22) '•Seed labeler" means any person affixing labels to 

agricultural seeds, with his name and address listed as 

required in 80-5-102 when such seed is distributed in 

Montana. 

(23) "Sell" means to offer for sale, expose for sale, 

have in possession for sale, exchange, barter, or trade. 

The term includes furnishing agricultural seed to growers 

for the production of a crop on contract. 

(24) "Vegetable seeds 11 means seeds of those crops that 

are or may be grown in gardens or on truck farms and are or 

may be sold generally under the name of vegetable seeds. 

(25) "Weed seeds" means the seeds or bulbets of all 

plants generally recognized as weeds within this state and 

includes noxious weed seeds. 

Section 2. Section 60-5-102, MCA, is amended to read: 

11 80-S-102. Labeling of agricultural seeds. Any person 

offering for sale a package, parcel, or lot of agricultural 

seeds, as defined in 89-5-%9% [section 1], that contains 1 

pound or more of agricultural seeds, whether in package or 

in bulk, must have affixed to it a label specifying: 

(1) a lot nunber or other distinguishing mark; 

(2) kind. The name of each kind of seed present in 

excess of 5% shall be shown on the label and need not be 
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accompanied by the word "kind". When two or more kinds of 

seed are named on the label, the name of each kind shall be 

accompanied by -the percentage of each. When only one kind of 

seed is present in excess of 5% and no variety name or type 

designation is shown, the percentage of that kind may be 

shown as "pure seed" and such percentage shall apply to seed 

of the kind named. 

(3) variety, as follows: 

(a) the following kinds of agricultural seeds shall 

be labeled to show the variety name or the words "variety 

not stated": 

alfalfa 

barley 

bean, field 

beet, field 

brome, smooth 

clover, crimson 

clover, red 

clover, white 

corn, field 

corn, pop 

fescue, tall 

flax 

millet, foxtail 

oat 

pea, field 

rye 

safflower 

sorghum 

sorghum-sudan hybrid 

soybean 

sudan grass 

sunflower 

trefoil, birdsfoot 

wheat, club 

wheat, common 

wheat, durum 

(b) if the name of the variety is given, the name may 
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be associated with the name of the kind with or without the 

words "kind and variety''. The percentage in this case may 

be shown as "pure seed" and shall apply only to seed of the 

variety named. If separate percentages for the kind and the 

vaciety or hybrid are shown, the name of the kind and the 

name of the variety or the term "hybrid" shall be clearly 

associated with the respective percentages. When two or more 

varieties are present in excess of 5\ and are named on the 

label, the name of each variety shall be accompanied by the 

percentage of each. 

(4) that the seed is hybrid, if any one kind or kind 

and variety of seed present in excess of 5\ is "hybrid" 

seed. The percentage that is hybrid shall be at least 95% of 

the percentage of pure seed shown unless the percentage of 

pure seed which is hybrid seed is shown separately. If twa 

or more kinds or varieties are present in excess of 5% and 

are named on the label, each that is hybrid shall be 

designated as "hybrid" on the label. No one kind or variety 

of seed may be labeled as 11 hybrid11 if the pure seed contains 

less than 75\ hybrid seed. Any one kind or kind and variety 

that has pure seed which is less than 95\ but more than 75\ 

hybrid seed as a result of incompletely controlled 

pollination in a cross shall be labeled to show: 

(a) the percentage of pure seed that is hybrid seed; 

or 
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(b) a statement such as 11Contains from 75\ to 95\ 

hybrid seed"; 

(5) state or country of origin, if known, of alfalfa, 

red clover, white clover, native range grasses, and field 

corn other than hybrid. If the origin is unknown, the fact 

shall be stated. 

(6) the approximate percentage of germination of 

agricultural seed, together with the date of test of 

germination. In all cases where hard seeds remain at the end 

of the germination test, the percentage of actual 

germination and the percentage of hard seeds shall be stated 

separately, with the provision that any portion or all of 

the percentage of hard seeds may be added to the percentage 

of germination and stated as 11 total germination and hard 

seed ... 

(7) the germination date that must include the 

calendar month and year in which the germination test was 

completed; 

(8) the purity analysis that must include: 

tit~ the approximate percentage by weight of pure 

seed, meaning the freedom of agricultural seeds from inert 

matter and from other seeds; 

tat~ the approximate percentage by weight of sand, 

di1 t, broken seedsr sticks, chaff, and other inert matter 

combined in agricultural seeds; 

-9- HB 220 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0220/04 

t9ti£1 the approximate total percentage by weight of 

weed seeds; 

fi9t~ the approximate percentage by weight of other 

crop seeds in agricultural seeds; and 

tilt~ the name and approximate number of each kind 

or species of restricted noxious weed seeds occurring per 

pound of sgriett~tttrsl,-vegetable,-or-fiowe~-~eede seed; 

t%it121 the full name and address of the seedsman, 

importer, dealer or agent, or other person, firm, or 

corporation selling the ag~ietti~tt~el seed: 

ti3ti!Ql in the case of mixtures of agricultural seeds 

which contain two or more kinds of seed in excess of 5% by 

weight of each, when sold as mixtures: 

(a) name of mixture; 

(b) name and approximate percentage by weight of each 

kind of agricultural seed present in the mixture in excess 

of 5% by weight of the total mixture; 

(C) approximate percentage by weight of broken seeds 

and other inert matter in the mixture of agricultural seeds; 

(d) approximate percentage by weight of weed seeds as 

defined in 86-5-%9% {section 1]; 

(e) approximate percentage by weight of other crop 

seeds in the mixture of agricultural seeds; 

(f) name and approximate number of each kind or 

species of restricted noxious weed seeds occurring per pound 
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of mixtures of agricultural seeds, subject, however, to 

restrictions 

RULE; 

as--epee~f±ed-in established ~ftder 86-5-%95 BY 

(g) approximate percentage of germination of each kind 

of agricultural seed present in the mixture in excess of 5\ 

by weight, together with the month and year the seed was 

tested. In all cases where hard seeds remain at the end of 

the germination test, the percentage of actual germination 

and the percentage of hard seeds shall be stated separately, 

with the provision that any portion or all of the hard seed 

may be added to the percentage of germination and stated as 

"total germination and hard seed". 

(h) full name and address of the vendor of the 

mixture." 

Section 3~ Section 80-5-103, MCA, is amended to read: 

"80-5-103. Exchange of seed between labelers. 1!1 When 

seed is exchanged or transferred from one seed labeler to 

another, it shall be accompanied by a shipping document 

which clearly shows the kind(s) of seed and quantity of each 

kind. Each container of seed in a lot shall carry 

approe~ri-ate ~ lot number designation and--shaii--be 

aeeompan~ed-by-meehan~eai-anaiya~a-for-eaeh-iot-so-~nveived. 

12) While seed is in the possession of a licensed seed 

labeler, it must carry a lot number on each container at all 

times. When seed is made available for sale or sold, a 
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complete label must be attached to each container of a lot .. " 

Section 4. 

"80-5-104. 

Section 

Labeling 

80-S-104, MCA, is amended to read: 

of vegetable, flower, and 

indigenous seeds. (1) Vegetable and flower seeds in packets 

and in larger containers shall be labeled with the required 

information as follows: 

(a) each container of 1 pound or less: 

(i) the commonly accepted name of the kind or the kind 

and variety of the seed; 

(ii} the name and address of the person who labeled the 

seed or who sells the seed within this state; 

(iii) the name and number per pound of each kind of 

restricted noxious weed seeds as prescribed in by rules 

adopted under 80-5-105; 

(iv) in the case of seed which has a percentage of 

germination less than the standard prescribed in the Federal 

Seed Act: 

(A) the percentage of germination; 

(B) the percentage of hard seed, if more than 1\; 

(C) the month and year the test to determine the data 

required by this section was completed; 

(D) the words "below standard germination" in not less 

than 8-point boldface type; 

(b) each container of more than 1 pound: 

(i) the name of the kind and variety of the contents; 
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(ii) the lot numbers or other lot identification; 

(iii) the name and number per pound of each kind of 

restricted noxious weed seeds as prescribed ±n by rules 

adopted under 80-5-105: 

(iv) the percentage of germination and whether the 

percentage of germination meets or exceeds the standard 

established in the Federal Seed Act: 

(v) the percentage of hard seed~ if more than 1%; 

(vi) the month and year the test to determine the data 

required by this section was completed; 

(vii) the name and address of the person who labeled 

the seed or who se~ls the seed within this state. 

(2) Indigenous seeds, as defined in 89-5-t6t (section 

!1, in amounts of 1 pound or more, whether in package or 

bulk, must be labeled with the following information: 

(a) the statement ''Labeled only for reclamation 

purposes"; 

{b) lot number or other distinguishing mark; 

(c) the common name, genus, species, and subspecies 

when applicable, including the name of each kind of seed 

present in excess of 5\. When two or more kinds of seed are 

named on the label, the label shall specify the percentage 

of ~ach. When only one kind of seed is present in excess of 

5\ .;;:~nd no variety name ot type designation is •>hown, the 

percentage must apply to seed of the kind named. If the name 
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of the variety is given, the name may be associated with the 

name of the kind. The percentage in this case may be shown 

as 11 pure seed'' and must apply only to seed of the variety 

named. 

(d) state or country of origin, if known. If the 

origin is unknown, that fact shall be stated. 

(e) the approximate percentage of viable seed, 

together with the date of test. When labeling mixtures, the 

percentage viability of each kind shall be stated. 

(f) the approximate percentage by weight of pure seed, 

meaning the freedom of seed from inert matter and from other 

seeds; 

(9) the approximate percentage by weight of sand, 

dirt, broken seeds, sticks, chaff, and other inert matter; 

(h) the approximate total percentage by weight of 

other seeds; 

(i} the name and approximate number of each kind of 

species of restricted noxious weed seeds occurring per pound 

of seed; 

(j) the full name and address of the person, firm, 

corporation selling the seed." 

or 

Section 5. Section 80-5-105, MCA, is amended to read: 

''B0-5-105. Prohibitions. A person, firm, corporation, 

partnership, or association may not sell or transport for 

use in planting in this state any agr±ett~tttreiy--Ye9etabie~ 
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er-r!ower seed that; 

(1) contains prohibited noxious weed seeds; 

(2) contains restricted noxious weed seeds in excess 

of either: 

(a) the maximum numbers per pound allowed under rules 

adopted by the department; or 

~ the maximum numbers per pound as follows: 

Conunon name 

dodder 

dyers woad 

&%tte-%et-t-ttee 

S~o-dohnswert: 

oxeye-dai-sy 

spotted 

knapweed 

Species 

te.,~ettta-~!'PTt 

(Isatis tinctorial 

t&aet~ea-pttieheliat 

tHypericttm-per£orat~mt 

tehrysanthemam---ietteanthemttmt 

(Centaurea maculosa) 

hoa~y---aiyssttm tBerterea-ineanat 

wild oats (Avena fatua) 

httek:horn tPlantago-laneeoiatat 

-15-

Number of 

seeds per 

pound 

r8 

0 

i!~ 

i!~ 

99 

i8 Q 

9 

45 

(per pound of 

grass seed) 

9 

(per pound of 

cereal seed} 

99 
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9 

45 

( 3) contains in excess of 2% or more of weed seed; 

(4) is offered or exposed for sale more than 12 

calendar months from the last day of the month in which the 

germination test was completed. This 12-month limitation 

does not apply when seed is packaged in hermetically sealed 

containers within 12 months after harvest. The container 

must be conspicuously labeled in not less than 8-point type 

to indicate that: 

(a) the container is hermetically sealed; 

(b) the seed has been preconditioned as to moisture 

content; 

(c) the germination test is valid for a period not to 

exceed 18 months from the date of the germination test for 

seeds offered for sale on a wholesale basis and for a period 

not to exceed 36 months for seeds offered for sale at 

retail; 

(d) the germination of vegetable seed at the time of 

packaging was equal to or above standards prescribed in the 

Federal Seed Act of Auqust 1939, 7 u.s.c. 1551 through 1610, 

amended October 15, 1967, with subsequent revisions; 

t5t--is--represeneed--in--af'l:y--menner--~e--be--for-iawn 

seedif'l:g-pt:2rpeses,-un%ess-i~-eof'l:eains-ae-%ease-59,-pt2re--seed 
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of--fine-eexe~red-perennis!-speeie~-vhieh-sfta!i-be-speeified 

by-rtties-~nder-tftis-parte-HeveYerT-grass-mixtures--whieh--do 

not-eentain-5Dt-p~re-seed-of-£ine-textured-perennia%-grasses 

may--be--soldo--When--these--grass-mixtttres-are-eontained-in 

paekages--or--%5--pounds--or--less,--they--shai%--earry--the 

statements~--4Not--reeommeftded-£or-a-fine-textured-perennia! 

tur£.-Satisfaetory-for-a-temporary--ground--eo•er--or--where 

eoarse---grass---is--not--o~;eetionabieTU--A--de£in±tion--of 

fine-textured-varieties-to-be-adopted-in--the--rules--is--as 

follows-:-

tat--bluegrasses--all-•arieties-exeept-eanada-biuegrass 

tPoa--compressat,--aftftttai--bi~egras~--tPoa-annuatr-aftd-ro~9h 

biu~grass-tPoa-~~iviai±st; 

tbt--ehew±ngs-red-fesc~e-aftd-aii-±mproved-var~et±es; 

tet--er~~piftg-red-£eseue-aftd-aii-~mproved-var±e~ies; 

tat--bentgrass--all-variet±~~; 

tet--fin~-text~red-rye~rasses; 

t6till is labeled, advertised, or otherwise 

represented as being certified seed of any class thereof 

unless: 

{a} it has been determined by a seed certifying agency 

that such seed conforms to standards of purity and identity 

as to kind, species (and subspecies, if appropriate), or 

variety; and 

(b) the seed bears an official label issued for such 
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seed by a seed certifying agency certifying that the seed is 

of a specified class and a specified kind, species (and 

subspecies, if appropriate), or variety; 

t~t1El is labeled with a variety name for which a U.S. 

certificate of plant variety protection has been issued or 

applied for under the provisions of the Plant Variety 

Protection Act (7 u.s.c. 2321, et. seq.) without the 

authority of the owner of the variety or is labeled with a 

variety name but not certified by an official seed 

certifying agency when it is a variety for which the 

certificate or application for "protection" specifies sale 

only as a class of certified seed, provided that seed from a 

certified lot may be labeled as to variety name when used in 

a mixture by or with approval of the owner of the variety." 

Section 6. Section 80-5-107, MCA, is amended to read: 

11
80-S-107. Exemptions. Aqr±c:ttitttrai--seeds Seed or 

mixtures of same shall be exempt from the provisions of this 

part: 

(1) when possessed, exposed for sale, or sold for food 

purposes only; 

(2) when sold to merchants or dealers 

conditioned before being sold or offered for 

seeding purposes; 

to be 

sale for 

( 3) when in store for the purpose of conditioning or 

not possessed, sold, or offered for sale for seeding 
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purposes within the state." 

Section 7. Section 80-5-108, MCA, is amended to read: 

"80-5-108. fn~pee~~on Analysis by g~a±n--an~ seed 

laboratory -- reports. The grain-and seed laboratory of the 

agricultural experiment station shall inepee~, analyze7 and 

test seeds sold or offered or exposed for sale in this state 

at a time and place and to the extent the director of the 

agricultural experiment station and the department 

determine. The laboratory shall report to the department all 

violations as they appear. It shall ~also annually before 

September 1 make a report to the department of all tests 

made and the results, which may be published by the 

department. ~he-~aboratory-and--the--departmen~--sha%%--have 

!ree--aeeess--at--a±±--reasenab±e--hodre--to-aii-prem±~e~-or 

str~e~~res-to-make-exam~nation-e£-any--seeds--or--any--ether 

premisee--of-a-wareho~se.,-e%evator,-or-raiiway-eompanyo-Spon 

eender±ng-J'ayment-at:-the-·ctu•rent-yai~e,-the--departraent--may 

taite-afty-sampie-o£-seede.-'' 

Section 8. Section 80-S-109, MCA, is amended to read: 

"80-S-109. Testing of submitted samples. The qre:in:-and 

seed laboratory shall analyze any official seed samples 

taken from seed lots offered for sale in the state and or 

submitted by the department using methods such as those 

established under the Federal Seed Act and the procedural 

guidelines developed by the association of official seed 
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analysts.'' 

Section 9. Section 80-5-110, MCA, is amended to read: 

"80-5-110. Laboratory testing of samples -- fees. Any 

citizen of this state may request the 9rai~--a~d seed 

laboratory to examine, analyze, and test samples of seed 

upon payment of the fee and compliance with rules governing 

the submission of seed samples for such service. Samples of 

seed analyzed and tested shall be charged for at rates 

determ~ned-;e~~tiy established by t~e rule of the department 

snd-~he--d~ree~or--ef--the--grain---aftd--e~ed--iabere:ee~y as 

recommended by the agricultural experiment station. All fees 

collected by the gra±n-e~d seed laboratory shall be used to 

defray the expenses incurred by the laboratory under 

88-5-191 80-S-102 through 80-5-113." 

Section 10. Section 80-5-111, MCA, is amended to read: 

"80-5-111. Certificate of test presumptive evidence. 

The certificate of the qra±n--e:nd seed laboratory, giving 

results of any examinations, analyses, or tests of any seed 

samples made under the authority of the department, is 

presumptive evidence of the correctness of the facts stated 

in it." 

Section 11. Section 80-5-112, MCA, is amended to read: 

"80-5-112. Enforcement -- rules. The department shall 

administer and enforce 99-5-%9% 80-5-102 through 80-5-113. 

For that purpose, the department may adopt rules. The 
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department may issue and enforce a written or printed "stop 

sale" order to the owner or custodian of any lot of 

a9rie~%t~ra~ seed which the department finds in violation of 

89-S-%8% 80-5-102 through 80-5-113. The order shall prohibit 

further sale of the seed until the department has evidence 

that the law has been complied with. The seed may not be 

confiscated or destroyed. Upon proper correction, by 

reconditioning, labeling, or otherwise, and when, in the 

judgment of the department, the requirements of 89-5-~61 

80-5-102 through 80-5-113 have been met, the stop sale order 

shall be lifted and the seed may be sold. The department 

shall adopt all necessary rules relating to the agricultural 

experiment station's duties under 89-S-i9i 80-5-102 through 

80-5-113.'1 

Section 12. Section 80-5-113, MCA, is amended to read: 

11 80-5-113. Penalty. Any person, firm, or corporation 

which sells or offers or exposes for sale or distribution in 

the state any agr±e~it~~al-seed~ seed for seeding purposes 

without complying with the requirements of 89-5-l9i 80-5-102 

through 80-5-113 is guilty of a misdemeanor and upon 

conviction shall be fined not less than $100 or more than 

$300 plus costs of such prosecution and upon conviction of 

the second or any subsequent offense shall be fined not less 

than $500 or more than $1,000 plus costs of such 

prosecution. " 
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section 13. Section 80-5-202, MCA, is amended to read: 

"80-5-202. Licensing ---iss~anee -- application -- fee 

---bendift9----±ft~~raftee. (1) All seed conditioning plants 

aftd-seed-%ab~le~s shall obtain a license from the department 

for each plant before doing business in this state; however, 

a Meft~ana--eer~±r±ed seed grower, when conditioning e~ 

iebeZ±ng-eer~±f±ed seed from his own production, is not 

required to be licensed under this part. B±ft-~Hn-seed-sales 

from-one-farm~r-to-snothe~-a~e-exemp~-from-th±s-par~o 

tit--A~~-~ieenses-are-±~~~ed-on-a-r±seal-year-basis-and 

exp±~e-en-dHne-39-ef-eaeh-yearo 

t3)--Appi±ea~ioft-for-%±een~e-±s-made-in-a-manfter-and-oft 

£erms-prov±ded-ey-the-departmento-A-ftoftresiden~-shal±-£iie-a 

writteft-pew~r-e£-stterney-des±gnating-~he-seereta~y-o£-etate 

as-hi~-agen~T-and-the-power-o£-atterney-ehall-be-so-prepa~ed 

and-±n-e~ek-form-as-to-rend~r-effeet±ve-the-;ori~die~±eft--er 

the--eo~rts--of--the--state--of-Mofttana-over-the-nonres±dent 

app%ieaftto-A-nonres±dent-who-has-a-d~%y--appoiftted--resideftt 

agent--Hpen-whom-proeess-may-be-served-as-provided-by-law-is 

not-reqttired-to-desigftate-the--seeretary--o£--state--a~--h±s 

agent.--~he--department--shail-e~-£Hrnished-with-a-eerti£ied 

eopy-o£-the-des±gftation-oE-the-seeretary-of-state--or--o£--a 

res~deftt-ageft~-;-

(2) Each conditioning plant must_."p_q§_t in a conspicuous 

location in the f'!cility: 
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(a} its fees for conditioning services; and 

tb) the llcense designation for the facility. 

(3) All seed labelers and growers who label or affix 

written claims to their seed shall obtain a license from the 

department before doing business in Montana. The following 

persons, however, are excluded from the licensing 

requirements under this subsection: 

(a) a Montana certified seed grower when labeling 

certified seed from his own production; and 

{b) any person who updates germination test data by 

affixing to the package of seed a supplemental.label bearing 

new germination data, the lot number, and his name and 

address. 

(4) No person may sell or distribute seed in Montana 

without obtaining a seed dealer's license from the 

department for each place where seed is located, except for: 

{a) a person who distributes seed only in sealed 

packages of 10 pounds or less that are properly labeled; 

(b) a Montana certified seed grower when selling 

certified seed from his own production; and 

~ persoft GRAIN PRODUCER when making bin-run seed 

sales. 

(5) Each person selling seed from a location other 

than the licensed place must be listed on the application 

for license. 
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(6) The department shall set by rule the period for 

which a license is issued under this section. 

t4t1ll The department may establish by rule minimum 

standards for equipment and handling procedures for 

facilities to be licensed Sft~--m8y-earry-o~~-inep~ee±on~ 

~or±ng--norma!--h~eine~s--honre--~e--aeeerm±ne--that---~heee 

etan~ar~e-are-being-a~h~r~~-eo. 

t5t1!l Each license shall cost no more than $50 a 

year. The fee must include the cost of apelication for a 

license and must be nonrefundable. The department may by 

rule establish license fees which bear a reasonable 

relationship to the cost of administering this part. 

t6t--Pai±~re--on--~ft~-part-o£-a-%iceneee-~e-eomp±y-with 

the-r~ies-iss~ed-~ftder-th~--atlthority--o£--thie--see~~oft--~e 

e~ff~e~ent--ea~se--for--eane~±iation--o£--a--±ie~ns~--by-th~ 

departm~"e7-~rov*ded-the--l~e~nsee--is--given--a--r~asonabie 

oppor~ttnity---to---eorree~---±nadv~rtent---and--nonree~rr±ng 

~~£iei~neieso 

(9) An application for a license under this section 

must be made in a manner and on forms provided by the 

department. Such application must contain among other 

things: 

(a) the location of each seed conditioning plan~ if 

the application is for a seed conditioning plant license; 

(b) a sample label if the application is for a seed 
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labeler license; and 

(c) a list of persons selling seed if the application 

is for a seed dealer's license." 

Section 14. Section 80-5-204, MCA, is amended to read: 

"80-5-204. Screenings -- restrictions on movements. 

All screenings whether from seed conditioning plants or 

other sources represent both a valuable and potentially 

hazardous product. Their movements are restricted as 

follows: 

(l) The viability of prohibited noxious weed seed as 

defined in 89-5-%9% [section 1] shall be destroyed before 

screenings are utilized in feed or in any other way in which 

they may propagate their kind. However, if these screenings 

are sold for feed, it shall be the responsibility of the 

feed buyer to haul under a tarp cover or other tight 

container until the provisions of this part are met~ 

(2) The department ha~--aH~hor±ty-to-~~~tte may adopt 

rules to restrict or exempt from restriction the holding and 

movement of screenings when the public interest is served by 

so doing~" 

Section 15. Section 80-5-205, MCA, is amended to read: 

11 80-5-205. Violations. The following 

within the state of Montana are prohibited: 

acts caused 

(1) the failure or refusal to obtain a license as 

required in 80-5-202 ~~d-8B-5-i93; 
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(2) the misbranding or mislabeling of aqriettltttral 

~eeds seed; 

(3) the violation or failure to comply with rules 

issued under the authority of this part." 

Section 16. Section 80-5-207, MCA, is amended to read: 

"80-5-207. Violation 

enforcement proceedings. 

cancellation of license 

(1) ~he-depar~ment-may-eanee%-any 

iieense-±s~tte~-by-i~-when-the-provi~io~s-oE-this--part--heve 

been--vielated-by-the-helder-e£-the-i±eense7 Distribution of 

seeds that are not legally labeled or failure to comply with 

this chapter or rules issued under its authority constitutes 

sufficient grounds for the department to cancel or deny a 

license to a licensee, provided that the licensee is given a 

reasonable opport_l!!!ity to correct inadvertent and 

nonrecurring deficiencies~ 

(2) Any person convicted of violating the provisions 

of this part or rules promulgated under the authority of 

this part is guilty of a misdemeanor and shall be fined not 

less than $100 or more than $300 for the first violation and 

not less than $500 or more than $1,000 for each subsequent 

violation. 

(3) Nothing in this part shall be construed as 

requiring the department or its representatives to report 

violations of this pact when it believes that the public 

interest will be best served by a suitable notice of 
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warning. 

(4) It is the duty of each county attorney to whom any 

violation is reported to cause appropriate proceedings to be 

instituted and prosecuted in a court of competent 

jurisdiction without delay. 

(5) The department is authorized to apply for and the 

court to grant a temporary or permanent injunction 

restraining any person from violating or continuing to 

violate any of the provisions of this part or any rule 

promulgated under this part notwithstanding the existence of 

other remedies at law. An injunction is issued without bond. 

(6) Any person adversely affected by an act, order, or 

ruling made pursuant to the provisions of this part may 

within 30 days bring action in the district court of the 

county or any county where the alleged violation occurred 

for trial of the issues bearing upon such act." 

NEW SECTION. Section 17. Inspection. To enforce this 

chapter, 

public or 

the department may enter, at reasonable times, any 

private premises, including any vehicle of 

transport, and upon entry to the premises, the department 

may obtain samples, examine seeds and labels, inspect 

equipment, and review records relating to distribution of 

23 seed in Montana. The department may take any sample of seeds 

24 as may be required; however, the department shall pay, upon 

25 request, the firm current market value for each sample. 
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NEW SECTION. Section 18. Publication of reports. The 

department may publish the names and addresses of persons 

licensed under this chapter. 

NEW SECTION. Section 19. Repealer. Sections 80-5-101, 

80-5-106, 80-5-201, and 80-5-203, MCA, are repealed. 

NEW SECTION. Section 20. Extension of authority, Any 

existing authority of the department of agriculture to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. SECTION 21. CODIFICATION INSTRUCTION. 

SECTIONS 1, 17, AND 18 ARE INTENDED TO BE CODIFIED AS AN 

INTEGRAL PART OF TITLE 80, CHAPTER 5, AND THE PROVISIONS OF 

TITLE 80, CHAPTER 5, APPLY TO SECTIONS 1, 17, AND 18. 

NEW SECTION. Section 22. Effective dates. (1) Section 

20 and this section are effective on passage and approval, 

except rules adopted by the department may not take effect 

until October 1, 1987. 

(2} The remaining sections of this act are effective 

October 1, 1987. 

-End-
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