HOUSE BILL NO. 220

INTRODUCED BY DEMARS, SWYSGOOD, THOFT, HARPER

JANUARY 15,
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1987
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1987
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MARCH 2, 1987

MARCH 16, 1987

MARCH 19, 1987

IN THE HOUSE

INTRODUCED AND REFERRED TO COMMITTEE
ON AGRICULTURE, LIVESTOCK & IRRIGATION.

COMMITTEE RECOMMEND BILL
DO PASS. REPORT ADOPTED.

STATEMENT OF INTENT ADOPTED.

PRINTING REPORT.

ON MOTION, TAKEN FROM SECOND READING
AND REREFERRED TO COMMITTEE

ON AGRICULTURE, LIVESTOCK & IRRIGATION.

COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

PRINTING REPORT.
SECOND READING, DO PASS.
ENGROSSING REPCRT.

THIRD READING, PASSED.
AYES, 95; NCEs, 0.

TRANSMITTED TO SENATE.

IN THE SENATE

INTRODUCED AND REFERRED TO COMMITTEE
ON AGRICULTURE, LIVESTOCK & IRRIGATION.

COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

SECOND READING, CONCURRED IN.
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MARCH 25,

MARCH 26,

1987
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1987

THIRD READING, CONCURRED IN.
AYES, 41; NOES, 0.

RETURNED TO HOUSE WITH AMENDMENTS.
IN THE HOUSE
RECEIVED FROM SENATE.

SECOND READING, AMENDMENTS
CONCURRED IN.

THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.
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BILL NO. g&a
!

INTRODUCED BY Mo fMawd b ZToil
ks
BY REQUEST OF THE DEPARTMELT oF AGR%LTURE
A BILL FOR AN ACT ENTITLED: "AN ACT TO PERMIT THE
DEPARTMENT OF AGRICULTURE TC DEFINE BY RULE THE NOX1QUS WEED
SEEDS THAT ARE PROHIBITED OR RESTRICTED IN THE SEED LABELING

LAW; AND AMENDING SECTIQONS 80-5-101 AND B0O-5-10G, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section B0-5-101, MCA, is amended to read:
"80-5-101, Definitions. Terms used in this part and

not otherwise identified are hereby defined:

(1) Agricultural seeds are the seeds of grass, forage,
cereal, and fiber crops and any other kinds of seeds
commonly recognized within this state as agricultural seeds
and include lawn seeds and mixtures of seeds.

{2} Vegetable seeds include the seeds of those crops
that are or may be grown in gardens or on truck farms and
are or may be so0ld generally under the name of vegetable
seeds.

(3) Flower seeds include seeds of herbaceous plants
grown for their blcoms, ornamental fcliage, or cther
arnamental parks and are commonly knewn and scld wunder che

name of flower seeds in this state.
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(4) Indigenous seeds include the seeds of those plants
that are naturally adapted to an area where the intended use
is for revegetation of disturbed sites, These species
include grasses, forbs, shrubs, and legumes.

(5} +teay-Phe-term-Lweed-seedsd--tneciudes Noxious weed
seeds include the seeds or bulblets of &%} those plants
generatiy-recognized-as-weeds-within-this-state-and-includes

nexiona-weed-seeds designated as prohibited noxious weed

seeds or__restricted noxiocus weed seeds by rules adopted by

the department.
tb}--Noxious-weed-seeds-are--divided--into--two--greups
defined-as-foitows:
tity--YProhibited--noxtous--weed-seedst-are-the-seeds-of
perenniati-and-other~serious-weeds-that-not-enty-reproduce-by
seed-but-atse-may-spread-by-undergreund--roots;--atema;--and
cther-—-reproductive--parts-and-whichy-when-weil-estabiisheds
are-highly-destructive-and--difficuit--to--contrei--tn--this
srate-by-ordimary-—gesd-cuiturat-practice--Prohibtted-noxious
weed-seades-incitude-the-seads-af:

Canada-thistie t8trstum-arvensed
teafy-apurge tEupherbta-esoin)y
hoary-ereas teardarta-drabay
quackgrass tAgropyran-repena}
Russtan-knapweed tCantanrea-repensad

perenntati-sowthistle tSenchus-arvensisy

-2~ INTRODUCED BILL
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fietd-bindweed t€onvotvutus—arvensisd

daimatian—teadfian tbinaria-daimeticat
hatageton tHategeton-giomeratusy
medusa-head-wiidrye tElymus-caput-medusae}
ereeping-betriflower t€ampanuia-rapuncatestdeay
yeliow-teadftax thinaria-vetgarisd
ttty-URestricted-—nextous-—-weed-seadsii-are-the-seeds—of

weeda-that-are~very--objectionabte--in-—£itetda;——tawns;-—and
gardens-of-this-state-but-can-be-controtted-by-good-cuitnrat
practteess--Restricted--noxious-weed-seeda-incinde-the-seeds
of+

dedder f€uscuta-spp~¥

biue-tettuce thactuea-puichetiat
Ser-Johnaware tHypericum-perforatumy
oxeye-daisy t€hrysanthemum---tencanthemum}
apotted-knapweesd t€entavren-macatosay
hoary-atyasoem +Dertersa-itnecannyd
witd-oats tAvena-fatuay

buekhern-plantain tPiantago-tancectatad
chickweed tStettaria-appcd
curiy-doch {Ramex-erispusy

(6) The term "hybrid" applied to kinds of varieties of
seed means the first generation seed of a cross produced by
controlling the pollination and by rombining:

{a) two or maore inbred lines;
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{b) one inbred or a single cross with an cpen
pollinated variety; or

(c) two or more selected clones, seed lines,
varieties, or species.

(7) “"Controlling the polliinaticon” means to use a
method hybridization which will produce pure seed which 1s
at least 75% hybrid seed. Hybrid designations shall be
treated as variety names.

(4) The terms "approximate percentage” and
"approxima’ 2 number” mean the percentage or number withh the
variations above or below as allowed according to the
tolerance limits defined in the “"rules for seed testing”
adopted by the association of official seed analysts.

{9) The term “"percentage of germination” means the
percentage of seeds which show normal sprouts as evidence of
vitality when the seeds are subjected to the proper moisture
and temperature conditions with proper aecration for the
customary length of time for each specific kind of seed, as
specified in the "rules for seed testing” adopted by the
association of official seed analysts.

{10) The term “percentage viability” refers to the
percentage of live seed capable of producing a normal
seedling under optimum growing conditions, after all forms
of dormancy have been overcome, 1f present.

(11) The term "name of state in which the seed was

— -
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grown" means any of the several states of the United States
or the foreign country.

(12) The term "labeling" means to atfix, before
cEfering the seed for sale, in a-conspicucus place on the
extericr of the container a written or printed label, in the
English language, giving the required information.

{13) The term "other crop seeds" means any
agricultural, vegetable, or flower seeds cther than the seed

or the mixture of seeds under consideration.

(14) The tetm "sell" includes "offer for sale", "expose
for sale", “have in possessien for sale", "exchange",
"barter™, or "trade". It also includes agricultural seeds

that are furnished to growers for the production of a crop
on contract.

(15) The term "certifying agency" means:

(a) an agency authorized under the laws of a state,
territory, or possession to officlally certify seed and
whiech has standards and procedures to assure the genetic
purity and identity of the seed certified; or

(b an agency of a foreign country determined by the
department to adhere to procedures and standards for seed
certification comparable to those adhered to generally by
seed certifying agencies under subsection {15){a) c¢f this
section.

(16) The term “"protected variety" means a variety far
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which a certificate has been issued by the U.S. plant
variety protection office or for which an application for
protection has been filed granting the owner or his
authorized agent exclusive rights in the sale and
distribution of the variety."

Section 2. Section 80-5-105, MCA, is amended to read:

"80-5-105. Prohibitions. A person, firm, corporation,
partnership, or associatien may not sell or transpert for
use in planting in this state any agricultural, vegetable,
or Elower seed that:

(1) contains ptohibited noxiocus weed seeds;:

(2) contains restricted noxious weed seeds in excess

of the maximum numbers per pound as-fetlews: as specified in

rules adopted by the department:

Number-of

seeds-per

Eommen-name Species pound
dodder t€uscuta-appry 8
bitue-tetence thactycn-paicheltay 2F
Sec-dehnawart tHypericum-perforatamy 27
exeye-datay tEhrysanthemum---teaucanchemumy 56
spotred {E€entanren-macniosay 18
kenapweed

heary——--atysscem (Bertersa-incanay 9
wiid-eats tAvena-fatumy 45
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buekhern tPiantago-tancestacny ag
pltantatn
ehrckwend tStettaria-app-y 9
enrty-dock tRumex-—erispusy 45

(3) contains in excess of 2% or more of weed seed;

{(4) 1is offered or exposed for sale more than 12
calendar moenths from the last day of the month in which the
germination test was completed. This 12-month limitation
does not apply when seed is packaged in hermetically sealed
containers within 12 months after harvest., The container
must be conspicuously labeled in not less than 8-point type
to indicate that:

{(a) the container 1s hermetically sealed;

(b) the seed has been preconditioned as to moisture
content;

{¢) the germination test is wvalid fFor a period not to
exceed 18 months from the date of the germination test for
seeds offered for sale on a wholesale basis and for a pericd
not to exceed 36 meonths for seeds offered for sale at
retail;

(d) the germination of vegetable seed at the time of
packaging was equal tc or above standards prescribed in the
Federal Seed Act of August 1939, 7 U.S.C. 1551 through 1610,
amended October 15, 1967, with subsequent revisions:

(5) is represented in any manner to be for lawn
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seeding purposes, unless it contains at least 50% pure seed
of fine-textured perennial species which shall be specified
by rules under this part. However, grass mixtures which do
not contain 50% pure seed of fine-textured perennial grasses
may be sold. When these grass mixtures are contained in
packages of 25 pounds or less, they shall carry the
statements: "Not recommended for a fine-textured perennial
turf. Satisfactory for a temporary gtound cover or where
coarse grass is not objectiocnable." A definitien of
fine-textured varieties to be adopted in the rules 1s as
follows:

{a) bluegrasses—--all varieties except Canada bluegrass
{Poa compressa), annual bluegrass (Foa annua), and rough
bluegrass (Poa trivialis):

{(b) chewings red fescue and all improved varieties;

{c) creeping red Eescue and all improved varieties;

(d) bentgrass--all varieties;

(e} fine-textured ryegrasses;

(6) is labeled, advertised, or otherwlse represented
as being certified cseed of any class thereof unless;

{(a) it has been determined by a seed certifying agency
that such seed conforms to standards of purity and identity
as to kind, species (and subspecies, 1f appropriate), or
variety; and

{(b) the seed bears an official label issued for such

-8
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seed by a seed certifying agency certifying that the seed is
of a specified class and a specified kind, species ({and
subspecies, if appropriate), or variety;

(7) is labeled with a variety name for which a U.S,
certificate of plant variety protection has been issued or
applied for under the provisions of the Plant Variety
Protection Act (7 U.S.C. 2321, et. seq.) without the
authority of the owner of the variety or is labeled with a
variety name but not certified by an official seed
certifying agency when it 1is a variety for which the
certificate or application for “"protection" specifies sale
only as a c¢lass of certified seed, provided that seed from a
certified lot may be labeled as to variety name when used in
a mixture by or with approval of the owner of the variety."

NEW SECTION. Section 3. Extension of authority. Any
existing authority of the department of agriculture to make
rules on the subject o©of the provisions of this act is
extended to the provisions of this act.

-End-
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RE-REFFERED AND

APPROVED BY COMMITTEE

ON AGRICULTURE LIVESTOCK
& IRRIGATION

AS AMENDED
1 STATEMENT OF INTENT 1 practices.
2 HOUSE BILL 220 2 The legislature intends that the-iisted SEED DESIGNATED
3 House Agriculture, Livestock and Irrigation Committee 3 AS noxious weed seeds UNDER CURRENT STATUTES need not be
4 4 identical to the SEED CLASSIFIED AS noxious weeds-listed-by
S This bill requires a statement of intent because 5 WEED SEEDS UNDER rules adopted unnder——the--akeve--—-mentiened
6 86-5-30+ SECTION 1 and 80-5-105, as amended, require the 6 statutes PBY THE DEPARTMENT. Phe HOWEVER, THE DEPARTMENT
7 department of agriculture to adopt rules defining noxious 7 SHALL INCLUDE THE SEEDS OF LEAFY SPURGE AND RUSSIAN KNAPWEED
8 weed seeds. 8 IN THE PROHIBITED NOXIOUS WEED SEEDS CATEGORY, IN ADDITION,
9 It is the intent of the legislature that the department 9 THE DEPARTMENT SHALL DESIGNATE THE SEEDS OF SPOTTED KNAPWEED
10 establish rules for prohibited or restricted noxious weed 10 AND DYERS WOAD AS RESTRICTED NOXIQUS WEED SEEDS. THUS,
11 seeds for the purpose of implementing Title 80, chapter 7, 11 EXCEPT AS OTHERWISE PROVIDED UNDER THIS ACT, THE Montana
12 part 8, and Title 7, chapter 22, part 21. The legislature 12 department of agriculture shall determine which noxious weed
13 intends that the-tisted noxious weed seeds be classified 13 seeds must be prohibited and which noxiocus weed seeds should
14 into two categories, prohibited noxious weed seeds and 14 be restricted and at what levels.
15 restricted noxiocus weed seeds. The characteristics of the
16 two categories are as follows:
17 (1) *“Prohibited noxious weed seeds" means seeds of
18 annual and perennial plants that not only reproduce by seed
19 but also may spread by underground roots, stems, and other
20 reproductive parts and which, when well established, are
21 nighly destructive and difficult to control in this state by
22 ordinary good cultural practice.
23 (2) "Restricted noxious weed seeds" are seeds of weeds
24 that are very objecticnable in fields, lawns, and gardens of
25 this state that can be controlled by good cultural

SECOND READING

—2- SECOND PRINTING
l\él\‘m’um Legisiative Council
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HQUSE BILL NO. 220
INTRODUCED BY DEMARS, S5WYSGOOD, THOFT, HARPER

BY¥-REQUBEST-OF -PHE-DEFARTMENT-OP-ASBRICULTHURE

A BILL FOR AN ACT ENTITLED: "AN ACT TQO GENERALLY REVISE THE

AGRICULTURAL SEED LAWS; TO PERMIT THE DEPARTMENT OF

AGRICULTURE TO DEFINE BY RULE ¥HE NOXIOUS WEED SEEDS THAT
ARE PROHIBITED OR RESTRICTED IN THE SEED LABELING LAW; ARNP

TO ESTABLISH CERTAIN LICENSING REQUIREMENTS; AMENDING

SECTIONS 86-5-38%-ANP B0-5-102 THROUGH 80-5-105, 80~-5-107

THROUGH 80-5-113, 80-5-202, 80-5-204, 80-5-205, AND

80-5-207, MCA; REPEALING SECTIONS 80-5-101, 80-5-106,

80-5-201, AND 80-5-203, MCA; AND PROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
(Refer to Second Reading Bill)
Strike everything after the enacting clause and insert:

MNEW SECTION. Section 1. Definitions. As used in this
chapter, wunless the context requires otherwise, the
following definitions apply:

(1) "Agricultural seeds"” means the seeds of grass,
forage, cereal, fiber crops, and any other kinds of seeds
commonly recognized within this state as agricultural seeds.
The term includes lawn seeds and mixtures of seeds.

{2) "Approximate percentage”" and "approximate number"
1%%
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mean the percentage or number with the variations above and
below that value as allowed according to the tolerance
limits defined in the "rules for seed testing" adopted by
the association of official seed analysts.

(3) "Bin-run seed sales” means seed sales from one
farmer to another farmer with seeds sold “as is" without
guaranty or analysis.

{(4) "Certifying agency" means:

(a) an agency authorized under the laws of a state,
territory, or possession of the United States to officially
certify seed and which has standards and procedures to
assure the genetic purity and identity of the seed
certified; or

(b) an agency of a foreign country determined by the
department to adhere to procedures and standards for seed
certification that are comparable to those adhered to
generally by the seed certifying agencies described in
subsection {4)(a).

(5) "Controlling the pollination" means to use a
method of hybridization that will produce pure seed which is
at least 75% hybrid seed. Hybrid designations must be
treated as variety names.

(6) “"Flower seeds" means seeds of herbaceous plants
grown Ffor their blcoms, ornamental foliage, or other

ornamental parts and that are commonly known and sold under

-2- HB 220
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the name of Flower seeds in this state.

(7) "Hybrid"”, as the term applies to varieties of
seed, means the first generation seed of a cross produced by
controlling the pollinaticon and by combining:

(a) two or more inbred lines;

(b) one inbred or a single cross with an open
pollinated variety; or

{c) two or more selected clones, seed lines,
varieties, or species.

(8) "Indigenous seeds" means the seeds of thuse plants
that are naturally adapted to an area where the intended use
is for revegetation of disturbed sites. These plants
include grasses, forbs, shrubs, and legumes.

(9) "Labeling" means to affix, before offering the
seed for sale, on the exterior of the container in a
conspicucus place a label written or printed in the English
language that has not been altered, giving the information
required under this chapter.

(10) "Montana certified seed grower" means a member of
an authorized Montana seed certifying agency who has
congented to produce seed under the rules £for certified
classes of seed, with respect to the maintenance of genetic
purity and variety identity, set forth by the establishing
agency.

(11) "Name of the state in which the seed was grown"

-3- HB 220
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means any of the several states of the United States or a
foreign country.

(12) *"Other crop seeds" means any agricultural,
vegetable, or flower seeds other than the seed or the
mixture of seeds under consideration.

{13) "Percentage of germination" means the percentage
of seeds that show normal sprouts as evidence of wvitality
when the seeds are subjected to the proper moisture and
temperature conditions with proper aeration for the
customary length of time for each specific kind of seed, as
specified in the “"rules for seed teating" adopted by the
agsociation of official seed analysts.

(14) "Percentage wviability" means the percentage of
live seed capable of producing a normal seedling under
optimum growing conditions, after all forms of dormancy have
been overcome, if present.

{15) "Person" means any individual, firm, partnership,
corporation, or association.

{16) {a) "Prohibited noxious weed seeds" means the
seeds of perennial and other noxious weeds that not only
reproduce by seed but alsoc may spread by underground rocots,
stems, and other reproductive parts and that, when well
established, are highly destructive and difficult to control
in this state by ordinary good cultural practice. Prohibited

noxious weed seeds include the seeds of:

—&- HB 220
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{i) leafy spurge (Euphorbia esula}; and

{ii) Russian knapweed (Centaurea repens).

(b) Prohibited noxious weed seeds includes the seeds
or bulbets of any other plant designated as prohibited weed
seeds under rules adopted by the department.

(17) "Protected variety" means a variety for which a
certificate has been 1issued by the United States plant
variety protection office or for which an application for
protection has been filed granting the owner or his
authorized agent exclusive rights in the sale and
distribution of the variety.

(18) "Restricted noxious weed seeds" means the seeds
and bulbets of any plant designated as restricted weed seeds
under rules adopted by the department., The term includes the
seeds of:

(a) spotted knapweed (Centaurea maculosa); and

(b) dyers woad (Isatis tinctoria).

(19) “Screening'" means chaff, sterile florets, immature
seed, weed seed, inert matter, and any other materials
removed from seed by any kind of cleaning or conditioning.

{20) "Seed conditioning plant"” means any place of
business that repackages, conditions, blends, treats, or
otherwise manipulates agricultural seeds.

({21) "Seed dealer” means any person who offers for

sale, sells, or barters agricultural seeds.

-5- HB 220
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i22) "Seed labeler" means any perscn affixing labels to
agricultural seeds, with his name and address 1listed as
required in B0-5-102 when such seed is distributed in
Montana.

{23) "Sell" means to offer for sale, expose for sale,
have in possession for sale, exchange, barter, or trade,
The term includes furnishing agricultural seed to growers
for the production of a crop on contract.

{24) "Vegetable seeds" means seeds of those crops that
are or may be grown in gardens or on truck farms and are or
may be sold generally under the name of vegetable seeds.

{25) "Weed seeds" means the seeds or bulbets of all
plants generally recognized as weeds within this state and
includes noxicus weed seeds.

Section 2. Section 80-5-102, MCA, is amended to read:

"80-5-102, Labeling of agricultural seeds. Any perscn

offering for sale a package, parcel, or lot of agricultural

seeds, as defined in 86-5-181 [section 1], that contains 1
pound or more of agricultural seeds, whether in package or
in bulk, must have affixed to it a label specifying:

(1) a lot number or other distinguishing mark;

{2} kind. The name of each kind of seed present in
excess of 5% shall be shown on the label! and need not be
accompanied by the word "kind". When two or more kinds of

seed are named on the label, the name of each kind shall be

-6 HB 220
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accompanied by the percentage of each. When only one kind of
seed is present in excess of 5% and no variety name or type
designation is shown, the percentage of that kind may be
shown as “pure seed” and such percentage shall apply to seed
of the kind named.

{3) variety, as follows:

(a) the following kinds of agricultural seeds shall
be 1labeled to show the varjiety name or the words "variety

not stated”:

alfalfa oat

barley pea, field
bean, field rye

beet, field safflower
brome, smooth sorghum

clover, crimson sorghum-sudan hybrid
clover, red soybean
clover, white sudan grass

corn, field sunflower

corn, pop trefoil, birdsfoot
fescue, tall wheat, club

flax wheat, common
millet, foxtail wheat, durum

(b) if the name of the variety is given, the name may
be associated with the name of the kind with or without the

words "kind and variety". The percentage in this case may

=7- HB 220
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be shown as "pure seed" and shall apply only to seed of the
variety named. If separate percentages for the kind and the
variety or hybrid are shown, the name of the kind and the
name of the variety or the term "hybrid" shall be clearly
associated with the respective percentages. When two or more
varieties are present in excess of 5% and are named on the
label, the name of each variety shall be accompanied by the
percentage of each.

(4) that the seed is hybrid, if any one kind or kind
and variety of seed present in excess of 5% is “hybrid®
seed. The percentage that is hybrid shall be at least 95% of
the percentage of pure seed shown unless the percentage of
pure seed which is hybrid seed is shown separately. If two
or more kinds or varieties are present in excess of 5% and
are named on the label, each that 1is hybrid shall be
designated as “hybrid" on the label. No one kind or variety
of seed may be labeled as "hybrid" if the pure seed contains
less than 75% hybrid seed. Any one kind or kind and variety
that has pure seed which is less than 95% but more than 75%
hybrid seed as a result of incompletely controlled
pollination in a cross shall be labeled to show;

(a) the percentage of pure seed that is hybrid seed:

(b} a statement such as "Contains from 75% to 95%

hybrid seed":;

~-8- HB 220



[+,

wo® -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0220/03

{5) s8atate or country of origin, if known, of alfalfa,
red clover, white clover, native range grasses, and field
corn other than hybrid. If the origin is unknown, the fact
shall be stated.

(6) the approximate percentage of germination of
agricultural seed, together with the date of test of
germination. In all cases where hard seeds remain at the end
of the germination test, the percentage of actual
germination and the percentage cf hard seeds shall be stated
separately, with the provision that any portion or all of
the percentage of hard seeds may be added to the percentage
of germination and stated as "total germination and hard
seed”.

(7) the germination date that must include the

calendar month and year in which the germination test was

completed;
(8) the purity analysis that must include:

t#¥{a} the approximate percentage by weight of pure
seed, meaning the Ereedom of agricultural seeds from inert
matter and from other seeds;

t83(b) the approximate percentage by weight of sand,
dirt, broken seeds, sticks, chaff, and other inert matter
combined in agricultural seeds;

t9¥[c} the approximate total percentage by weight of

weed seeds:
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t¥6¥(d) the approximate percentage by weight of other
crop seeds in agricultural seeds; and

t¥ty(e) the name and approximate number of each kind
or species of restricted noxious weed seeds occurring per
pound of agriculturat;-vegetabie;-or-fiower—seeds seed;

t¥2¥(9) the full name and address of the seedsman,
importer, dealer or agent, or other person, firm, or
corporation selling the mgricuituras seed;

t*3+(10 in the case of mixtures of agricultural seeds
which contain two or more kinds of seed in excess of 5% by
weight of each, when sold as mixtures:

fa) name of mixture;

(b) name and approximate percentage by weight of each
kind of agricultural seed present in the mixture in excess
of 5% by weight of the total mixture;

(c) approximate percentage by weight of broken seeds
and other inert matter in the mixture of agricultural seeds;

(d) approximate percentage by weight of weed seeds as
defined in 88-5-16% [section 1];

(e) approximate percentage by weight of other crop
seeds in the mixture of agricultural seeds;

(£) name and approximate number of each kind or
species of restricted noxious weed seeds occurring per pound
of mixtures of agricultural seeds, subject, however, to

restrictions as-speeified-in established under 80-5-105;
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(g) approximate percentage of germination of each kind
of agricultural seed present in the mixture in excess of 5%
by weight, together with the month and year the seed was
tested. In all cases where hard seeds remain at the end of
the germination test, the percentage of actual germination
and the percentage of hard seeds shall be stated separately,
with the provision that any portion or all of the hard seed
may be added to the percentage of germination and stated as
"total germination and hard seed".

{h) full name and address of the vendor of the
mixture."”

Section 3, Section 80-5-103, MCA, is amended to read:

"80-5-103. Exchange of seed between labelers. (1) When
seed is exchanged or transferred from one seed labeler to
another, it shall be accompanied by a shipping document
which clearly shows the kind(s) of seed and guantity of each
kind, Each container of seed in a 1lot shall carry
apprepriate a lot number designation and---shati—-—-be
accompanied-by-mechanicai-analysis-for-each-iot-so-invoived.

(2) wWhile seed is in the possession of a licensed seed

labeler, it must carry a lot number on each container at all

times. When seed is made available for sale or sold, a

complete label must be attached to each container of a lot.”

Section 4, Section 80-5-104, MCA, is amended to read:

"80-5-104. Labeling of vegetable, flower, and
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indigencus seeds. (1) Vegetable and flower seeds in packets
and in larger containers shall be labeled with the required
information as follows:

(a) each container of 1 pound or less:

{i) the commonly accepted name of the kind or the kind
and variety of the seed;

(ii) the name and address of the person who labeled the
seed or who sells the seed within this state;

{iii) the name and number per pound of each kind of
restricted noxious weed seeds as prescribed in by rules
adopted under 80-5-105;

(iv) in the case of seed which has a percentage of
germination less than the standard prescribed in the Federal
Seed Act:

{(A) the percentage of germination:

(B) the percentage of hard seed, if more than 1%;

(C) the month and year the test to determine the data
required by this section was completed;

(D) the words "below standard germination”™ in not less
than B8-point boldface type;

{b) each container of more than 1 pound:

(i) the name of the kind and variety of the contents;

{ii) the lot numbers or cother lot identification:

{iii) the name and number per pound of each kind of

restricted noxious weed seeds as prescribed in by rules
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adopted under 80-5-105;

(iv) the percentage o¢f germination and whether the
percentage of germination meets or exceeds the standard
established in the Federal Seed Act:;

(v) the percentage of hard seed, if more than 1%;

(vi) the month and year the test to determine the data
required by this section was completed;

{vii) the name and address of the person who labeled
the seed or who sells the seed within this state.

(2) Indigenous seeds, as defined in B6-5-168% [section

l}, in amounts of 1 pound or more, whether in package or

o

ulk, must be labeled with the following information;
fa}) the statement “Labeled only for reclamation
purposes";

{b) lot number or other distinguishing mark;

(c) the common name, genus, species, and subspecies
when applicable, including the name of each kind of seed
present in excess of 5%. When two or more kinds of seed are
named on the label, the label shall specify the percentage
of each, When only one kind of seed is present in excess of
5% and no variety name or type designation is shown, the
percentage must apply to seed of the kind named. If the name
of the variety is given, the name may be associated with the
name of the kind. The percentage in this case may be shown

as "pure seed" and must apply only to seed of the wvariety
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named.

{d) satate or country of origin, 1if known. If the
origin is unknown, that fact shall be stated.

(e) the approximate percentage of wviable seed,
together with the date of test., When labeling mixtures, the
percentage viability of each kind shall be stated.

(£) the approximate percentage by weight of pure seed,
meaning the freedom of seed from inert matter and from other
seeds;

(g} the approximate percentage by weight of sand,
dirt, broken seeds, sticks, chaff, and other inert matter;

{(h}) the approximate total perceantage by weight of
other seeds;

(i) the name and approximate number of each kind of
species of restricted noxious weed seeds occurring per pound
of seed;

(i} the full name and address of the person, firm, or
corporation selling the seed."

Section 5. Section B0-5-105, MCAa, is amended to read:

"80-5-105. Prohibitions. A person, Firm, corporation,
partnership, or association may not sell or transport for
use in planting in this state any agtientturat;-vegetabier
or—£itower seed that:

(1} contains prohibited noxious weed seeds:

(2) contains restricted noxious weed seeds in excess
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maximum numbers per pound allowed under rules

adopted by the department; or

(b) the maximum numbers per pound as follows:

Common name
dodder

dyers woad

Species
{Euscuta-spp-}

(Isatis tinctoria}

biue-lettuce
Stv-Johnswert
oxeye—daisy
spotted
knapweed
hoary---altyasam

wild oats

buekharn
piantain
ehickwend

curliy-dock

thactuca-puicheliay
tHypertcum-perforatumy
t€hrysanthemum---teucanthemumy

(Centaurea maculosa)

tBerteroa-tncanay

{Avena fatua)

tPiantage-tancectatat

{Steitaria-spp+y

{tRumex-crispusy

~-15-

Number of
seeds per
pound

18

a
27
23
96
18

(=]

9

45
(per pound of
grass seed)

2
{per pound of

cereal seed)
90

45
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(3) contains in excesas of 2% or more of weed seed;

({4) is offered or exposed for sale more than 12
calendar months from the last day of the month in which the
germination test was completed. This 12-month limitation
does not apply when seed is packaged in hermetically sealed
containers within 12 months after harvest, The container
must be conspicucusly labeled in not less than 8-point type
to indicate that:

(a) the container is hermetically sealed;

(b) the seed has been preconditicned as to moisture
content;

fc) the germination test is valid for a period not to
exceed 1B months from the date of the germination test for
seeds offered for sale on a wholesale basis and for a period
not to exceed 136 months for seeds offered for sale at
retail;

{(d) the germination of vegetable seed at the time of
packaging was equal to or above standards prescribed in the
Federal Seed Act of August 1939, 7 U.S.C. 1551 through 1610,
amended October 15, 1967, with subsequent revisions;

{5y—-ts-represanted--in--any--manner—-to-—be——-for--tawn
seeding--purposcsy-uniess—-ib-contains-ac-teast-50%-pure—seed
of-fine-textured-perenniai-specias-which-shati-be--specified

by--rultes-—under-this-parts-However;-grass—mixturea-which-do

not-contain-50%-pure-seed-of-fine-textured-perenniat-grasses
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may-be-sold--When-these--grass--mixtures--are--contatned--in
packages--of-—25--pounda—-er--iesa; —they——shati--carry--the
statementas~“Not-recommended-for-a~-fine-textured--perenniat
turfr--Sarisfactory--for--a~-temporary-ground-cover—-or-where
coarse——grass--is-—not--abjecrionableri--p---definition---of
fine-textured--vartetias——to—-be-—-adopted-in-the-rutes—is—as
£foitowas
{ay-—-binegressea—-atri-varieties-except-Canada-binegrass
{Poa-compressajyr—annuai-biuegrass--tPoa-—annua}r-—and--rough
binegrass-tPoa-triviatiays
tby——chewings-red-fescue~and-ati-improved-varietiess
tey-—creeping-red-feacue-and-aii-improved-varieties;
tdy--bentgrass--art-varictiess
tey—-fine-textured-ryegrassess
t64(5) s

represented as being certified seed of any class thereof

labeled, advertised, or otherwise
unless:

{a) it has been determined by a seed certifying agency
that such seed conforms to standards of purity and identity
as to kind, species {(and subspecies, if appropriate), or
variety; and

(b) the seed bears an official label issued for such
seed by a seed certifying agency certifying that the seed is
of a specified class and a specified kind, species (and

subgpecies, if appropriate), or variety;
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t73(6) is labeled with a variety name for which a U.S.
certificate of plant variety protection has been issued or
applied for under the provisions of the Plant Variety
Protection BAct (7 U.S.C. 2321, et. seq.) without the
authority of the owner of the variety or is labeled with a
variety name but not certified by an cofficial seed
certifying agency when it i3 a variety £for which the
certificate or application for "protection" specifies sale
only as a class of certified seed, provided that seed from a
certified lot may be labeled as to variety name when used in
a mixture by or with approval of the owner of the wvariety."

Section 6. Section 80-5-107, MCA, is amended to read:

"80~5-107. Exemptions. Agricuttural--seeda Seed or
mixtures of same shall be exempt from the provisions of this
part:

(1) when possessed, exposed for sale, or sold for food
purposes only;

(2) when sold to merchants or dealers to be
conditioned before being sold or offered for sale for
seeding purposes;

{3) when in store for the purpose of conditioning or
not possessed, scld, or offered for sale for seeding
purposes within the state.”

Section 7. Section 80-5-108, MCA, is amended to read:

"80-5-108. Inspection Analysis by gratn--and seed
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laboratory -- reports. The grain-and seed laboratory of the
agricultural experiment atation shall inspect; analyzey and
test seeds sold or offered or exposed for sale in this state
at a time and place and to the extent the director of the
agricultural experiment station and the department
determine. The laboratory shall report to the department all
violations as they appear. It shaii may also annually before
September 1 make a report to the department of all tests
made and the results, which may be published by the
department. The-iaberatory-and--the--department—-shatl-—have
Eree-—nccess-—at-—a1i—-reasonabie——hcurs——ee—aii—premise:—ar
structures-to-make-examirnation-cf-any--seeds--or--any--other
premises—-of-a-warehousey-etevatory-or-ratiway-company:-Hpen
tendering-payment-at-the-current-vatge;-the--department——may
take-any-samplie-of-seeds:"

Section 8. Section 80-5-109, MCA, is amended to read:

"B0-5-109. Testing of submitted samples. The gqrain-and
seed laboratory shall analyze any official seed samples
taken from seed lots offered for sale in the state and or

submitted by the department using methods such as those

established under the Federal Seed Act and the procedural

guidelines developed by the association of official seed

analysts."
Section 9. Section 80-5-110, MCA, is amended to read:

"80-5-110., Laboratory testing of samples -- fees. Any
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citizen of this atate may request the grain--and seed
laboratory to examine, analyze, and test samples of seed
upon payment of the fee and compliance with rules governing
the submission of seed samples for such service. Samples of
seed analyzed and tested shall be charged for at rates
determined-jointty established by the rule of the department
and--the--director—-of——-the-—grain--and-——seed—-taberatery as

recommended by the agricultural experiment station. All fees

cellected by the gratn-and seed laboratory shall be used to
defray the expenses incurred by the laboratory under
88-5-161 80-5-102 through 80-5-113."

Section 10. Section 80-5-111, MCA, is amended to read:

"80-5-111. Certificate of test presumptive evidence.
The certificate of the grain-and seed laboratory, giving
results of any examinations, analyses, or tests of any seed
samples made under the authority of the department, is
presumptive evidence of the correctness of the facts stated
in it."

Section 11. Section 80-5-112, MCA, is amended to read:

"80-5-112. Enforcement -- rules. The department shall
administer and enforce 86-5-i6%+ 80-5-102 through 80-5-113.
For that purpose, the department may adopt rules, The
department may issue and enforce a written or printed '"stop
sale" order to the owner or custodian of any lot of

agrieuteurat seed which the department finds in violation of
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80-5-328%+ 80-5-102 through B0-5-113. The order shall prohibit
further sale of the seed until the department has evidence
that the law has been complied with. The seed may not be
confiscated or destroyed. Upon  proper correction, by
reconditioning, labeling, or otherwise, and when, in the
judgment of the department, the requirements of 86-5-38%
80-5-102 through 80-5-113 have been met, the stop sale order
shall be 1lifted and the seed may be sold. The department
shall adopt all necessary rules relating to the agricultural
experiment station’'s duties under 86-5-%9% 80-5-102 through
80-5-113."

Section 12, Section 80-5-113, MCA, is amended to read:

"80-5-113. Penalty. Any person, firm, or corporation
which sells or coffers or exposes for sale or distribution in
the state any mgricuiturat-seeds seed for seeding purposes
without complying with the requirements of 88-5-18% B0D-5-102
through B80-5-113 1is guilty of a misdemeanor and upon
conviction shall be fined not less than $S100 or more than
$300 plus costs of such prosecution and upon conviction of
the second or any subsequent offense shall be fined not less
than $500 or more than $1,000 plus costs of such
prosecution.®

Section 13. Section 80-5-202, MCA, is amended to read:

"80-5-202. Licensing -——tssuance -- application -- fee

~---bonding-~---- tmsuranee. (1) All seed conditioning plants
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and-seed-iabelers shall obtain a license from the department
for each plant before doing business in this state; however,
a Montana--eertified seed grower, when conditioning eor
tabeting-~certifred seed from his own production, is not
required to be licensed under this part. Bin-run-seed--sales
frem-one-farmer—to-another-are-exempe-from-this-pares

£23—-All-iicenses-are-issued-on-a-fiscar-year-basts-and
expire-on-dJune-30-of-each-years

$3}--Appliecation-for-ttcense-is-made-in-a-mannar-and-on
forma-provided-by-the-department:-A-nonrestdent-shati-fite-a
written-power-of-attorney-destgnating-the-secretary-of-state
as-his—-agentr-and-the-pover-of-attorney-shati-be-se-prepared
and—-in-such-form-as-to-render-effective-the-jurisdiction-of
the-courts-of-the-state--ocf--Montana--aver-—-the-nonresident
appticants--A--nonresidenc-whe-has-n-duty-appointed-restdent
agent-upon-whem-process-may-be-seeved-as-previded-by-taw--zs
not--required--to--desiqnate—-the--secretary-af-state-as-his
agent—Fhe-department-shaiti-be-furnished--with--a--certified
copy--of--the--designation-cf-the-secretary-of-state-or-of-a
resident-agents

{2) _Each conditioning plant must post in a conspicuous

location in the facility:

{a) its fees for conditioning services; and

{b)__the license designation for the faciliky.

{3) _All seed labelers and growers who label or affix
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written claims to their seed shall obtain a license From the

department before doing business in Montana. The following

persons, however, are excluded from the 1licensing

requirements under this subsection:

{a) a Montana certified seed grower when labeling

certified seed from his own production; and

(b) any person who updates germination test data by

affixing to the package of seed a supplemental label bearing

new germination data, the lot number, and his name and

address.

(4) No person may sell or distribute seed in Montana

without obtaining a seed dealer's license from the

department for each place where seed is located, except Eor:

{a) a person who distributes geed only in sealed

packages of 10 pounds or less that are properly labeled;

{b} a Montana certified seed grower when selling

certified seed from his own production; and

(c)] a person when making bin-run_seed sales.

{5) Each person s8elling seed from a location other

than the licensed place must be listed on the application

for license.

{€) The department shall set by rule the period for

which a license is issued under this section.

t43¥{(7) The department may establish by rule minimum

standards for equipment and bhandling procedures for
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facilities to be licensed and--may--carry--out--inspections
during---normat--business—~hours--te——determine--that——theae
standards-are-being-adhered-to.

+53{B) Each licensge shall cost no more than $50 a

year. The fee must include the cost of application for a

license and must be nonrefundable, The department may by

rule establish license fees which bear a reasonable
relationship to the cost of administering this part.

t6}--FPatlure-on-tne-part-cf-a-ticensee-to-—compiy--with
the--rutea--issued--vnder——the--authority-of-this-section-is
sufficiant-cause--Enr--canceltation--of--a——-ticense--by--the
department;—-provided-—-the--itcansee--in-—given-a-reascnabie
spportunity-—ko-—-cerrect--—inadvertent---and--~nonrecurring
deficienciess

{9) An application for a license under this section

must be made in a manner and on_ forms provided by the

department. Such application must contain among other

things:
{(a) the location of each seed conditioning plant if

the application is for a seed conditioning plant license;

(b) a sample 1label if the application is for a seed

labeler license; and

{c) a liat of persons selling seed if the application

is For a seed dealer's license."”

Section 14. Section B80-5-204, MCA, is amended to read:
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*80-5-204. Screenings -- restrictions on movements.
All screenings whether from seed conditioning plants or
other sources represent both a valuable and potentially
hazardous product. Their movements are restricted as
follows:

(1} The viability of prohibited noxicus weed seed as
defined in 86-5-10% [section 1] shall be destroyed before
screenings are utilized in feed or in any other way in which
they may prcopagate their kind. However, if these screenings
are sold for feed, it shall be the responsibility of the
feed buyer to haul under a tarp cover or other tight
container until the provisions of this part are met,

(2) The department has-auntherity-te--isswe may adopt
rules to restrict or exempt from restriction the holding and
movement of screenings when the public interest is served by
so doing."

Section 15. Section 80-5-205, MCA, is amended to read:

“BD-5-205. Violations. The following acts caused
within the state of Montana are prohibited:

(1} the failure or refusal to obtain a license as
required in 80-5-202 and-86-5-%63;

{2) the misbranding or mislabeling of agrieculturatl
seeds seed;

(1) the violation or Ffailure to comply with rules

issued under the authority of this part."
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Section 16. Section B0-5-207, MCA, is amended to read:
"B80-5-207. Vieolation -- cancellation of 1license --
enforcement proceedings. (1) Phe-department-may--cancei-—-any
ticense--issved--py-it-when-the-provisions-sf-this-part-have

been-victated-by-the-holtder-of-the-1teenses Distribution of

seeds that are not legally labeled or failure to comply with

this chapter or rules issued under its authority constitutes

sufficient grounds for the department to cancel or deny a

license to a licensee, provided that the licensee is given a

reasonable opportunity to correct inadvertent and

nonrecurring deficiencies.

(2) Any person convicted of violating the provisions
of this part or rules promulgated under the authority of
this part is quilty of a misdemeanor and shall be fined not
less than §$100 or more than $300 for the first violation and
nct less than §$500 or more than $1,000 for each subsequent
viclation.

{3) Nothing in this part shall be construed as
requiring the department or its representatives to report
viclations of this part when it believes that the public
interest will be best served by a suitable notice of
warning.

{4} 1It is the duty of each county attorney to whom any
violation is reported to cause appropriate proceedings to be

instituted and prosecuted in a court of competent
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jurisdiction without delay.

{5) The department is authorized to apply for and the
court to grant a temporary or permanent injunction
restraining any person from violating or continuing to
violate any of the provisions of this part or any rule
promulgated under this part notwithstanding the existence of
other remedies at law. An injunction is issued without bond.

(6) Any person adversely affected by an act, order, or
ruling made pursuant to the provisions of this part may
within 30 days bring action in the distriot court of the
county or any county where the alleged viclation occurred
for trial of the issues bearing upon such act."

NEW SECTION. Section 17. Inspection. To enforce this
chapter, the department may enter, at reasonable times, any
public or private premises, including any vehicle of
transport, and upon entry to the premises, the department
may cobtain samples, examine sgeeds and labels, inspect
equipment, and review records relating to distribution of
seed in Montana. The department may take any sample of seeds
as may be required; however, the department shall pay, upon
request, the firm current market value for each sample,

NEW SECTION. Section 18. Publication of reports. The
department may publish the names and addresses of persons
licensed under this chapter.

NEW SECTION. Section 19. Repealer. Sections 80-5-101,
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80-5-106, B0-5-201, and 80-5-203, MCA, are repealed.

NEW SECTICON. Section 20. Extension of authority. Any
existing authority of the department of agriculture to make
rules on the subject of the provisions of this act 1is
extended to the provisions of this act.

NEW SECTION. Section 21. Effective dates. (1) Section
20 and this section are effective on passage and approval,
except rules adopted by the department may not take effect
until October 1, 1987.

{2) The remairing sections of this act are effective
October 1, 1987,

~End-
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RE-REFFERED AND

APPROVED BY COMMITTEE
ON ABRICULTURE LIVESTOCK
& IRRIGATION

AS AMENDED
STATEMENT OF INTENT

HOUSE BILL 220

House Agriculture, Livestock and Irrigation Committee

This bill requires a statement of intent because
99-5-3+0+ SECTION 1 and 80-5-105, as amended, require the
department cf agriculture to adopt rules defining noxious
weed seeds.

It is the intent of the legislature that the department
eatablish rules for prohibited or restricted noxious weed
seeds for the purpose of implementing Title 80, chapter 7,
part 8, and Title 7, chapter 22, part 21. The legislature
intends that the-iisted noxiocus weed seeds be classified
into two categories, prohibited noxious weed seeds and
restricted noxious weed seeds. The characteristics of the
two categories are as follows:

(L) "Prohibited noxiocus weed seeds" means seeds of
annual and perennial plants that not only reproduce by seed
but also may spread by underground roots, stems, and other
reproductive parts and which, when well established, are
highly destructive and diEficult to control in this state by
ordinary good cultural practics.

(2) ™Restricted noxious weed seeds™ are seeds of weeds
that are very objectionable in fields, lawns, and gardens of

this state that can be controlled by good cultural

nl%%hgmlunnmmuwmﬂ

THERE ARE NO CHENGES IN HB 220 AND DUE
TO LENGTH WILL NOT BE RE-RUN. PLEASE
REFER TO SECOND READING, SECOND PRINTING
FOR COMPLETE TEXT.
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STATEMENT OF INTENT
HOUSE BILL 220

House Agriculture, Livestock and Irrigation Committee

This bill requires a statement of intent because
86-5-382 SECTION 1 and 80-5-105, as amended, reguire the
department of agriculture to adopt rules defining noxiocus
weed seeds.

It is the intent of the legislature that the department
establish rules for prohibited or restricted noxious weed
seeds for the purpose of implementing Title B0, chapter 7,
part 8, and Title 7, chapter 22, part 21. The legislature
intends that the-listed noxious weed seeds be classified
into two categories, prohibited noxious weed seeds and
restricted noxious weed seeds. The characteristics of the
two categories are as follows:

(1) "Prohibited noxiocus weed seeds" means seeds of
annuai-and perennial plants that not only reproduce by seed
but also may spread by underground roots, stems, and other
reproductive parts and which, when well established, are
highly destructive and difficult to control in this state by
ordinary good cultural practice.

{2) "Restricted noxious weed seeds" are seeds of weeds
thet are very objectionable in fields, lawns, and gardens of

this state that can be controlled by good cultural
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practices.

The legislature intends that the-iisted SEED DESIGNATED

AS noxious weed seeds UNDER CURRENT STATUTES need not be

identical to the SEED CLASSIFIED AS noxious weeds-iisted-by

WEED SEEDS UNDER rules adopted wunder--the--above—-mentisned

statutes BY THE DEPARTMENT. Phe HOWEVER, THE DEPARTMENT

SHALL INCLUDE THE SEEDS OF LEAFY SPURGE AND RUSSIAN KNAPWEED

IN THE PROHIBITED NOXIOUS WEED SEEDS CATEGORY. IN ADDITION,

THE DEPARTMENT SHALL DESIGNATE THE SEEDS OF SPOTTED KNAPWEED

AND DYERS WOAD AS RESTRICTED NOXIOUS WEED SEEDS. THUS,

EXCEPT AS OTHERWISE PROVIDED UNDER THIS ACT, THE Mcntana

department of agriculture shall determine which noxious weed
seeds must be prohibited and which noxious weed seeds should

be restricted and at what levels,

-2- REFERENCE BILL.
HE 0D



50th Legislature

[N

[~ 2K NEY B S

10
11
12
13
14
15
16
17
18
19
20
21
22
21
24
25

HB 0220/04

HOUSE BILL NO. 220
INTRODUCED BY DEMARS, SWYSGOOD, THOFT, HARPER

B¥ -REGUEST-0F-THE-BEPARPMENT -OF-AGRICULPHRE

A BILL FOR AN ACT ENRTITLED: "AN ACT TQO GENERALLY REVISE THE

AGRICULTURAL SEED LAWS; TO PERMIT THE DEPARTMENT or

AGRICULTURE TO DEFINE BY RULE #HE NOXIOUS WEED SEEDS THAT
ARE PROHIBITED OR RESTRICTED IN THE SEED LABELING LAW: ANB

TQ ESTABLISH CERTAIN LICENSING REQUIREMENTS; AMENDING

SECTICNS B6-5-181-ANP 80-5-102 THROUGH 80-5-105, B80-5-107

THROUGH 80-5-113, 80-5-202, 80-5-204, 80-5-205, AND

80-5-207, MCA; REPEALING SECTIONS 80-5-101, A0-5-106,

80-5-201, AND 80-5-203, MCA; AND PROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
{Refer to Second Reading Bill}) -
Strike everything after the enacting clause and insert:

NEW SECTION. Section 1. Definitions. As used in this
chapter, unless the context requires otherwise, the
following definitions apply:

(1) “Agricultural! seeds" means the seeds of grass,
forage, cereal, fiber crops, and any other kinds of seeds
commonly recognized within this state as agricultural seeds.
The term includes lawn seeds and mixtures of seeds.

(2) “Approximate percentage" and "approximate number"®
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mean the percentage or number with the variations above and
below that value as allowed according to the tolerance
limits defined in the "rules for seed testing" adopted by
the association of official seed analysts.

(3) "Bin-run seed sales" means seed sales from one
farmer to another farmer with seeds sold "as is" without
guaranty or analysis.

{4) "Certifying agency" means:

{a) an agency authorized under the laws of a state,
territory, or possession of the United States to officially
certify seed and which has standards and procedures to
assure the genetic purity’ and identity of the seed
certified; or

{b) an agency of a foreign country determined by the
department to adhere to procedures and standards for seed
certification that are comparable to those adhered to
generally by the seed certifying agencies described in
subsection (4)(a).

{5) "Controlling the pollination" means to use a
method of hybridization that will produce pure seed which is
at least 75% hybrid seed. Hybrid designations must be
treated as variety names.

(6) "Flower seeds" means seeds of herbaceous plants
grown for their blooms, ornamental foliage, or other

ornamental parts and that are commonly known and sold under

~2- HB 220
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the name of flower seeds in this state.

(7) “Hybrid", as the term applies to varieties of
seed, means the first generation seed of a cross produced by
controlling the pollination and by combining:

(a} two or more inbred lines;

(b) one inbred or a aingle cross with an open
pollinated variety; or

{¢} two or more selected clones, seed lines,
varieties, or species.

{8) "Indigenous seeds" means the seeds of those plants
that are naturally adapted to an area where the intended use
is For reveqetafion of disturbed sites. These plants
include grasses, forbs, shrubs, and lequmes.

{9} "Labeling” means to affix, before offering the
seed for sale, on the exterior of the container in a
conspicuous place a label written or printed in the English
language that has not been altered, giving the information
required under this chapter.

(10) "Montana certified seed grower" means a member of
an authorized Montana geed certifying agency who has
consented to produce seed under the rules for certified
classes of geed, with respect to the maintenance of genetic
purity and variety identity, set forth by the establishing
agency.

{11) "Name of the state in which the seed was grown"

-3- HB 220
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means any of the several states of the United States or a
foreign country.

{12) "Other crop seeds"” means any agricultural,
vegetable, or flower seeds other than the seed or the
mixture of seeds under consideration.

(13) "Percentage of germination" means the percentage
of seeds that show normal sprouts as evidence of wvitality
when the seeds are subjected to the proper moisture and
temperature conditions with proper aeration for the
cuygstomary length of time for each specific kind of seed, as
specified in the “rules for seed testing" adopted by the
association of cfficial seed analysts.

{14) “"Percentage viability" means the percentage of
live seed capable of producing a normal seedling under
optimum growing conditions, after all forms of dormancy have
been overcome, if present.

{15) "Person” means any individual, Firm, partnership,
corporation, or asscciation.

(16) ¢ta&y “Prohibited noxiocus weed seeds" means the
seeds of perennial and-other-mexieous-wesds PLANTS that not
only reproduce by seed but also may spread by underground
roots, stems, and other reproductive parts and that, when
well established, are highly destcructive and difficult to
control in this state by ordinary good cultural practice.

Prohibited noxious weed seeds include the seeds of:

-4- HB 220
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t#¥(A) 1leafy spurge (Euphorbia esula); and

+tt¥(B) Russian knapweed (Centaurea repens)s; AND

tby--Prohtbited-naxiona-yeed-seecds-inctudes--che--seeads
or--bulbets-of-any-other-piant-designated-as-prohibited-wead
seeds-under-rutes—adopted-by-the-departments

{C) PLANTS THAT ARE DESIGNATED BY RULE OF THE

DEPARTMENT AS PROHIBITED NOXIOUS WEEDS.

(17) "Protected variety" means a variety for which a
certificate has been issued by the United States plant
variety protection office or for which an application for
protection has been filed granting the owner or his
authorized agent exclusive rights in the sale and
distribution of the variety.

{18) "Restricted noxious weed seeds" means the seeds
and bulbets of any plant designated as restricted weed seeds
under rules adopted by the department. The term includes the
seeds of:

(a) spotted knapweed (Centaurea maculecsa); and

(b) dyers woad (Isatis tinctoria).

{19) "Screening” means chaff, sterile Florets, immature
seed, weed seed, Iinert matter, and any other materials
removed from seed by any kind of cleaning or conditioning.

(20) "Seed conditioning plant" means any place of
business that repackages, conditions, blends, treats, or

otherwise manipulates agricultural seeds.
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(21) "Seed dealer" means any person who offers for
gsale, sells, or barters agricultural seeds.

(22) "Seed labeler” means any person affixing labels to
agricultural seeds, with his name and address listed as
tequired in 80-5-102 when such seed is distributed in
Montana.

(23) "Sell" means to offer for sale, expose for sale,
have in possession for sale, exchange, barter, or trade.
The term includes furnishing agricultural seed to growers
for the production of a crop on contract.

{24) “"Vegetable seeds” means seeds of those crops that
are or may be grown in gardens or on truck farms and are or
may be so0ld generally under the name of vegetable seeds.

(25) "Weed seeds" means the seeds or bulbets of all
plants generally recognized as weeds within this state and
includes noxious weed seeds.

Section 2. Section B0-5-102, MCA, is amended to read:

"80-5-102. Labeling of agricultural seeds. Any person
offering for sale a package, parcel, or lot of agricultural
seeds, as defined in 86-5-18% [sectiocn 1], that contains 1
pound or more of agricultural seeds, whether in package or
in bulk, must have affixed to it a label specifying:

(1) a lot number or other distinguishing mark;

(2) kind. The name of each kind of seed present in

excess of 5% shall be shown on the label and need not be

-6- HB 220



10
il
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0220/04

accompanied by the word "kind". When two or more kinds of
seed are named on the label, the name of each kind shall be
accompanied by the percentage of each. When only one kind of
seed is present in excess of 5% and no variety name or type
designation is shown, the percentage of that kind may be
shown as "pure seed" and such percentage shall apply to seed
¢f the kind named.

{3) variety, as follows:

{a) the following kinds of agricultural seeds shalil
be labeled to show the variety name or the words "variety

not stated”:

alfalfa oat

barley pea, field
bean, field rye

beet, field safflower
brome, smooth sorghum

clover, crimson sarghum-sudan hybrid
clover, red soybean
clover, white sudan grass

corn, field sunflower

corn, pop trefoil, birdsfoot
fescue, tall wheat, club

flax wheat, common
millet, foxtail wheat, durum

(b} if the name of the variety is given, the name may
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be associated with the name of the kind with or without the
words "kind and variety". The percentage in this case may
be shown as "pure seed" and shall apply only to seed of the
variety named. If separate percentages for the kind and the
variety or hybrid are shown, the éame of the kind and the
name of the variety or the term "hybrid" shall be clearly
assoclated with the respective percentages. When two or more
varieties are present in excess of 5% and are named on the
label, the name of each variety shall be accompanied by the
percentage of each.

(4) that the seed is hybrid, if any one kind or kind
and wvariety of seed present in excess of 5% is "hybrigd"
seed. The percentage that is hybrid shall be at least 95% of
the percentage of pure seed shown unless the percentage of
pure seed which is hybrid seed is shown separately. If two
or more kinds or varieties are present in excess of 5% and
are named on the label, each that 1is hybrid shall be
designated as “"hybrid"” on the label. No one kind or variety
of seed may be labeled as "hybrid"” if the pure seed contains
less than 75% hybrid seed. Any one kind or kind and wvariety
that has pure seed which is less than 95% but more than 75%
hybrid seed as a result of incompletely controlled
pollination in a cross shall be labeled to show:

(a) the percentage of pure seed that is hybrid seed:

-g8- HB 220
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(b} a statement such as "Contains from 75% to 95%
hybrid seed*;

{5) state or country of origin, if known, of alfalfa,
red clover, white clover, native range grasses, and field
corn other than hybrid. If the origin is unknown, the fact
shall be stated.

{6) the approximate percentage of germination of
agricultural seed, together with the date of test of
germination. In all cases where hard seeds remain at the end
of the germination test, the percentage of actual
germination and the percentage of hard seeds shall be stated
separately, with the provision that any portion or all of
the percentage of hard seeds may be added to the percentage
of germination and stated as "total germination and hard
seed" .

(7} the germination date that must include the

calendar month and vear in which the germination test was

completed:
{8) the purity analysis that must include:

t#3(a) the approximate percentage by weight of pure
seed, meaning the freedom of agricultural seeds from inert
matter and from other seeds;

+8Y(b) the approximate percentage by weight of sand,
dirt, broken seeds, sticks, chaff, and cther inert matter

combined in agricultural seeds;
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t33{c) the approximate total percentage by weight of
weed seeds;

ti0y(d) the approximate percentage by weight of other
crop seeds in agricultural seeds; and

t¥¥y{e) the name and approximate number of each kind
or species of restricted noxious weed seeds occurring per
pound of agriculturatr-vegetabie;—or-flower-seads seed;

t*¥24(9) the full name and address of the seedsman,
importer, dealer or agent, or other person, firm, or
corporation selling the agricuitural seed;

t:33(10) in the case of mixtures of agricultyral seeds
which contain two or more kinds of seed in excess of 5% by
weight of each, when sold as mixtures:

(a) name of mixture;

(b) name and approximate percentage by weight of each
kind of agricultﬁral seed present in the mixture in excess
of 5% by weight of the total mixture;

{c) approximate percentage by weight of broken seeds
and other inert matter in the mixture of agricultural seeds;

{(d) approximate percentage by weight of weed seeds as
defined in 86-5-18% {section 1]:

{e) approximate percentage by weight of other crop
seeds in the mixture of agricultural seeds;

(£) name and approximate number of each kind or

species of restricted noxious weed seeds occurring per pound

-10- HB 220
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of mixtures of agricultural seeds, subject, however, to

restrictions as--specified-in establiszhed under B86-5-385 BY

RULE;

(g) approximate percentage of germination of each kind
of agricultural seed present in the mixture in excess of 5%
by weight, together with the month and year the seed was
tested. In all cases where hard seeds remain at the end of
the germination test, the percentage of actual germination
and the percentage of hard seeds shall be stated separately,
with the provision that any portion or all of the hard seed
may be added to the percentage of germination and stated as
"total germination and hard seed".

{h}) full name and address of the vendor of the
mixtyre,"

Section 3. Section 80-5-103, MCA, is amended to read:

"80-5-103. Exchange of seed between labelers. (1) When
seed is exchanged or transferred from one seed labeler to
another, it shall be accompanied by a shipping document
which clearly shows the kind{s) of seed and quantity of each
kind. Each container of seed in a 1lot shall carry
appropriate a lot number designation and--shaii--be
accompanied-by—-mechantcal-anatysis-for-each-tot-so-invoived.

{2) While geed is in the possession of a licensed seed

labeler, it must carry a lot number on each container at all

times, When seed is made available for sale or sold, a
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complete label must be attached to each container of a lot."

Section 4. Section 80-5-104, MCA, is amended to read:

"g0-5-104. Labeling of vegetable, flower, and
indigenous seeds. (1) Vegetable and flower seeds in packets
and in larger containers shall be labeled with the required
information as follows:

fa) each container of 1 pound or less:

{i) the commonly accepted name of the kind or the kind
and variety of the seed;

(ii) the name and address of the person who labeled the
seed or who sells the seed within this state;

{iii) the name and number per pound c¢f each kind of
restricted noxious weed seeds as prescribed #n by rules
adopted under 80-5-105;

{iv) in the case of seed which has a percentage of
germination less than the standard prescribed in the Federal
Seed Act:

(A) the percentage of germination;

(B} the percentage of hard seed, if more than 1%;

(C} the month and year the test to determine the data
raquired by this section was completed;

(D) the words "below standard germination" in not less
than 8-point boldface type;

{b) each container of more than 1 pound:

{i) the name of the kind and variety of the contents;

-12- HB 220
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(ii) the lot numbers or other lot identification;

(iii) the name and number per pound of each kind of
restricted noxious weed seeds as prescribed +n by rules
adopted under 80-5-105;

(iv) the percentage of germination and whether the
percentage of germination meets or exceeds the standard
established in the Federal Seed Act;

{v) the percentage of hard seed, if more than 1%;

{vi) the month and year the test to determine the data
required by this section was completed;

{vii) the name and address of the person whc labeled
the seed or who seils the seed within this state.

(2) Indigenous seeds, as defined in 88-5-36% {section
1], in amounts of 1 pound or more, whether 1in package or
bulk, must be labeled with the Ecllowing information:

{a) the statement “Labeled only for reclamation
purposes";

{b) 1lot number or other distinguishing mark;

{c) the common name, genus, species, and subspecies
when applicable, including the name of each kind of seed
present in excess of 5%. When two or more kinds of seed are
named on the label, the label shall specify the percentage
of =ach. When only one kind of seed is present in excess of
5% and no variety name or type designation 1is shown, the

percentage must apply to seed of the kind named. If the name
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of the variety is given, the name may be associated with the
name of the kind., The percentage in this case may be shown
as "pure seed" and must apply only to seed of the variety
named.

(d) state or country of origin, if known. If the
origin is unknown, that fact shall be stated.

(e} the approximate percentage of viable seed,
together with the date of test. When labeling mixtures, the
percentage viability of each kind shall be stated.

(£} the approximate percentage by weight of pure seed,
meaning the freedom of seed from inert matter and from other
seeds;

{g) the approximate percentage by weight of sand,
dirt, broken seeds, sticks, chaff, and other inert matter;

(h) the approximate total percentage by weight of
other seeds;

{i} the name and approximate number of each kind of
species of restricted noxiocus weed seeds vccurring per pound
of seed;

(j}) the full name and address of the person, firm, or
corporation selling the seed.”

Section 5. Section B80-5-105, MCA, is amended to read:

"80-5-105. Prohibitions. A person, firm, corporation,
partnership, or association may not sell or transport for

use in planting in this state any agrienttoraty--vegetabie;

-14- HB 220
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(1) contains prohibited noxious weed seeds;

{2} contains restricted noxious weed seeds in excess

of either:

{a) the maximum numbers per pound allowed under rules

adopted by the department; or

{b) the maximum numbers per pound as follows:

Common name
dodder

dyers woad

Species
t€useuta-spprt

(Isatis tinctgria)

biue-tettuce
Ses-dohnawart
oxeye-daisy
spotted
knapweed
hoary---aiyssum

wild ocats

buckhorn

tbactuca-putchelitay
tHypericum-perforatum}
tEhrysanthemum---tencanthemamy

{Centaurea maculosa)

{Berteroa-incana}

(Avena fatua)

tPtantage-—tanceoiatal

-15—

Number of
seeds per
pound
EL)

a
27
27
98
8 0

9

45
(per pound of
grass seed)

9
(per pound of

cereal seed)
99
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piantain
echiekweead tStettaria-sppv} 9
curty-dock tRumex-crispasy 45

{3) contains in excess of 2% or more of weed seed;

(4) 1is offered or exposed for sale mere than 12
calendar months f£rom the last day of the month in which the
germination test was completed. This 12-month limitation
does not apply when seed is packaged in hermetically sealed
containers within 12 months after harvest. The container
must be conspicuously labeled in not less than 8-point type
to indicate that:

fa} the container is hermetically sealed;

(b) the seed has been preconditioned as to moisture
content ;

(c} the germination test is valid for a period not to
exceed 18 months from the date of the germination test for
seeds offered Eor sale on a wholesale basis and for a period
not to exceed 36 months for seeds offered for sale at
retail;

(d) the germination of vegetable seed at the time of
packaging was egual to or above standards prescribed in the
Federal Seed Act of August 1939, 7 U,8.C. 1551 through 1610,
amended October 15, 1967, with subsequent revisions;

t5%--ts-—represented—-itn--—any--manner-—to—-be--for-tawn

seeding-purposes;-untess-it-contains-at-tease-58%-pure——-seed
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of--fine-textured-perennial-species-which-shati-he-specified
by-rutes-nnder-this-parts-Hewevery-grass-mixtures——-which—-do
not-econtain-58%k-pure-seed-of-fine-textured-perenniat-grasses
may--be--sotd:--When--theae--grass-mixtures-are-contained-in
pacikages--of-—25--pounda~--er--tess;--they--shati—-carey—-the
statements:—-‘Not--recommended-for-a-fine-texturad-perennial
curfs-Satisfactory-for-a—temporary-—grennd--cover--or--where
conrse-——qrass-~-ia--not--chiectionables¥--A--definition--of
fine-textnred-varteties-to-be-ndopted-in—-the--ruies--is——-as
fotiows:
tay——binegrasses--aii-varieties-except-eanada-biuegraas
tPoa--compressa);--annuat--bluegrass--{Pea-annuair—and-tough
binegrass-{Poa~-triviakisy;
tby--chawinga-red-fescue-and-all-improved-varieties;
tey——creeping-red-fescue-and-ati-improved-varteties;
tdy--bentgraas-——ali-varietiess
tey-—fimne-teaxtured-ryegrasses;

£6¥(5) is labeled, advertised, or otherwise
represented as being certified seed of any class thereof
unless;

{a) it has been determined by a seed certifying agency
that such seed conforme to standards of purity and identity
as to kind, species (and subspecies, if appropriate), or
variety; and

{b) the seed bears an official label issued for such

-17- HB 220

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0220/04

seed by a seed certifying agency certifying that the seed is
of a specified class and a specified kind, species (and
subspecies, if appropriate}, or variety;

t73(6) is labeled with a variety name for which a U.S.
certificate of plant variety protection has been issued or
applied for under the provisions of the Plant Variety
Protection Act (7 U.S.C. 2321, et. seqg.) without the
authority of the owner of the variety or is labeled with a
variety name but not certified by an official seed
certifying agency when it is a variety for which the
certificate or application for "protection"” specifies sale
only as a class of certified seed, provided that seed from a
certified lot may be labeled as to variety name when used in
a mixture by or with approval of the owner of the variety.,"

Section 6. Section 80-5-107, MCA, is amended to read:

"80-5-107. Exemptions. Agricutturai--sepds Seed or
mixtures of same shall be exempt from the provisions of this
part:

(1) when possessed, exposed for sale, or sold for Eood
purposes only;

{2) when s0ld to merchants or dealers to be
conditioned before being sold or offered for sale for
seeding purposes;

(3) when in store far the purpose of conditioning or

not possessed, sold, or offered for sale for seeding
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purposes within the state.”

Section 7. Section 80-5-108, MCA, is amended to read:

"80-5-108. Fnspeetien Analysis by grain--and seed
laboratory -- reports. The grain-and seed laboratory of the
agricultural experiment station shall inspeet; analyzey and
test seeds sold or offered or exposed for sale in this state
at a time and place and to the extent the director of the
agricultural experiment station and the department
determine. The laboratory shall report to the department all
violations as they appear. It shai} may also annually before
September 1 make a report toc the department of all tests
made and the results, which may be published by the
department. The-tabsratory-and--the--department--shaiti--have
free——zccess--ae--aii--reasenabie--hours--to-ail-premtses-or
structures-to-—make-examination-of-any--seeds--or-—any——other
premises--cf-a-warehouse;-eltevator;-or-raiiway-company--tpen
tendering-payment-at~the-current-vaiue;-the--department--may
take-any-sampie-of-seedaz"

Section B. Section 80-5-109, MCA, is amended to read:

"80-5-109. Testing of submitted samples. The grain-and
seed laboratory shall analyze any official seed samples
taken from seed lots offered for sale in the state and or

submitted by the department wusgsing methods such as theose

established under the Federal Seed Act and the procedural

guidelines developed by the association of official seed
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analysts."

Section 9. Section 80-5-110, MCA, is amended to read:

"80-5-110. Laboratory testing of samples -- fees. Any
citizen of this state may reguest the grain--and seed
laboratory to examine, analyze, and test samples of seed
upon payment of the fee and compliance with rules governing
the submission of seed samples for such service. Samples of
seed analyzed and tested shall be c¢harged for at rates
determined-jetntty established by the rule of the department
and-the--directer--asf--the—-gqrain--and--seed--iaboratery as

recommended by the agricultural experiment station. All fees

collected by the grain-and seed labeoratory shall be used to
defray the expenses incurred by the laboratory under
86-5-16% 80-5-102 through 80-5-113."

Section 10. Secticon 80-5-111, MCA, is amended to read:

“80-5-111. Certificate of test presumptive evidence.
The certificate of the gratn--and seed laboratory, giving
results of any examinations, analyses, or tests of any seed
samples made under the authority of the department, 1is
presumptive evidence of the correctness of the facts stated
in it.,”

Section 11. Section 80-5-1i12, MCA, is amended to read:

"80~5-112. Enforcement -— rules. The department shall
administer and enforce 80-5-19% 80-5-102 through 80-5-113.

For that purpose, the department may adopt rules. The
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department may issue and enforce a written or printed "stop
sale" order to the owner or custodian of any lot of
agricutturat seed which the department finds in violation of
86-5-38% 80-5-102 through 80-5-113. The order shall prohibit
further sale of the seed until the department has evidence
that the law has been complied with. The seed may not be
confiscated or destroyed. Upon proper correction, by
reconditioning, labeling, or otherwise, and when, in the
judgment of the department, the requirements of 868-5-14%
80-5-102 through 80-5-113 have been met, the stop sale order
shall be lifted and the seed may be sold., The department
shall adopt all necessary rules relating to the agricultural
experiment station's duties under 86-5-183% 80-5-102 through
B0O-5-113."

Section 12, Section 80-5-113, MCA, is amended to read:

"80-5-113. Penalty. Any person, firm, or corporaticn
which sells or offers or exposes for sale or distribution in
the state any agricuitural-seeds seed for seeding purposes
without complying with the requirements of 88-5-18% 80-5-102
through 80-5-113 is gquilty of a misdemeanor and upon
conviction shall be fined not less than $100 or more than
$300 plus costs of such prosecution and upon conviction of
the sacond or any subsequent offense shall be fined not less
than $500 or more than $1,000 plus c¢osts of such

prosecution,"”
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Section 13. Section 80-5-202, MCA, is amended to read:

"80-5-202. Licensing —--issuance -- application -- fee
~--bonding----tnsurance, (1) All seed conditioning plants
and-seed-tabeters shall cobtain a license from the department
for each plant before doing business in this state; however,
a Montana--eertified seed grower, when conditioning er
isbeting-ecertified seed from his own production, 1is not
required to be licensed under this part. Bin-run-seed-sates
from-one-farmer-to-ancther-are-exempt-from-this-pares

t2}--At1-licenses-are-issued-on-a-fiscal-year-basis-anéd
expire-en-dune-3f-ef-each-vears

t3)y--Apptication-for-ticense-is-made-in-a-manner-and-en
forma-provided-by-the-deparcments-A-nonresident-shalti-fite-n
written-pewer-of-attorney-designating-the-secretary-of-state
as-his-agenty-and-the-power-of-attorney-shalti-be-sc-prepared
and-tn-such-form-as-to-render-effective-the-duriadiction-——of
the-—-coures--of ——the--state-~-of-Montana-over-the-nenresident
apptieantr-A-nonresident-whe-has-a-duty--appointed--rasident
agent-—upen-whem-proceas-may-be-served-as-provided-by-law-is
not-required-to-designate-the--secretary--cf--seate——as—-his
agentt—-Fhe-—department--shati-be-furnished-with-a-cercified
copy-of-the-designatieon-of-the-secrecary-of-state——ar-—-af--a
restdent-agents

(2) FEach conditicning plant must post in a conspicuous

location in the facility:
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(a) its fees for conditioning services; and

{b) the license designation for the facility,

(3) All seed labelers and growers who label or affix

written claims to their seed shall obtain a license from the

department before doing business in Montana. The following

persons, however, are excluded from the 1licensing

requirements under this subsection:

{a) a Montana certified seed grower when labeling

certified seed from his own production; and

tb} any person who updates germination test data by

affixing to the package of seed a supplemental label bearing

new germination data, the lot number, and his name and

address.

{4} No person may sell or distribute seed in Montana

without obtaining a seed dealer's license from the

department for each place where geed is located, except for:

{a) a person who distributes seed oniy in sealed

packages of 10 pounds or less that are properly labeled;

{b) a Montana certified seed guower when selling

certified seed From his own production; and

(c) a persoan GRAIN PRODUCER when making bin-run seed

sales.

(5) Each perscn selling seed from a location other

than the licensed place must be listed on the application

for license.

-23- HB 220

10
11
12
13
14
15
16
i7
18
19
20
21
22
23
24

25

HB 0220/04

{6} The department shall set by rule the periocd for

which a license is issued under this section.

t43(7) The department may establish by rule minimum

standards for equipment and handling procedures for
facilities to be licensed amd--may-carry-out-inspections
during--normat-—business--hours--to--determine--that---these
seandards-are-being-adhered-to,

t5+({B) Each license shall cost no more than $50 a

year. The fee mast include the cost of application for a

license and must be nonrefundable. The department may by

rule establish 1license fees which bear a reasonable
relationship to the cost of administering this part.

t63--Patture——en--the-part~of-a-iticensee—te-comply-with
the-rultes-issued-under-the--avthortty--of--this--seetion--i»s
syffictent——cause--for--cancetiation--eaf-a--ticense--by—the
departmentz-provided-tha--tieensee--is--given--a-~reasonabie
opportunity——-to-—-eorrect———inadvertent-——and——nenreeurting
deficienciess

(9) An application for a license under this section

must be made in a manner and on forms provided by the

department. Such application must contain among other

things:

(a) the 1locaticn of each seed conditioning plant if

the application is for a seed conditioning plant license;

(b) a sample label if the application is for a seed
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labeler license; and

(c) a list of persons selling seed if the application

is for a seed dealer's license."

Section 14. Section 80-5-204, MCA, is amended to read:

"80-5-204. Screenings —- restrictions on movements.
All screenings whether Erom seed conditioning plants or
other sources represent both a valuable and potentially
hazardous product. Their movements are restricted as
Follows:

(1) The viability of prohibited noxious weed seed as
defined in B898-5-39% [section 1] shall be destroyed before
screenings are utilized in feed or in any other way in which
they may propagate their kind. However, if these screenings
are sold for feed, it shall be the responsibility of the
feed buyer to haul under a ‘tarp cover or other tight
container until the provisions of this part are met.

(2) The department has--anthoritty-te-iasce may adopt
rules to restrict or exempt from restriction the holding and
movement of screenings when the public interest is served by
so doing."

Section 15. Section 80-5-205, MCA, is amended to read:

"80-5-205. Vieolations. The following acts caused
within the state of Montana are prohibited:

{1) the failure or refusal to obtain a license as

required in 80-5-202 and-868-5-283;
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{2) the misbranding or mislabeling of agrieuvleural
seeds seed;

{3) the violation or failure to comply with rules
igssued under the authority of this part."

Section 16. Section 80-5-207, MCA, is amended to read:

"B0-5-207. Violation -- cancellation of 1license --
enforcement proceedings. (1) Fhe-department-may-cancei-any
ticense-issned-by-it-when-the-proviaions-of-this-—-part--have

been--vioitnted-by-the-helder-cf-the-iicenser Distribution of

seeds that are not legally labeled or failure to comply with

this chapter or rules issued under its authority conatitutes

sufficient grohnds for the department to cancel or deny a

license to a licensee, provided that the licensee is given a

reasonable opportunity to correct inadvertent and

nonrecurring deficiencies.

(2) Any person convicted of wviolating the provisions
of this part or rules promulgated under the authority of
this part is guilty of a misdemeanor and shall be fined not
less than $100 or more than $300 for the first vioclation and
not less than $500 or more than $1,000 for each subsequent
violation.

(3) Nothing in this part shall be construed as
requiring the department or its representatives to report
violations of this part when it believes that the public

interest will be best served by a suitable notice of

-26- HB 220



®

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0220/04

warning.

(4) It is the duty of each county attorney to whom any
violaticn is reported to cause appropriate proceedings to be
instituted and prosecuted in a court of competent
jurisdiction without delay.

(5) The department is authorized to apply for and the
court to grant a temporary or permanent injunction
restraining any person from wviolating or continuing to
violate any of the provisions of this part or any rule
promulgated under this paft notwithstanding the existence of
other remedies at law. An injunction is issued without bond.

(6) Any person adversely affected by an act, arder, or
ruling made pursuant to the provisions of this part may
within 30 days bring action in the district court of the
county or any county where the alleged violation occurred
for trial of the issues bearing upon such act."

NEW SECTION. Section 17, Inspection. To enforce this
chapter, the department may enter, at reascnable times, any
public or private premises, including any vehicle of
transport, and upon entry to the premises, the department
may obtain samples, examine saeeds and labels, inspect
equipment, and review records relating to distribution of
seed in Montana. The department may take any sample of seeds
as may be required; however, the department shall pay, upon

request, the firm current market value for each sample.
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NEW SECTION. Section 18. Publication of reports. The
department may publish the names and addresses of persons
licensed under this chapter.

NEW SECTION. Section 19. Repealer. Sections 80-5-101,
80-5~106, 80-5-201, and 80-5-203, MCA, are repealed.

NEW SECTION. Section 20. Extension of authority. Any
existing authority of the department of agriculture to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. SECTION 21. CODIFICATION INSTRUCTION.

SECTIONS 1, 17, AND 18 ARE INTENDED TO BE CODIFIED AS AN

INTEGRAL PART OF TITLE 80, CHAPTER 5, AND THE PROVISIONS OF

TITLE 80, CHAPTER 5, APPLY TO SECTIONS 1, 17, AND 18.

NEW SECTION. Section 22, Effective dates. (1) Section
20 and this section are effective on passage and approval,
except rules adopted by the department may not take effect
until October 1, 1987.

(2} The remaining sections of this act are effective
October 1, 19B87.

=End-
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STANDING COMMITTEE REPORT
SENATE

March 13

MR. PRESIDENT
We, yout COMMILIZE 0A ., ...
having had under considerauon. ...

Third veading copy ( _blue )

color

GENERALLY REVISE THE AGRICULTURAL SEED LAWS
DEMARS (BECK)
.....HOUSE BILL. .

Respecitully report as follows. That ...

be amended as follows:

1. Statement of Intent:
Page 1, line 18.
Strike: “annual and"
2. Page 4, line 19%.
. Strike: "(a)"
3. Page 4, line 20.
Strike: "and other noxious weeds"
Insert: "plants"
4. Page 5, line 1.
Strike: "({i)"
Insert: " (a)"
Strike: "and”
5. Page 5, line 2.
Strike: "(ii)"
Insert: "(b)"
Strike: "."
Insert: "; and"
6. Page 5, lines 3 through 5.
Strike: subsection {b) in its entirety
Insert: "(c) plants that are designated by rule of

as prohibited noxious weeds."

AR,

XERNSR R

e BOUSE BT

CAGRICULTURE.. LIVESTACK. & IRBIGATION. ... .

Ne.220 ...

S Ne220. ..

the department

 CONTINUED /p/__/\} ,

Charman

Comm. on Agriculture, Page 2 of 2
Livestock & Ixrigation HB 220
................... March 13.....

7. Page 10, line 25.

Strike: “"under 80-5-105"

Insert: "by rule"

8. Page 23, line 18.

Strike: "person”

Insert: "grain producer"”

%, Page 28.

Following: 1line 5

Insert: “NEW SECTION. Sectieon 21. Codification instruction.

Sections 1, 17, and 18 are intended to be codified as an
integral part of Title 80, chapter 5, and the provisions of

Title 80, chapter 5, apply to sections 1, 17, andg 18."
Renumber: subsequent section
AND AS AMENDED,
BE CONCURRED IN o
PAUL R. BOYLAN, Chairman



