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HCOUSE BILL NO. 207

INTRODUCED BY ADDY

IN THE HOUSE

4, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.
3, 1587 COMMITTEE RECCMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
4, 1987 PRINTING REPCRT.
5, 1987 SECOND READING, DO PASS.
6, 1987 ENGROSSING REPORT.
THIRD READING, PASSED.
AYES, 97; NOES, 1.
TRANSMITTED TO SENATE.
IN THE SENATE
10, 1587 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.
1587 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPCRT
ADOPTED.
1987 SECCOND READING, CONCURRED IN.
1987 THIRD READING, CCNCURRED IN.

AYES, 50; NOES, 0.

RETURNED TO HOUSE WITE AMENDMENTS.



IN THE EQUSE
APRIL 7, 1987 RECEIVED FRCM SENATE.

SECOND READING, AMENDMENTS
CONCURRED IN.

APRIL 8, 1987 THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.
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HE siLvo. 227
INTRODUCED BY M{
A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT

DISPOSITION BY THE DEPARTMENT OF ADMINISTRATION OF TORT
CLAIMS AGAINST THE STATE I8 A PREREQUISITE TO FILING AN
ACTION AGAINST THE STATE IN DISTRICT COURT; AMENDING SECTION

2-9-301, MCA; AND PROVIDING AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-9-301, MCA, is amended to read:
"2-9-301. Filing of claims against state and political

subdivisions -- disposition by state agency as prerequisite,

(1y All claims against the state arising under the
provisions of parts 1 through 3 of this chapter shai® must
be presented in writing to and-fited-with the department of
administration.

{(2) A complaint based on a <¢laim subject to the

provisions of subsection (1) may not be filed in district

court upnless the claimant has first presented the claim to

the department of administration and the department has

finally denied the claim. The department's denial of a

claim must be in writing and must be sent by certified mail.

The failwre of the department to make final disposition of a

claim within 60 days after it is presented to the department
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must, at the option of the claimant at any time thereafter,

be considered a final denial of the claim for purposes of

this subsection. The provisions of this subsection do not

apply to claims that may be asserted under Title 25, chapter

20, by third-party complaint, cross-claim, or counterclaim.

+2¥(3) All claims against a political subdivision
arising under the provisions of parts 1 through 3 shall be
presented to and filed with the clerk or secretary of the
pelitical subdivision.®

NEW SECTION. Section 2. Extension of authority. Any
existing authority of the department of administration to
make rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION, Section 3. Applicability. This act
applies to causes of action filed in district court after
the effective date of this act.

-End-

INTRODUCED BILL

HB- 207
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APPROVED BY COMMITTEE
ON JUDICIARY

HOUSE BILL NQ, 207

INTRODUCED BY ADDY

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT
DISPOSITION BY THE DEPARTMENT OF ADMINISTRATION OF TORT
CLAIMS AGAINST THE STATE IS A PREREQUISITE TO FILING AN
ACTION AGAINST THE STATE IN DISTRICT COURT; AMENDING SECTION

2-9-301, MCA; AND PROVIDING AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-9-301, MCA, is amended to read:
"2-9-301. Filing of claims against state and political

subdivisions -- digposition by state agency as prerequisite,

{1) All claims against the state arising under the
provisions of parts 1 through 3 of this chapter shaii must
be presented in writing to and-filed-with the department of
administration.

{2) A complaint based on a claim subject to the

provisions of gubsection (1) may not be filed in district

court unless the claimant has first pregsented the claim to

the department of administration and the department has

finally denied the claim. The departmentls-dental-af-a

cisim-mustc-be-in-writing-and-must-be-sent-bhy-certified-mnil<

Phe-fatlure-cf-the-department—to-make-finmi-disposttron-ef-a

elaim-within-60-days—afeer—ie-is-presented-+to-the-department
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musty-ak-the optisn-of-the-ciaimant-at-any-time—-thereafrers

be-—considered--a-—-finat-denial-of-the-ctaim-for-purposes—of

this-subsection DEPARTMENT MUST GRANT OR DENY THE _CLAIM 1IN

WRITING SENT BY CERTIFIED MAIL WITHIN 60 DAYS AFTER THE

CLAIM TS PRESENTED TO THE DEPARTMENT. UPON THE DEPARTMENT'S

RECEIPT QOF THE CLAIM, THE STATUTE OF LIMITATIONS ON THE

CLATM IS5 TOLLEP FOR 60 DAYS OR UNTIL THE DEPARTMENT DENIES

THE CLAIM, WHICHEVER IS LESS. The provisions of thisg

subsection do not apply to claims that may be asserted under

Title 25, chapter 20, by third-party complaint, cross-claim,

or counterclaim.

t2¥(3) All claims against a political subdivision
arising under the provisions of parts 1 through 3 shall be
presented to and filed with the clerk or secretary of the
political subdivision."

NEW SECTION. Section 2. Extension of authority. Any
existing authority of the department of administration to
make rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 3. Applicability. This act
applies to causes of action filed in district court after
the effective date of this act.

-End-

-2- HB 207
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HOUSE BILL NO. 207

INTRODUCED BY ADDY

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT
DISPOSITION BY THE DEPARTMENT OF ADMINISTRATION OF TORT
CLAIMS AGAINST THE STATE 1S A PREREQUISITE TO FILING AN
ACTION AGAINST THE STATE IN DISTRICT COURT; AMENDING SECTION

2-9-39p1, MCA; AND PROVIDING AN APPLICABILITY DATE."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-9-301, MCA, is amended to read:
"“2-9-301. Filing of claims against state and political

gsubdivisions -- digposition by state agency as prerequisite.

(1) All claims against the atate arising under the
provisions of parts 1 through 3 of this chapter =haii must
be presented in writing to and-fited-with the department of
administration.

(2) A complaint based on a claim subject to the

provisions of subsection (1) may not be filed in district

court unless the claimant has first presented the claim to

the department of administration and the department hasg

finally denied the claim. The departmentis-deniat-of-a

elaim-must-be-in-writing-and-must-be-sent-by-certified-maiis

Phe-fatiure—of-the-department-to-make-final-disposteion-of-a

ciaim-within-69-days-after—it-ts-presented-to-che-department
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musty—at-the-option-of-the-claimant-at-any-time—-chereaftery

be-—conaidered--a--finai-deninl-of-the-elaim-for-purposes—of

thia-subseetion DEPARTMENT MUST GRANT OR DENY THE CLAIM IN

WRITING SENT BY CERTIFIED MAIL WITHIN 60 DAYS AFTER THE

CLAIM 15 PRESENTED TO THE DEPARTMENT. UPON THE DEPARTMENT'S

RECEIPT OF THE CLAIM, THE STATUTE OF LIMITATIONS ON THE

CLAIM IS TOLLED FOR 60 DAYS OH UNTIL THE DEPARTMENT DENIES

THE CLAIM, WHICHEVER IS LESS. The provigions of this

subsection do not apply to claims that may be asserted under

Title 25, chapter 20, by third-party complaint, cross-claim,

or counterclaim.

t2¥(3) All claims against a political subdivision
arising under the provisions of parts 1 through 3 shall be
presented to and filed with the clerk or secretary of the
political subdivision."

NEW SECTION, Section 2. Extension of authority. Any

existing authority of the department of adminiatration to

" make rules on the subject of the provisions of this act ia

extended to the provisions of this act.

NEW SECTION. Section 3. Applicability. This act
applies to causes of action filed in district court after
the effective date of this act.

~End-

-2- HB 207
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HOUSE BILL NO. 207
INTRCDUCED BY ADDY
A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING THAT
DISPOSITION BY THE DEPARTMENT OF ADMINISTRATION QF TORT
CLAIMS AGAINST THE STATE IS A PREREQUISITE TO FILING AN
ACTION AGAINST THE STATE IN DISTRICT COURT; AMENDING SECTION

2-9-301, MCA; AND FROVIDING AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-5-30i, MCA, is amended to read:
"2-9-301. Filing of claims against state and political

subdivisions -- disposition by state agency as prerequisite.

{1) All claims against the state arising under the
provisions of parts 1 through 3 of this chapter shati must
be presented in writing to and-fited-with the departmenc of
administration.

{2) A complaint bhased on a claim subject to the

provisions of subsection (1) may not be filed in district

court unless the claimant has first presented the claim to

the department of administration and the department has

finally denied the ¢laim. The departmentis-dentat-of-a

etatm-mast-be-in-writing-and-must-be-sent-by-certified-maiiv

Phe-fatiure-of-rha-department-to-make—finat-diapoatcion-of-a

ctaim-within-68-days-afeer-tt-ts-presented-to-the-departmant
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mnst;—at-theﬂapticn—oE'the—claimant-nt“ﬂny—time——thereufterr

be—*eonsi&ered——a‘—Einai—denia}—of—bhe—claim—fer~pnrpeses~af

this-subsection DEPARTMENT MUST GRANT OR DENY THE CLRIM IN

WRITING SENT BY CERTIFIED MATL WITHIN 66 120 DAYS AFTER THE

CLATM IS5 PRESENTED TO THE DEPARTMENT. THE FAILURE OF THE

DEPARTMENT TC MAKE FINAL DISPOSITION OF A CLAIM WITHIN 120

DAYS AFTER. IT IS PRESENTED TO THE DEPARTMENT MUST BE

CONSIDERED® A FINAL DENIAL OF THE CLAIM FOR FURPOSES OF THIS

SUBSECTION. UPON THE DEPARTMENT'S RECEIPT OF THE CLAIM, THE

STATUTE OF LIMITATIONS ON THE CLAIM IS TOLLED FCR 68-BA¥S-OR

HN?¥ﬁ—THE~BEPAR?HEN?—BENiES—?HE—EbAfM7—WHEGHEVER—ES-LESS 120

DAYS. The provisicens of this subsection do not apply to

claims that may be asserted under Title 25, chapter 20, by

cthird-party complaint, cross-claim, or counterclaim.

t2+(3) All claims against a political subdivision
arising under the provisions of parts 1 through 3 shail be
presented to and filed with the clerk or secretary of the
political subdivision."

NEW SECTION. Section 2. FExtension of authority. Any
existing authority of the department of administration to
make rules on the subject of the provisions of this act isg
extended to the provisicns of this act.

NEW SECTION. Sectien 3. Applicability. Thisg act
applies to causes of action filed in district court after

the effective date of this act.
-End-
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REFERENCE BILL.



STANDING COMMITTEE REPORT
SENATE March 26 87

......................................................... 19,
. MR. PRESIDENT

We, your committegon........ ... SENATE. JUDLCIARY

having had under consideration

Third blue e BB
readngcopy ( )
color

Disposition of state tort claims by agency prerequisite to court action.
Addy (Pinsoneault)

Respectfully report as follows: That HOUSE BILL 207

be amepnded as follows:

1. Page 2, line 4,
Strike: "60"
Insert: '"120"

2., Page 2, line 5.

. Following: "DEPARTMENT."
Insert: "The failure of the department to make final digposition of a
claim within 120 days after it is presented to the department must be
considered a final denial of the claim for purposes of this subsection."

3. Page 2, lines 7 and 3.

Following: "FOR" on line 7

Strike: the remainder of line 7 through "LESS" on line 8
Insert: "120 days”

¢

BEXGERREE AND AS AMENDED /) /9‘

) BE CONCURRED IN — / i)] A
.............. VAN %5 520

Senator Mazu.ek’ Chairman.

RSN



