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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: “ANA ACT REVISING THE LAWS
RELATING TGO THE ADOPTION OF CHILDREN TO CLARIFY THE
PROCEDURE FOR ADOPTION; AND AMENDING SECTIONS 40-8-109 AND
40-8-121 TEROUGH 40-8-124, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Secticn 1. Section 40-8-109, MCA, is amended to read;
"40-8-109. Placement for adoption by parents. (1) No

parent may make a placement of a child for adoption with an

individual who is not a stepparent or a member of the
child's extended family unless the parent files with the
district couft for the county in which the prospective
adoptive parent or the parent making the placement resides:

(a) a notice of parental placement; and

{b}) a relinquishment of parental rights to the
prospective adoptive parents executed voluntarily and in
accordance with 40-6-135(2) through (4).

{2) The notice of parental placement and the
relinguishment shall be filed prier to a parent's placement
of the child@ with an individual who intends to adopt the
child. The notice of parental placement shall contain the

following information:
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{(a) the name and address of each birth parent, if
known, and if unknown, the steps taken to ascertain the
whereabouts of the parent or parents;

{b) the name and address of each prospective adoptive
parent;

(c) the name and address or expected date and place of
birth of the child; and

(d) the name and address of counsei, guardian ad
litem, or other representative, if any, for each of the
parties in (a) through (¢} of subsection (2).

(3) Upon receipt of a notice of parental placement and
a relinguishment, the court shall require that the
department examine the child and conduct interviews with the
birth parents and prospective adoptive parents and report to
the court within 30 days but not earlier than 5§ days after
the birth of the child. The report muist state whether the
following requirements for placement have been met:

(2) that the decision to place was voluntarily made by
the birth parents;

{b) that the department has no temporary authority to
investigate or provide protective services to the family
under 41-3-402;

{c}) that the birth parents, the prospective adoptive
parents, and their representatives have agreed in writing to

provide the court with sworn affidavits containing itemized

.- INTRODUCED BILL
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statements of all fees charged or to be charged, expenses
incurred or to be incurred, and payments received or to be
received in connection with the proposed adoptive placement;

{d) that the prospective adoptive parents have been
provided a medical and social history of the child and birth
parents; and

(e) that the proposed placement is in the child's best
interest,

(4) Within 45 days of filing of the notice of parental
placement and the relinquishment, the court shall schedule a
hearing to consider the proposed placement.

(5) (a) At least 5 days' notice of the time and place
of the hearing must be given to the birth parents, the
prospective adoptive parents, any named guardian ad litem,
and the agency-or-person--who--conducted--the--investigatien
under-aunbaeceion-t+3¥y department.

(b} The hearing shall be closed to all persons except
those persons entitled to notice and their representatives
or counsel.

{6) IE the court [Efinds that all requirements for
placement have been met, the court may issue an order or
schedule a hearing for the purpose of terminating parental
rights and granting temporary custody to the prospective
adoptive parents. The prospective adoptive parents must file

their petition to adopt within 30 days of the order.
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(7) If the court finds that all requirements for the
adoptive placement have not been met, the court may issue
any order appropriate to protect the child."

Section 2. Section 40-8-121, MCA, is amended to read:

v40-8~121. Petition for adoption. (1) A petition for
adoption shall be filed in duplicate, verified by the
petitioners, and shall specify:

(a) the full names, ages, and place of residence of
the petitioners and, if married, the place and date of the
marriage;

{b) when the petitioners acquired or intend to acquire
custody cf the child and from what person or agency;

[c} the date and place of birth of child, if known;

(d) the name used for the child in the proceeding and,
if a change in name is desired, the new name;

(e) that it is the desire of the petitioners that the
relationship of parent and child be established between them
and the child;

(€) a full description and statement of value of all
property owned or possessed by the child;

{g) facts, if any, which excuse consent on the part of
a parent to the adoption.

(2) One copy of the petition shall be retained by the
court. The other shall be sent to the department of-soczat

and-eahabilitation-servicess-An- -additionat--copy--shati--be

-4~
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sent--to-any or _to the child placing agency participating in

the adoption proceeding.

(3) Any written consent required by this part may be
attached to the petition or may be filed after the filing of
the petition, with the consent of the court.

{4) Except as provided in 40-8-109, a petition for
adoption must be filed within 1 year of the time the child
was placed for adoption with the petiticner."

Section 3. Section 40-8-122, MCA, is amended to read:

"40-8-122. Investigation. (1) Upon the filing of a
petition for adoption, the court shall order an
investigation to be made by the department or by a licensed
child placing agency or other person named by the court,

unless an investigation has been made prior to the filing as

provided in subsection (4). The investigation may be waived

if the petitioner is a stepparent of the child or if one of
the petitioners is a member of the child's extended family.
The report of investigation shall be filed with the court by

the investigator at the time the petition is filed or within

30 days from the issuance of the order for investigation,
unless time therefor is extended by the court. The report of
the investigation shall state:
{a) whether the child is legally free for adoption;
(b) whether the proposed home is a suitable one for

the child;
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(¢c) .that medical and social histories have been
provided to the adoptive parent; and

{d) any cther circumstances and conditions which may
have a bearing on the adoption and of which the court should
have knowledge.

{(2) The court may order agencies named in subsection
(1) located in one or more counties to make separate
investigations on separate parts of the inquiry as may be
appropriate.

(1) The report of the investigation shall become a
part of the files in the case and shall contain a definite
recommendation stating the reascons for or against the
proposed adoption.

{4) (a) If an investigation has been made within the 6

months immediately preceding the filing of the petition, the

court does not have to order a new investigation to be made.

(b) The report of the earlier investigation must

contain the information and recommendation specified by

subsections (1) and (3) and be filed with the petition for

adoption."
Section 4. Section 40-8-123, MCA, is amended to read:

“40-8-123. Summary decree. (1) If the child is a
member of the extended family of one of the petitioners or
is a stepchild of the petitioner or the court finds that the

best interests of the child will be furthered thereby, the
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court in its discretion, after examination o©of a report
ordered or received pursuant to 40-8-122, may waive the
entry of an interlocutory decree and the waiting period of 6
months provided in 40-8-124 and grant a final decree of
adoptien if satisfied that the adoption is in the best
interests of the child.

(2) The department or the <c¢hild placing agency may

recommend in the investigation report filed with the

petition for adoption that the court issue a summary decree

ag provided for in subsection (1) if:

(a) a period of 6 months has elapsed since the

department or licensed child placing agency placed the child

for adoption; and

{b} the department or licensed ¢hild placing agency

conducted an investigation during that period.”

Section 5. Section 40-B-124, MCA, is amended to read:

"40-8-124. Interlocutery and final decree. (1) Upon
examination of the report described in 40-8-122, if such
report has been considered necessa:f by the court, and after
hearing, the court may issue an interloéutory decree giving
the care and custody to the petitioners pending the further
order of the court.

(2) When a petition has been filed seeking the
adoption of a child, the court must cause service of process

to be made on the parent or parents of the child, except in

_7_
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those cases hereinafter provided, in the following manner:

(a) The court shall order a citation to issue to the
parent or parents in the name of the state of Montana and
under the seal of the court directing such parent or parents
to appear in court at a time to be fixed by the court and
show cause why the petition should not be granted.

(b} Such citation, together with a copy of the
petition for adoption, shall be personally served upon such
parent or parents. If, however, any such parent oOr parents
cannot be found within this state, service may be had by
publication of a copy of the citation in the manner provided
for the publication of summons by Rule 4, M.R.Civ.P.

{3) 1f, after completion of such service, any parent
so served does not appear, the court may act upon the
petition and the order of the court therecn shall be binding
upon all persons so served; provided that any such person
may appeal from the order in the manner and form provided
for appeals from a judgment in civil actions.

{4) .The petitioners and the child shall appear at the
hearing, unleass the presence of the child is walved by the
court.

(5) Service of process, as aforesaid, need not be made
on a parent who has consented in writing to an adoption or
on any parent whose consent to adoption is not required

under the provisions of 40-8-111, and service of process

-B-
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shall not be made on any parent who has relinguished his
child to the department of social and rehabilitation
services or an adoption agency licensed by the department.

{6) After an interleocutory decree has been issued by

the court or after the date of placement for adoption, the

investigator, if any, shall observe the <c¢hild in his
adoptive home and report in writing to the court within 6
months on any circumstances or conditions which may have a
bearing on the adoption. After 6 months from the date of the

interlocutory decree or the date of placement for_adoption,

the petiticoners may apply to the court for a final decree of
adoption. The court shall thereupon set a time and place for
final hearing. HNotice of the time and date of the hearing
shall be served on the department ef-—-sociat---and
rehabititation--services-and-the-investigatory—if-any or the

licensed child placing agency or any other person named by

the court. The investigator, 1if any, shall file with the
court a written report of his findings and recommendaticns
and certify that the described investigation, if any, has
been made since the granting of the interlocutory decree or

the date of placement for adoption, After hearing on said

application, at which the petitioners and the child shall
appear, unless the presence of the child is waived by the
court, the court may enter a final decree of adoption if

satisfied that the adoption is for the best interests of the

-9-
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child, If the adeoption is denied, an appropriate order shall
be made as to the future custody of the child.”

NEW SECTION. Section 6. Extension of authority. Any
existing authority of the department of social and
rehabilitation services to make rules on the subject of the
provisions of this act is extended to the provisions of this
act.

~End-
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APPROVED BY COMMITTEE
ON JUDICIARY

HE piuL no. &S )

INTRODUCED BY i22£

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS
RELATING TO THE ADOPTION OF CHILDREN TO CLARIFY THE
PROCEDURE FOR ADOPTION; AND AMENDING SECTIONS 40-8-109 AND

40-8-121 THROUGH 40-8-124, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1, Section 40-8-109, MCA, is amended to read:
"40-8-109. Placement for adoption by parents. (1) No

parent may make a placement of a child for adoption with an

individual who is not a stepparent or a member of the
child's extended family unless the parent files with the
district court for the county in which the prospective
adoptive parent or the parent making the placement resides:
{a) a notice of parental placement; and
{b) a relinquishment of parental rights to the
prospective adoptive parents executed valuntarily and in

accordance with 40-6-135(2) through (4).

(2) The notice of parental placement and the
relinquishment shall be filed prior to a parent's placement
of the child with an individual who intends to adopt the

child. The notice of parental placement shall contain the
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{a) the name and address of each birth parent, if
known, and if wunknown, the steps taken to ascertain the
whereabouts of the parent or parents;

(b) the name and address of each prospective adoptive
parent;

{c}) the name and address or expected date and place of
birth of the child; and

(d} the name and address of counsel, guardian ad
litem, or other representative, if any, for each of the
parties in (a) through (c) of subsection (2).

{3) Upon receipt of a notice of parental placement and
a relinquishment, the court shall require that the
department examine the child and conduct interviews with the
birth parents and prospective adoptive parents and report to
the court within 30 days but not earlier than 5 days after
the birth of the child. The report must state whether the
following requirements for placement have been met:

(a) that the decision to place was voluntarily made by
the birth parents;

(b) that the department has no temporary authority to
investigate or provide protective services to the family
under 41-3-402;

(c) that the birth parents, the prospective adoptive
parents, and their representatives have agreed in writing to
provide the court with sworn affidavits containing itemized

SECOND READING
HB 1%y
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statements of all fees charged or to be c¢harged, expenses
incurred or to be incurred, and payments received or to he
received in connection with the proposed adoptive placement:

(d) that the prospective adoptive parents have been
provided a medical and social history of the child and birth
parents; and

te} that the propcesed placement is in the child's hest
interest.

(4) Within 45 days of filing of the notice of parental
placement and the relinquishment, the court shall schedule a
hearing to consider the proposed placement.

(5) (a) At least 5 days’' notice of the time and place
of the hearing must be given to the birth parents, the
prospective adoptive parents, any named guardian ad litem,
and the agency-or-person--who-—ceonducted--the--investigation
under-subsectian-t+33 department.

(b} The hearing shall be closed to all persons except
those persons entitled‘to notice and their representatives
or counsel,

{6y If the court finds that all requirements for
placement have been met, the court may issue an order or
schedule a hearing fFor the purpose of terminating parental
rights and granting temporary custody to the prospective
adoptive parents. The prospective adoptive parents must file

their petition to adopt within 30 days of the order.
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{7) If the court finds that all requirements Eor the
adoptive placement have not been met, the court may issue
any order appropriate to protect the child."

Section 2. Section 40-8-121, MCA, is amended to read:

"40-8-121. Petition for adoption, (1) A petition for
adoption shall be filed in duplicate, verified by the
petitioners, and shall specify:

{(a) the full names, ages, and place of residence of
the petitioners and, if married, the place and date of the
marriage;

(b) when the petitioners acquired or intend to acguire
custody of the child and from what person or agency;

(c) the date and place of birth of child, if known:

(d} the name used for the child in the proceeding and,
if a change in name is desired, the new name;

{(e) that it is the desire of the petitioners that the
relationship of parent and child be established between them
and the child;

(f) a full description and statement of value of all
property owned or possessed by the child;

{(g) £acts, if any, which excuse consent on the part of
a parent to the adoption.

(2) One copy of the petition shall be retained by the
court. The other shall be sent to the department ef-secial

and-rehabtiitation-servicess-An--additionat--ecopy—-shaiti—-be

-4 -
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sant-—to-any or to the child placing agency participating in

the adoption proceeding.

{(3) Any written consent required by this part may be
attached to the petition or may be filed after the filing of
the petition, with the consent of the court.

{4) Except as provided in 40-8-109, a petition for
adopticn must be filed within 1 year of the time the child
was placed for adoption with the petitioner."

Section 3. Section 40-8-122, MCA, is amended to read:

*ap-8-122. Investigation. (1) Upon the filing of a
petiticon for adoption, the court shall order an
investigation to be made by the department or by a licensed
child placing agency or other person named by the court,

unless an investiqgation has been made prior to the filing as

provided in subsection (4). The investigation may be waived

if the petiticoner is a stepparent of the child or if one of
the petitioners is a member of the child's extended family.
The report of investigation shall be filed with the court by

the investigator at the time the petition is filed or within

30 days from the issuance of the order for investigation,
unless time therefor is extended by the court., The report of
the investigation shall state:
{a) whether the child is legally free for adopticn;
{b) whether the proposed home is a sultable one for

the child;
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{c) that medical and social histeries have been
provided to the adoptive parent; and

{d) any other circumstances and conditions which may
have a bearing on the adoption and of which the court should
have knowledge.

(2) The court may order agencies named in subsection
(1) lLocated in one or more counties to make separate
investigations on separate parts of the inquiry as may be
appropriate.

(3) The report of the investigation shall become a
part of the files in the case and shall contain a definite
recommendation stating the reasons for or against the
proposed adoption.

{4) {a) If an investigation has been made within the &

months immediately preceding the filing of the petition, the

court does not have to order a new investigation to be made.

{b) The report of the earlier investigation must

contain the information and recommendation specified by

subsections (1) and (3) and be filed with the petition for

adoption."
Section 4. Section 40-8-123, MCA, is amended to read:
*40-8-123, Summary decree. (1) If the child 1is a
member of the extended family of one of the petitioners or
is a stepchild of the petitioner or the court finds that the

best interests of the child will be furthered thereby, the
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court in its discretion, after examination o©of a report
ordered or received pursuant to 40-8-122, may waive the
entry of an interlocutory decree and the waiting period of 6
months provided in 40-8-124 and grant a final decree of
adeption if satisfied that the adoption 1is in the bhest
interests of the child.

(2) The department or the child placing agency may

recommend in the investigation report filed with the

petition for adoption that the court issue a summary decree

as provided for in subsection {1) if:

ta) a period of 6 months has elapsed since the

department or licensed child placing agency placed the child

for adoption; and

(b} the department or licensed child placing agency

conducted an investigation during that period."

Section 5. BSection 40-8-124, MCA, is amended to read:

"40-8-124. Interlocutory and final decree. (1) Upon
examination of the report described in 40-8-122, if such
report has been considered necessary by the court, and after
hearing, the court may issue an interlocutory decree giwving
the care and custody to the petitioners pending the further
order of the court.

[2) When a petition has been filed seeking the
adopticn of a child, the court must cause service of process

to be made on the parent or parents of the child, except in

—-7-
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those cases hereinafter provided, in the [(ollowing manner:

(a) The court shall order a citation to issue to the
parent or parents in the name of the state of Montana and
under the seal of the court directing such parent or parents
to appear in court at a time to be fixed by the court and
show cause why the petiticen shcould not be granted.

{b) Such citation, together with a copy of the
petiticon for adoption, shall be personally served upon such
parent or parents. If, however, any such parent or parents
cannot be Ffound within this state, service may be had by
publication of a copy of the citation in the manner provided
for the publication of summons by Rule 4, M.R.Civ.P.

{(3) 1If, atter completion of such service, any parent
so served does not appear, the court may act upon the
petition and the order of the court thereon shall be binding
upon all perscons so served; provided that any such person
may appeal froem the order in the manner and form provided
for appeals from a judgment in civil actions.

(4) The petitioners and the child shall appear at the
hearing, unless the presence of the child is waived by the
court.

{(5) Service of process, as aforesaid, need not be made
on a parent who has consented in writing to an adoptien or
on any parent whose consent to adoption is not required

under the provisions of 40-8-111, and service of process

-8-
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shall not be made on any parent who has relingquished his
child to the department of social and rehabilitation
services or an adoption agency licensed by the department.

(6) After an interlocutory decree has been issued by

the court or after the date of placement for adoption, the

investigator, 1if any, shall observe the child in his
adoptive home and report in writing to the court within 6
months on any circumstances or conditiens which may have a
bearing on the adoption. After 6 months from the date of the

interlocutory decree or the date of placement for adoption,

the petitioners may apply to the court for a final decree of
adoption. The court shall thereupon set a time and place for
final hearing. Notice of the time and date of the hearing
shall be served on the department of---sociat-——and
rehabiittatton-—-services-and-the-investigatory-tf-any or the

licensed child placing agency or any other person named by

the court. The investigator, if any, shall file with the
court a written report of his findings and recommendations
and certify that the described investigation, if any, has
been made since the granting of the interlocutory decree or

the date of placement for adoption. After hearing on said

application, at which the petitioners and the <child shall
appear, unless the presence of the child is waived by the
court, the court may enter a final decree of adoption if

satisfied that the adoption is Eor the best interests of the

_9.-
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child. If the adoption is denied, an appropriate order shall
be made as to the future custody of the child."

NEW SECTION. Section 6. Extension of authority. aAny
existing authority of the department of sacial and
rehabilitation services to make rules on the subject of the
provisions of this act is extended to the provisions of this
act.

-End-
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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS
RELATING TO THE ADOPTION OF CHILDREN TO CLARIFY THE
PROCEDURE FOR ADOPTION; AND AMENDING SECTIONS 40-8-109 AND

40-8-121 THROUGH 40-8-124, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 40-8-109, MCA, is amended to read:
"40-8-109, Placement for adoption by parents. (1) No

parent may make a placement of a child for adoption with an

individual who is not a stepparent or a wmember of the
child's extended family unless the parent files with the
district court for the county in which the prospective
adoptive parent or the parent making the placement resides:
(a) a notice of parental placement; and
[b) a relinquishment of parental rights to the
prbspective adoptive parents executed voluntarily and in

accordance with 40-6-135(2) through (4).

{2) The notice of parental placement and the
relinquishment shall be filed prior to a parent's placement
of the child with an individual who intends to adopt the

child. The notice of parental placement shall contain the

@m}arm Lagistative Council

following information:
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{a) the name and addreas of each birth parent, if
known, and if wunknown, the steps taken to ascertain the
whereabouts of the parent or parents;

(b) the name and address of each prospective adaptive
parent;

{¢) the name and address or expected date and place of
birth of the child; and

(d) the name and address of counsel, guardian ad
litem, or other representative, if any, for each of the
parties in (a) through {c) of subsection {2).

(3) Upon receipt of a notice of parental placement and
a relinguishment, the court shall require that the
department examine the child and conduct interviews with the
birth parents and prospective adoptive parents and report to
the court within 30 days but not earlier than 5 days after
the birth of the child. The report must state whether the
following requirements for placement have been met:

{a) that the decision to place was voluntarily made by
the birth parents;

(b) that the department has no tempeorary authority to
investigate or provide protective services to the family
under 41-3-402;

(c) that the birth parents, the prospective adoptive
parents, and their representatives have agreed in writing to

provide the court with sworn affidavits containing itemized
THIRD READING
HB-16F
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statements of all fees charged or to be c¢harged, expenses
incurred or to be incurred, and payments received or to be
received in connection with the proposed adoptive placement;

(d} that the prospective adoptive parents have been
provided a medical and social history of the child and birth
parents; and

(e} that the proposed placement is in the child's best
interest.

{4) HWithin 45 days of filing of the notice of parental
placement and the relinquishment, the court shall schedule a
hearing to consider the proposed placement.

(S) (a) At least 5 days' notice of the time and place
of the hearing must be given to the birth parents, the
prospective adoptive parents, any named guardian ad litem,
and the ageney-or-person--who--condncted--the--investigation
under-subsection-t3} department.

{(b) The hearing shall be closed to all persons except
those persons entitled to notice and their representatives
or counsel.

{6) If the court £finds that all requirements for
placement have been met, the court may issue an order or
schedule a hearing for the purpose of terminating parental
rights and granting temporary custody to the prospective
adoptive parents. The prospective adoptive parents must file

their petition to adopt within 30 days of the order.
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(7) If the court finds that all requirements for the
adoptive placement have not been met, the court may issue
any order appropriate to protect the child.”

Section 2. Section 40-8-121, MCA, is amended to read:

"40-8-121. Petition for adopticn. (1) A petition for
adoption shall be filed in duplicate, verified by the
petitioners, and shall specify:

(2) the full names, ages, and place of residence of
the petitioners and, if married, the place and date of the
marriage;

(b} when the petitioners acquired or intend to acquire
custody of the child and from what person or agency;

(¢) the date and place of birth of child, if known;

(d) the name used for the child in the prcceeding and,
if a change in name is desired, the new name;

(e) that it is the desire of the petitioners that the
relationship of parent and child be established between them
and the child;

{£) a full description and statement of value of all
property owned or possessed by the child:_

{g) facta, if any, which excuse consent on the part of
a parent to the adoption.

(2) One copy of the petition shall be retained by the
court, The other shall be sent to the department of-sociat

and-rehabititation-servicess-An--additional--eepy--shati--be
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sent——to-any or to the child placing agency participating in

the adoption proceeding.

{3) Any written consent required by this part may be
attached to the petition or may be filed after the filing of
the petition, with the consent of the court.

(4) Except as provided in 40-8-109, a petition for
adoption must be filed within 1 year of the time the child
was placed for adoption with the petitioner."

Section 3. Section 40-8~122, MCA, is amended to read:

"40-8-122. Investigation. (1) Upon the filing of a
petition for adoption, the court shall order an
investigation to be made by the department or by a licensed
child placing agency or other person named by *he court,

unless an investigation has been made prior to the filing as

provided in subsection (4). The investigation may be waived

if the petitioner is a stepparent of the child or if one of
the petitioners is a member of the child's extended family.
The report of investigation shall be filed with the court by

the investigator at the time the petition is filed or within

30 days from the issuance of the order for investigation,
unless time therefor is extended by the court. The report of
the investigation shall state:
{a) whether the child is legally free for adoption;
(b) whether the proposed nome is a suitable one far

the child;
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(c) that medical and social histories have been
provided to the adeoptive parent; and

{d) any other circumstances and conditions which may
have a bearing on the adoption and of which the court shauld
have knowledge.

{2) The c¢court may order agencies named in subsection
{lL) located 1in one or more counties to make separate
investigations on separate parts of the inguiry as may be
appropriate.

(3) The report of the investigation shall become a
part of the files in the c¢ase and shall contain a definite
recommendation stating the reasons for or against the
proposed adoption.

(4) (2) If an investigation has been made within the 6

months immediately preceding the filing of the petition, the

court does not have to order a new investigation to be made.

(b} The report of the earlier investigation must

contain the information and recommendation specified by

subsections (1) and {(3) and be filed with the petition for

adoption."

Section 4. Section 40-8-123, MCA, is amended to read:
"40-8-123. Summary decree. {l1) If the child 1is a
member of the extended family of one of the petiticners or
is a stepchild of the petiticner or the court finds that the

best interests of the child will be furthered thereby, the
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court in its discretion, after examination of a report
ordered or received pursuant toc 40-8-122, may waive the
entry of an interlocutory decree and the walting period of 6
months provided in 40-8-124 and grant a final decree of
adoption if satisfied that the adoption is in the best
interests of the child.

(2) The department or the child placing agency may

recommend in_the investigation report filed with the

petition for adoption that the court issue a summary decree

as provided for in subsection (l) if:

(a) a period of & months has elapsed since the

department or licensed child placing agency placed the child

for adoption; and

{b) the department or licensed child placing agency

conducted an investigation during that period.”

Section 5. Section 40-8-124, MCA, is amended to read:

"40-8~124, Interlocutory and f£inal decree. (1) Upon
examination of the report described in 40-8-122, if such
report has been considered necessary by the court, and after
hearing, the court may issue an interlocutory decree giving
the care and custody to the petitioners pending the further
order of the court.

{2) When a petition has been filed seeking the
adoption of a child, the court must cause service of process

to be made on the parent or parents of the child, except in
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those cases hereinafter provided, in the following manner:

(a) The court shall order a citation to issue to the
parent or parents in the name of the state of Montana and
under the seal of the court directing such parent or parents
to appear in court at a time to be fixed by the court and
show cause why the petition should not be granted.

(b) Suech c¢itation, together with a copy of the
petition for adoption, shall be perschnally setrved upon such
parent or parents. If, however, any such parent or parents
cannot be found within this state, service may be had by
publication of a copy of the citation in the manner provided
for the publication of summons by Rule 4, M.R.Civ.P.

(3) If, after completion of such service, any parent
so served does not appear, the court may act upon the
petition and the order of the court thereon shall be binding
upon all persons so served; provided that any such person
may appeal from the order in the manner and form provided
for appeals from a judgment in civil actions.

(4) The petitioners and the c¢hild shall appear at the
hearing, unless the presence of the child is waived by the
court.

{(5) Service of precess, as aforesaid, need not bhe made
on a parent who has consented in writing to an adoption or
on any parent whose consent to adoption is not required

under the provisions of 40-8-111, and service o¢f process
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shall not be made on any parent who has relinquished his
child to the department of social and rehabilitation
services or an adoption agency licensed by the department.

{6) After an interlocutory decree has been issued by

the court or after the date of placement for adoption, the

investigator, if any, shall observe the c¢hild in his

" adoptive home and report in writing to the court within 6

months on any circumstances or conditions which may have a
bearing on the adoption. After 6 months from the date of the

interlocutory decree or the date of placement for adoption,

the petitioners may apply tc the court for a final decree of
adoption. The c¢ourt snall thereupon set a time and place for
final hearing, Notice of the time and date of the hearing
shall be served on the deparrment of-~--soctatl---and
rehabittitation--aervices-and-the-investigator;-itf—-any or the

licensed c¢hild placing agency or any other person  named by

the court. The investigator, if any, shall file with the
court a written report of his findings and recommendations
and certify that the described investigation, if any, has

been made since the granting of the interlocutory decree or

the date of placement for adoption. After hearing on said
application, at which the pétitione:s and the child shall
appear, unless the presence of the child is waived by the
court, the court may enter a final decree of adoption if

satisfied that the adoption is for the best interests of the
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child. If the adoption is denied, an appropriate order shall
be made as to the future custody of the child.“

NEW SECTION. Section 6. Extension of authority. Any
existing authority of the department of social and
rehabilitation services to make rules on the subject of the
provisions of this act is extended to the provisions of this
act.

-End-
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statements of all fees charged or to be charged, expenses
incurred or to be incurred, and payments received or to he
received in connection with the proposed adoptive placement;

(d) that the prospective adoptive parents have been
provided a medical and social history of the child and birth
parents; and

(e) that the proposed placement is in the child's best
interest.

(4) Within 45 days of filing of the notice of parental
placement and the relinquishment, the court shall schedule a
hearing to consider the proposed placement.

(5) (a) At 1least 5 days' notice of the time and place
of the heazing must be given to the birth parents, the
prospective adoptive parents, any named guardian ad litem,
and the agenecy-or-person--who--conductad--the--investigation
ender-subsection-¢33 department.

(b} The hearing shall be closed to all persons except
those persons entitled to notice and their representatives
or counsel.

(6} If the court finds that all requirements for
placement have been met, the court may issue an order or
schedule a hearing for the purpose of terminating parental
rights and granting temporary custody to the prospective
adoptive parents. The prospective adoptive parents must file

their petition to adopt within 30 days of the order.
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(7) If the court finds that all requirements for the
adoptive placement have not been met, the court may issue
any order appropriate to protect the child.”

Section 2. Section 40-8-121, MCA, is amended to read:

"40-8-121, Petition for adoption. (1) A petition Cfor
adoption shall be filed in duplicate, verified by the
petitioners, and shall specify:

(a) the full names, ages, and place of residence of
the petitioners and, if married, the place and date of the
marriage;

(b) when the petitioners acquired or intend to acquire
custody of the child and from what person or agency;

{c}) the date and place of birth of child, if known;

(d) the name used for the child in the proceeding and,
if a change in name is desired, the new name;

{e} that it is the desire of the petiticners that the
relationship of parent and child be established between them
and the child;

(E) a full description and statement of value of all
property owned or possessed by the child;

(g) facts, if any, which excuse consent on the part of
a parent to the adopticn.

{2} One copy of the petition shall be retained by the
court. The other shall be sent tc the department sf-sseial

and-rehabititation-servicess-An--additionat--copy--shaiit-—-be

—-4- HB 188
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sent-—to-any or to the child placing agency partlcipating in

the adoption proceeding.

{3) Any written consent required by this part may be
attached to the petition or may be filed after the filing of
the petition, with the consent of the court.

{4) BExcept as provided in 40-8-109, a petition for
adoption must be filed within 1 year of the time the child
was placed for adoption with the petitioner.”

Section 3. Section 40-8-122, MCA, is amended to read:

"40-8-122. 1Investigation. (1) Upon the filing of a
petition for adoption, the court shall order an
investigation to be made by the department or by a licensed
child placing agency or other person named by the court,

unless an investigation has been made prior to the filing as

provided in subsection (4). The investigation may be waived

if the petitioner is a stepparent of the child or if one of
the petitioners is a member of the child's extended Family.
The report of investigation shall be filed with the court by

the investigator at the time the petition is filed or within

30 days from the issuance of the order for investigation,
unless time therefor is extended by the court. The report of
the investigation shall state:
{a) whether the child is legally free for azdoption;
ib) whether the proposed home is a suitable one [or

the child;
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{c) that medical and social histories have been
provided to the adoptive parent; and

{d) any other circumstances and conditions which may
have a bearing on the adoption and of which the court should
have knowledge.

(2) The court may order agencies named in subsecticn
(1) located in one or more counties to make Separate
investigations on separate parts of the inquiry as may be
appropriate.

(3) The report of the investigation shall become a
part of the files in the case and shall contain a definite
recommendation stating the reasons for or against the
proposed adoption.

(4) (a) If an investigation has been made within the 6

months immediately preceding the filing of the petition, the

court does not have to order a new investigation to be made.

{bj The report of the earlier investigation must

contain the information and recommendation specified by

subsections (1) and (3) and be filed with the petition for

adoption,”

Section 4. Section 40-8-123, MCA, is amended to read:

"40-8-123. Summary decree. (1) If the child is a
member of the extended family of one of the petitioners or
is a stepchild of the petitioner or the court finds that the

best interests of the child will be furthered thereby, the
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court in its discretion, after examination of a report
ordered or received pursuant to 40-8-122, may waive the
entry of an interlocutory decree and the waiting period of &
months preovided in 40-8-124 and grant a £fina! decree of
adoption if satisfied that the adoption is in the best
interests of the child.,

{2) The department or the child placing agency may

recommend in the investigation report filed with the

petition for adoption that the court issue a summary decree

as provided for in subsection {1) if:

{a) a_ period of 6 months has elapsed since the

department or licensed child placing agency placed the child

for adoption; and

(b} the department or licensed child placing agency

conducted an investigation during that period.”

Section 5. Section 40-8-124, MCA, is amended to read:

"40-8-124, Interlocutory and final decree. (1) Upon
examination of the report described in 40-8-122, if such
report has been considered necessary by the court, and after
hearing, the court may issue an interlocutory decree giving
the care and custody to the petitioners pending the further
order of the court.

(2) wWhen a petition has been Ffiled seeking the
adoption of a child, the court must cause service of process

to be made on the parent or parents of the child, except in

-7- HB 183

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB (l188/02

those cases hereinafter provided, in the following manner:

(a) The c¢ourt shall order a citation to issue to the
parent or parents in the name of the state of Montana and
under the seal of the court directing such parent or parents
to appear in court at a time to be fixed by the court and
show cause why the petition should not be granted.

{b) Such citation, together with a copy of the
petition for adoption, shall be personally served upon such
parent or parents. If, however, any such parent or parents
cannot be found within this state, service may be had by
publication of a copy of the citation in the manner provided
for the publication of summons by Rule ¢, M.R.Civ.P.

{3) If, after completion of such service, any parent
so served does not appear, the court may act upon the
petition and the order of the court thereon shall be binding
upon all persons sc served; provided that any such person
may appeal from the order in the manner and form provided
for appeals from a judgment in civil actions.

(4) The petiticoners and the child shall appear at the
hearing, unless the presence of the child is waived by the
court.

{5} Service of process, as aforesaid, need not be made
on a parent who has consented in writing to an adoption or
on any parent whose consent to adoption is not reguired

under the provisions of 40-8-111, and service of process
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shall not be made on any parent who has relinquished his
child ro the department of social and rehabilitation
services or an adoption agency licensed by the department.

{6) After an interlocutory decree has been issued by

the court or after the date of placement for adoption, the

investigator, if any, shall observe the <child in his
adoptive home and report in writing to the court within 6
months on any circumstances or conditions which may have a
bearing on the adoption. After 6 months from the date of the

interlocutory decree or the date of placement for adoption,

the petitioners may apply to the court for a final decree of
adopticn. The court shall thereupon set a time and place for
final hearing. Notice of the time and date of the hearing
shall be served on the department of---scciat---and
rehabrittation-—-services-and-the-inveatigator;-itf-any or the

licensed child placing agency or any other person named by

the court. The investigator, if any, shall file with the
court a written report of his findings and recommendations
and certify that the described investigation, if any, has
been made since the granting of the interlocutory decree or

the date of placement for adoption. Rfter hearing on said

application, at which the petitioners and the child shall
apr r~ar, unhless the presence of the child is waived by the
court, the court may enter a final decree of adoption (iE

satisfied that the adoption is for the best interests of the
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child. If the adoption is denied, an appropriate order shall
be maderas to the future custody of the child."

NEW SECTION, Section 6. Extension of authority. Any
existing authority of the department of social and
rehabilitation services to make rules on the subject of the
provisions of this act is extended to the provisions of this
act.

-End-
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