
JANUARY 13, 1987 

JANUARY 23, 1987 

JANUARY 24, 1987 

JANUARY 26, 1987 

FEBRUARY 23, 1987 

FEBRUARY 24, 1987 

MARCH 2, 1987 

MARCH 13, 1987 

MARCH 17, 1987 

HOUSE BILL NO. 165 

INTRODUCED BY J. BROWN 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & LABOR. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, TAKEN FROM SECOND READING 
AND REREFERRED TO COMMITTEE 
ON JUDICIARY. 

ON MOTION, TAKEN FROM COMMITTEE ON 
JUDICIARY AND REREFERRED TO 
SECOND READING. 

SECOND READING, DO PASS. 

ON MOTION, RULES SUSPENDED AND BILL 
PLACED ON THIRD READING THIS DAY. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 100; NOES, 0. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & INDUSTRY. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 



MARCH 19, 1987 

MARCH 19, 1987 

THIRD READING, CONCURRED IN. 
AYES, 48~ NOES, 1. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 
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~BILL NO . ...L.It.JL 
INTRODUCED BY g.-&~ 

A BILL FOR AN ACT ENTITLED: '"AN ACT INCLUDING A PHARMACIST 

WITHIN THE DEFINITION OF A HEALTH CARE PROFESSIONAL FOR 

PURPOSES OF IMMUNITY FROM LIABILITY FOR ACTION TAKEN AS A 

MEMBER OF A UTILIZATION, PEER REVIEW; OR STANDARDS 

COMMITTEE; AMENDING SECTION 37-2-201, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE.'" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-2-201, MCA, is amended to read: 

''37-2-201. Nonliability for peer review -- evidential 

privilege application to nonprofit corporations. ~ 

used in this section, ''health care profession" includes the 

practice of medicine, dentistry, pharmacy, or psychology as 

defined in this title. 

ttt~ No member of a utilization review committee of 

a hospital or long-term care facil~ty or of a professional 

utilization committee, peer review committee, or 

professional standards review committee of a society 

composed of persons licensed to practice a health care 

profession is liable in damages to any person for any action 

taken or recommendation made within the scope of the 

25 functions of the committee if the ~ornmittee member acts 
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without malice and in the reasonable belief that the action 

or recommendation is warranted by the facts known to him 

after reasonable effort to obtain the facts of the matter 

for which the action is taken or a recommendation is made. 

tit~ The proceedings and records of professional 

utilization, peer review, and professional standards review 

committees are not subject to discovery or introduction into 

evidence in any proceeding. However, information otherwise 

discoverable or admissible from an original source is not· to 

be construed as immune from discovery or use in any 

proceeding merely because it was presented during 

proceedings before the committee, nor is a member of the 

committee or other person appearing before it to be 

prevented from testifying as to matters within his 

knowledge, but he cannot be questioned about his testimony 

or other proceedings before the committee or about opinions 

or other actions of the committee or any member thereof. 

t3ti!l This section also applies to any member, agent, 

or employee of a nonprofit corporation engaged in performing 

the functions of a peer review or professional standards 

review committee." 

NEW SECTION. Section 2. Effective date. This act is 

effective on passage and approval. 

-End-

-2-
INTRODUCED BILL 
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APPROVED BY COMM. ON 
BUSINESS AND LABOR 

HOUSE BILL NO. 165 

INTRODUCED BY J. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT ~Neb!IB%N8 PROVIDING 

THAT A PHARMACIST W%~H%N--~HB-BBP~Nf~t6N-6P-A-HBAb~H-eARB 

PH6PBSSf6NAb-PSH-PHHP69B9-6P-%MMHNf~~-PHSM-btABfbf~~ IS NOT 

~ FOR ACTION TAKEN AS A MEMBER OF A H~l'biSA~IBNT PEER 

REVIEW7-SR-9~ANBAR99 COMMITTEE; AMSN9fN8--988~f6N--3T-~-~9iT 

MBA~ AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seetion-%.--seetien--3~-2-29i7-M€A7-is-amended-to-reado 

u3~-~-i&i.--Nonliability-ror-peer-rewiew-----eviftential 

p~iv±le~e------appl±eation-to-nonpro£it-eorporation~• tlt-Ae 

ttsed-±n-~his-seetion,-•health-ea~e-prefeseion•-±nel~des--the 

praetiee--er-medieine7 -dentistry,-pharmaey,-or-psyehology-ae 

deEined-in-this-titleo 

tit~--No-member-o£-a-tttilization-re¥iew-eommittee--oE 

a--hospital--o~-lon~-term-eare-rae±lity-or-o£-a-professional 

tttilization---eommittee,---pee~---reY~ew----eomm~~~~~~----or 

professions%---~~e~de~d~---~~•iew--committee--o£--a--~ee~e~y 

eeMpee~d-of-per~on~--i±eensed--~o--p~ee~iee--a--hea±~h--eare 

pro£essio~-±~-±~eb~e-i~-dama9es-~o-any-person-£or-eny-ae~±on 

ta~en--or--reeommendation--made--wi~~in--the--~eo~e--of--the 

£onetions-o£-tne-eomm~ttee--±£~-the--eommittee--member--aets 

~>na <•9•<'><••• COU~" 
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wi~he~t--ma%ice-and-±n-~he-~easonab%e-be%ief-tfta~-the-aet±en 

or-reeeamenda~±on-±s-warran~ed-by-the--faete--~newn--to--h~m 

a£ter--reasonebie--e££o~t--to-obta~n-the-£eets-o£-the-matter 

£or-whieh-~he-aetion-ie-taken-or-a-reeommendation--ie--madeT 

titiit--~he--proeeedinge--end--reeords--o£-prefess±onai 

ot±i±~ationr-peer-rew±ew7-and-~rofeseionai-standards--rev±ew 

eommittees-are-not-sobjeet-to-diseovery-or-introdoetion-in~o 

evidenee--±n--any-proeeeding.-Howeverr-±n£ormation-otherw±se 

diseoverabie-or-adm±ss±bie-£rom-an-or±ginal-sooree-±s-not-to 

be--eonstroed--as--immtlne--£rom--diseovery--or--tlae--in--eny 

pree~edin~---m~reiy---beea~se---ie---was---~reseneed--Gbring 

proeeedinqs-before-~he-eomm±ttee,-nor-is--a--member--er--~he 

eemmittee---er--ot~er--pe~~on--appearinq--be£ore--it--to--be 

~reven~ed--£rom--te~t±£y±n~--as--to---ma~ters---within---his 

knewledge,--btlt--he-eannot-be-qtles~ioned-abotlt-h±~-teatimeny 

or-oth~r-proeeeein9~-be£e~e-the-eemm~ttee-e~-abo~t--opin±ons 

or-other-aetions-o£-the-eommittee-or-any-member-thereo£o 

t3ti!i--~his-seetion-aiso-appiies-to-any-member,-agentT 

or-employee-o£-a-nonpro£it-eorporat±on-engaged-±n-performing 

the--~tlnetione--o£--a--pee~-review-or-proreesiona~-standards 

re¥iew-eommit~ee~u 

SECTION 1. NONLIABILITY FOR PEER REVIEW. NO MEMBER, 

EMPLOYE""-___ OR VOLUNTEER INTERVENOR OF THE MONTANA 

PHARMACEUTICAL ASSOCIATION IN ITS PEER REVIEW PROGRAM IS 

LIABLE IN DAMAGES TO ANY PERSON FOR ANY ACTION TAKEN OR 

-2- HB 165 

SECOND READING 



HB 0165/02 

1 RECOMMENDATION MADE WITHIN THE SCOPE OF THE PROGRAM IF THE 

2 MEMBER, EMPLOYEE, OR VOLUNTEER ACTS IN GOOD FAITH IN 

3 ACCORDANCE WITH THE RULES OF THE ASSOCIATION. 

SECTION 2. CODIFICATION INSTRUCTION. SECTION 1 IS 

5 INTENDED TO BE CODIFI_ED AS AN INTEGRAL PART OF TITLE 37, 

6 CHAPTER 7, AND THE PROVISIONS OF TI~LE 37, CHAPTER 7, APPLY 

7 TO SECTION 1. 

8 NEW-SE€Tf9H~ Section J, Effective date. This act is 

9 effective on passage and approval. 

-End-

-3- HB 165 
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HOUSE BILL NO. 165 

INTRODUCED BY J. BROWN 

A BILL FOR liN ACT ENTITLEC: "liN ACT INeb!liHNB PROVIDING 

THAT A PHARMACIST WITHIN--THB-BBPINfTIBN-BP-A-HBAbTH-eARB 

PRBPBSStBNAb-PBR-PBRPBSBS-BP-IMMHNiTY-PRBM-btABibiTY IS NOT 

LIABLE FOR ACTION TAKEN AS A MEMBER OF II BTibiHATIBNT PEER 

REVIEWT-BR-STANBARBS COMMITTEE; AMBNBINB--seeTIBN--~~-i-i9tT 

MeA7 AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9~e~ion-~o--S~e~i~n--3~-i-i8tT-Me~7-i~-em~nd~d-to-r~8~~ 

·~~-~-~9!~--Nonliabi}i~y-f~r-peer-reTi~w-----~vidential 

privileqe------epplieation-to-nonprefi~-eorporatien~· t!i~A~ 

~:t~~d- 1:-rt-~h is- see I! j:_en.,- •he a 1: th -eare-prof~.!'!ls-i:ott•- i: neit1de_~_-::_-_ _!':l'l~ 

2!act -ice--of -fllledi-cine;-~~"~ i ~t r:r 7 -phs rmaey ;_:-~_!___:£!1Ieho~~9..I..:-~ 

defin~~-in-thi-3-~i~! 

t+t1!1--No-member-of-a-~tilization-review-eommitt~e--of 

a--hospttal--~r-lonq-term-eare-faeility-or-o~-a-profes~ional 

~~iliearion---eo~i~tee,---peer---reviev----eommi-ttee7----or 

profes5iOftal---standard~---review--eommittee--ef--a--~oeiety 

eem~a~d-of-p~r~on~--lteen~ed--~o--praetiee--a--neeith--ear~ 

prof~~~ion-i~-liabie-ift-riamaqe~-to-any-per~en-f~r-any-aetien 

t~ke"--or--r~e~~mendati~n--made--within--the--~~epe--~f--~ne 

fonette"~-of-the-eo~ittee--if--the--eommit~~e--membe~--~et~ 
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witheut--maliee-and-in-the-~ea~onahie-h~i~ef-that-the-ae~ien 

or-~eeommenftatien-i~-waPrented-by-the--faets--known--~o--him 

after--rea~onabie--effort--to-ohtain-the-ffteP~-ef-the-~at~er 

~or-whieh-th~-aetion-is-ta~en-or-a-r~eommendation--is--made~ 

titt!t--The--proeeedinqs--and--reeord~--of-profe~sionai 

~tili~ation 7 -pee~-re•~ewr-and-profe~~ional-standar~~--re•iew 

eommi~tee~-ar~-not-s~bj~ct-to-di~eovery-or-introduetioft-into 

e•idenee--in--eny-proeeedin~·-However;-informatton-otherwise 

diseo•erabie-or-admi!!s+bie-from-an-ori~inal-~ouree-i~-not-to 

be--eon~trned--as--immane--from--di~eo•ery--or--o~e--in--arty 

proeeedin~--·-merely---beeau~e---it---was---presented--~urin9 

proeeedin~~-before-tne-eomaittee.-nor-i~--a--member--ef--the 

eo~ittee---or--othe~--per~on--app~e~~"~--b~fore--~~--to--b~ 

pr~ven~ed--from--te~t~fyinq--as--to---matters---w~thin---n~~ 

~nowledqe,--bnt--h~-eann~t-be-~~e~t~oned-eboHt-hi~-te~timony 

er-other-proeeedinqs-befo~e-the-eemmtttee-or-aeodt--op~nion~ 

or-other-eet~on~-of-tne-eommitt~e-or-~ny-memb~~-thereof~ 

t3t~1--Tht~-~eet~on-e~so-e~piie~-t~-any-member 7 -aqentT 

or-employee-of-a-nonprofit-eorpor8tion-en9aqe0-tn-perEormtn~ 

the--funeti~n~--~f--a--peer-rPview-or-proEe~sionai-s~andards 

review-eommittee.u 

SECTI!)~_l.:_ _ __!<9~LIABI~__!.!r.._1'()~ !'_)';ER REV lEW. NO MEMBE"-' 

EMP(,()YEE, DR VOLUNTEER 
-- ---- INTERVENOR OF THE MONTANA 

--- - ------~- ------- ---------

f>HARMA_cr,UT!CAL_ 1\SSOC!~'J'IOt:l_~ IT~ ____!'EER __ REVI~_ PROGRAM IS 

L.I_~BI.E _ _!__"! -~AMAGES T() A~PERSOI'I__IOR AN!'_l'g'.I.Qt:I_T_AKE_N___<JR 

-2- HB 1 f.', 

THIRD READING 
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RECOMM_ENDI\'J'I_Clf>l ~l':_li_I_T_!I!N THE SCOPE Of" THE PROGRAM IF THE 

MEMRE_!I, ___ _EMPLOY f:E_.___ OR ___ VOLUNTEER _ ACT5_ ___ 1 N GOO.!:'.__ f_!\_I_I_I!_ __ I_N 

1\_cc()~!JI\NCE ... ITH _!H_E:__RULE_5__(JK_THE A~SOCIATIO~_· 

5_J':CT ION_ 2. COOI.f.J£~~~':!__ INSTRUCTION. ___ SEC_:riON __ _I __ __15 

r) I NTf:N_!l_EO T_f~ ___ !!~ ____ [:QQ!f ~_§_Q____~§ __ AN I N'l'F.GRAL PART or __ T_! '!:~~ __ }? !_ 

fi !~HAP_TER l ,~t<O _!Hf: __ Pfl_Q_~~~CJtlll OF_TITLf:_]:;', __ CI~A!'TER _], __ A_P_P_I,_~ 

'!:~ SF.C~!q_N __ ~ 

8 ~EW-~!_f8No Section 3. Effective date. This act is 

9 pffective on passaqP and approval. 

-End-

• 

- J- IIIJ 165 
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HOUSE BILL NO. 165 

INTRODUCED BY J. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT £N€cHIHN6 PROVIDING 

THAT A PHARMACIST W£~H£N--~HE-BBP£N£~£8N-8P-A-HEAc~H-€ARE 

PR8PBSS£8NAb-P8R-PHRP8SES-8P-£MMHNf~~-PR8M-b£ABfbf~~ IS NOT 

~ FOR ACTION TAKEN AS A MEMBER OF A HT£b£2A~f8N7 PEER 

REVIEW7 -8R-S~ANBARBS COMMITTEE; AMENB!N6--SB€~f8N--37-~-~9~7 

MeA~ AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

See~~o~-~~--seetfoft--3~-~-i6l,-MeA,-is-8mended-to-reaa~ 

U3~-%-%e±o--Nofti~abii~ty-£o~-pee~-rev±ew-----ev~de~t~al 

pr~~±ie9e------appl~eat~oft-to-non~ro£±t-eorporat~o"~" tit-A~ 

~~ed-±n-thi~-~eet±o~7 -ll~eeith-eare-prote~~~onn-±~~i~de~--the 

eraet±ee--of-medte±ne,-dent±~try,-pnarmaey,-or-p~yehoiogy-a~ 

def±ned-±n-th±~-titleo 

tltf!i--No-member-ot-a-~til±zet±on-rev±ew-eommittee--of 

a--ho~p±tal--or-lon9-term-eare-faei±±ty-or-o£-a-pro£e~~±onal 

~t±l±~et±on---eomm±ttee,---peer---review----eomm±ttee,----or 

profe~~±onar---standards---review--eomm~ttee--o£--a--soe~ety 

eomposed-o£-per~ons--±±eensed--to--praetiee--a--nealtk--eare 

pro£ession-±~-±±ab!e-in-dama~e~-to-a~y-~e~~o~-for-any-~etion 

ta~en--or--reeommenda~ion--mad~--w±~"±n--the--~eope--of--the 

ftln~tion~-o£-the-~omm±t~ee--±f--the--eomm~ttee--memee~--ae~~ 
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withe~t--mai±ee-and-±n-the-reaeoneb!e-ee±ief-that-the-aetion 

er-reeommendation-i~-war~anted-ey-the--faet~--known--to--h±m 

a£te~--rea~onab±e--effort--to-obtain-the-feet~-o£-the-matter 

for-whieh-the-aet±on-±~-taken-o~-8-~eeommendet±on--i~--made. 

titiii--~he--proeeedin~~--and--reeord~--o£-profe~~~ona~ 

tlti±i~et±on,-peer-rev±ew 7 -and-profe~~±onai-~tandard~--review 

eomm±ttee~-are-not-~~bjeet-to-d±~eovery-or-±ntrodtlet±en-into 

e~~den~e--±n--eny-proeeed±n~~-However,-informat±on-otherw±~e 

d±~eo~erab±e-or-a0mi~~±bie-from-an-ori9±ne±-so~ree-±~-not-to 

~e--eon~trtted--a~--±mmttne--from--d±~eovery--or--tl~e--in--any 

proeeedinq---mereiy---beea~~e---±t---wa~---preeented--dttrin9 

proeeed±n~e-before-the-eommi~tee,-nor-±e--a--member--of--tne 

eo~±ttee---or--other--pereon--appear±n~--before--±t--to--be 

prevented--from--te~t±fying--a~--to---matter~---with±n---h±e 

~~owied9e,--btlt--he-eannot-be-q~e~tioned-abo~t-h±~-te~t±mony 

or-other-proeeedin9~-before-the-eommittee-or-abotlt--opinione 

or-other-aet±one-of-the-eommittee-or-any-member-thereof~ 

t3tt!l--~h~~-~eetion-al~e-ap~iie~-to-aMy-membert-a9entt 

~r-empieyee-of-a-Monpro£it-eo~pe~a~±on-en~aged-~n-performin9 

t~e--~tlnet±on~--ef--a--peer-review-or-·profe~~ion~±-~tandard~ 

rev±ew-eommitteeou 

SECTION l. NONLIABILITY FOR PEER REVIEW. NO MEMBER, 

OR VOLUNTEER INTERVENOR OF THE MONTANA --------EMPLOYEE, 

PHARMACEUTICAL ASSOCIATION IN ITS PEER REVIEW PROGRAM IS ·-· .. . 

LIABLE IN DAMAGES TO ANY PERSON FOR ANY ACTION TAKEN OR 

-2- HB 165 

REFERENCE BILL 



HB 0165/02 

l RECOMMENDATION MADE WITHIN THE SCOPE OF THE PROGRAM IF THE 

2 MEMBER, EMPLOYEE, OR VOLUNTEER ACTS IN GOOD FAITH IN 

3 ACCORDANCE WITH THE RULES OF THE ASSOCIATION. 

4 SECTION 2. CODIFICATION INSTRUCTION. SECTION l IS 

5 INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 37, 

6 CHAPTER 7, AND THE PROVISIONS OF TITLE 37, CHAPTER 7, APPLY 

7 TO SECTION l. 

8 NBW-SB€~£6No Section 3. Effective date. This act is 

9 effective on passage and approval. 

-End-
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