HOUSE BILL NO. 165

INTRODUCED BY J. BROWN

IN THE HOUSE

JANUARY 13, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & LABOR.
JANUARY 23, 1987 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
JANUARY 24, 1987 PRINTING REPORT.
JANUARY 26, 1987 ON MOTION, TAKEN FROM SECOND READING

AND REREFERRED TQ COMMITTEE
ON JUDICIARY,

FEBRUARY 23, 1987 ON MOTION, TAKEN FROM COMMITTEE ON
JUDICIARY AND REREFERRED TO
SECOND READING.

FEBRUARY 24, 1987 SECOND READING, DO PASS.

ON MOTION, RULES SUSPENDED AND BILL
PLACED ON THIRD READING THIS DAY.

ENGROSSING REFPORT.

THIRD READING, PASSED.
AYES, 100; NOEs, 0.

TRANSMITTED TO SENATE.
IN THE SENATE

MARCH 2, 1987 INTRCDUCED AND REFERRED TO COMMITTEE
ON BUSINESS & INDUSTRY.

MARCH 13, 1987 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

MARCH 17, 1987 SECOND READING, CONCURRED IN.



MARCH 19,

MARCH 19,

1987

1987

THIRD READING, CONCURRED
AYES, 48; NOEs, 1.

RETURNED TO HOUSE.
IN THE HOUSE
RECEIVED FROM SENATE.

SENT TO ENROLLING.

IN.
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HE BILL NO. /4 5

INTRODUCED BY 9 .J 'mm .

A BILL FOR AN ACT ENTITLED: "AN ACT INCLUDING A PHARMACIST
WITHIN THE DEFINITION OF A HEALTH CARE PROFESSIONAL FOR
PURPQSES OF IMMUNITY FROM LIABILITY FOR ACTION TAKEN AS A
MEMBER OF A UTILIZATION, PEER REVIEW, OR STANDARDS
COMMITTEE; AMENDING SECTION 37-2-201, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 37-2-201, MCA, is amended to read:

*37-2-201. Nonliability for peer review -- evidential
privilege -- application to nonprofit corporations. (1) As

used in thig section, "health care profession” includes the

practice of medicine, dentistry, pharmacy, or psychology as

defined in this title.

t¥3{2) No member of a utilization review committee of
a hospital or long~term care facility or of a professional
utilization committee, peer review committee, or
professicnal standards review committee of a society
composed of persons licensed to practige a health care
professicon 1s liable in damages to any person for any action

taken or recommendation made within the scope of the

functions of the committee if the committee member acts
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without malice and in the reasonable belief that the action
or recommendation is warranted by the facts known to him
after reascnable effort tc obtain the facts of the matter
for which the action is taken or a recommendation is made.

t2¥(3) The proceedings and records of professional
utilization, peer review, and professional standards review
committees are not subject to discovery or introduction into
evidence in any proceeding. However, information otherwise
discoverable or admissible from an original scurce is not- t¢
be construed as immune from discovery or use in any
proceeding merely because it was presented during
proceedings before the committee, nor is a member of the
committee or other person appearing before it to be
prevented from testifying as to matters within his
knowledge, but he cannot be gquestioned about his testimony
or cother proceedings before the committee or about opinions
or other actions of the committee or any member thereof.

t3¥(4} This section also applies to any member, agent,
or employee of a nonprofit corporation engaged in performing
the functions of a peer review or professional standards
review committee.’

NEW SECTION. Section 2. Effective date. This act is
effective on passage and appraval.

-End-~

INTRODUCED BILL

HB-1ad
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HB 0165/02

APPROVED BY COMM. ON
BUSINESS AND LABOR

HOUSE BILL NO. 165

INTRODUCED BY J. BROWN

A BILL FOR AN ACT ENTITLED: "AN ACT INEEHBINE PROVIDING
THAT A PHARMACIST WEPHIN-—TFHE-BEFINEPON-6F-A-HEALPH-CARE
PROFPESSIONAE~FPOR-PHRPOSES-OP-IMMENIPY-FROM-LIABELITY IS NOT
LIABLE FOR ACTION TAKEN AS A MEMBER OF A HP¥LIZAPION7 PEER
REVIEWy-OR-STANBARDS COMMITTEE; AMENBEING--8SBEPION--3I7-2-201y

MEA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Smction~tc--Section--37-2-20617-MEAy-is—amended-to-reads

237-2-2037--Nontiabittty-for-peer-review————- evidential
privitege———--- appiiecation-to-nonprofit-corporatiensr {i}-As

unsed-in-this-sectiony-“*heatth-~care-prefessiont!-inciudes——the

practice——of-mediciney-dentistryy-pharmacys-or-paychoteoqy-as

defined-in-this-titier

t31{2}--Ne-member-of-a-utitization-review-committee-—of

a--hospitmi--or-tong-term-care-£facitiey-or-ef-a-professionai

professicnat---standards—-—-review--committee--of--a--sectrety
composed-of-persons--licensed--to--practice——a--heaith--care
profession-is-trabte-in-damages-to-any-person-for-any-action
raken--apr--racommendation--made--within--the--scope--of--the

fanetions-of-the-committea-~tf--the-—committee-—member--aces
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HB 0165/02

without--matice-znd-in-the-reasonabie-betief-that-the-action
sr-racommendation-is—-warranted-by-tha--facta-—-known-—-to——him
after--reasenabie--effort--to-cbtain-the-facts-of-the-matter
for-which-the-actien-ia-taken-or-a-recommendation--is--madex

t2¥{3y--Fhe--proceedings——and--reecsrds--of-proefeasionat
ntitizationy-peer-reviewy-and-professitonat-standards--review
committees-are-not-subject-to-discovery-or-introduetien-inte
evidence-—in-—any-proceedings-Howevers;—information-otherwise
discoverabie-or-admissibie-from-an-original-source-is-not-to
be--construed--as--immune--from--discovery--or--use--in--any
proceeding—--merety---becanse-—-te-—-was---presented--during
proceedings-before-the-committee;-nor-is--a--member—~-af--the
committee———-or--other--person--appearing--before--it--to~--be
prevented-—from--testifying--as-—to---matters-—-within-—-hts
knowledges--but--he-cannot-be-questioned-abouk-his-testimeny
or-other-proceedings-before—the-committee-or-abont--spinions
or-other-actions-cf-the-committee-or-any-member-thereof:

$t33t4)--Phis-section-aiss-appties-to-any-membery-agents
or-employee-cf-a-nonprofit-corporation-engaged-in-performing
the--funetions——-ef-—a--peer-review-or-professionai-standards
review-committencsd

SECTION 1. NONLIABILITY FOR PEER REVIEW. NO MEMBER,

EMPLOYEE, OR VOLUNTEER INTERVENOR oF THE MONTANA

PHARMACEUTICAL ASSOCIATION IN ITS PEER REVIEW PROGRAM IS

LIABLE IN DAMAGES TO ANY PERSON FOR ANY ACTION TAKEN OR

-2- HB 165

SECOND READING



HB 0165/02

RECOMMENDATION MADE WITHIN THE SCOPE OF THE PROGRAM IF THE

MEMBER, EMPLOYEE, OR VOLUNTEER ACTS 1IN GOOD FAITH IN

ACCORDANCE WITH THE RULES OF THE ASSOCIATION.

SECTION 2. CODIFICATION TINSTRUCTION. SECTION 1 IS

INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 37,

CHAPTER 7, AND THE PROVISIONS OF TITLE 37, CHAPTER 7, APPLY

TG SECTION 1.
NEW-SEE¥¥ONs Section 3. Effective date. This act is
effective on passage and approval.

-End-

-3~ HB 165
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HB 0165/02

HOUSE BILL NO. 165

INTRODUCED BY J. BROWN

A BILL FOR AN ACT ENTITLEC: "AN ACT INEBEPENS PROVIDING
THAT A PHARMACIST WIPHIN--PHE-BEFINFPION-6F-A-HEALYH-EARE
PROFESS $ONAL-FOR-PURFPOIES~-OP - IMMUNETY - PROM-biABIBITFY¥ IS NOT
LIABLE FOR ACTION TAKEN AS A MEMBER OF A HFILIBAP:ON7F PEER
REVIEWY -OR-9PANDARDS COMMITTEE: AMENDING--JGEEPION--37-2-20%+

MEA; AND PROVIDING AN I[MMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Seetion-t:--Section--33-2-20+7-MPAT-1a-amended-to-reads
833-3-326%:--Nonlitabttiry-for-peer-review——-——-— evidential

privilege---~-~ appiication-—to-nonpeefit-corporationss ti}-As

used-in-this-seckicar-"heatth-care-profession®-inciudes--the

practice--of -medicine;-dentistry;-pharmacyr-or-psyehoicgy-as

defined-tn-thia-titie:

t1r{23--No-member-of-a-utiltiration-review-committee--of
a--hoaspitai--ar-long-term—care-faciltity-or-af-a-professionat
utitiration --committes; - -peer~---review----committeer----or
professional-—-standards---review--committee--o0f--a--soctety
camposed-of-persona--licensed--to--practice--a--heatth--care
prefession-is-tiablie-in-damagen-to-any-person-far-any-action
taken--or--recommendation--made-—-within--the--arope--af--the

functions-of-the-commirtea--if--the--commircee-—mepber--aecks
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HB 0165/02

viehoue——maiice-and-in-the—reasénab}e-beiiei‘thatwthe-action
or—recommendatien-is—warranted-by*the‘—EaebaA-knownwato——him
after--reasonabte--effort--to-obtain-the-fackas-of-the-mattar
for-which-the-action-is-taken-or-a-recommendation--is--made-
t2yt3)--The--preceedinga--and--records--of-professionat
vtitization; -peer-reviews-and-profesastonal-srandardas—-review
eemmittees-are-not-subject-to-discevery-or-inkroduckian-ints
evidence--in--eny-pracerding--However;-information-otherwise
discoverable-or-admiastble-Ffrom-an-ariginal-source-is-nae-te
be——canarruedf~as——immune--érom-—discovery—-ar~—use—-in--any
peaeeeding--~meraiy4—~becnuse«~ﬂit———wus———presented——durinq
proceedings-before-the-committee;-nor-ia--a--member--sf--the
committee---pr--other--person--appearing--before——te-—to--be
pteventeé-—frem—ftestiEyingv’ua—-to-_-mnttersA——nithin---his
knov!edge;--bnt-—he-cannnt—be—queatiened—about*his—testimony
or—other—proceedings-before-the-conmittee-or-about——npinions
or-other-actians-of-the-committee-or-any member-thereof:
fa?iji——?his-section—aisenapp§+es—ro—any~member7~aqentr
or—empioyeevaffa—nonprofit—corporation—engaged—in-performing
the—-fuonctinna--of--a--peer-review-or-professional-standards

review—-committews 2

SECTION 1. NONLIABILITY FOR PEER REVIEW. NO MEMBER,
EMPLOYEE, _OR _ VOLUNTEER _ INTERVENOR _OF _ THE _ MONTANA
PHARMACEUTICAL ASSOCIATION IN ITS PEER REVIEW PROGRAM 1S

LIABLE IN DAMAGES TO ANY PERSON FOR ANY ACTION TAKEN OR

-2~ HB 164

THIRD READING



HB Q165/02

RECOMMENDATION MADE WiTHIN THE SCOFE_OF THE PROGRAM IF _THE

MFMBER, FEMPLOYEE, OR _VOLUNTEER ACTS IN GOOD FRITH 1N

ACCORDANCE WITH THE RULES OF THE ASSOCIATION.

SECTION 2. CODIFICATION INSTRUCTION. SECTION 1 _ IS

[NTENQEQV7TQAﬁ§§"”§QQLEIED AS AN INTEGRAL pﬂRT,QEﬂT!TEE,}?!

CHAPTER 7, AND THE PROVISIONS OF TJTLE 37, CHAPTER 7, APPLY

REW-SEEPFON: Section 3, Effective date. This act is
effective on passage and approval.

-End-

_3- HB 165
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HB 0165/02
HOUSE BILL NO. 165
INTRODUCED BY J. BROWN
A BILL FOR AN ACT ENTITLED: "AN ACT fHELUDING PROVIDING

THAT A PHARMACIST WIPHEIN--PHE-DEPINITEIOR-6P-A-HEAETH-EARE

PROPESSEIONAL-POR-PURPOSES-OP-IMMUNIEY¥-PROM-bIABIbE¥¥¥ IS NOT

LIABLE FOR ACTION TAKEN AS A MEMBER OF A UPILIZATION; PEER
REVIEW7-OR-S¥ANBARES COMMITTEE; AMENDING--SEEFPION--3F-2-28%7

MEeA+ AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Seceron-tr--Section-—-37-2-207-MEAr-is-amended-to-reads

B33-2-28ir~-Nentiabitttey-foar-peer-review-—--—-- evidentiat
privitege-———-— apptication-to-nonprofic-corporationss {i}-As

used-in-this-sections;-‘heatth-care-prefession-inciudes--the

practiee--of -medicines-dentistrys-pharmacyy-or—paychotogy-as

defined-rn-rhin-eigtes

t11{2y--No-membear-cf-a-ueitizarion-review-committee—-of

a-—-heospitat--or-tong-term-care-facitity-or-of-a-professicnal

professtenat—--standarda—-—-review——commiteae——of--a--soctety
componed-af-persons--licensed--ta—-practice-~a--heatbth--care
profession-is-tiabie-—in-damages-te-any-persen-for-any-amction
caken-——ar—-recommendarion--made--within--the--~acope——af-——the

functions-of-the-committes--tf--the--committee—-member--mcts
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HB 0165/02

withege——matice-and-in-ehe-reasenable-betief-that-the-actien
sr-recommendation-is-warranted-by-the--facts--known--ts—-him
after--reasonable--effort--to-obtain-the-facts-of-the—matter
for-whiteh-tHe-actisn-ia-ecaken-er-a-recommendation--is--mades

t24¢3y-~Pre--proceedings--and--records—-sf-professieonai
utitization; peer-review;-and-professtonal-acandards--raview
commiteees-ara-—not-subiest-to-discovery-or-introduction—into
evidence——in—-—any-proceedings-Howeverr-information-otherwise
disceverabie-or-admissibic-fram-an-sriginat-source—ia-nae-teo
be--construcd-—-az--rmmene--from--drseovery-—or--use--tn--any
procesding-—-merely-—--because-—-it---was---presented--during
proceedings-before-the-committeer-nor-is--a--member--of--the
commitres-—-ar--ather--persen--appearing--before--it-—to--be
prevented--from--testtfying--—as--to-—-matters—--—within—--hta
knswiedger——but--he-cannct-be-questioned-about-his-teatimony
cr-mrher-proceedings-before-the-committes-or-abont--opintons
ar-other-actiens-of-the-esommittee-or-any-member-thereof-

fatigi—-@his—seeticn-a}se-appkies—tc—anyfmember7—agent7
er-empitoyee-of-a-nonprefit-corperarion-engaged-tn-performing
the--functions--of--a-~peer-review-or-professionat-ascandards
review-committeess

SECTION 1. NONLIABILITY FOR PEER REVIEW. NO MEMBER,

EMPLOYEE, OR VOLUNTEER INTERVENOR OF _ THE MONTANA

PHARMACEUTICAL ASSOCIATION IN ITS PEER REVIEW FROGRAM IS

LIABLE 1IN DAMAGES TO ANY PERSON FOR ANY ACTION TAKEN OR

-2~ HE 165

REFERENCE BILL



HB 0165/02

RECOMMENDATION MADE WITHIN THE SCOPE OF THE PROGRAM IF THE

MEMBER, EMPLOYEE, OR VOLUNTEER ACTS 1IN GOOD FAITH 1IN

ACCORDANCE WITH THE RULES OF THE ASSOCIATION.

SECTION 2. CODIFICATION INSTRUCTION. SECTION 1 IS

INTENDED T0 BE CODIFIED AS AN INTEGRAL PART QF TITLE 37,

CHAPTER 7, AND THE PROVISIONS OF TITLE 37, CHAPTER 7, APPLY

TO SECTION 1.
NEW-SEEPEONT Section 3. Effective date. This act is
effective on passage and approval.

-End-

-3- HB 165



