
HOUSE BILL NO. 142 

INTRODUCED BY HARPER, DONALDSON 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

JANUARY 12, 1987 

JANUARY 27, 1987 

JANUARY 28, 1987 

JANUARY 29, 1987 

JANUARY 30, 1987 

FEBRUARY 2, 1987 

MARCH 6, 1987 

MARCH 10, 1987 

MARCH 12, 1987 

MARCH 14, 1987 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & LABOR. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 98; NOES, 0. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LABOR & EMPLOYMENT RELATIONS. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 47; NOES, 3. 

RETURNED TO HOUSE. 



MARCH 14, 1987 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 



50th Legislature LC 07 37/01 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BILL N9. ~ 
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BY REQUEST DEPARTMENT OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING UNEMPLOYMENT 

BENEFIT LAW BY INDEXING THE MINIMUM BASE PERIOD WAGES 

NECESSARY TO QUALIFY FOR BENEFITS AND ADOPTING A CONCEPT OF 

"MAXIMUM BENEFIT AMOUNT" RATHER THAN DURATION; AMENDING 

SECTIONS 39-51-2105, 39-51-2204, 39-51-2304, AND 39-51-2402, 

MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-51-2105, MCA, is amended to 

read: 

n39-51-2105. Qualifying wages. (l) To qualify e~-aft 

±~~~r~d-worker-e~-±fta±v±dtlal-m~st-heve-beeft-paid--wa9es--£or 

±nsnred--wer~--±~--the-qnar~ers-o£-hts-base-period-a~-amott~t 

totali"g-not-%e~s-thaft-l-lf~--t±mes--"is--baee--period--h±~" 

qttar~er-wa~e!to 

t~t--en---and--after--aaly--t,--t98G7--to--qaaiify for 

benefits, an individual must have had at least 20 weeks of 

work with an average of $50 per week in subject employment 

in the base period. ~o-qttali£y-for-bene£±t~,-t"e-tetel--base 

period-wage~-mtl~t-be-$10969-er-more. 

t37--With-respeet-to-weeks-of-~nempioymeftt-b~g±nning-on 

~>no '"""'•"•• Cou~'' 
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LC 0737/01 

or--after--daft~ary--l7--i9T8T--we~es--£or-i~~~red-werk-~haii 

ine~ttde-wa~es-pa~O-£er-previottsiy--~~eovered--servieeso--Por 

the--pttrpo~e~--o£--this--sH&~eetion7--the--term--~previottsiy 

ttneovered-serviees•-meens-serviees~ 

tat--whieh--were---noe---employment---as---de£ined---±~ 

39-5i-~84tittat--an~--titt~t--at--any-t±me-darinq-the-i-yea~ 

peried-endin~-Beeember-3i7-~9~5;-and 

t~t--wh±eh-. 

t±7--are---a~r±e~±tttra~---±abor,----as----ae£ifted----±n 

39-5l-~63t8tt---or---domest±e---serv±eeT---ae---de£ined---±n 

39-5i-i63t9tt-o~ 

t±±t-are-~erviees-performed--by--an--emp±oyee--o£--th±e 

state--or--a--poi±tieal--sttbdivis±oft-~hereo£,-ae-provided-in 

39-5l-%83t5t,-or-by-an-em~loyee-o£-a--nonpro£i~--edtteat±onai 

ifte~±ttlt±on-whieh-is-not-aft-±net±ttttion-e£-hiqher-edtteat±on, 

as--prov±ded--in--39~5l-~93t6t7 --exeept--to--the-extent-that 

assista~ee--ttnder--T±tle--~~--o£--the--Emergeney--dob~---a~d 

~nemp±oyment-Ass±stanee-Act-o£-±9~4-was-paid-on-the-bas±s-o£ 

stteh-servieee• 

(2) On and after July 5, 1987, to qua1if~ 

benefits, an individual's total base period wages must be 

~_al to or greater than 7% of the average annual wage as 

described in 39-51-2201(2)~ Before July 5, 1987, to qualify 

for benefits, an individual's total b?se period wages must 

be $1,000 or more." 

-2- INTRODUCED BILL 

;.18-I'IJ. 
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Section 2. Section 39-51-2204, MCA, is amended to 

read: 

''39-51-2204. 9ttret~en---of--be~efi~~ Maximum benefit 

amount. Any otherwise eligible individual ehali--be is 

entitled during fti~ the individual's benefit year to 

be~e~~e~-fer-~he-~e~ei-~ttmbe~--e~--wee~8--appeari~~--i~--~he 

£oiiowin9--tabie--on--ehe--line--whieh-ineltlde~-hie-ratio-of 

tota%-baee-period-eern±ngs-eo-h±gheet--q~arter--baee--perioe 

eat'-r'\in~s a total amount of benefits equal to the 

individual's weekly benefit amount, as calculated according 

to 39-51-2201(1), times the number of full weeks of benefit 

entitlement appearing in the following table in the line 

which includes the individual's ratio of total base period 

earnings to the highest quarter of earnings in the base 

period: 

Ratio of Total Base Period 

Earnings to High Quarter 

At Least 

6 1. 00 

1. 25 

1.50 

1. 75 

2.00 

2.25 

2.50 

But Less Than 

1. 25 

1. 50 

1. 75 

2.00 

2.25 

2.50 

2.75 

-3-
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22 

24 

26'' 

Section 39-51-2304, MCA, is amended to 

Disqualification for failure to apply for 

or to accept suitable work. (1) Eff~e~i:v~-April-r,-i9ii,--an 

An individual is disqualified for benefits if he the 

individual fails without good cause either to apply for 

available and suitable work when so directed by the 

employment office or the department or to accept an offer of 

suitable work off~r~d-~o-hi:m which he the individual is 

physically a-ble and mentally qualified to perform or to 

return to his customary self-employment, if any, when so 

directed by the department. Such disqualification continues 

for the week in which such failure occurs and until the 

individual has performed services, other than 

self-employment, for which remuneration is received equal to 

or in excess of his six times that individual's weekly 

benefit amount i:ft--6-se~arate-we~k~ subsequent to the date 

the act causing the disqualification occurred, wi~h-6-wee~~· 

redtletion-in--benefi~--d~rat±on with a reduction in the 

individual's maximum benefit amount equal to six times the 

weekly benefit amount, as determined by the department, 

provided he the individual has not left this work under 

-4-
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disqualifying circumstances. 

(2) In determining whether or not any work is suitable 

for an individual, the department shall consider~ 

1!1 the degree of risk involved to his health, safety, 

and morals71.._ 

ill his physical fitness and prior training7J. 

.w. 
ljj_ 

his experience and previous earningSTL 

his length of unemployment and prospects 

securing local work in his customary occupation,L and 

for 

~ the distance of the available work from his 

residence. 

(3) Notwithstanding any other provisions of this 

chapter, including subsection (4), no work may be considered 

suitable and benefits may not be denied under this chapter 

to any otherwise eligible individual for refusing to accept 

new work under any of the following conditions: 

(a) if the position offered is vacant due directly to 

a strike, lockout, or other labor dispute; 

(b) if the wages, hours, or other conditions of the 

work offered are substantially less favorable to the 

individual than those prevailing for similar ~ark in the 

locality; 

(c) if, as a condition of being employed, the 

individ~al would be required to join a company union or to 

resign from or refrain from joining any bona fide labor 

-5-
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organization. 

(4) Subject to subsection (3), after 13 weeks of 

unemployment, suitable work is work that meets the criteria 

in this section and that offers 75\ of the individual's 

earnings in h~s previous insured work in h~s the 

individual's customary occupation. No individual, however, 

is required to accept a job paying less than the federal 

minimum wage." 

Section 4, Section 39-51-2402, MCA, is amended to 

read: 

"39-51-2402. Initial determination -- redetermination. 

(1) A representative designated by the department and 

hereinafter referred to as a deputy shall promptly examine 

the claim and, on the basis of the facts found by h~m the 

deputy, shall either determine whether or not such claim is 

valid and, if valid, the week with respect to which benefits 

shall commence, the weekly benefit amount payable, and the 

maximum d~r~~io~-thereor benefit amount or shall refer such 

claim or any question involved therein to an appeals referee 

who shall make his the decision with respect thereto in 

accordance with the procedure prescribed in 39-51-2403. The 

deputy shall promptly notify the claimant and any other 

interested party of the decision and the reasons therefor. 

(2) The deputy may for good cause reconsider h±~ the 

decision and shall promptly notify the claimant and such 

-6-
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1 other interested parties of hts the amended decision and the 

2 reasons therefor. 

3 {3) No determination or redetermination of an initial 

4 or additional claim shall be made under this section unless 

5 5 days' notice of the time and place of the claimant's 

6 interview for examination of the claim is mailed to each 

7 interested party. 

8 (4) A determination or redetermination shall be deemed 

9 final unless an interested party entitled to notice thereof 

10 applies for reconsideration of the determination or appeals 

ll therefrom within S-~oys-eE~~~-deiive~y-o~-s~eh-~otifieatio~ 

12 or-withift-7 lQ days_ after such notification was mailed to 

13 his the last known address, provided that such period may be 

1.4 extended for good cause." 

15 NEW SECTION. Section 5. Effective date. This act is 

16 effective July 1, 1987. 

-End-

-7-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB142 , as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act to change unemployment insurance benefits law by indexing minimum base period and dropping duration period 
for purposes of drawing maximum benefits; amending sections 39-51-2105, 39-51-2204, 39-51-2304 and 39-51-2402, MCA. 

ASSUMPTIONS: 
39-52-2105: 
1. There will be approximately 4 cases involved in each year of the biennium. 
2. Each will be eligible for the minimum weekly benefit amount (WBA) which is expected to be $45 and $47 for 

FY88 and FY89 respectively. 
3. Their average duration is expected to be 14 weeks each year of the biennium. 

39-51-2204: 
1. The exhaustion rate for all beneficiaries will be 43% for each year of the biennium. 
2. The total potential of additional benefits paid because of this proposed provision will be about $1,200,000 

for each year of the biennium. 

FISCAL IMPACT: FY88 FY89 
Proposed La.w Proposed Law 

Current Law p9-51-21052 Difference Current Law (39-51-2105~ Difference 
Expenditures: $55,500,000 $55,497,500 $( 2,500) $58,000,000 $57,997,400 $( 2,600) 

Proposed Law Proposed Law 
Current Law {39-51-22042 Difference Current Law {39-51-2204~ Difference 
$55,500,000 $56,015,000 $ 515,000 $58,000,000 $58,515,000 $ 515,000 

Funding Source: 
Expendable Trust Fund 

Revenues: 
N/A 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 
N/A 

HAL IiA 

Fiscal Note for nDlY,!. as Jm:roanceo 



F,iscal Note Request, HB142, as introduced. 
Form BD-15 
Page 2 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
N/A 

TECHNICAL OR MECHANICAL DEFECTS IN PROPOSED LEGISLATION OR CONFLICTS WITH EXISTING LEGISLATION: 
N/A 

HIJ~I'I~ 
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HOUSE BILL NO. 142 

APPROVED BY COMM. ON 
BUSINESS AND LABOR 

INTRODUCED BY HARPER, DONALDSON 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING UNEMPLOYMENT 

BENEFIT LAW BY INDEXING THE MINIMUM BASE PERIOD WAGES 

NECESSARY TO QUALIFY FOR BENEFITS AND ADOPTING A CONCEPT OF 

"MAXIMUM BENEFIT AMOUNT" RATHER THAN DURATION; AMENDING 

SECTIONS 39-51-2105, 39-51-2204, 39-51-2304, AND 39-51-2402, 

MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-51-2105, MCA, is amended to 

read: 

"39-51-2105. Qualifying wages. (1) To qualify as-an 

ins~red-wo~ker-an-±ndivid~a%-mHst-have-been-pa~d--wa9es--fo~ 

~ns~red--work--in--the-qttarters-of-his-base-period-an-ame~nt 

tota%in~-not-%ees-the:n-±-l7~--times--his--base--period--hiqft 

qt~arter-wages.­

tat--en---and--a£ter--dttiy--i;--i98e,--te--quaiify for 

benefits, an individual must have had at least 20 weeks of 

work with an average of $50 per week in subject employment 

in the base period. ~e-quai±fy-fo~-be~e£f~~,-the-te~~i--ba~e 

pe~to~-wa9e~-~tl~~-be-~Y,999-or-mereo 

t3t--With-re~peet-to-week~-o£-tt~empioymene-begi~~±ng-oft 

~na '-•""'"• Caunc.O 
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er--a£eer--aa~~ary--%T--19~8,--wa~es--£or-t"su~ee-work-shaii 

ine%ttde-wa~es-pa~8-for-~reviotts%y--u~eovered--ser¥tees~--Por 

~he--pttrpeeee--o£--ehis--ettbeeetion,--the--term--upreviotts±y 

ttfteovered-serY~eeeu-meane-servtees~ 

tat--whieh--were---not---em~%oyment---ae---de£±ned---±n 

39-Si-~64tittat--and--tlttbt--at--any-t±me-d~r±n~-tne-i-year 

per±od-endin~-Beeember-3%,-%9~5~-and 

tbt--orftien~ 

t±t--are---aqriettltttra%---labor,----ae----def~ned----in 

39-S%-~93t8t,---or---domestie---eerviee,---as---de£ined---in 

39-5l-iHHt9t~-er 

tiit-are-serviees-per£ormed--by--an--empioyee--of--this 

state--or--a--poi±tiea%--eubdivision-thereorT-as-provided-ift 

~9-5i-i93tSt,-or-by-an-emp%oyee-or-a--~onpror±t--edueationai 

inetittttion-whieh-~e-not-an-inst±tu~±on-o£-h±qhe~-edueatien7 
a~--p~e•±ded--±n--~9-5Y-~93t6t,--exeept--to--the-ext@nt-that 

a~ei~tanee--und~r--~~~le--rr--of--th~--eme~qeney--oeee---and 

Hnemp%oyment-Aee~stanee-Aet-o£-l9~4-wa~-p8id-eft-the-baeie-or 

~~eh-eer-vieeST 

(2] On and after July 5, 1987, to qualify for 

benefits, an individual's total base period wages must be 

equal to or greater than 7% of the average annual wage as 

described in 39-51-2201(2). BePere--Ouiy--57 --!98~ 7--to TO 

qualify for benefits, an individual's total base period 

wages must be $1,000 or more.'' 

-2- HB 142 
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Section 2. Section 39-51-2204, MCA, is amended to 

read: 

"39-51-2 20 4. 9urat-t-o~---o£--bene£its Max Lf!l_!::!:IJ!_ ___ bene fit~ 

amount. Any otherwise eligible individual shel±--b@ is 

entitled during his the individual's benefit year to 

be~e£i:ts-for-the-tota%-n~mber--o£--weeks--appeari:ftg--i:n--the 

fo±±ewi:n4--table--o"--the--±i:ne--whi:eh-ineltl~es-hi:s-retio-of 

totai-base-period-earnin9s-to-hi;hest--qtlarter--base--~eriod 

ear-nings a total amount of benefits equal to the 

individual's weekly benefit amount, as calculated according 

to 39-51-2201(1), times the number of full weeks of benefit 

entitlement appearing in the following table in the line 

which includes the individual's ratio of total base period 

earnings to the highest quarter of earnings in the base 

period: 

Ratio of Total Base Period W~!-1!-k.L!I-Bti-re:~-i:on 

Earnings to High Quarter Full Wee!< WEEKS -----

At Least But Less Than of Benefits 

9 1.00 1. 25 8 

1.25 1. 50 10 

1. 50 1. 75 12 

1. 75 2.00 14 

2.00 2.25 16 

2.25 2.50 18 

2.50 2.75 20 

-3- HB 142 
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Section 3. Section 39-51-2304, MCA, 
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is amended to 

"39-51-2304. Disqualification for failure to apply for 

or to accept suitable work. (1) E£r~etive-Apri%-%7-%9TT7--e:n 

An individual is disqualified for benefits if h~ the 

individual fails without good cause either to apply for 

available and suitable work when so directed by the 

employment office or the department or to accept an offer of 

suitable work o££ered-to-h±m which h~ the individual is 

physically able and mentally qualified to perform or to 

return to his customary self-employment, if any, when so 

directed by the department. Such disqualification continues 

for the week in which such failure occurs and until the 

individual has performed services, other than 

self-employment, for which remuneration is received equal to 

or in excess of hi~ six times that individual's weekly 

benefit amount in--6-separate-weeks subsequent to the date 

the act causing the disqualification occurred, with-6~weeks.L 

redttce±on-±n--Dene£it--8~ratien with a reduction in the 

individual•s maximum benefit amount equal to six times the 

weekly benefit amount, as dete£mined by the department, 

provided he the individual has not left this work under 

-4- HB 142 
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HB 0142/02 

disqualifying circumstances. 

(2} In determining whether or not any work is suitable 

for an individual, the department shall consider~ 

~ the degree of risk involved to h±!'!l THE 

INDIVIDUAL'S health, safety, and moralsrL 

~ hi!'!! THE INDIVIDUAL'S physical fitness and prior 

training,L 

i£l ft±s THE INDIVIDUAL'S @Xperience and previous 

earningsTL 

~ h±s THE INDIVIDUAL'S length of unemployment and 

prospects for securing local work in his THE customary 

occupationrL and 

~ the distance of the available work from h±s THE 

INDIVIDUAL'S residence. 

{3) Notwithstanding any other provisions of this 

chapter, including subsection (4), no work may be considered 

suitable and benefits may not be denied under this chapter 

to any otherwise eligible individual for refusing to accept 

new work under any of the following conditions: 

(a) if the position offered is vacant due directly to 

a strike, lockout, or other labor dispute; 

work 

(b) if the wages, hours, or other conditions 

offered are substantially less favorable 

individual than those prevailing for similar work 

locality; 

-5-
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(c) if, as a condition of being employed, the 

individual would be required to join a company union or to 

resign from or refrain from joining any bona fide labor 

organization. 

{4) Subject to subsection (3), after 13 weeks of 

unemployment, suitable work is work that meets the criteria 

in this section and that offers 75% of the individual's 

earnings in h±s previous insured work in his the 

individual's customary occupation. No individual, however, 

is required to accept a job paying less than the federal 

minimum wage." 

Section 4. Section 39-51-2402, MCA, is amended to 

read: 

"39-51-2402. Initial determination -- redetermination. 

(1) A representative designated by the department and 

hereinafter referred to as a deputy shall promptly examine 

the claim and, on the basis of the facts found by n±m the 

deputy, shall either determine whether or not such claim is 

valid and, if valid, the week with respect to which benefits 

shall commence, the weekly benefit amount payable, and the 

maximum d~r8tio"-~hereof benefit amount or shall refer such 

claim or any question involved therein to an appeals referee 

who shall make h~s the decision with respect thereto in 

~ccordance with the procedure prescribed in 39-51-2403. The 

deputy shall promptly notify the claimant and any other 

-6- HB 142 



HB 0142/02 

1 interested party of the decision and the reasons therefor. 

2 (2) The deputy may for good cause reconsider ~i~ the 

3 decision and shall promptly notify the claimant and such 

4 other interested parties of hi~ the amended decision and the 

5 reasons therefor. 

6 (3) No determination or redetermination of an initial 

7 or additional claim shall be made under this section unless 

8 5 days' notice of the time and place of the claimant's 

9 interview for examination of the claim is mailed to each 

10 interested party. 

11 (4) A determination or redetermination shall be deemed 

12 final unless an interested party entitled to notice thereof 

13 applies for reconsideration of the determination or appeals 

14 therefrom within S-deye-eft~r-deii~ery-o£-sueh-noti£iea~ion 

15 er-w~~hin-~ 10 days afte~ such notification was mailed to 

16 his the last known address, p~ovided that such period may be 

17 extended to~ good cause." 

18 NEW SECTION. Section 5. Effective date. This act is 

19 effective July 1, 1987. 

-End-

-7- HB 14 2 
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HOUSE BILL NO. 142 

INTRODUCED BY HARPER, DONALDSON 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING UNEMPLOYMENT 

BENEFIT LAW BY INDEXING THE MINIMUM BASE PERIOD WAGES 

NECESSARY TO QUALIFY FOR BENEFITS AND ADOPTING A CONCEPT OF 

"MAXIMUM BENEFIT AMOUNT" RATHER THAN DURATION; AMENDING 

SECTIONS 39-51-2105, 39-51-2204, 39-51-2304, AND 39-51-2402, 

MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-51-2105, MCA, is amended to 

read: 

"39-51-2105. Qualifying wages. (1) To qualify as-an 

ins~red-worker-an-individbal-mast-have-been-peift--waqes--~e~ 

~fte~re~--work--in--~he-~~arters-oE-his-bas~-peried-an-amobnt 

~ota*in~-net-*ess-than-t-±fi--t±mes--hi3--base--period--hiqh 

~arter-wageso 

tit--en---and--after--a~iy--i,--i988T--to--quaiify for 

benefits, an individual must have had at least 20 weeks of 

work with an ave~age of $50 per week in subject employment 

in the base period. To-qbalify-for-~~nefitsr-the-tetai--be~e 

per±od-wa9es-m~st-~~-$l;888-e~-me~e. 

t3t--With-~es~~et-te-weeks-of-~n@M~ieym@nt-be9~ftn~nq-en 

~'"' "•"'"'"• cou~" 
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er--a,~er--aan~e~y--IT--19~87--wages--fer-ins~~ed-work-shall 

inei~de-wa~es-~ai~-fer-previe~siy--~neo~e~ed--serwiees~--Per 

~he--pdrpeeee--ef--~his--s~bseetienT--~he--~erm--•p~evie~si, 

~neovered-serviees•-means-serviees~ 

tat--whieh--were---ne~---emp!oyment---as---define~---in 

39-5l-~94tlttat--and--tlttbt--at--any-~ime-durlft!-~he-i-year 

period-ending-Becember-3lT-l9~S~-and 

tbt--vhieh~ 

tit--are---agriea!t~rei---laberT----as----defined----in 

39-51-i63f8tT---or---ftemeseie---serviee7---as---defined---in 

39-Sl-~93t9t~-er 

tiit-are-serviees-perfermed--ey--an--empleyee--ef--this 

state--or--a--pelitieal--sabdivision-thereofT-as-provided-in 

39-SY-~93t5tT-or-by-an-employee-of-a--nonpro@it--edaeationai 

institotion-whieh-is-net-an-institotion-oE-hi~her-eddeation7 

as--provided--~n--39-Si-i93t6t7~-exeep~--~e--~he-extent-that 

assistanee--~nder--~itle--ff--of--~he--emerqeney--dehe---and 

enempioymen~-Assis~enee-~et-of-l9~4-was-paid-en-the-hasis-of 

s~eh-s~rviees. 

.l2l__ On and after July 5, 1987, to qua!...!_!_y_~ 

benefits, an individual's total base period wages must be 

equal to or greater than 7' of the average annual wage as 

descr ib.~d in 39-51-2201 ( 2). Before--Oaiy--5;--±98'1-,--~o TO 

qualify for benefits, an individual's total b~~-~·-_p~_£j_od 

wages must be $1,000 or more." 
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Section 2. Section ]9-51-2204, MCA, is amended to 

read: 

"39-51-2204. B~ra~ien---e~--benef~~s Maximum benefit 

amount. Any otherwise eligible individual ~herr--be is 

entitled during his the individual•s benefit year to 

bene~~ts-Eer-the-te~al-nHMher--er--weeks--appearinq--in--the 

relievin~--tabie--en--the--l~ne--whieh-ineludes-h±s-rat±e-er 

totai-base-per±od-eern±nqs-te-hi~h~st--qHerter--base--peried 

earnings a total amount of benefits equal to the 

individual's weekly benefit amount, as calculated according 

to 39-51-2201(1), times the number of full weeks of benefit 

entitlement appearing in the following table in the line 

which includes the individual's ratio of total base period 

earnings to the highest quarter of earnings in the base 

period: 

Ratio of Total Base Period 

Earnings to High Quarter 

At Least 

8 1. 00 

1. 25 

1. 50 

1. 75 

2.00 

2.25 

2.50 

But Less Than 

1. 25 

1. 50 

1. 75 

2.00 

2.25 

2.50 

2.75 

-3-
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read: 

2.75 

3.00 

3.25 

3.00 

J. 25 

Section 3. Section 39-51-2304, MCA, 

HB 0142/02 

22 

24 

26" 

is amended to 

.,39-51-2304. Disqualification for failure to apply for 

or to accept suitable work. (1) Btfeeti•e-Apri%-tT-t9~~7--aft 

An individual is disqualified for benefits if fte the 

individual fails without good cause either to apply for 

available and suitable work when so directed by the 

employment office or the department or to accept an offer of 

suitable work oftered-~e-ft*m which fte the individual is 

physically able and mentally qualified to perform or to 

return to his customary self-employment, if any, when so 

directed by the department. Such disqualification continues 

for the week in which such failure occurs and until the 

individual has performed services, other than 

self-employment, for which remuneration is received equal to 

or in excess of his six times that individuat•s weekly 

benefit amount in--6-seperete-weeks subsequent to the date 

the act causing the disqualification occurred, wi~h-6-wee~s~ 

~ed~etien-in--fte"efit--d~~a~ion with a reduction in the 

individual's maximum benefit amount equal to six times the 

weekly benefit amount, as determined by the department, 

provided fte the individual has not left this work under 
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disqualifying circumstances. 

(2} In determining whether or not any work is suitable 

for an individual, the department shall consider: 

~ the deg<ee of risk involved to ft*s THE 

INDIVIDUAL'S health, safety, and moral57L 

~ his THE INDIVIDUAL'S physical fitness and prior 

trainin9TL 

1£1 his THE INDIVIDUAL'S expe<ience and 

earnings;L 

previous 

~ his THE INDIVIDUAL'S length of unemployment and 

prospects for securing local work in his THE customary 

occupation;~ and 

~ the distance of the available work from his THE 

INDIVIDUAL'S residence. 

(3) Notwithstanding any other provisions of this 

chapter, including subsection (4), no work may be considered 

suitable and henefits may not be denied under this chapter 

to any otherwise eligible individual for refusing to accept 

new work under any of the following conditions: 

(a) if the position offered is vacant due directly to 

a strike, lockout, or other labor dispute; 

(b) if the wages, hours, or other conditions of the 

work offered are substantially less favorable to the 

individual than those prevailing for similar work in the 

locality; 
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(c) if, as a condition of being employed, the 

individual would be required to join a company union or to 

resign from or refrain from joining any bona fide. labor 

organization. 

(4) Subject to subsection (3), after 13 weeks of 

unemployment, suitable work is work that meets the criteria 

in this section and that offers 75\ of the individual's 

earnings in loli-!1 previous insured work in his the 

individual's customary occupation. No individual, however, 

is required to accept a job paying less than the federal 

minimum wage." 

Section 4. Section 39-51-2402, MCA, is amended to 

read: 

"39-51-2402. Initial determination -- redetermination. 

(1) A representative designated by the department and 

hereinafter referred to as a deputy shall promptly examine 

the claim and, on the basis of the facts found by him ~ 

deputy, shall either determine whether or not such claim is 

valid and, if valid, the week with respect to which benefits 

shall commence, the weekly benefit amount payable, and the 

maximum dHret±en-ther@of benefit ~mount or shall refer such 

claim or any question involved therein to an appeals referee 

who shall make hi~ the decision with respect thereto in 

acco~dance with the p~ocedu~e prescribed in 39-51-2403. The 

deputy shall promptly notify the claimant and any other 

-6- HB 142 
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1 interested party of the decision and the reasons therefor. 

2 ( 2) 'rhe deputy may for good cause reconsider h~:s the 

3 decision and shall promptly notify the claimant and such 

4 other interested parties of h±s the amended decision and the 

S reasons therefor. 

6 (3) No determination or redetermination of an initial 

7 or additional claim shall be made under this section unless 

8 5 days' notice of the time and place of the claimant's 

9 interview for examination of the claim is mailed to each 

10 interested party. 

11 (4) A determination or redetermination shall be deemed 

12 final unless an interested pa~ty entitled to notice thereof 

13 applies for reconsidera.tion of the determination or appeals 

14 therefrom within 5-days-after-~el~very-ef-s~eh-net~f~eetie" 

15 er-vi~hin-~ 10 days after such notification was mailed to 

16 h*s the last known address, provided that such period may be 

17 extended for good cause." 

18 NEW SECTION. S@ction 5. Effective date. This act is 

19 effective July l, 1987. 

-End-
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HOUSE BILL NO. 142 

INTRODUCED BY HARPER, DONALDSON 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING UNEMPLOYMENT 

BENEFIT LAW BY INDEXING THE MINIMUM BASE PERIOD WAGES 

NECESSARY TO QUALIFY FOR BENEFITS AND ADOPTING A CONCEPT OF 

"MAXIMUM BENEFIT AMOUNT" RATHER THAN DURATION; AMENDING 

SECTIONS 39-51-2105, 39-51-2204, 39-51-2304, AND 39-51-2402, 

MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-51-2105, MCA, is am@nded to 

read: 

"39-51-2105. Qualifying wages. (1) To qualify""-"" 

±nsttred-werker-~~-i~divid~ai-mttst-h~w~-b~~n-pa±d--wa~~~--ror 

±~s~red--•er~--±n--th~-~ttareers-e£-his-ba~e-~er±od-an-amottnt 

totar±n~-not-%e~s-than-l-lf%--timee--h±s--bas~--period--n±gh 

qt~arter-wageso 

t%t--a"---otftd--otfte~--anty--t7--t988r--to--qnoti>fy for 

benefits, an individual must have had at least 20 weeks of 

work with an average of $50 per week in subject employment 

in "he base period. To-qtta%±~y-~or-bene£±t~ 7 -tn~-total--ba~e 

per±o~-w8~es-m~~t-be-$~,aaa-or-moreo 

t3t--W±th-respeet-to-weeks-of-~nempioyment-beg±~~±n9-on 

~na <••"'''"" '""""' 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0142/02 

or--af~er--aan~ary--T,--T9~9,--wa9es--£or-±nsttred-wor~-sha±% 

±~ei~de-wa9es-paid-£or-previo~siy--ttneove~~d--s~rviee~o--Por 

the--p~rpeses--o£--~h±s--~tlbseetion,--the--term--uprev±ottsiy 

ttneovered-serviees4-means-serviees~ 

tat--whieh--were---not---empioyment---as---defined---in 

39-Sl-i84t±ttat--eftd--t±ttbt--~e--any-time-d~r>"g-the-t-year 

p~rio8-endin~-eecember-3i,-i9~5;-and 

tbt--whieh..-

t±t--are---a9rie~±tttrai---%abor,----as----de£±ned----~n 

39-5%-~e~tet,---or---domes~±e---serviee,---as---detined---±n 

39-St-i93t9t;-or 

ti±t-are-ser~iees-performed--by--an--empioyee--o£--th±s 

state--or--a--poiit±eai--sttbdivisio~-thereo£7-as-provided-±n 

39-St-i93tStr-or-by-an-empioyee-of-a--nonprofit--edtteat±onaT 

±nstittttion-wh±eh-±s-not-an-±nstittttion-of-hiqher-edtteat±on7 

as--prow±ded--±n--39-5i-X03t6tt--exeept--to--the-extent-that 

assistanee--tt~der--~±tr~--~T--o£--tne--Emer~eney--aobs---and 

Hnempioyment-Assistanee-Aet-o£-±9~4-wa~-paid-o~-the-Oa~i~-of 

stteh-se~~~ee~o 

(2} On and after July 5, 1987, to quali~~- for 

benefits, an individual's total base period wages must be 

equal to or greater than 7% of the average annual wage as 

described in 39-51-2201(2[~ Be~ore--d~iy--~ 1 --t98~ 1 --to TO 

quali!.Y__ Eor benefits, an individual's total bas~-~-~ 

wages must be_$1,000 or more." 
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Section 2. Section 39-51-2204, MCA, is amended to 

read: 

"39-51-2204. ea:-a~±:on---ei--berte£1:~~ Maximum benefit 

amount. Any otherwise eligible individual ~ha%%--be is 

entitled during his the individual's benefit year to 

bene~±e~-fer-~he-~otal-n~mber--e£--wee~s--~ppeerin9--in--~he 

foiiewin9--~ab~e--e~--the--l±:ne--whieh-±rte~ttde~-h±e-ratio-o£ 

tota±-base-period-earn~"g~-to-h~ghest--quarter--base--per±od 

earnin~e a total amount of benefits equal to the 

individual•s weekly benefit amount, as calculated according 

to 39-51-2201{1), times the number of full weeks of benefit 

entitlement appearing in the following table in the line 

which includes the individual's ratio of total base period 

earnings to the highest quarter of earnings in the base 

period: 

Ratio of Total Base Period 

Earnings to High Quarter 

At Least 

e 1.00 

1. 25 

1. 50 

1. 75 

2.00 

2.25 

2.50 

But Less Than 

1. 25 

1. 50 

1. 75 

2.00 

2.25 

2.50 

2.75 

-3-
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read: 

2.75 

3.00 

3.25 

3.00 

3.25 

Section 3. Section 39-51-2304, MCA, 

HB 0142/02 

22 

24 

26" 

is amended to 

''39-5!-2304. Disqualification for failure to apply for 

or to accept suitable work. (l) E££ectt~~-Aprii-i7-+9~~;--an 

An individual is disqualified for benefits if he! the 

individual fails without good cause either to apply for 

available and suitable work when so directed by the 

employment office or the department or to accept an offer of 

suitable work offered-eo-him which fte the individual is 

physically able and mentally qualified to perform or to 

return to his customary self-employment, if any, when so 

directed by the department. Such disqualification continues 

for the week in which such failure occurs and until the 

individual has performed services, other than 

self-employment, for which remuneration is received equal to 

or in excess of his six times that individual's weekly 

benefit amount ~n--6-separBte-weeks subsequent to the date 

the act causing the disqualification occurred, wieh-6-weeksi 

~edttet±en-in--be~e£it--dttratio~ with a reduction in the 

individual's maximum benefit amount equal to six times the 

weekly benefit amount, as determined by the department, 

provided he the individual has not left this work under 

-4- HB 142 
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disqualifying circumstances. 

(2} In determining whether or not any work is suitable 

for an individual, the department shall consider: 

~ the degree of risk involved to his THE 

INDIVIDUAL'S health, safety, and morals,L 

~ his THE INDIVIDUAL'S physical fitness and prior 

trainingTl 

1£l his THE INDIVIDUAL'S experience and previous 

earnings,L 

1£1 his THE INDIVIDUAL'S length of unemployment and 

prospects for securing local work in his THE customary 

occupation,L and 

~ the distance of the available work from his THE 

INDIVIDUAL'S residence. 

(3) Notwithstanding any other provisions of this 

chapter, including subsection (4), no work may be considered 

suitable and benefits may not be denied under this chapter 

to any otherwise eligible individual for refusing to accept 

new work under any of the following conditions: 

(a) if the position offered is vacant due directly to 

a strike, lockout, or other labor dispute; 

(b) if the wages, hours, or other conditions of the 

work offered are substantially 

individual than those prevailing for 

locality; 
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(c) if, as a condition of being employed, the 

individual would be required to join a company union or to 

resign from or refrain from joining any bona fide labor 

organization. 

(4) Subject to subsection (3), after 13 weeks of 

unemployment, suitable work is work that meets the criteria 

in this section and that offers 75\ of the individual's 

earnings in his previous insured work in ~~~ the 

individual's customary occupation. No individual, however, 

is required to accept a job paying less than the federal 

minimum wage.'' 

Section 4. Section 39-51-2402, M.CA, is amended to 

read: 

"39-51-2402. Initial determination -- redetermination. 

(1) A representative designated by the department and 

hereinafter referred to as a deputy shall promptly exam1ne 

the claim and, on the basis of the facts found by him the 

~. shall either determine whether or not such claim is 

valid and, if valid, the week with respect to which benefits 

shall commence, the weekly benefit amount payable, and the 

maximum e~~~tion-thereo£ ben~~ amount or shall refer such 

claim or any question involved therein to an appeals referee 

who shall make n±~ the decision with respect thereto in 

accordance with the procedure prescribed in 39-51-2403. The 

deputy shall promptly notify the claimant and any other 
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1 interested party of the decision and the reasons therefor. 

2 (2) The deputy may for good cause reconsider h~~ the 

3 decision and shall promptly notify the claimant and such 

4 other interested parties of "~~ the amended decision and the 

5 reasons therefor. 

6 {3) No determjnation or redetermination of an initial 

7 or additional claim shall be made under this section unless 

8 5 days' notice of the time and place of the claimant's 

9 interview for examination of the claim is mailed to each 

10 interested party. 

11 (4) A determination or redetermination shall be deemed 

12 final unless an ~nterested party entitled to notice thereof 

13 applies for reconsideration of the determination or appeals 

14 therefrom within 5-day~-after-deiivery-e£-~He"-fto~+f+eae~e" 

15 er-w%thin-~ !Q days after such notification was mailed to 

16 h±s the last known address, provided that such period may be 

17 extended for good cause." 

18 NEW SECTION. Section 5. Effective date. This act is 

19 effective July 1, 1987. 

-End-
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