HOUSE BILL NO. 142
INTRODUCED BY HARPER, DONALDSON

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

IN THE HOUSE

JANUARY 12, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & LABOR.
JANUARY 27, 1987 COMMITTEE RECCMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED,
JANUARY 28, 1987 PRINTING REPCRT.
JANUARY 29, 1987 SECOND READING, DO PASS.
JANUARY 30, 1987 ENGROSSING REPCRT.
THIRD READING, PASSED.
AYES, 98; NCES, 0.
TRANSMITTED TO SENATE.
IN THE SENATE
FEBRUARY 2, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON LABOR & EMPLOYMENT RELATIONS.
MARCH 6, 1987 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.
MARCH 10, 1987 ON MOTION, CONSIDERATION PASSED
FOR THE DAY.
MARCH 12, 1987 SECOND READING, CONCURRED IN.
MARCH 14, 1987 THIRD READING, CONCURRED IN.

AYES, 47; NOES, 3.

RETURNED TO HOUSE.



IN THE HOUSE
MARCH 14, 1987 RECEIVED FROM SENATE.

SENT TO ENROLLING.
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BILL N?. Zﬂ
7

INTRODUCED BY AR I NT Y

. Ll
BY REQUEST DF’?ﬁEA;kPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: “AN ACT CHANGING UNEMPLOQYMENT
BENEFIT LAW BY INDEXING THE MINIMUM BASE PERIOD WAGES
NECESSARY TO QUALIFY FOR BENEFITS AND ADOPTING A CONCEPT OF
"MAXIMUM BENEFIT AMOUNT" RATHER THAN DURATION; AMENDING
SECTIONS 39-51-2105, 39-51-2204, 39-51-2304, AND 39-51-2402,

MCA: AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 39-51-2105, MCA, is amended to
read:

"39-51-2105. Qualifying wages. (1) To gqualify as-an
tnsured-wearker-an~individual-must-have-besn-paid--wages——for
itnsured--work-—fn--the-gquareera-of-his-base-period-an-amsunt
totating-not-iess-than-i-1/2--times--his--base--pericd-—high
quarter-wagess

t2y-—-On---and--after--July--7--1988;--to--guatify for
benefits, an individual must have had at least 20 weeks of
work with an average of $50 per week in subject employment
in the base periocd. Po-qualify-for-benefits;-the-tatai--basae
period-wages-mnat-be-51;000-ar-mores

t3¥--With-respece-to-weeks-of-unempioymene-beginning-on
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or--after--danuary--t7;--1378r--wages--for-insured-work-shaty
ineinde-wages-patd-for-previcusty--uncevered--servicest——For
the--purpesea--cf--this——subssctiony--the-term--Jdprevicusty
aneavered-servicesi-means—-servicens
tay--which--were---not—--employment---as-—--defined—--—%n
39-51-284¢3ttat-—and--t+iy¢tby--at—-any-time-during-the-i-year
period-ending-Becember-33y-1+935;-and
tb)~-which=
tty--are—--agricuteurai---tabers----as----defined-—--tn
39-53-203¢B837-~-ar-——domeatie--—servicer---as—--defined—~-in
39-53~-203{9y+-or
{ity~are-gervicea-performed-—-by--an—-empioyee-—af--this
state--or--—a——potieicai--subdiviston-thereosfr-as-provided-in
39-52-283¢5¥7-or-by-an-empioyesr-of-a--nenprofte-—educational
rnsticution-which-ts-not-an-institution-ef-higher-educaciony
aa--provided-~in--33-53%-203{64;-~except--to-~the-extent-that
assiscance-—under—-frete——Ff--of--the--Emergency--debs-——-and
Unemployment-Assiscance-Act-of-1974-was-patd-en-the-basis-af
such-servicess

{2} On and after July 5, 1987, te gqualify for

benefits, an individual's total base period wages must be

equal to or greater than 7% of the average annual wage as

described in 39-51-2201(2)., Before July 5, 1987, to qualify

for benefits, an individual's total base period wages must

be $1,000 or more."

—2- INTRODUCED BILL
HB -2
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Section 2. Section 39-51-2204, MCA, is amended to
read:

"39-51-2204. Buration-—-ef--benefits Maximum beneEit

amount. Any otherwise eligible individual shaii--be is

entitled during hts the individual's benefit year to

bansfivta-for-the-totatr-number--of--weeks--appearing-—in--the
fortowing-—tabie--on--the--tine--whiech-inciudes-his-ratio-of
totat-base-period-earnings—-to-highest--guarter--base--peritod

earmnings a total amount of benefits equal to the

individual's weekly benefit amount, as calculated according

to 39-51-2201(1l), times the number of full weeks of benefit

entitlement appearing in the following table in the line

which includes the individual’'s ratio of total base period

earnings to the highest guarter of earnings in the base

period:
Ratio of Tctal Base Period Weekis—PBuration

Barnings to High Quarter Full Week

At Least But Less Than cf Benefits
4 1.00 1.25 8
1.25 1.50 10
1.50 1.75 12
1.75 2.00 14
2.00 2.25 16
2.25 2.50 18
2.50 2.75 20
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2.75 3.00 22
3.00 3.25 24
3.25 - 26"

Section 3. Section 39-51-2304, MCA, is amended to
read:

"39-51-2304, Disqualification for failure to apply for
or to accept suitable work. (1) Effeetive-Aprii-7-19377-—an
An individual 1is disqualified for benefits if he the
individual fails without good cause either to apply for
available and suitable work when so directed by the
employment office or the department or to accept an offer of

suitable work offersd-to-him which me the individual is

physically able and mentally qualified to perform or to
return to his customary self-employment, if any, when so
directed by the department. Such disqualification continues
for the week in which such failure occurs and until the
individual has performed services, other than
self-employment, for which remuneration is received equal to

or in excess of his six times that individual's weekly

benefit amount tn--G6-separate-weeks subsequent to the date
the act causing the disqualification cccurred, with-6-weekst

reduction-in--benefit--duration with a reduction in the

individual's maximum benefit amount equal toc six times the

weekly benefit amount, as determined by the department,

provided he the individual has not left this work under

—4-
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disqualifying circumstances.

{2} 1In determining whether or not any work is suitable
for an individual, the department shall consider:

{a) the degree of risk involved to his health, safety,
and moralss;

() his physical fitness and prior trainingz;

{c} his experience and previous earningsy;

(d}) his length of unemployment and prospects for
securing local work in his customary occupations; and

(e the distance of the available work from his

—

residence.

(3) Notwitnstanding any other provisions of this
chapter, including subsection (4), nc work may be considered
suitable and Dbenefits may not be denied under this chapter
to any otherwise eligible individual for refusing to accept
new work under any of the following conditions:

(a) if the position offered is vacant due directly to
a strike, lockout, or other labor dispute;

{b) if the wages, hours, or other conditions of the
work offered are substantially less favorable to the
individual than those prevailing for similar work in the
locality;

(c)} 1E, as a condition of being employed, the
individual would be required to Join a company union or to

resign from or refrain from joining any bona fide labor

-5-
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organization.
(4) Subject to subsection (3), after 13 weeks of
unemployment, suitable work is work that meets the criteria

in this section and that offers 75% of the individual's

earnings in his previous insured work in his the
individual's customary cccupation. No individual, however,

is required to accept a job paying less than the federal
minimem wage.®

Section 4. Sectien 29-51-2402, MCA, is amended to
read:

"39-51-2402. 1Initial determination -- redetermination.
(1) A representative designated by the department and
hereinafter referred to as a deputy shall promptly examine
the claim and, on the basis of the facts found by him the
deputy, shall either determine whether or not such claim is
valid and, if valid, the week with respect to which benefits
shall cemmence, the weekly benefit amount payable, and the
maximum duration-thereof benefit amount or shall refer such
claim or any guestion involved therein to an appeals referee
who shall make his the decision with respect thereto in
accordance with the procedure prescribed in 33-51-2403. The
deputy shall promptly notify the claimant and any other
interested party of the decision and the reasons therefor.

(2) The deputy may for good cause reconsider his the

decision and shall promptly notify the <laimant and such

_6_
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other interested parties of hia the amended decision and the
reasons therefor.

{(3) No determination or redetermination of an initial
or additional ¢laim shall be made under this section unless
5 days' notice of the time and place of the claimant's
interview for examination of the claim is mailed to each
interested party.

{(4) A determination or redetermination shall be deemed
final unless an interested party entitled to notice thereof
applies for reconsideraticn of the determination or appeals
therefrom within 5-days-after-detivery-of-sunch-notification
or-within-? 10 days after such neotification was mailed to
his the last known address, provided that such period may be
extended for good cause."

NEW SECTION. Section 5. Effective date. This act is
effective July 1, 1987.

-End-



STATE OF MONTANA - FISCAL NOTE
. Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB142 , as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:
An act to change unemployment insurance benefits law by indexing minimum base period and dropping duration period
for purposes of drawing maximum benefits; amending sections 39-51-2105, 39-51-2204, 39-51-2304 and 39-51-2402, MCA.

ASSUMPTIONS:

39-52-2105: .

1. There will be approximately 4 cases involved in each year of the biennium.

2. Each will be eligible for the minimum weekly benefit amount (WBA) which is expected to be $45 and $47 for
FY88 and FY89 respectively.

3. Their average duration is expected to be 14 weeks each year of the biennium.

39-51-2204:

1. The exhaustion rate for all beneficiaries will be 43% for each year of the biennium.

2. The total potential of additional benefits paid because of this proposed provision will be about $1,200,000

for each year of the biennium.

FISCAL IMPACT: FY88 _ FY89

Expenditures:

Funding Source:

Proposed Law

Proposed Law

Expendable Trust Fund

Revenues:
N/A

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES:

Current Law (39-51-2105) Difference Current Law (39-51-2105) Difference

$55,500,000 $55,497,500 $C 2,500) $58,000,000 $57,997,400 $( 2,600)
Proposed Law Proposed Law

Current Law (39-51-2204) Difference Current Law (39-51-2204) Difference

$55,500,000 $56,015,000 $ 515,000 $58,000,000 $58,515,000 $ 515,000

N/A

@am/ Z A/ é, DATE //ﬁ/ﬁ

DAVID L. HUNTER,

GET DIRECTOR

Office of Budget and Program Planning

HAL WARPER, PRIMAKY SPONEOR

L e

Fiscal Note for

W74 7o

HE-)y2



Fiscal Note Request, HB142, as introduced.
Form BD-15
Page 2

. LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:
N/A

T?CHQ;ﬁAL‘OR MECHANICAT, DEFECTS IN PROPOSED LEGISLATION OR CONFLICTS WITH EXISTING LEGISLATION:
5Th : : . ,

HB-1y»
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APPROVED BY COMM. ON
BUSINESS AND LABOR

HOUSE BILL NO. 142
INTRODUCED BY HARPER, DONALDSON

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING UNEMPLOYMENT
BENEFIT LAW BY INDEXING THE MINIMUM BASE PERIOD WAGES
NECESSARY TO QUALIFY FOR BENEFITS AND ADOPTING A CONCEPT OF
"MAXIMUM BENEFIT AMQUNT" RATHER THAN DURATION; AMENDING
SECTIONS 39-51-2105, 39-51-2204, 39%-51-2304, AND 39-51-2402,

MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA:

Section 1. Section 39-51-2105, MCA, is amended to
read:

"39-51-2105. Qualifying wages. (1) To qualify as-an
insured-warker-an-individuat-must-have-beean-paid--wages—-for
tnsured--work——in--the-quarters-of-his-base-period-an-ameunt
totating-not-tess-than-i-1/2--times--his-—-base--pericd--high
guarter-wages:c

t2y--On---and--after--duty-—-17--198687--to--quatify for
benefits, an individual must have had at least 20 weeks of
work with an average of §$50 per week in subject employment
in the base pericd. Pe-gquatify-for-benefits;-the-total--base
peritd-wages-muse-be-$t7880-or-mores

t3y--With-respect-to-weeka-of-unempiayment-beginning-on

/@’C}oﬂana legistative Cowncit
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or—-after--January--17;--1938;--wages--for-insured-wark-shaii
inctude-wages-paid-for-previousty--uncevered--serviees———Feor
the—~pufposes——eE——thi:——subsectienT-—the-—term——“previausiy
uncovered-services!-means-services:
fa?—-which--were——~nut—~—emp}ayment---as-——deéined———in
39—51-264fi?fai—-and—-fiffb?—»at-—any—time—during-the-i—year
period-ending-Pecembar-317-1975;-and
tht—--whichs
ti}--are---agricutturai---tabery----as--—-defined-——-in
35-5%-203{8)7---or-——domestic---servica;-—-as-—--definad--——in
3%-51-283¢t%9}s-or
fii1—are—services—peréarmed—-by—-an—-emp}eyee——oE——this
state--or--a--potitical--subdivisien-ctheresf;-as-provided-in
39-51~203¢5)y7-or-by-an-empltoyee—cf-a--nonprefit--eduneational
énstitution-whichﬂis—net*aa-institution—of—higher—educabiany
as--previded--in--39-53-203{6);--except—-to-—the-extent-that
ussistnnce——undet-—Titie——i{——of—-bhe——ﬂmergency—-&obs-——and
Unempioyment-Assistance-Act-of-1974-was-paid-on—the-basis-of
such-sarvicesr

{(2) ©On and after July 5, 1987, to qualify for

benefits, an individual's total base period wages must be

equal to or greater than 7% of the average annual wage as

described in 39-51-2201(2). Befsra--duiy--5;--198F;--+e TO

qualify for benefits, an individual's total base period

wages must be $1,000 or more,"

-2 HB 142
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Section 2. Section 39-51-2204, MCA, is amended to
read:

"39~51-2204. PBuration--—-eof--benefits Maximum henefit

amount. Any oktherwise eligible individual shati--he is

entitled during his the individual's benefit year to

benefits-for-the-totat-number--of--weeks--appearing--in—-the
fottowing--tabie--on--the--tine--whieh-incindes-mis-racic-of
totai-base-pericd-earnings-to-highest--quarter--base--peried

earnings a total amount of benefits egqual to the

individual's weekly benefit amount, as calculated according

to  39-51-2201{(1), times the number of full weeks of benefit

entitlement appearing in the following table in the line

which includes the individual's ratio of total base period

earnings to the highest gquarter of earnings in the base

period:
Ratio of Total Base Period Weeklis-Buration

Earnings to High Quarter Full Week WEEKS

At Least But Less Than of Benefits
8 1.00 1.25 8
1.25 1.50 10
1.50 1.75 12
1.75 2.00 14
2.00 2,25 16
2,25 2.50 18
2.50 2.75 20

-3- HB 142
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2.75 3.00 22
3.00 3.25 24
3.25 - 26"

Section 3. Section 39-51-2304, MCA, 1is amended to
read: *

"39-51-2304. Disqualification for failure to apply for
or to accept suitable work. {1) Effective-Aprit-:i7y-19377--an
An  individual is disqualified for benefits if he the
individual fails without good cause either tc apply for
available and suitable work when so directed by the

employment office or the department or to accept an offer of

suitable work offered-to-him which he the individual is

physically able and mentally qualified to perform or to
retuyrn to his customary self-employment, if any, when so
directed by the department. Such disqualification continues
for the week in which such failure occurs and wuntil the
individual has performed services, other than
self-employment, for which remuneration is received equal to

or in excess of his six times that individual's weekly

benefit amouht in--6-Separate-weeks subsequent to the date
the act causing the disqualification occurred, with-6-weeks?t

reduction-tn--benefit--duratien with a reduction in the

individual's maximum benefit amount equal to six times the

weekly benefit amount, as determined by the department,

provided he the individual has not left this work under

~4- HB 142
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disgualifying circumstances.

{2} In determining whether or not any work is suitable
for an individual, the department shall consider:

{a) the degree of risk involved to his  THE
INDIVIDUAL'S health, safety, and moralsy;

{b} his THE INDIVIDUAL'S physical fitness and prior

trainings;

{c) nis THE INDIVIDUAL'S experience and previous

earningsy;

{d} his THE INDIVIDUAL'S length of unemployment and
prospects for securing local work in his THE customary
occupationy; and

{e) the distance of the available work from his THE
INDIVIDUAL'S residence.

{3) Notwithstanding any other provisions of this
chapter, including subsection (4), no work may be considered
suitable and bhenefits may not be denied under this chapter
to any otherwise eligible individual for refusing to accept
new work under any of the following conditions:

{a) if the position offered is vacant due directly to
a strike, lockout, or other labor dispute;

(b) if the wages, hours, or other conditions o©of the
wark offered are substantially less faverable to the
individual than those prevailing for similar work in the

locality;

—5- HB 142
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{c) |if, as a condition of being employed, the
individual would be required to join a company union or to
resign from or refrain from joining any bona fide labor
organization.

{4) Subject to subsection (3}, after 13 weeks of
unemployment, Suitable work is work that meets the criteria

in this section and that offers 75% of the individual's

earnings in his previous insured work in hi=s the
individual's customary occupation. No individual, however,

is required to accept a job paying less than the federal
minimum wage."

Section 4. Section 39-51-2402, MCA, is amended to
read:

"39-51-2402. 1Initial determination -- redetermination,
(1) A representative designated by the department and
hereinafter referred to as a deputy shall promptly examine
the claim and, on the basis of the facts found by him the
deputy, shall either determine whether or not such claim is
valid and, if valid, the week with respect to which benefits
shall commence, the weekly benefit amount payable, and the
maximum duratiem-ehereof henefit amount or shall refer such
claim or any question involved therein to an appeals referee
who shall wake his the decision with respect thereto in
accordance with the procedure prescribed in 3%-51-2403. The

deputy shall promptly neotify the c¢laimant and any other

-6~ HB 142
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interested party of the decision and the reasons therefor.

{2} The deputy may for good cause reconsider his the
decision and shall promptly notify the c¢laimant and such
other interested parties of his the amended decision and the
reasons therefor.

(3) No determination or redetermination of an initial
or additional claim shall be made under this section unless
5 days' notice of the time and place of the claimant’'s
interview for examination of the claim is mailed to each
interested party.

{4) B determination or redetermination shall be deemed
final wunless an interested party entitled to notice thereof
applies for reconsideration of the determination or appeals
therefrom within 5-days-after-deiivery-of-such-notification
or-within-~? 10 days after such notification was mailed to
hia the last known address, provided that such period may be
extended for good cause,"

NEW SECTION, Section 5, Effective date. This act is
effective July 1, 1987.

-End-

-7- HB 142
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HOUSE BILL NO. 142
INTRODUCED BY HARPER, DONALDSON

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING UNEMPLOYMENT
BENEFIT LAW BY INDEXING THE MINIMUM BASE PERIOD WAGES
NECESSARY TC QUALIFY FOR BENEFITS AND ADOBRTING A CONCEPT OF
"MAXIMUM BENEFIT AMOUNT" RATHER THAN DURATION; AMENDING
SECTIONS 39-51-2105, 39-51-2204, 39-51-2304, AND 39-51-2402,

MCA; AND PRCVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1, Section 39-51-2105, MCA, is amended to
read:

"39-51-2105. Qualifying wages. (1) To qualify as-an
insured-worker-an-~individuai-must-have-been-patd--wages—-for
tnsured--work--in--the-quarters-of-his-base-period-an-amonnt
tocaiing—neé-}esa—ehan-i-}fi--témes—-his—-base—~period——high
quarter-wages:

t23--6n---and--after--duty--17;--19867--to--quatify for
benefits, an individual must have had at least 20 weeks of
work with an average of $50 per week in subject employment
in the base period. To-qualify-for-benefits;-the-retat--base
perited-wages-muse-be-917;088-or-morex

t3)--With-respect-to-weeks-of -unempicyment-beginning-on
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or--after--Janvary--ty--19787--wages—-fer-insured-work-shaii
tncivde-wages-patd-for-previsusty--uncovered-—aservices:——Peor
the-——purpases--sof--this--subsectiony--the-—term--Spreviousty
uncovered-services?-means-services:
tay--which--were---not---empioyment---as——-defined---in
39-51-264{1tat-~and--{13tby—-at--any-time-during-the-i-year
period-ending-Becember-3t7-1975+-and
th)--whiehs
tiy-~are---agrreuicurat---tabory----as----defined----in
39-51-283{8)7—--or---domestie---sepvice;---as-—--defined-——in
39-51-203¢{9)r-or
tii}-are-services-performed--by--an--employee--of--this
state--or--a--pstiticat--subdivision-thereof;-as-provided-in
39-531-283{5})r-cr-by-an-empioyes-ef-a--nonprefit--educationai
institotion-which-is-net-an-institution-of-higher-eduentiony
as--provided--+n--39-51-203¢t6}7-~exeept--to-~the—-extent-that
assistance--under--Fitle--¥f--of--the--Emergency--Jobs---and
Unempioyment-Assistance-Act-ocf-1934-was-paid-en-the-basis-of
sueh-servicess

{2) On and after July 5, 1987, to qualify for

benefits, an individual's total base period wages must be

equal to or greater than 7% of the average annual wage as

described in 39-51-2201(2). Before--duty--5;--198%;-—-%e TO

qualify Ffor benefits, an individual's total base period

wages must be $1,000 or more."

-2- HB 142
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Section 2, Section 139-51-2204, MCA, is amended to
read:

"39-51-2204. PBuratien-—-of--benefirts Maximum benefit

amount. Any otherwise eligible individual shaii--be is

entitled during his the individual's benefit vyear to

benefits-for-the-totati-number--of--weeks--appearing--in--the
folriewing--tabie--on--the--tine—-which-tnctudes-his-ratio-of
totai-base-period-earnings-to-highest--quarter—-base—-period

earnings a total amount of benefits equal to the

individual's weekly benefit amount, as calculated according

to 39-51-2201(1), times the number of full weeks of benefit

entitlement appearing in the Ffollowing tabhle in the line

which _includes the individual's ratio of total base period

earnings to the highest guarter of earnings in the base

period:
Ratio of Total Base Period Weekias-PBuration

Earnings to High Quarter Full Week WEEKS

At Least But Less Than oF Benefits
6 1.00 1.2% 8
1.25 1.50 10
1.50 1.75 12
1.75 2.00 14
2.00 2.25 16
2.25 2.50 18
2.50 2.75 20
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2.75 3.00 22
1.00 3.25 24
3.25 - 26"

Section 3. Section 39-51-2304, MCA, is amended to
read:

"39-51-2304. Disqualification for failure to apply Eor
or to accept suitable work. (1) Bffective-Aprii-ir-1933Fy--an
An individual 1is disqualified for benefits if he the
individual fails without good cause either to apply for
available and suitable work when so directed by the
employment office or the department or to accept an offer of

suitable work offered-to-him which ke the individual is

physically able and mentally gqualified to perform or to
return to his customary self-emplcoyment, if any, when so
directed by the department. Such disqualification centinues
for the week in which such failure occurs and wuntil the
individual has performed services, other than
self-employment, for which remuneration is received equal to

or in excess of his six times that individual's weekly

benefit amount in--6-separate-weeks subsequent to the date
the act causing the disqualification cccurred, with-6-weeks*

reduceion—-in--benefit--duration with a reduction in the

individual's maximum benefit amount equal to six times the

weekly benefit amount, as determined by the department,

provided he the individual has not left this work under
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disqualifying circumstances.

{2} In determining whether or not any work is suitable
for an individual, the department shall consider:

{a) the degree of risk involved to his THE
INDIVIDUAL'S health, safety, and moralssy;

{b) his THE INDIVIDUAL'S physical fitness and prior

trainings;

{c) his THE INDIVIDUAL'S experience and previous

earningsz;

{d) his THE INDIVIDUAL'S 1length of unemployment and
prospects for securing local work in Rkis THE customary
occupationy; and

{e) the distance of the available work from his THE
INDIVIDUAL'S residence.

(3) Notwithstanding any other provisions of this
chapter, including subsection (4), no work may be considered
suitable and henefits may not be denied under this chapter
to any otherwise eligible individual for refusing to accept
new work under any of the following conditions:

{a) if the positicn offered is vacant due directly to
a strike, lockout, or cther labor dispute;

{b) if the wages, hours, or other conditions of the
work offered are substantially less Ffaverable to the
individual than those prevailing for similar work in the

locality;

-5- HB 142
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ey |if, as a condition of being employed, the
individual would be required to join a company union or to
resign from or refrain from joining any bona fide labor
organization,

(4) Subject to sgubsection (3), after 13 weeks of
unemployment, suitable work is work that meets the criteria
in this section and that offers 75% of the individual's
earnings in his previous insured work in his the
individual's customary occupation. No individual, however,
is required to accept a job paying less than the federal
minimum wage."

Section 4. Section 39-51-2402, MCA, is amended to
read:

"35-51-2402. Initial determination -- redetermination.
(1) A representative designated by the department and
hereinafter referred to as a deputy shall promptly examine
the claim and, on the basis of the facts found by him the
deputy, shall either determine whether or not such claim is
valid and, if valid, the week with respect to which benefits
shall commence, the weekly benefit amount payable, and the
maximum duration-theresf benefit amount or shall refer such
claim or any question involved therein to an appeals referee
who shall make his the decision with respect thereto in
accordance with the procedure prescribed in 39-51-2403. The

deputy shall promptly netify the claimant and any other
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interested party of the decision and the reasons therefor.

{2) The deputy may for good cause reconsider his the
decision and shall promptly notify the c¢laimant and such
other interested parties of his the amended decision and the
reasons therefor.

{3) Nc determination or redetermination of an initial
or additional claim shall be made under this section unless
5 days' notice of the time and place of the claimant's
interview for examination of the claim is mailed to each
interested party.

(4) A determination or redetermination shall be deemed
final unless an interested party entitled to notice thereof
applies for reconsideration of the determination or appeals
therefrom within S5-daya-after-delivery-of-such-notificatton
er-within-? 10 days after such notification was mailed to
his the last known address, provided that such period may be
extended for good cause."

NEW SECTION. Section 5. Effective date. This act is
effective July 1, 1987.

-End-
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HOUSE BILL NO. 142
INTRODUCED BY HARPER, DOMALDSON

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING UNEMPLOYMENT
BENEFIT LAW BY INDEXING THE MINIMUM BASE PERIOD WAGES
NECESSARY TO QUALIFY FOR BENEFITS AND ADOPTING A CONCEPFT OF
"MAXIMUM BENEFIT AMOUNT" RATHER THAN DURATION; AMENDING
SECTIONS 39-51-2105, 39-51-2204, 39-51-23G4, AND 39-51-2402,

MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 39-51-2105, MCA, is amended to
read:

"39-51-2105. Qualifying wages. (1) To qualify as-an
insured-werker—-an-individuai-must-have-been-paid--wages—-for
insured--work--in--the-quarters-of-his-base-period-mn-ameunt
totating-not-tess-than-i-i/2--timea--his--base--perted--high
quartEr-wagess

¢t24--On---and--after--Juiy--37--31586;--to—-guatify for
benefits, an individual must have had at least 20 weeks of
work with an average of $50 per week in subject employment
in -he base pericd. Po-¢guatify-fer-benefitar-the-torati--base
pertod-wages-must-be-537000-or-mores

t3y--With-respect-to-weska-of-unempioymentc-beginning-on
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cr——after--aanuary—-iT-—i9?37——wages——fcr—in:ured—uork—shaii
tnetude-wages-paid-for-previcusty--unceverad--services-——Far
ehe——purpeses——oé——thés-—subseetionf«-the——term——"previousiy
wncovered-servicesi-means-servicess
tay--which--were-——not---empioyment-—-as——-defimed-~-in
39—5&—201#i1fu}——and-—+i7fbf—-at~—any—time—during—the—i—year
pericd-ending-becember-3:;-19%5--and
thy--which+
fif—-ure———agricuituta%---iuberT—---as-———defined——--in
39-Et—ieafaif--—ar———demeatic———servicev———as———defined———in
39-53-203¢9y7-or
fiif—aee—services—perfcrmed——by——nnA*empioyec——of--this
stabe~—or——a—-poiitécai--aubdivisien—thereafT—as—previded—in
39-5%-28365}7—er-by—an—employee—of—a——nonprofit*-educatéena}
institut&on-whéch—is—net—an—institutionvof—higher—education;
as-—provided——in—v39“5i—293t677—-ex:ept——to--the—extent-that
a:aistance—-undef--Tit}e——ii——oE——the--Emerqency~~sobs———and
Bnempioyment—Assistance—ﬁct—of—i9?4—~as—pnid—on-bhe—baais—of
such-servicess

(2) On and after July 5, 1987, to qualify for

benefits, an individual's total base period wages must be

equal to or greater than 7% of the average annual wage as

described in 39‘51'2201(2l; Before--duty--5;--198%5;--¢s TO

qualify For benefits, an individual's total base period

wages must be $1,000 or more."
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Section 2. Section 39-51-2204, MCA, is amended to
read:

"39-51-2204. Puration---eaf--menefita Maximum benefit

amount. Any otherwise eligible individual shati--be is

entitled during hits the individual's benefit year to

benefits—for-the-totat-number-—af--weeks--appearing--in--the
fotiowing--table--on--the--tine—-which-inctudea-his-ratio-of
totai~-base-pariod-earnings-to-highest--quarter--base—-period

earnings a total amount of benefits egual to the

individual’'s weekly benefit amount, as calculated according

to 39-51-2201(1), times the number of full weeks of benefit

entitlement appearing in the following table in the line

which includes the individual's ratio of total base period

earnings to the highest quarter of earnings in the base

period:
Ratic of Total Base Pericd Week'ls-Buratien

Earnings to High Quarter Full wWeek WEEKS

At Least But Less Than of Benefits
8 1.00 1.25 8
1.25 1.50 10
1.50 1.75 12
1.75 2.00 14
2.00 2.25 16
2.25 2.50 i8
2,50 2.75 20

-3- HB 142

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0142/02

2.75 3.00 22
3.00 3.25 24
3.25 - 26"

Section 3. Section 39-51-~2304, MCA, 1is amended to
read:

"39-51-2304, Disgualification for failure to apply for
or to accept suitable work. (1) Effective-Aprii-3z-39337--an
An  individual is disqualified for benefits if he the
individual fails without good cause either to apply for
available and suitable work when so directed by the
employment office or the department or to accept an offer of

suitable work offered-te-nim which he the individual is

physically able and mentally gqualified to perform or to
return to his customary self-employment, if any, when so
directed by the department. Such disqualification continues
for the week in which such failure occurs and until the
individual has per formed services, other than
self-employment, for which remuneration is received equal to

or in excess of his six times that individual's weekly

benefit amount %n--6-separate-weeks subsequent to the date
the act causing the disqualificaticon occurred, with-f-weekst

redaectisn-in-—benefit-—-duratton with a reduction in the

individual's maximum benefit amount equal to six times the

weekly benefit amount, as determined by the department,

provided he the individual has not left this work under

-4- HB 142
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disqualifying circumstances.

{2} In determining whether or not any work is suitable
for an individual, the department shall consider:

{a} the degree of risk involved to hisa THE
INDIVIDUAL'S health, safety, and moralss;

{b) his THE_ INDIVIDUAL'S physical fitness and prior

trainingy;

{c) hits THE INDIVIDUAL'S experience and previous

earningsz;

{d) his THE INDIVIDUAL'S length of unemployment and

prospects for securing local work in his THE customary
occupationy; and

{e) the distance of the available work from his THE
INDIVIDUAL'S residence.

(3} Notwithstanding any other provisions of this
chapter, including subsection (4), no work may be considered
suitable and benefits may not be denied under this chapter
to any otherwise eligible individual for refusing to accept
new work under any of the following conditions:

(a) 1if the position offered is vacant due directly to
a strike, lockout, or cther labor dispute;

(b} if the wages, hours, or cther conditions of the
work offered are 3substantially less favorable to the
individual than those prevailing for similar work in the

locality;

-G HB 142

o o@ ~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0142/02

(c) 1if, as a condition of being employed, the
individual would be required to join a company union or to
resign from or refrain from joining any bona fide labor
organization.

(4) Subject to subsection (3), after 13 weeks of
unemployment, suitable work is work that meets the criteria
in this section and that offers 75% of the individual's
earnings in his previous insured work in hts the
individual's customary occupation. Ne individual, however,
is required to accept a job paying less than the federal
minimum wage."

Section 4. Section 39-51-2402, MCa, is amended to
read:

"39-51-2402. 1Initial determination -- redetermination.
(1) A representative designated by the department and
hereinafter referred to as a deputy shall promptly examine
the claim and, on the basis of the facts found by him the
deputy, shall either determine whether or not such claim is
valid and, if valid, the week with respect to which benefits
shall commence, the weekly benefit amount payable, and the
maximum duratten-thereof benefit amount or shall refer such
claim or any guestion involved therein to an appeals referee
who shall make his the decision with respect rhereto in
accordance with the procedure prescribed in 39-51-2403. The

deputy shall promptly notify the c¢laimant and any other
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interested party of the decision and the reasons therefor.

(2) The deputy may for good cause reconsider his the
decision and shall promptly notify the claimant and such
other interested parties of hts the amended decision and the
reasans therefor,

{3) No determination or redetermination of an initial
or additional claim shall be made under this section unless
5 days' notice of the time and place of the claimant's
interview for examination cf the claim is mailed toc each
interested party.

(4) A determination or redetermination shall be deemed
final wunless an nterested party entitled to notice thareof
applies for reconsideration of the determination or appeals
therefrom within S-days-after-detivary-of-such-notifrcation
or-within-7 10 days after such notification was mailed to
his the last known address, provided that such period may be
extended for good cause."”

NEW SECTION. Section 5. Effective date. This act is
effective July 1, 1987.

~End-
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