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INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A FEE FOR 

FILING A MOTION FOR SUBSTITUTION OF A DISTRICT JUDGE IN A 

CIVIL CASE; REQUIRING MONEY FROM THE FEE TO BE DEPOSITED IN 

THE STATE GENERAL FUND; AND AMENDING SECTIONS 19-5-404 AND 

25-1-201, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-1-201, MCA, is amended to read: 

"25-1-201. {Temporary) Fees of clerk of district 

court. (l) The clerk of the district court shall collect the 

following fees: 

(a) at the commencement of each action or proceeding, 

from the plaintiff or petitioner, $25; for filing a 

complaint in intervention, from the intervenor, $25; and for 

filing a petition for dissolution of marriage, an additional 

fee of $30; 

(b) from each defendant or respondent, on his 

appearance, $15; 

(c) on the entry of judgment, from the prevailing 

party, $10; 

(d) for preparing copies of papers on file in his 

office, 25 cents per page: 
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(e) for each certificate, with seal, 50 cents; 

(f) for oath and jurat, with seal, 50 cents; 

(g) for administering oath, 25 cents; 

(h) for taking depositions, per folio, 20 cents; 

(i) for filing and docketing a transcript of judgment 

or abstract of judgment from all other courts, $5; 

(j) for issuing an execution or order of sale 

foreclosure of a lien, $2; 

on a 

(k) for transmission of records or files or transfer 

of a case to another court, $5; 

(1} for filing and entering papers received by 

transfer from other courts, $10; 

(m) for issuing a marriage license, $30; 

(n) on the filing of an application for informal, 

formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardian or conservator, from the applicant 

or petitioner, $35, which includes the fee for filing a will 

for probate; 

(o) on the filing of the items required in 72-4-303 by 

a domiciliary foreign personal representative of the estate 

of a nonresident decedent, $35; 

(p) for filing a declaration of marriage without 

solemnization, $30~ 

~- for filing a motion for substitution of a judge, 

-2- INTRODUCED BILL 
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$100. 

(2) Except as provided in subsections (3) and-t4t 

through (5), 32% of all fees collected by the clerk of the 

district court must be deposited in and credited to the 

general fund of the county. The remaining portion of the 

fees must be remitted to the state to be deposited as 

provided in 19-5-404. 

{3) In the case of a fee collected for issuing a 

marriage license or filing a declaration of marriage without 

solemnization, $14 must be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 

to the county general fund, and $9.60 must be remitted to 

the state to be deposited as provided in 19-5-404. 

(4) Of the additional fee for filing a petition for 

dissolution of marriage, $25 must be deposited in the state 

general fund and $5 must be deposited in the children's 

trust fund account established by 41-3-702. 

(5) The fee for filing a motion for substitution of a 

judge as provided in subsection (l)(g) must be deposited in 

the state general fund. 

25-1-201. (Effective January 1, 1990) Fees of clerk of 

district court. (1) The clerk of the district court shall 

collect the following fees: 

(a) at the commencement of each action or proceeding, 

from the plaintiff or petitioner, $25~ for filing a 
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complaint in intervention, from the intervenor, $25: and for 

filing a petition for dissolution of marriage, an additional 

fee of $25; 

(b) from each defendant or 

appearance, $15; 

respondent, on his 

(c) on the entry of judgment, from the prevailing 

party, $10; 

(d) for preparing copies of papers on file in his 

office, 25 cents per page; 

(e) for each certificate, with seal, 50 cents; 

{f) for oath and jurat, with seal, 50 cents; 

(g) for administering oath, 25 cents; 

(h) for taking depositions, per folio, 20 cents; 

(i) for filing and docketing a transcript of judgment 

or abstract of judgment from all other courts, $5; 

(j) for issuing an execution or order of sale on a 

foreclosure of a lien, $2; 

(k) for transmission of records or files or transfer 

of a case to another court, $5: 

(1) for filing and entering papers received by 

transfer from other courts, $10; 

(m) for issuing a marriage license, $30; 

(n) on the filing of an application for informal, 

formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

-4-
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appointment of a guardian or conservator, from the applicant 

or petitioner, $35, which includes the fee for filing a will 

for probate; 

(o) on the filing of the items required in 72-4-303 by 

a domiciliary foreign personal representatiVe of the estate 

of a nonresident decedent, S35; 

(p) for filing a declaration of marriage without 

solemnization, $30~ 

(g) for filing a motion for substitution of a judge, 

$100. 

(2) Except as provided in ~~e~~e~ie" subsections (3) 

through (5), 32% of all fees collected by the clerk of the 

district court must be deposited in and credited to the 

general fund of the county. The remaining portion of the 

fees must be remitted to the state to be deposited as 

provided in 19-5-404. 

(3) In the case of a fee collected for issuing a 

marriage license or filing a declaration of marriage without 

solemnization, $14 must be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 

21 to the county general fund, and $9.60 must be remitted to 

22 the state to be deposited as provided in 19-5-404. 

23 (4) The additional fee for filing a petition for 

24 dissolution of marriage must be deposited in the state 

25 general fund. 
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(5) The fee for filing a motion for substitution of a 

judge as provided in subsection (l)(q) must be deposited in 

the state general fund." 

Section 2. Section 19-5-404, MCA, is amended to read: 

''19-5-404. Contributions by the state. The state of 

Montana shall contribute monthly to the fund a sum equal to 

6% of the salary of each member. In addition, the clerk of 

each district court shall transmit 68% of ~he certain filing 

fees eoiiee~ed as required under 25-1-201 to the state, 

which shall first deposit in the fund an amount equal to 31% 

of the salaries paid to district judges and supreme court 

justices who are covered by the judges' retirement system 

and then deposit the balance in the state general fund. The 

clerk· of the supreme court shall pay one-fourth of the fees 

collected under 3-2-403 to the public employees 1 retirement 

division of the department of administration to be credited 

to the fund.n 

-End-
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HOUSE BILL NO. 141 

APPROVED BY COMMITTEE 
ON JUDICIARY 

INTRODUCED B¥ BARDANOUVE 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A FEE FOR 

FILING A MOTION FOR SUBSTITUTION OF A DISTRICT JUDGE IN A 

CIVIL CASE: REQUIRING MONEY FROM THE FEE TO BE DEPOSITED IN 

THE STATE GENERAL FUND: AND AMENDING SECTIONS 19-5-404 ANBL 

25-1-201, AND 25-10-405, MCA. II 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-1-201, MCA, is amended to read: 

11 25-1-201. (Temporary) Fees of clerk of district 

court. (l) The clerk of the district court shall collect the 

following fees: 

(a) at the commencement of each action or proceeding, 

from the plaintiff or petitioner, $25; for filing a 

complaint in intervention, from the intervenor, $25; and for 

filing a petition for dissolution of marriage, an additional 

fee of $30; 

(b) from each defendant or respondent, on his 

appearance, $15~ 

(c) on the entry of judgment, from the prevailing 

party, $10; 

(d) for preparing copies of papers on file in his 

office, 25 cents per page; 
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(e) for each certificate, with seal, 50 cents; 

(f) for oath and jurat, with seal, 50 cents; 

(g) for administering oath, 25 cents; 

(h) for taking depositions, per folio, 20 cents; 

(i) for filing and docketing a transcript of judgment 

or abstract of judgment from all other courts, $5; 

(j) for issuing an execution or order of sale on a 

foreclosure of a lien, $2; 

(k) for transmission of records or files or transfer 

of a case to another court, $5; 

(1) for filing and entering papers 

transfer from other courts, $10; 

(m) for issuing a marriage license, $30; 

received by 

{n) on the filing of an application for informal, 

formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardian or conservator, from the applicant 

or petitioner, $35, which includes the fee for filing a will 

for probate; 

(o) on the filing of the items required in 72-4-303 by 

a domiciliary foreign personal representative of the estate 

of a nonresident decedent, $35; 

(p) for filing a declaration of marriage without 

solemnization, $30~ 

ig) for filing a motion for substitution of a judge, 

-2- HB 141 
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i!_QQ. 

(2) Except as provided in subsections (3) a"e-t•t 

!!'I...£2~9.1:! __ 121, 32\ of all fees collected by th@ clerk of the 

district court must be deposited in and credited to the 

general fund of the county. The remaining portion of the 

fees must be remitted to the state to be deposited as 

provided in 19-5-404. 

(3) In the case of a fee collected for issuing a 

marriage license or filing a declaration of marriage without 

solemnization, $14 must be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 

to the county general fund, and $9.60 must be remitted to 

the state to be deposited as provided in 19-5-404. 

(4) Of the additional fee for filing a petition for 

dissolution of marriage, $25 must be deposited in the state 

general fund and $5 must be deposited in the children's 

trust fund account established by 41-3-702. 

ill_ The fee for filing a motion for substitution of a 

judge as provided in subsection (l)(q) must be deposited in 

the state general fund. 

25-1-201. (Effective January 1, 1990) Fees of clerk of 

district court~ (1) The clerk of the district court shall 

collect the following fees: 

(a) at the commencement of each action or proceeding, 

from the plaintiff or petitioner, $25: for filing a 

-3- HB 141 
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complaint in intervention, from the intervenor, $25; and for 

filing a petition far dissolution of marriage, an additional 

fee of $25; 

(b) from each defendant or 

appearance, $15; 

respondent, on his 

(c) on the entry of judgment, from the prevailing 

party, $10; 

(d) for preparing copies of papers on file in his 

office, 25 cents per page; 

(e) for each certificate, with seal, 50 cents; 

(f) for oath and jurat, with seal, 50 cents; 

(g) for administering oath, 25 cents; 

(h) for taking depositions, per folio, 20 cents; 

(i) for filing and docketing a transcript of judgment 

or abstract of judgment from all other courts, $5; 

(j) for issuing an execution or order of sale on a 

foreclosure of a lien, S2; 

{k) for transmission of records or files or transfer 

of a case to another court, $5; 

(1) for filing and entering papers 

transfer from other courts, $10; 

(m) for issuing a marriage license, $30; 

received by 

(n) on the filing of an application for informal, 

formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

-4- HB 141 
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appointment of a guardian or conservator, from the applicant 

or petitioner, $35, which includes the fee for filing a will 

for probate; 

(o) on the filing of the items required in 72-4-303 by 

a domiciliary foreign personal representative of the estate 

of a nonresident decedent, $35; 

(p) for filing a declaration of marriage without 

solemnization, $30L 

(q) for filing a motion for substitution of_ a judge, 

$100. 

{2) Except as provided in ~~~e~etion subsections (3) 

through_l!l, 32% of all fees collected by the clerk of the 

district court must be deposited in and credited to the 

general fund of the county. The remaining portion of the 

fees must be remitted to the state to be deposited as 

provided in 19-5-404. 

(3) In the case of a fee collected for issuing a 

marriage license or filing a declaration of marriage without 

solemnization, $14 must be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 

to the county general fund, and $9.60 must be remitted to 

the state to be deposited as provided in 19-5-404. 

(4) The additional fee for filing a petition Eor 

dissolution of marriage mu~t be deposited in the state 

general fund. 
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(5) The fee for filing a motion for substitution of a 

judge as provided in subsection (l)(q} must be deposited in 

the state general fund.'' 

Section 2. Section 19-5-404, MCA, is amended to read: 

"19-5-404. Contributions by the state. The state of 

Montana shall contribute monthly to the fund a sum equal to 

6% of the salary of each member. In addition, the clerk of 

each district court shall transmit 68% of ~h@ certain filing 

fees eoll@eted as required under 25-1-201 to the state, 

which shall first deposit in the fund an amount equal to 31% 

of the salaries paid to district judges and supreme court 

justices who are covered by the judges' retirement system 

and then deposit the balance in the state general fund. The 

clerk of the supreme court shall pay one-fourth of the fees 

collected under 3-2-403 to the public employees' retirement 

division of the department of administration to be credited 

to the fund.'' 

SECTION 3. SECTION 25-10-405, MCA, IS AMENDED TO READ: 

"25-10-405. Governmental entities not required to 

prepay fees. The state, a county, a municipality, or any 

subdivision thereof or any officer when prosecuting or 

defending an action on behalf of the state, a county, a 

municipality, or a subdivision thereof is not required to 

pay or deposit any fee or amount to or w1th any officer 

during the prosecution or defense of an action, except the 

-6- HB 141 
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1 fee under 25-l-20l(l)(q) for filing a motion for 

2 substitution of a judge." 

-End-
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HOUSE BILL NO. 141 

INTRODUCED BY BARDANOUVE 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A FEE FOR 

FILING A MOTION FOR SUBSTITUTION OF A DISTRICT JUDGE IN A 

CIVIL CASE; REQUIRING MONEY FROM THE FEE TD BE DEPOSITED IN 

THE STATE GENERAL FUND: AND AMENDING SECTIONS 19-5-404 ANBL 

25-1-201, AND 25-10-405, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-1-201~ MCA, is amended to read: 

"25-1-201. (Temporary) Fees of clerk of district 

court. {1) The clerk of the district court shall collect the 

following fees: 

(a) at the commencement of each action or proceeding, 

fro111 the plaintiff or petitioner, $25; for filing a 

complaint in intervention, from the intervenor, $25; a.nd for 

filing a petition for dissolution of marriage, an additional 

fee of $10: 

(b) from each defendant or 

appearance, $15; 

respondent, on his 

(c) on the entry of judgment, from the prevailing 

party, $10: 

(d) for preparing copies of papers on file in his 

office, 25 cents per page; 
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(e, for each certificate, with seal, 50 cents: 

(f) for oath and jurat, with seal, SO cents; 

(g) for administering oath, 25 cents; 

(h) for taking depositions, per folio, 20 cents; 

(i) for filing and docketing a transcript of judgment 

or abstract of judgment from all other courts, $5; 

(j) for issuing an execution or order of sale on a 

foreclosure of a lien, $2: 

(k) for transmission of records or files or transfer 

of a case to another court, $5; 

11) for filing and entering papers 

transfer from other courts, $10; 

(m) for issuing a marriage license, $30; 

received by 

(n) on the filing of an application for informal, 

formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardian or conservator, from the applicant 

or petitioner, $35, which includes the fee for filing a will 

for probate; 

(o) on the filing of the items required in 72-4-30] by 

a domiciliary foreign personal representative of the estate 

of a nonresident decedent. $35; 

(p) for filing a declaration of marriage without 

solemnization, $30L 

(g) for filing a motion for substitution of a judge, 

-2- HB 141 
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$100. 

(2) Except as provided in subsections (3) an~-t4t 

through (5), 32\ of all fees collected by the clerk of the 

district court must be deposited in and credited to the 

general fund of the county. The remaining portion of the 

fees must be remitted to the state to be deposited as 

provided in 19-5-404. 

(3) In the case of a fee collected for issuing a 

marriage license or filing a declaration of marriaqe without 

solemnization, $14 must be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 

to the county general fund, and $9.60 must be remitted to 

the state to be deposited as provided in 19-5-404. 

(4) Of the additional fee for filing a petition for 

dissolution of marriage, $25 must be deposited in the state 

general fund and $5 must be deposited in the children's 

trust fund account established by 41-3-702. 

(S) The fee for filing a motion for substitution of a 

judge as provided in subsection (l)(g) must be deposited in 

the •t•te general fund. 

25-l-201. (Effective January 1, 1990) Fees of clerk of 

district court. (1) The clerk of the district court shall 

collect the following fees: 

(a) at the commencement of each action or proceeding, 

fro• the plaintiff or petitioner, $25; for filing a 

-3- HB 141 
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complaint in intervention, from the intervenor, $25; and for 

filing a petition for dissolution of marriage, an additional 

fee of $25: 

(b) from each defendant or 

appearance, $15; 

respondent, on his 

(C) on the entry of judgment, from the prevailing 

party, $10; 

(d) for preparing copies of papers on file in his 

office, 25 cents per page; 

(e) for each certificate, with seal, SO cents; 

(f) for oath and jurat, with seal, 50 cents; 

(g) for administering oath, 25 cents; 

(h) for taking depositions, per folio, 20 cents; 

(i) for filing and docketing a transcript of judgment 

or abstract of judgment from all other courts, $5; 

(j) for issuing an execution or order of sale on a 

foreclosure of a lien, $2; 

(k) for transmission of records or files or transfer 

of a cas@ to another court, $5; 

(l) for filing and entering papers 

transfer from other courts, $10; 

lm) for issuing a marriage license, $30; 

received by 

(n) on the filing of an application for informal, 

formal, or supervised probate or for the appointment of a 

personal representative or the filinq of a petition for the 

-4- HB 141 
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appointment of a guardian or conservator, from the applicant 

or petitioner, $35, which includes the fee for filing a will 

for probate; 

to) on the filing of the items required in 72-4-303 by 

a domiciliary foreign personal representative of the estate 

of a nonresident decedent, $35: 

(p) for filing a declaration of marriage without 

solemnization, $30L 

(Q) for filing a motion for substitution of a judge, 

$100. 

(2) Except as provided in subseeeien subsections (3) 

through (5), 32\ of all fees collected by the clerk of the 

district court must be deposited in and credited to the 

general fund of the county. The remaining portion of the 

fees must be remitted to the state to be deposited as 

provided in 19-5-404. 

(3) In the case of a fee collected for issuing a 

marriage license or filing a declaration of marriage without 

sole•nization, $14 must be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 

to the county general fund, and $9.60 must be remitted to 

the state to be deposited as provided in 19-5-404. 

(4) The additional fee for filing a petition for 

dissolution of marr1age must be deposited in the 5tate 

general fund. 
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(5} The fee for filing a motion for substitution of a 

judge as provided in subsection (l)(q) must be deposited in 

the "state general fund." 

Section 2. 

"19-5-404. 

Section 19-S-404, MCA, is amended to read: 

Contributions by the state. The state of 

Montana shall contribute monthly to the fund a sum equal to 

6\ of the salary of each member. In addition, the clerk of 

each district court shall transmit 68\ of ~he certain filing 

fees eel~eeted as required under 25-1-201 to the state, 

which shall first deposit in the fund an amount equal to 31\ 

of the salaries paid to district judges and supreme court 

justices who are covered by the judges' retirement system 

and then deposit the balance in the state general fund. The 

clerk of the supreme court shall pay one-fourth of the fees 

collected under 3-2-403 to the public employees' retirement 

division of the department of administration to be credited 

to the fund." 

SECTION J. SECTION 25-10-405, MCA, IS AMENDED TO READ: 

"25-10-405. Governmental entities not required to 

prepay fees. The state, a county, a municipality, or any 

subdivision thereof or any officer when prosecuting or 

defending an action on behalf of the state, a county, a 

municipality, or a subdivision thereof is not required to 

pay or deposit any fee or amount to or with any officer 

during the prosecution or defense of an action, except the 

-6- HB 141 
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HOUSE BILL NO. 141 

INTRODUCED BY BARDANOUVE 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A FEE FOR 

FILING A MOTION FOR SUBSTITUTION OF A DISTRICT JUDGE IN A 

CIVIL CASE; REQUIRING MONEY FROM THE FEE TO BE DEPOSITED IN 

THE STATE GENERAL FUND; AND AMENDING SECTIONS 19-5-404 ANBL 

25-1-201, AND 25-10-405, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-1-201, MCA, is amended to read: 

"25-1-201. (Temporary) Fees of clerk of district 

court. (1) The clerk of the district court shall collect the 

following fees: 

(a) at the commencement of each action or proceeding, 

from the plaintiff or petitioner, $25; for filing a 

complaint in intervention, from the intervenor, $25; and for 

filing a petition for dissolution of marriage, an additional 

fee of $30; 

(b) from each defendant or respondent, on his 

appearance, $15; 

(c) on t.he entry of judgment, from the prevailing 

party, $10; 

(d) for preparing copies of papers on file in his 

office, 25 cents per page: 

~n> , .. ""''"' """"' 
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(e) for each certificate, with seal, 50 cents; 

{f) for oath and jurat, with seal, 50 cents; 

(g) for administering oath, 25 cents; 

(h) for taking depositions, per folio, 20 cents; 

(i) for filing and docketing a transcript of judgment 

or abstract of judgment from all other courts, $5; 

( j) for issuing an execution or order of sale on a 

foreclosure of a lien, $2; 

(k) for transmission of records or files or transfer 

of a case to another court, $5; 

{1) for filing and entering papers 

transfer from other courts, $10; 

(m) for issuing a marriage license, $30; 

received by 

(n) on the filing of an application for informal, 

formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardian or conservator, from the applicant 

or petitioner, $35, which includes the fee for filing a will 

for probate; 

(o) on the filing of the items required 1n 72-4-303 by 

a domiciliary foreign personal representative of the estate 

of a nonresident decedent, $35; 

(p) for filing a declaration of marriage without 

solemnization, $30i 

_i_gj__~_filing a motion for substitution of a judge, 

-2- HB 141 

REFERENCE BILL. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

lb 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

HB 0141/02 

$100. 

(2) Except as provided in subsections (3) 8Md-t4t 

through (5), 32% of all fees collected by the clerk of the 

district court must be deposited in and credited to the 

general fund of the county. The remaining 

fees must be remitted to the state 

provided 10 19-5-404. 

portion of the 

to be deposited as 

(3) In the case of a fee collected for issuing a 

marriage license or filing a declaration of marriage without 

solemnization, $14 must be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 

to the county general fund, and $9.60 must be remitted to 

the state to be deposited as provided in 19-5-404. 

(4) Of the additional fee for filing a petition for 

dissolution of marriage, $25 must be deposited in the state 

general fund and $5 must be deposited in the children's 

trust fund account established by 41-3~702. 

(5} The fee for filing a motion for substitution of a 

judge as provided in subsection (l)(q) must be deposited in 

the state general fund. 

2 5-1-20 l. (Effective January 1, 1990) Fees of clerk of 

district court. (1) The clerk of the district court shall 

collect the following fees: 

{a) at the commencement of each action or proceeding, 

from the plaintiff or petitioner, $25; for filing a 

-3- HB 141 
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complaint in intervention, from the intervenor, $25; and for 

filing d petition for dissolution of marrlage, an additional 

fee of $25; 

(b) from each defendant or respondent, on his 

appea ranee, $15; 

{c) on the entry of judgment, from the prevailing 

party, $10; 

(d) for preparing copies of papers on file ln his 

office, 25 cents per page; 

(e} for each certificate, with seal, 50 cents; 

(f) for oath and jurat, with seal, 50 cents; 

(g) for administering oath, 25 cents; 

(h) for taking depositions, per folio, 20 cents; 

(i) for filing and docketing a transcript of judgment 

or abstract of judgment from all other courts, $5; 

{j) for issuing an execution or order of sale on a 

foreclosure of a lien, $2; 

(k) for transmissio11 of records or files or transfer 

of a case to another court, $5; 

(l) for filing and entering papers 

transfer from other courts, $10; 

(m) for issuing a marriage license, $30; 

received by 

(n) on the filing of an applicacion for informal, 

formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

-4- HB 141 
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appointment of a guardian or conservator, from the applicant 

or petitioner, $35, which includes the fee for filing a will 

for probate; 

(o) on the filing of the items required in 72-4-303 by 

Q domiciliary foreign personal representative of the estate 

of a nonresident decedent, $35; 

(p) for filing a declaration of marriage without 

solemnization, $30L 

(g) for_ filing a motion for substitution of a judge, 

$100. 

(2) Except as provided in ~nb~~et±o~ subsections (3) 

through (5), 32% of all fees collected by the clerk of the 

district court must be deposited in and credited to the 

general fund of the county. The remaining portion of the 

fees must be remitted to the state to be deposited as 

provided in 19-5-404. 

( 3) In the case of a fee collected for issuing a 

marriage license or filing a declaration of marriage without 

solemnization, $14 must be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 

to the county general fund, and $9.60 must be remitted to 

the state to he deposited as provided in 19-5-404. 

(4) The additional fee for filing a petition for 

dlssolution of ma.rrlage must be deposited in the state 

general fund. 
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(5) The fee for filing a motion for substitution of a 

judge as provided in subsection (l)(q) must be deposited_ in 

the _§:_!._~te general fund." 

Section 2. Section 19-5~404, MCA, is amended to read: 

''19-5-404. Contributions by the state. The state of 

Montana shall contribute monthly to the fund a sum equal to 

6% of the salary of each member. In addition, the clerk of 

each district court shall transmit 68% of ~ne certain fili0g 

fees e~±±~e~eO as required under 25-l-201 to the ~tate, 

which shall first deposit in the tund an amount equal to Jlt 

of the salaries paid to district judges and supreme court 

justices who are covered by the judges' retirement system 

and then deposit the balance in the state general fund. The 

clerk of the supreme court shall pay one-fourth of the fees 

collected under 3-2-403 to the public employees' retirement 

division of the department of administration to be credited 

to the fund." 

SECTION 3. SECTION 25-10-405, MCA, IS A.M_£NDED TO READ: 

''25-10-405. Governmental entities not required to 

prepay fees. The state, a cOl1nty, a municipality, or any 

subdivision thereof or any officer whert prosecuting or 

defending an action on behalf of the state, a county, a 

municipality, or a subdivision thereof is not required to 

pay or deposit any tee or amount to or Wlth any officer 

during the prosecuticn or defertse of an action, except the 

-6- HB 1-il 
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