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— M. B. BILLNO. _/3F3

INTRODUCED BY

BY REQUEST OF THE DEPARTM

OF REVENUE 7/
—&,( Blmn "}E

‘/#@L’ u;
A BILL FOR AN ACT ENTITLED: “AN ACT TO MAKE CONSISTENT
CERTAIN TERMS 1IN THE MONTANA ALCOHOLIC BEVERAGE CODE; ARD
AMENDING SECTIONS 16-1-101, 16-1-104 THROUGH 16-1-106,
16-1-201, 16-1-204, 16-1-303, 16-1-405, 16-2-101, 16-2-103,
16-2-104, 16-2-106 THROUGH 16-2-108, 16-2-203, 16-2-302,
16-3-101, 16-3-105, 16-3-106, 16-3-310, 16-3-401, 16-4-106,
16-4-108, 16-4-201, 16-4-202, 16-4-208, 16-4-302, 16-4-401,
16-4-404, 16-4-405, 16-4-411, 16-4-501, 16-6-104, 16-6-301,

16-6-305, 16-6-306, 16-6-309, 16-6-312, AND 16-6-313, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 16-1-101, MCA, is amended to read:
"16-1~-101, Citation =-- declaration of policy -

subject matters of regulation. (1) Chapters 1 through 6 of

this title may be cited as the "Montana Alcoholic Beverage

Code",

(2) It is hereby declared to be the policy of the
state of Montana to effectuate and ensure the entire control
of the manufacture, sale, and distribution of tiquer

alcoholic beverages within the state of Montana, as that

term is defined in this code, subject to the authority of
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the state of Montana through the Montana department of
revenue.

{3) This code is an exercise of the police power of
the state, in and for the protection of the welfare, health,
peace, morals, and safety of the péople of the state, and
its provisions shall be construed for the accomplishment of
such purposes.”

Section 2. Section 16-1-104, MCA, is amended to read:

“16-1-104. Intent and construction of code. The
purpose and intent of this code are to prohibit transactions

in tiquer alccholic beverages which take place wholly within

the state of Montana except under state control as
specifically provided by this code, and every section and
provision of this code shall be construed accordingly. The
provisions of this code dealing with the importation, sale,

and disposition of iliquer alcoholic beverages within the

state, through the instrumentality of a department and
otherwise, provide the means by which such state control
shall be made effective, and nothing in this code shall be
construed as forbidding, affecting, or regulating any
transaction which 1is not subject to the legislative
authority of the state,"

Section 3. Section 16-1-105, MCA, is amended to read:

"16-1~-105. Divisions of code. This code is divided

intc six chapters. Chapter 1 relates to the authority of

2 INTRODUCED BILL
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the department of revenue to administer this code and the
powers and functions of the department. Chapter 2 relates to
the establishment of state stores and the keeping and
selling of iiguors. Chapter 3 relates to the contral of
liquor, wine, and beer. Chapter ¢ relates to license

administration. Chapter 5 reiates (now repealed) related to

identification cards. Chapter 6 relates to enforcement."

Section 4. Section 16-1-106, MCA, is amended to read:

"16-1-106. Definitions. As wused in this code, the
following definitions apply:

(1} "Agency agreement” means an agreement between the
department and a person appointed to sell liguor and table
Wwine as a commission merchant rather than as an employee.

(2) "Alcohol" means ethyl alcohol, also called
ethancol, or the hydrated oxide of ethyl,

(3) “Alcoholic beverage" means a compound produced and
sold for human consumption as a drink that contains more
than .5% of alcohol by volume.

{4) "Beer" means a malt beverage cantaining not more
than 7% of alcohecl by weight.

(5) "“Beer importer" means a person other than a brewer
who imports malt beverages.

{6) "Brewer" means a person who produces malt
beverages,

(7) “Department” means the department of revenue.
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(8) “Immediate family" means a spouse, dependent
children, or dependent parents.

{9) "Import" means to transfer beer or table wine from
outside the state of Montana intoc the state of Montana.

{10) "Industrial use" means a use described as
industrial use by the federal Alcohol Administration Act and
the Federal rules and regulations of 27 CFR. .

(11) "Liquor" means an alcoholic beverage except beer
and table wine.

{12) "Malt beverage" means an alcocholic beverage made
by the fermentation of an infusicen or decoction, or a
combination of both, in potable brewing water, of malted
barley with or without hops or their parts or their products
and with or without other malted cereals and with or without
the addition of unmalted or prepared cereals, other
carbohydrates, or products prepared therefrom and with or
without other wholesome products suitable for human food
consumption.

{13) "Package” means a container or receptacle used for
holding an alcoholic beverage.

{14) "Posted price" means the retail price of liquor
and table wine as fixed and determined by the department and
in additicn thereto an excise and license tax as provided in
this code.

{15) "Proof gallon” means a U.S. gallon of liquor at 60

—-4-
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degrees on the Fahrenheit scale that contains 50% of alcohol
by volume.

{16) "Public place" means a place, building, or
conveyance to which the public has or may be permitted to
have access and any place of public resort.

(17} "Rules" means rules published by the department
pursuant to this code.

{18) "State liquor facility" means a facility owned or
under cantrol of the department for the purpose of
receiving, storing, transporting, or selling alcohelic
beverages.

(19) "State liquor store” means a retail store operated
by the department in accordance with this code for the
purpose of selling liquor and table wine,

(20) "Storage depot" means a building or structure
owned or operated by a brewer at any point in the state of
Montana off and away from the premises of a brewery, and
which structure is equipped with refrigeration or cooling
apparatus for the storage of beer and from which a brewer
may sell or distribute beer as permitted by this code.

{21) "Subwarehouse" means a building or structure owned
or operated by a licensed beer wholesaler cor table wine
distributor, located at a site in Montana other than the
site o©of such beer wholesaler‘s or table wine distributor's

warehouse or principal place of business, and used for the
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receiving, storage, and distribution cf beer or table wine
as permitted by this code,

(22) “Table wine" means wine as defined below which
containg not more than 16% alcohol by volume,

(23) "Warehouse" means a building or structure located
in Montana owned or operated by a licensed beer wholesaler
or table wine distributor for the receiving, storage, and
distribution of beer or table wine as permitted by this
code.

(24) "Wine" means an alcocholic beverage made from or
containing the normal alccholic fermentation af the juice of
sound, ripe fruit or other agricultural products without
addition or abstraction, except as may occur in the usual
cellar treatment of clarifying and aging, and that contains
more than 0.5% but not more than 24% of alcohol by volume.
Wine may be ameliorated to correct natural deficiencies,
sweetened, and fortified in accordance with applicable
federal regulations and the customs and practices of the
industry. Other alcoholic beverages not defined as above
but made in the manner of wine and labeled and sold as wine
in accordance with federal regulations are also wine."

Section 5. Section 16-1-201, MCA, is amended to read:

"16-1-201. Acts not covered by code. (1) HNothing 1in
this code shall prevent any brewer, distiller, or other

person, duly licensed under the provisions of any statute of
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the United States of America for the manufacture of tiquor

alcoholic beverages, from having or keeping tiquer alcoholic

beverages in a place and in the manner authorized by or
under any such statute.

(2) It is hereby declared to be the policy of the

state of Montana that the manufacture of tiquer alcoholic

beverages, including the distillation, rectification,
bottling, and processing as these terms are defined under
the provizsions of the laws of the United States, shall be
authorized and permitted by any brewer, distiller,
rectifier, or other person duly licensed under any provision
of any statute of the United States of America in a place
and in the manner authorized by or under any statute of the
United States, provided the department may make such rules
as the department deems necessary with respect thereto not
inconsistent with this code or with the statutes of the
United States of America or regulations issued under the

provisions of the federal Alcohol Administration Act, Title

27, United States Code, sections 201 through 212, inclusive,-

or regulations issued under the provisions of the Internal
Revenue Code, Title 26, United $tates cCode, sections 5001
through 5693, inclusive.

{3) Ncthing in this code shall prevent:

(a) the sale of liquor or table wine by any person to

the department;
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{b) the purchase, importation, and sale of liquor and
table wine by the department for the purposes of and in
accordance with this code."

Section 6. Section 16-1-204, MCA, is amended to read:

"16-1-204. Licensed hospital or health care facility.
Any person in charge of an institution regularly conducted
as a licensed hospital or health care facility may

administer tiquer alcoholic beverages purchased by him to

any patient or inmate of the institution and may charge for

the tiquer alcoholic beverages so administered.”

Section 7. Section 16-1-303, MCA, is amended to read:

"16-1-303. Department rules. (1} The department may
make such rules not inconsistent with this code as to the
department seem necessary for carrying ocut the provisions of
this code and for the efficient administration thereof.

(2) Without thereby 1limiting the generality of the
provisions contained in subsection (1) hereof, it is
declared that the power of the department to make rules in
the manner set out in that subsection shall extend to and
include the following:

(a) regulating the equipment and management of state
stores and warehouses in which liquor or table wine is kept
or sold and prescribing the books and records to bé kept
therein;

(b} prescribing the duties of the employees of the

-8-
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ligquor division and regqulating their conduct while in the
discharge of their duties;

{c} governing the purchase of liquor and table wine

and the furnishing of liquor and table wine to state stores
established under this code;

(d) determining the classes, varieties, and brands of
ligquor and table wine to be kept for sale at any state
store;

{e) prescribing, subject to this code, the hours
during which state liquor stores shall be kept open for the
sale of alcoholic beverages;

(f) providing for the issuing and distributing of
price 1lists showing the price to be paid by purchasers for
each class, variety, or brand of liquor and table wine kept
for sale under this code;

(g} prescribing forms to be used for the purpose of
this code or of the rules made thereunder and the-terms and
conditions in permits and licenses issued and granted under
this code;

{h) prescribing the form of records of purchase of
liquor and table wine and the reports to be made thereon to
the division and providing for inspection of the records so
kept:;

(1) prescribing the manner of giving and serving

notices required by this code or the rules thereunder;
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{j) prescribing the fees payable in respect of permits
and licenses issued under this code for which no fees are
prescribed in this code and prescribing the fees for
anything done or permitted to be done under the rules made
thereunder;

(k) prescribing, subject to the provisicons of this
code, the conditions and gualifications necessary for the

obtaining of a--Yiquer--or-bear-iicense alccholic beverage

licenses and the books and records to be kept and the
returns to be made by the licensees and providing for the
inspection of such licensed premises;

(1) specifying and describing the place and the manner

in which ttener-er-beer alcoholic beverages may be lawfully

kept or stored;
{(m) specifying and regulating the time and periods
when and the manner, methods, and means by which vendors and

brewers shall deliver iiquoer alccholic beverages under this

code and the time and periods when and the manner, methods,

and means by which titquer alcoholic beverages, under this

code, may be lawfully conveyed or carried;

{n) governing the c¢onduct, management, and equipment
of any premises licensed to sell tiquer--or--beer alcoholic
peverages under this code;

(o) providing for the impeosition and collection of

taxes and making rules respecting returns, accounting, and

-10-
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payment of the taxes to the department.

{3) Whenever it is provided in this code that any act,
matter, or thing may be done if permitted or authorized by
the rules or may be done in accordance with the rules or as
provided by the rules, the department, subject to the
restrictions set out in subsection (1) hereof, shall have
the power toc make rules respecting such act, matter, or
thing."

Section 8. Secticn 16-1-405, MCA, is amended to read:

"16-1-405. Use of license tax proceeds. The license
tax moneys when so apportioned shall be deposited to the
credit of the general funds of said incorporated cities,
towns, and counties and shall be expended by said
incorporated cities, towns, and counties for law enforcement
and the regulation and <contrel cof the sale of tiquer

alcoholic beverages and the use thereof.”

Section 9. Section 16-2-101, MCA, is amended to read:
"16-2-101. Establishment and closure of state liguor
stores -- kinds and prices of liquor and table wine. (1} (a)
The department shall establish and maintain one or more

stores, to be known as “"state liguor stores", as the

department finds feasible for the sale of liquor and table

wine 1in accordance with the provisions of this c¢ode and the
rules made thereunder.

({b) The department shall enter into an agency
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agreement or employ the necessary help to operate said
stores and shall designate the duties to be performed by the
agent or employees.

(2) The department may from time to time Eix the
prices at which the various clasgses, varieties, and brands
of liquor and table wine may be sold, and prices shall be
the same at all state stores."

Section 10, Section 16-2-103, MCA, is amended to read:

"16-2-103. Duplicate invoices of sales required. (1)
The state liguor store shall, upon each sale of liquor or
table wine to any licensee, issue a duplicate invoice of the

liquor or table wine purchased, as provided by the

department, a copy of which shall be delivered to the
licensee and one copy retained at such store.

{2) The invoice shall show the date of purchase, name
of employee making the sale, the quantity of each kind of
liquor ¢r table wine purchased, the price paid therefor, the
name of the licensee, and the number of the license, with
such other information as may be required by the department.

{3) The licensee shall keep and retain his duplicate
invoice of all purchases made by him from the state ligueor
store, which shall at all times be subject to inspection by
the duly authorized officers, agents, and employees of the
department.”

Section 11. Section 16-2-104, MCA, is amended to read:

-12-
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"16-2-104. Hours. {1l) State liquor stores shall be and
remain open during such pericd of the day as the department
shall deem advisable. The stores shall be closed for the
transaction of business on legal holidays and between the
close of normal business Saturday p.m, up to the opening of
normal business Tuesday a.m. as set by department rule.

(2) No sale or delivery of liquor or table wine shall

be made on or Erom the premises of any state liquor store

nor shall any store be open for the sale of liquer or table

wine:

(a) on any heoliday recognized by state law;

{b) during such other periocd and on such other days as
the department may direct.”

Section 12, Section 16-2-106, MCA, is amended to read:

"16-2-106. Purchase price in advance. A store manager
may sell to any person such liquor and table wine as that
person is entitled to purchase in conformity with the
provisions of ehis ccde and the rules made thereunder,
provided that no delivery shall take place until the
purchaser has paid the purchase price.”

Section 13. Section 16-2-107, MCA, is amended to read:

"1§—-2-107. Nc open tiguer alcoholic beverage container

or tiguer alcoholic beverage consumpticn on premises of

state store. No officer, clerk, or -agent <f tne department

employed in a state store shall allow any itguer alcoholic
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beverage container to be opened on the premises of a state

store or allow any %iguer alcoholic beverage to be consumed

on the premises of a state store, nor shall any person cpen

a-tiquer an alcoholic beverage container or consume any

}iquer alccoholic beverage on such premises.”

Section 14. Section 16-2-108, MCA, is amended to read:

"16-2-108. Disposition of money received. All moneys
received from the sale of ligquor and table wine at the state
liquor stores shall be deposited in the enterprise fund in
the state treasury to the credit of the department. The
department is hereby authorized to purchase liquor and table
wine from moneys deposited to its account in the enterprise
fund. The department shall pay from 1its account in the
enterprise fund its administrative expenses, subject toc the
limits imposed by legislative appropriation. HNo obligation
created or incurred by the department may ever be or become
a debt or claim against the state of Montana but shall be
payable by the department solely from funds derived from the
operation of state liquor stores. The department shall pay
into the state treasury to the credit of the general fund
the receipts from all taxes and licenses collected by it and
also the net proceeds from the operation of state liguor
stores.”

Section 15. Section 16-2-203, MCA, is amended to read:

"16-2-203. Department sales to licensees. The
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department may sell through its stores to licensees licensed
under this code all kinds of liquory--wine-—-contaiaing—-more

than--t4%—atcohot-by-votumes—and-cordints-kept-itn-stocky and

table wine at the posted price thereof in the store in which

the liquor 4s and table wine are sold, All sales shall be

upon a cash basis.,"

Section 16. Section 16-2-302, MCA, is amended to read:

"16-2-302. State distribution. The department may
import and distribute one or more named table wines to one
or more designated state liquor stores, in the same manner
as if the tabie wine contained more than 4% 16% aleohol by
volume,”

Section 17. Section 16-3-101, MCA, is amended to read:

"16-3-101. bpiguer Alccholic beverages dispensed only

in accordance with cocde. No brewer, beer importer,

distiller, or manufacturer of Iiguer alcocholic beverages

shall, within the state, by himself, his clerk, servant, or

agent, give to any person any tiguer alcoholic beverage

except as may be permitted by and in accordance with the
rules made under this code."
Section 18. Section 16-3-105, MCA, is amended to read:

*16-3-105. Restrictions on tiquer alceholic beverages

in hotels. Except in the case of ligquer--er--beer alcoholic

beverages kept or consumed in premises for which a license

has been granted under the law and which form a part of a
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hotel, no person shall:

(1) keep or consume tiguor alcoholic beverages in any

part of a hotel cther than a private guest room;

(2) keep or have any liquer alccholic beverage in any

room in a4 hotel unless he is a bona fide guest of the hotel
and is duly registered in the office of the hotel as an
occupant of that room."

Section 13. Section 16-3-106, MCA, is amended to read:

"16-3-106. Conveyance of liquors, table wines, and

beer -- opening iiquor alcoholic beverages during transit

forbidden. (1) It shall be lawful to carry or convey liquor
or table wine to any state store and to and from any
warehouse or depot established by the department for the
putposes of this code, and when permitted to do so by this
code and the rules made thereunder and in accordance
therewith, it shall be lawful for any common carrier or
other person to carry or convey liquor or table wine sold by
a vendor from a state store or beer, when lawfully scld by a
brewer, from the premises wherein such beer was manufactured
or from premises where the beer may be lawfully kept and
sold to any place to which the samé may be lawfully
delivered under this code and the rules made thereunder.

{2) No common carrier or any other person shall open,
break, or allow to be opened or broken any package or vessel

containing tiguer an alcoholic beverage or drink or use or
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allow to be drunk or used any tiquer alcoholic beverage

therefrom while being carried or conveyed."
Section 20. Section 16-3-310, MCA, is amended to read:
"16-3-310. Lapse of license for nonuse. Any retail
license issued pursuant to this code {including any retail

license to sell beer and table wine for off-premises

consumption) not actually used in a going establishment for
90 days shall automatically lapse. Upon determining the
fact of nonuse for such period, the department shall cancel
such license of record and no portion. of the fee paid
therefor shall be refundable. The provisions of this
section shall not apply to the license of any licensee whose
premiges are operated on a seasonal basis in connection with
a bona fide dude ranch, resort, park hotel, tourist
facility, or 1like business, provided such licensee has
secured written authority from the department to close and
has licensed premises for a specified period of greater than
90 days' duration. Should the department detE{mine that
such lapse was reascnably beyond the control of the
licensee, then the lapse provision shall not apply."

Section 21. Section 16-3-401, MCA, is amended to read:

w1g-3-401. Public policy. The public policy of the
state of Montana is to maintain a system for the importation

and sale of table wine by the state through state ligquor

Facilities and provide for, regulate, and control the
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acquisition, importation, and distribution of table wine
containing--not--more-than-t4dk-atecohet-by-veiume by licensed
table wine distributors and the state."

Section 22, Section 16=-4-106, MCA, is amended to read:

"16-4-106. PBeer and table wine license transfers. A
transfer of any brewer's, beer wholesaler's, table wine
distributor's, beer retailer's, or table wine retailer's
license may be made on application Lo the department with
the consent of the department, provided that the transferee
qualifies under this code.”

Section 23. Section 16-4-108, MCA, is amended to read:

"16-4-108. Wine Table wine distributor's license. (1)
Any person desiring to sell and distribute table wine at
wholesale to retailers wunder the provisions of this code
shall apply to the department of revenue for a license to do
so and shall tender with his application the annuwal license
fee of $400 and the department may issue 1licenses to
qualified applicants in accordance with the provisions of
this code.

(2) All table wine distributors' licenses issued in
any year expire on June 30 at midnight of such year.

(3) No license fee may be imposed upon table wine
distributors by a municipality or any other poclitical

subdivision of the state.

(4) The license shall be at all times prominently
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displayed in the place of business of such table wine
distributor.

{5) An applicant shall have a fixed place of business,
sufficient capital, the facilities, storehouse, receiving
house or warehouse for the receiving of, storage, handling,
and moving of table wine in large and jobbing quantities for
distribution and sale in coriginal packages to other licensed
table wine distributors or licensed retailers. Each table
wine distributor 1is entitled to only one wholesale table
wine license, which Llicense shall be issued for his
principal place of business in Montana. A duplicate license
may be issued for one subwarehouse only in Montana for each
table wine distributor's license. The duplicate license
shall at all times be prominently displayed at said
subwarehouse. A table wine distributor may also hold a
license to sell beer at wholesale but shall not hold or have
any interest, direct or indirect, in any license to sell
beer, table wine, or liquor at retail.

{6} If the applicant is a foreign corparation, the
corporation must be authorized to do business in Montana."

Section 24. Section 16-4-201, MCA, is amended to read:

"16-4-201. All-beverages license quota. (1) Except as
otherwise provided by law, a license to sell liquor, beer,
and table wine at retail (an all-beverages license} in

accordance with the provisions of this code and the rules of
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the department may be issued to any person who 1is approved
by the department as a fit and proper person to sell such
beverages, except that the number of all-beverages licenses
that the department may issue for premises situated within
incorporated cities and incorporated towns and within a
distance of 5 miles from the corporate limits of such cities
and towns shall be determined on the bagsis of population
prescribed in 16-4-502 as follows:

{a) in incorperated towns of 500 inhabitants or less
and within a distance of 5 miles from the corporate limits
of such towns, not more than two retail licenses;

{b) in incorporated cities or incorporated towns of
more than 500 inhabitants and not over 3,000 inhabitants and
within a distance of S miles from the corporate limits of
such cities and towns, three retail licenses for the first
1,000 inhabitants and one retail license for each additiconal
1,000 inhabitants;

{c) in incorporated cities of over 3,000 inhabitants
and within a distance of 5 miles from the corporate limits
thereaf, five retail licenses for the first 3,000
inhabitants and one retail license for each additional 1,500
inhabitants.

{2) The number of the inhabitants in such cities and
towns, exclusive of the number of inhabitants residing

within a distance of 5 miles £from the corporate limits
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thereof, shall govern the number of retail licenses that may
be issued for use within such cities and towns and within a
distance of 5 miles from the corporate limits thereof, If
two or more incorporated municipalities are situated within
a distance of S miles from each other, the total number of
retail 1licenses that may be issued for use in both cof such
municipalities and within a distance of 5 miles from their
respective corporate limits shall be determined on the basis
of the combined populations of both of such municipalities
and may not exceed the foregoing limitations. The distance
of 5 miles Efrom the corporate limits of any incorporated
city or incorporated town shall be measured in a straight
line from the nearest entrance of the premises proposed for
licensing to the nearest corporate boundary of the city or
town.

{1) Retail all-beverages licenses of issue on March 7,
1947, and all-beverages licenses issued under 16-4-209,
which are in excess of the foregoing limitations shall be
renewable, but no new licenses may be issued in violation of
such limitations.

(4} Such limitations do not prevent the issuance of a
nontransferable and nonassignable (as to ownership only)
retail license to an enlisted men's, noncommissioned
officers', or officers' club located on a state or federal

military reservation on May 13, 1985, or to any post of a
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nationally chartered veterans' organization or any lodge of
a recognized national fraternal organization if such
veterans' or fraternal organization has been in existence
for a period of 5 years or more péior to January 1, 1949.

(5) The number of retail all-beverages licenses that
the department may issue for use at premises situated
outside of any incorporated city or incorporated town and
cutside of the area within a distance of 5 miles from the
corporate limits thereof may not be more than one license
for each 750 population of the county after excluding the
population of incorporated cities and incorporated towns in
such county.”

Section 25. Section 16-4-202, MCA, is amended té read:

"16-4-202. Resort licenses. (1) It is the intent and
purpose of this section to encourage the growth of quality
recreatiocnal resort facilities in undeveloped areas of the
state and tc provide for the orderly growth of existing
recreational sites by the establishment of resort areas
within which retail %iquer all-beverages licenses may be
issued by the department under the terms and as more
particularly prescribed below. In addition to the licenses
as otherwise set forth in this code, the department may
issue resort retail iigquer all-beverages licenses in a
resort area.

(2} For the purposes of this section, a resort area is
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defined as a recreational facility meeting the
qualifications determined by the department as hereinafter
provided.

(3} The department shall determine that the area For
whiich licenses are to be issued 1is a resort area, such
determination to be made under and pursuant to rules to be
first promulgated on or before December 31, 1975.

(4) In addition to the other requirements of this
code, a resort area, for the purposes of qualification for
the issuance of a resort retail *iguer all-beverages
license, must have a current actual valuation of resort or
recreational facilities, including land and improvements
thereon, of not less than $500,000, at least half of which
valuation must be for a structure or structures within the
resort area, and must be under the sole ownership or control
of one person or entity at the time of the filing of the
resort area plat referred to in subsection {5) of this
section. The word control shall mean lands held under
lease, option, or permit.

(5) The resort area must be determined by the resort
developer or landowner by a plat setting forth the resort
boundaries, designating the ownership of the lands within
the resort area, which plat must be verified by the resort
developer or landowner and filed with the department prior

to the filing of any applications by individuals for
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licenses within the resort area. Such plat must show the
location and general design of the buildings and other
improvements to be built in said area in which resort retail
tzquor all-beverages licenses are to or may be located. A
master plan for the development of the area may be filed by
the resort developer in satisfaction of this section.

(6) Upon such filing the department shall forthwith
schedule a public hearing to be held in Helena, Montana, to
determine whether the facility proposed by the resort
developer or landowner is a resort area within the meaning
of the rules of the department, At least 30 days prior to
the date of the hearing, the department shall publish notice
thereof, with a descripticon of the location of the proposed
resort area, in a newspaper published in the county or
counties in which the resort 1s located, once a week for 4
congecutive weeks. Each resort developer or landowner
shall, at the time of filing his application, pay to the
department an amount sufficient to cover the costs of said
publication.

(7) Persons may present statements to the department
at the hearing in person or in writing in opposition or
support of the plat.

(8) Within 30 days of the hearing, the department
shall accept or reject the plat. If rejected the department

must state its reasons and set forth the conditions, if any,
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under which the plat will be accepted, and the decision of
the department may be reviewed pursuant to the review
procedure set forth in 16-4-406.

(9) Once filed with the department, the boundaries of
a resort may not be changed without full hearing as above
provided and the prior approval of the department, which
approval shall be according to public convenience and
necessity.

(10) (a) When the department has accepted a plat and a
given resort area has been determined, applications may then
be filed with the department by persons for the issuance of
resort retail 3liquer all-beverages licenses within the
resort area.

{b) Each applicant must submit plans showing the
location, appearance, and floor pian of the premises for
which application for a license is made.

{c) If an applicant otherwise qualifies for a resort
license but the premises to be 1licensed are still in
construction or are otherwise incomplete at the time of such
application, the department shall issue a letter stating
that the license will be issued at such time as the
qualifications for a licensed premises have been met,
setting forth such time limitations and requirements as the
department may establish.

(11) In addition to the restrictions on sale or
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transfer of a license as provided in 16-4-204 and 16-4-404,
no resort retail }iquer all-beverages license may be sold or
transferred for operation at a location outside of the
boundaries of the resort area.

(12) A resort retail %iquer all-beverages license shall
not be subject to the guota limitations set forth in
16-4-201, and if the requirements of this section have been
met, a resort retail ¥+quer all-beverages license shall be
issued by the department on the basis that the department
has determined that such 1license is justified by public
convenience and necessity, in accordance with the procedure
required in 16-4-207."

Section 26. Section 16-4-208, MCA, is amended toc read:

"l16-4-208. Airport all-beverages 1license. (1) The
department of revenue shall issue one all-beverages license,
to be known as a public airport all-beverages license, for
use at each publicly owned airport served by scheduled
airlines and enplaning and deplaning a minimum total of
20,000 passengers annually when:

(a} application is made;

{b} upon finding that this license is justified by
public convenience and necessity, including the convenience
and necessity of the public traveling by scheduled airlines;
and

(c) following a hearing as provided in 16-4-207.
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(2) Application shall be made by the agency owning and
operating the airport. The agency owning and operating the
airport may lease the airport all-beverages license to an
individual or entity approved by the department.

(3) A public airport all-beverages license and all

retail ttquer alcoholic beverage sales thereunder shall be

subject to all statutes and rules governing all-beverages
licenses.

(4) The department of revenue shall issue a public
airport all-beverages license to a qualified applicant
regardless of the number of all-beverages licenses already
issued within the all-beverages license guota area in which
the airport is situated."

Section 27. Section 16-4-302, MCA, is amended to read:

"16-4-302. Passenger carrier licenses. Common carriers
serving Montana may serve beer——and-—-liquor alcoholic¢
beverages to passengers in aircraft over or railroad cars in
the state of Montana upon the issuance of a retail beer-and
ttquer all-beverages license by the department for that
purpose. Such licenses shall be issued on an annual basis
to common carriers making application therefor and shall be
effactive from July 1 of the current year to July 1 of the
following year."

Section 2B. BSection 16-4-401, MCA, is amended to read:

"16-4-401. License as privilege -—- criteria for
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decision on application. (1) A license under this code is a
privilege which the state may grant to an applicant and is
not a right to which any applicant is entitled.

(2) Except as provided in subsection (6), in the case
of a 1license that permits on-premises consumption, the
department must find in every case in which it makes an
order for the issuance of a new license or for the approval
of the transfer of a license that:

(4a) in the case of an individual applicant:

(i) the applicant will not possess an ownership
interest in more than one establishment licensed under this
chapter for all-beverages sales;

(ii) the applicant or any member of his immediate
family is without financing from or any affiliation to a
manufacturer, importer, bottler, or distributor of beer;

wine;-or-tiquer alcoholic beverages;

(iii) the applicant is a resident of the state and is
qualified to vote in a state election;

{iv) the applicant's past record and present status as
a purveyar of aleoholic beverages and as a businessman and
citizen demonstrate that he is 1likely to operate his
establishment in compliance with all applicable laws of the
state and local governments; and

(v) the applicant is not under the age of 19 years;

and
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{b) in the case of a corpsrate applicant:

{i) the owners of at least 51% of the outstanding
stock meet the requirements of subsection (2){a)(iii);

(ii}) each owner of 10% or more of the odtstanding stock
meets the requirements for an individual applicant listed in
subsection (2)(a) of this section;

{iii) the corporation is authorized to do business in
Montana; and

(iv) in the case of a corporation not listed on a
national stock exchange, each owner of stock meets the
requirements of subsection (2){a)(i); and

{¢) in the case of any other business entity as
applicant:

(iy |iF the applicant consists of more than one
individual, all must meet the requirements of subsection
(2)(a); and

{ii) if the applicant consists of more than one
corporation, all must meet the requirements of subsection
{2)(b).

(3) In the case of a license that permits only
off-premises consumption, the department must find in every
case in which it makes an order for the issuance of a new
license or for the approval of the transfer of a license
that:

{a) in the case of an individual applicant:
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{i) the applicant will not possess an ownership
interest in more than one establishment licensed under this
chapter for all-beverages sales;

{ii) the applicant or any member of his immediate
family is without financing from or any affiliation to a
manufacturer, importer, bottler, or distributor of beer;

wine;-or—tiquer alcoholic beverages;

{iii) the applicant has not been convicted of a felony
or, if the applicant has been convicted of a felony, his
rights have been restored:

{iv) the applicant’s past record and present status as
a purveyor o©of alcoholic beverages and as a businessman and
citizen demonstrate that he is likely to operate his
establishment in compliance with all applicable laws of the
state and local governments; and

(v} the applicant is not under the age of 19 years:
and

(b) in the case of a corporate applicant:

(i) the owners of at least 51% of the outstanding
stock meet the requirements of subsection (3)({a)(iii);

(ii) each owner of 10% or more of the outstanding stock
meets the requirements for an individual listed in
subsection (3)(a) of this section; and

{iil} the corporation 1is authorized to do business in

Montana; and
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[c) in the case of any other business entity as
applicant:

{i} if the applicant consists of more than one
individual, all must meet the regquirements of subsgection
(3){a); and

(ii) if the applicant consists of more than one
corporation, all must meet the requirements of subsection
(3} (b}.

(4) In the case of a 1license that permits the
manufacture, importing, or whelesaling of an alcoholic
beverage, the department must find in every case in which it
makes an order for the issuance of a new license or for the
approval of the transfer of a license that:

(2) 1in the case of an individual applicant:

(i) the applicant has no ownership interest in any
establishment licensed under this chapter for retail
alcohalic beverages sales;

(ii) the applicant has not been convicted of a felony
or, if the applicant has been convicted of a felony, his
rights have been restored;

(iii) the applicant's past record and present status as
a purveyor of alcoholic beverages and as a businessman and
citizen demonstrate that he is likely to operate his
establishment in compliance with all applicable laws of the

state and local governments;
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(iv) the applicant 1is not under the age of 19 years;
and

(v} an applicant for a wholesale license is neither a
manufacturer of an alecoholic beverage nor is owned or
contreolled by a manufacturer of an alcoholic beverage; and

{b} in the case of a corporate applicant:

{i}) the owners of at 1least 51% of the cutstanding
stock meet the requirements of subsection (4)(a){ii):

{ii) each owner of 10% or more of the outstanding stock
meets the regquirements for an individual listed in
subsection (4)(a) of this section:

(iii) an applicant for a wholesale license is neither a
manufacturer of an alcoholic beverage nor is owned or
controliled by a manufacturer of an alcoholic beverage; and

(iv) the corporation is authorized to do business in
Mentana; and

(¢) in the c¢ase of any other business entity as
applicant:

(i) if the applicant congists of more than one
individual, all must meet the requirements of subsection
(4)t{a}); and

(ii) if the applicant consists of more than one
corporation, all must meet the requirements of subsection
(4)(b).

{5) 1In the case of a corporate applicant, the
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requirements of subsections (2j{b}, (3)(b), and (4)(b} apply
sepat;tely to each class of stock.

(6) The provisions of subsection (2) do not apply to
an applicant for or holder of a license pursuant to
16—-4-302."

Section 29. Section 16-4-404, MCA, is amended to read:

"16-4-404. Protest periocd —- contents of license ~-
posting -- privilege -- <transfer. (1) No license may be
issued until on or after the date set in the notice for
hearing protests.

(2) Every license issued under this code shall set
forth the name of the person to whom issued, the location,
by street and number or other appropriate specific
description of location if no street address exists, of the
premises where the business is to be carried on under said
license, and such other information as the department shall
deem necessary. If the licensee is a partnership or if more
than one person has any interest in the business operated
under the license, the names of all persons in the
partnership or interested in the business must appear on the
license. Every license must be posted in a conspicuous
place on the premises wherein the business authorized under
the license 1is conducted, and such license shall be
exhibited upon reguest to any authorized representative of

the department or to any peace officer of the state of
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Montana.

(3) Any license issued under the provisions of this
code shall be considered a privilege personal to the
licensee named in the license and shall be good until the
expiration of the license unless socner revoked or
suspended.

{4) A license may be transferred to the executor or
administrater of the estate of any deceased licensee when
such estate consists in whole or in part of the business of

selling tiquer alcoholic beverages under a license, and in

such event the license may descend or be disposed of with
the business to which it is applicable under appropriate
probate proceedings.

{5) In the event of a major loss or damage to licensed
premises by unforeseen natural causes or in case of
expiration of lease of the licensed premises or in the svent
of eviction or increase of rent by the landlord {in case of
rented licensed premises) or in case of proposed removal of
license to premises as substantially suited for the retail

tigquer alcoholic beverages business as the premises vacated,

the licensee may apply to the department for a transfer of
the license to different premises. The department may in its
discretion permit a transfer in such cases if it appears to
the department that such a transfer is required to do

justice to the licensee applying for the transfer. The
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department shall in no event nor for any cause permit a
transfer to different premises where the sanitary, health,
and service facilities are less satisfactory than such
facilities which exist or had existed at the premise# From
which the transfer is proposed tc be made.

{6) Upon a bona fide sale of the business operated
under any license, the license may be transferred to a
qualified purchaser. HNo transfer of any license as to
person or location shall be effective unless and until
approved by the department, and any licensee or transferee
or proposed transferee who operates or attempts to operate
under any supposedly transferred 1license prior to the
approval of such transfer by the department, endorsed upon
the license in writing, shall be considered as operating
without a license and the license affected may be revoked or
suspended by the department. The department may, within its
discretion, permit a qualified purchaser to operate the
business to be transferred pending final approval, providing
the application for transfer has been filed with the
department.

(7) Except as provided in subsections (2) through (6)
and 16-4-204, no license shall be transferred or sold nor
shall it be used for any place of business not described in
the license; provided, however, that such license may be

subject to mortgage and other valid liens, in which event
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the name of the mortgagee, upon applicaticn to and approval
of the department, must be endorsed on the license."”
Section 30. Section 16-4-405, MCA, is amended to read:
"16-4-405. Denial of license. (1) The department may
deny the 1issuvance of a retail beer--sr-—all-beverages

alcoholic beverages license if it determines that the

premises proposed for licensing are off regular police beats
and cannot be properly policed by local authorities.

{2) No retail license may be issued by the department
for any premises situated within any zone of such city or

town where the sale of beer-or-tiquer alccocholic beverages is

prohibited by ordinance, a certified copy of which has been
filed with the department.

(3) Nor may a license under this code be issued if the
department finds from the evidence at the hearing that the
welfare of the people residing in the vicinity of the place
for which such license is desired will be adversely and
seriously affected or that the purposes of this code will
not be carried out by the issuance of such license."

Section 31, Section 16-4-411, MCA, is amended toc read:

"16-4-411. Appeals concerning tiquor-—-and--—-beer

alcoholic beverages laws. (1) Any interested party shall

have the right to appeal any decision of the department of
revenue concerning the issuance, transfer, suspension, or

revocation of beer-or-iiquor alcoholic beverages licenses to
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the district court in the county in which the issuance,
transfer, suspension, or revocation occurred or, at the
appellant's option, in the district court of the first
judicial district.

{2} The appeal must be in conformity with the
provisions of Title 2, chapter 4, part 7."

Section 32. Section 16-4-501, MCA, is amended to read:

"16-4-501. License and pecnit fees. (1) Each beer
licensee licensed to sell either beoer or table wine only, or
both beer and table wine, under the provisions of this code,
shall pay an annual license fee as follows:

(a) each brewer and each beer importer, wherever
located, whose product is sold or offered for sale within
the state, $500; for each storage .epcot, §400;

(b) each beer wholesaler, $400; each table wine
distributor, $400; each subwarehouse, $400;

{c) each beer retailer, $200; with--a—-wine——-iicense
amendment;-an-additienai-5200+

{d) for a license to sell beer at retail for
off-premises consumption only, the same as a retail beer
license; for a license to sell table wine at retail for
off-premises consumption only, either alone or in
conjunction with beer, 3$200;

{e) any wunit of a nationally chartered veterans'

organization, $50.
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(2} The permit fee under 16-4-301(1) is computed at
the rate of $15 a day for each day beer and table wine are
sold at those events lasting 2 or more days but in no case
be less than $30.

(3} The permit fee under 16-4-301(2) is $10 for the
sale of beer and table wine only or $20 for the sale of all
alcoholic beverages.

(4) Passenger carrier licenses shall be issued upon
payment by the applicant of an annual license fee in the sum
of $300.

{5) The annual license fee for a license to sell wine
on the premises, when issued as an amendment to a beer-only

license pursuant tc 16-4-105, is $200.

(6) The annual fee for resort retail riquer
all-beverages licenses within a given resort area shall be
$2,000 for each license.

(7) Each 1licensee licensed under the guotas of
16-4-201 shall pay an annual license fee as follows:

{a) except as hereinafter provided, for each license
outside of incorporated cities and incorporated towns or in
incorporated cities and incorporated towns with a population
of less than 2,000, $250 for a wunit of a nationally
chartered veterans' organization and $400 for all other
licensees;

(b) except as hereinafter provided, for each license
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in incorporated cities with a population of more than 2,000
and less than 5,000 or within a distance of 5 miles thereof,
measured in a straight line from the nearest entrance of the
premises to be licensed to the nearest boundary of such
city, $350 for a unit of a nationally chartered veterans'
organization and $500 for all other licensees:

(c) except as hereinafter provided, for each license
in incorporated cities with a population of more than 5,000
and less than 10,000 or within a distance of 5 miles
thereof, measured in a straight line from the nearest
entrance of the premises to be 1licensed to the nearest
boundary of such city, $500 for a unit of a nationally
chartered veterans' organization and $650 for all other
licensees;

(d) for each license in incorporated cities with a
population of 10,000 or more or within a distance of 5 miles
thereof, measured in a straight 1line from the nearest
entrance of the premises to be licensed to the nearest
boundary of such city, $650 for a unit of a nationally
chartered veterans' organization and $800 for all other
licensees;

(e) the distance of 5 miles from the corporate limits
of any incorporated cities and incorporated towns is
measured in a straight line from the nearest entrance of the

premises to be licensed to the nearest boundary of such city
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or town; and where the premises of the applicant toc be
licensed are situated within 5 miles of the corporate
boundaries of two or more incorporated cities or
incorporated towns of different populations, the license fee
chargeable‘by the larger incorporated city or incorporated
town applies and shall be paid by the applicant. When the
premises of the applicant to be licensed are situated within
an incorporated town or incorporated city and any portion of
the incorporated town or incorporated city is without a
5-mile 1limit, the license fee chargeable by the smaller
incorporated town or incorporated city applies and shall be
paid by the applicant.

(€} an applicant for the 1issuance o©of an original
license to be located in areas described in subsecticon (d4)
of this subsection shall provide an irrevocable letter of
credit from a financial institution that guarantees that
applicant's ability to pay a 520,000 1license fee. A
successful applicant shall pay a one-time. original 1license
fee of $20,000 for any such license issued. The one-time
license fee of $20,000 shall not apply to any transfer or
renewal of a license duly issued prior to July 1, 1974, All
licenses, however, are subject to the annual renewal fee.

{8) The fee for one all-beverage license to a public
airport shall be $800. This license is nontransferable.

(9) The license fees herein provided for are exclusive
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of and in addition to other 1license fees chargeable in
Montana for.the sale of alcoholic beverages.

({10) In addition to other license fees, the department
of revenue may require a licensee to pay a late fee of
33 1/3% of any license fee delinguernt on July 1 of the
renewal vyear, 66 2/3% of any license fee delinquent on
August 1 of the renewal year, and 100% of any license fee
delinguent on September 1 of the renewal year."

Section 33. Section 16-6-104, MCA, is amended to read:

"16-6-104. Unlawful alcoholic beverage -- seizure --
forfeiture, (l) Any investigator or peace officer who finds
an alcoholic beverage which he has reasonable cause to
believe is had or kept by any person in violation of the
provisions of this code may forthwith seize and remove the
same and the packages in which the alcoholic beverage is
kept, and upon conviction of the person, the alcoholic
beverage and all packages containing the same shall, in
addition to any other penalty prescribed by this code, ipso
facto be forfeited to the state of Montana.

(2) Any beer which has been shipped into Montana and
has not been shipped to and distributed from a warehouse of
a licensed wholesaler shall be seized by any peace officer
or representative of the department and may be confiscated
in the wmanner as provided for the confiscation of

intextcating-tiquer alcoholic beverages."
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Section 34. Section 16-6-301, MCA, is amended to read:

"16-6-301. Transfer, sale, and possession of alcoholic
beverages -- when unlawful. (1) Except as provided by this
code, no person shall, within the state, by himself, his
clerk, servant, or agent, expose or keep for sale or,
directly or indirectly or upon any pretense or upon any
device, sell or offer to sell or, in consideration of the
purchase or transfer of any property or for any other
consideration or at the time of the transfer of any
property, give to any other perscon any tiquer alcoholic
beverage.

{2) No person shall have or keep any iliquer-within-the

state alccholic beverage which has not been purchased frem

within the state of Montana. Nothing in this code shall
prehibit any person entering this state from any other state
or from any foreign country from having in his possession
not to exceed 3 wine gallons of alcocholic iiquor--or--beer
beverage which tigquer--or--hbeer beverage shall have been
purchased in another state or foreign country, but nc person
claiming to have so entered the state shall at any time have
in his possession mere than 3 wine gallons of intexicaring

tiquer alcoholic beverage which shall not have been

purchased frem-a-atate-liquer--store within the state of

Montana. This subsecticn shall not apply to the department

or to the keeping or having of liquer alcoholic beverages by
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brewers, distillers, and other persons duly licensed by the
United States for the manufacture of such trquer alcoholic
beverages or to the keeping or having of any proprietary or
patent medicines or uf any extracts, essences, tinctures, or
preparations where such having and keeping is authorized by
this ccde.

{3} Nothing contained in this section shall apply to
the possession by a sheriff or his bailiff of tigquoor

alcoholic beverages seized under execution or other judicial

or extrajudicial process or to sales under executions or
other judicial or extrajudicial process to the department
orF-in-the-case-of-beer;-to-a-brewar;-—beer—-licenseser--ciuhb
ttcensem;-or-eanteen-iicenses a licensee.

(4) Except as provided in this code, no person shall,
within the state, by himself, his clerk, servant, or agent:

(a} attempt to purchase any alcoholic beverage;

(b) directly oér indirectly or upon any pretense or
device, purchase any aleoholic beverage; or

(c) 1in consideration of the sale or transfer of any
property or for any other consideration or at the time of
the transfer of any property, take or accept from any other
person any alccheolic beverage."

Section 35. Section 16-6-305, MCA, is amended to read:

"16-6-305. Age limit for sale of alcoholic beverages.

(1) Except in the case of an alcoholic beverage given to a
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person under 19 years of age by his parent or guardian for
beverage or medicinal purposes or administered to him by his
physician or dentist for medicinal purposes or sold to him
by a vendor or druggist upon the prescription of a
physician, no person shall sell, give, or otherwise supply
an alcoholic beverage to any person under 19 years of age or
permit any person under that age to consume an alecoholic
beverage.

(2) Any person shall be guilty of a misdemeanor who:

(a) invites a person under the age of 19 years into a
public place where an alcoholic beverage is sold and treats,
gives, or purchases an alccholic beverage for such person;

(b} permits such persen in a public place where an
alcoholic beverage is sold to treat, give, or purchase

tiquer alcoholic beverages for him; or

(c} holds out such person to be 19 years of age or
older to the owner of the establishment or his or her
employee ©Or employees.

{3) It 1is wunlawful for any person to fraudulently
misrepresent his or her age to any dispenser of alcoholic
beverages or to falsely procure any identification card or
to alter any of the statements contained in any
identification card."

Section 36. Section 16-6-306, MCA, is amended to read:

"16-6-306. Bottle clubs prohibited. The operation of
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beer-or-riquar-s+ alcoholic beverage bottle clubs is hereby
prohibited by any person, persons, partnership, firm,
corporation, or association. A bottle club is defined as any
person, persons, partnership, firm, corporation, or

association maintaining premises not licensed for the sale

of beer-er-tiquer alcoholic beverages, for a fee or other

consideration, including the sale of food, mixes, ice, or
any other fluids for alcoholic 1iquers beverages, or
otherwise furnishing premises for such purposes and from
which they would derive revenue."

Section 37. Section 16-6-309, MCA, is amended to read:

"16-6-309. btgquer Alcoholic beverages administered to

institution inmates. WNo riquer alccholic beverage shall be

administered by any person under 16-1-204 except to bona
fide patients or inmates of the institution of which he is
in charge, and every person in charge of an institution who

administers Tiyuer alcoholic beverages in evasion or

violation of this code shall be guilty of an offense against
this code.”
Section 3B. Section 16-6-312, MCA, is amended to read:

"16-6-312. Premises where tiquer alcoholic beverages

illegally sold public nuisance. Any room, house, building,
boat, vehicle, structure, or place where alcoholic beverages
are knowingly manufactured, sold, or bartered 1in viclation

of this code or 45-8-111 and all property knowingly kept and
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used in maintaining the same is hereby declared to be a
public nuisance, and any person who maintains such a
nuisance shall be guilty of a misdemeanor and upon
conviction thereof shall be fined not less than $100 or more
than $500 and be imprisoned not less than 30 days or more
than & months.™

Section 39. Section 16-6-313, MCA, is amended to read:

"16-6-313. Injunction actions. An action to enjoin any
nuisance defined in this code may be brought in the name of
the state of Montana by the attorney general of the state or
by any county attorney. Such action shall be brought and
tried as an action in equity and may be brought in any court
having jurisdiction to hear and determine equity cases. If
it is made to appear, by affidavits or otherwise, to the
satisfaction of the court or judge in vacation that such
nuisance exists, a temporary writ of injunction shalil
forthwith issue restraining the defendant from conducting or
permitting the continuance of such nuisance until the
conclusion of the trial. If a temporary injunction |is
prayed for, the court may issue an order restraining the
defendant and all other persons from removing or in any way
interfering with the [Eixtures or other things used in
connection with the violation of this ccde constituting such
nuisance. No bond shall be required in instituting such

proceedings. It shall not be necessary for the court to find
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the property involved was being unlawfully used at the time
of the hearing, but on finding that the material allegations
of the petition are true, the court shall order that no
tiquor--or——beer alcoholic beverages shall be manufactured,
sold, or bartered in such room, house, building, beat,
vehicle, structure, or place or any part thereof. Upon
judgment of the court ©ordering such nuisance to be abated,
the court may order that the room, house, building,
structure, boat, vehicle, or place shall not be occupied or
used for 1 year thereafter. The court may, 1in 1its
discretion, permit it to be occupied or used if the owner,
lessee, tenant, or occupant thereof shall give bond with
sufficient surety, to be approved by the court making the
order, in the penal and liquidated sum cf not less than $500
or more than $1,000, payable to the state of Montana and

conditioned that tiguer-or—beer alcoholic beverages will not

thereafter be manufactured, sold, or bartered therein or
thereon and that he will pay all fines, costs, and damages
that may be assessed for any viclations of this code upon
said property.”

NEW SECTION. Section 40. Extension of authority. Any
existing authority of the department of revenue to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

-End-
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APPROVED BY COMM. ON
BUSINESS AND LABOR

HQUSE BILL NO. 133
INTRODUCED BY M. WILLIAMS, BLAYLOCK, HARRINGTON,
MAZUREK, B. BROWN, HARP

BY REQUEST OF THE DEPARTMENT OF REVENUE

& BILIL, FOR AN ACT ENTITLED: "AN ACT TO MAKE CONSISTENT
CERTAIN TERMS 1IN THE MONTANA ALCOHOLIC BEVEXAGE CODE; AND
AMENDING SECTIONS 16-1-101, 16-1-104 THROULGH l6-1-106,
16-1-201, 16-1i-204, 16-1-303, 16-1-405, 16-2-101, 16-2-1013,
16-2-104, 16-2-106 THROUGH 16-2-108, 16-2-2¢21, 16-2-302,
16-3-101, 16-3-105, 16-3-106, 16-3-310, 16-3-401 16-4-106,
16-4-108, 16-4-201, 16-4-202, 16-4-208, 16-4-302, 16-4-401,
16-4-404, 16-4-405, 16-4-411, 16-4-501, 16-6-104, 1l6-6-301,

16-6-305, 16-6-306, 16-6-309, 16-6-312, AND 16-6-313, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 16-1-101, MCA, is amended to read:
"16-1-10L. Citation =-- declaration of policy -

subject matters of requlation. (1) Chapters 1 through & of

this title may be cited as the "Montana Alccholic Beverage

Code" .

{2} It is hereby declared to be the policy of the
state of Montana to effectuate and ensure the entire control
of the manufacture, sale, and distribution of tigquor

alcoholic beverages within the state of Montana, as that
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term is defined in this code, subject to the authority of
the state of Montana through the Montana department of
revenue.

{3) This code is an exercise of the police power of
the state, in and for the protection of the welfare, health,
peace, morals, and safety of the people of the state, and
its provisions shall be construed for the accomplishment of
such purposes.”

Section 2. Secrion 16-1-104, MCA, is amended to read:

"16-1-104. Intent and constructicn of code. The
purpose and intent of this code are to prohibit transactions

in }44quer alcoholic beverages which take place wholly within

the state of Montana except under state control as
specifically provided by this code, and every section and
provision of this code shall be construed accordingly. The
provisions of this code dealing with the importation, sale,

and disposition of ttquer alcoholic beverages within the

state, through the instrumentality of a department and
otherwise, provide the means by which such state control
shall be made effective, and nothing in this code shall be
construed as forbidding, affecting, or regulating any
transaction which is not subject to the legislative
authority of the state."

Section 3. Secticn 16-1-105, MCA, is amended to read:

"16-1-105. Divisions of code. This code is divided

_a- HB 133
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into six chapters. Chapter 1 relates to the authority of
the department of revenue to administer this code and the
powers and functions of the department. Chapter 2 relates to
the establishment of state stores and the keeping and
selling of liquors. Chapter 3 relates to the control of
liquor, wine, and beer. Chapter 4 relates to license

administration. Chapter 5 reimtes (now repealed) related to

identification cards. Chapter 6 relates to enforcement."

Section 4. Section 16-1-106, MCA, is amended to read:

"16~1-106. Definitions. As used 1in this code, the
following definitions apply:

(1) "Agency agreement" means an agreement bhetween the
department and a person appointed to sell liguor and table
wine as a commission merchant rather than as an employee,

{2) “Alcchol" means ethyl alcochel, also called
ethanol, or the hydrated oxide of ethyl.

{3) "Alcoheclic beverage" means a compound produced and
sold for human consumption as a drink that contains more
than .5% of alcohol by volume.

(4) "Beer" means a malt boverage containing not more
than 7% of alcohol by weight.

{5) "Beer importer" means a person other than a brewer
who imports malt beverages.

{(6) "Brewer" means a persocn who produces mailt

heverages.
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(7) "“Department" means the department of revenue.

{8) "Immediate family" means a spouse, dependent
children, or dependent parents.

{9) "Import" means to transfer beer or table wine from
outside the state of Montana into the state of Montana.

(10) "Industrial use" means a use described as
industrial use by the federal Alcohol Administration Act znd
the federal rules and regulations of 27 CFR.

{11) "Liguor" means an alcoholic beverage except baer
and table wine.

(12) "Mali beverage” means an alcoholic beverage made
by the fermentation of an infusion or decoction, or a
combination of both, in potable brewing water, of wmalted
barley with or without hops or their parts or their products
and with or without other malted cereals and with or without
the addition of unmalted or prepared cereals, other
carbohydrates, or products prepared therefrom and with or
without other wholesome products suitable for human food
consumption.

(13) "Package" mears a container or receptacle used for
holding an alcoholic beverage.

{l14) "Posted price" means the retail price of liquor
and table wine as fixed and determined by the department and
in addition thereto an excise and license tax as provided in

this code.

-4 HB 133
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(15) "Proof gallon” means a U.5. gallon of liquor at 60
degrees on the Fahrenheit scale that contains 50% of alcchol
by volume.

(16) "Public place" means a pi.o e, bullding, or
conveyance te which the public has or may Dbe permitted to
have access and any place of public resorrt.

(17) "Rules" means rules published by 1.2 department
pursuant to this code.

(1B) “"State liquor facility™ means a facility owned or
under control cof the department for the purpocse of
receiving, storing, transporting, or selling alcoholic
beverages.

{19) “"State liquor store" means a retail store operated
by the department in accordance with this code for the
purpose of selling liquor and table wine.

{20) "Storage depct" means a building or structure
owned or operated by a brewer at any point in the state of
Montana off and away from the premises of a brewery, and
which structure 1is equipped with refrigeration or cooling
apparatus For the storage of beer and from which a brewer
may sell or distribute beer as permitted by this code.

(21 “"Subwarehouse" means a building or structure owned
or operated by a licensed beer wholesaler or table wine
distributor, located at a site in Montana other than the

site of such beer wholesaler's or tahle wine distributor's
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warehouse or principal place of business, and used for the
receiving, storage, and distribution of beer or table wine
as permitted by this ccde.

(22) "Table wine"™ means wine as defined below which
contains not more than 16% alcohol by volume.

(23) "Warehcuse" means a building or structure located
in Montana owned or operated by a licensed beer wholesaler
or table wine distributor for the receiving, storage, and
distribution of beer or table wine as permitted by this
code,

{24) "Wine" means an alcohclic beverage made from or
containing the normal alcoholic fermentation of the juice of
sound, ripe fruit or other agricultural products without
addition or abstraction, except as may occur in the usual
cellar treatment of clarifying and aging, and that contains
more than 0.5% but not more than 24% of alcohol by volume.
Wine may be ameliorated to correct natural deficiencies,
sweetened, and fortified in accordance with applicable
federal regulations and the customs and practices of the
industry. Other alcoholic beverages not defined as above
but made in the manner of wine and labeled and sold as wine
in accordance with federal requlaticons are also wine."

Section 5. Section 16-1-201, MCA, is amended to read:

"16-1-201. Acts not covered by code. (1) Nothing in

this code shall prevent any brewer, distiller, or other
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person, duly licensed under the provisions of any statute of
the United States of America for the manufacture of iiquer

alcoholic beverages, from having or keeping tiquer alcoholic

beverages in a place and in the manner authorized by or
under any such statute.

(2) It is hereby declared to be the policy of the
state of Montana that the manufacture of itguer alcoholic
beverages, including the distillation, rectification,
bottling, and processing as these terms are defined under
the provisions of the laws of the United States, shall be
authorized and permitted by any brewer, distiller,
rectifier, or other person duly licensed under any provision
of any statute of the United States of America in a place
and in the manner authorized by or under any statute of the
United States, provided the department may make such rules
as the department deems necessary with respect thereto not
inconsistent with this code or with the statutes of the
United States of Bmerica or regulations issued under the
provisions of the federal Alcchol Administration Act, Title
27, United States Code, sections 2ul through 212, inclusive,
or regulations issued under the provisions of the Internal
Revenue Code, Title 26, United States Code, sections 5001
throcugh 5693, inclusive.

{3) Nothing in this code shall pr vent:

{(a) the sale of liquor or table wine by any person to
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the department;

{(b) the purchase, importation, and sale of liquor and
table wine by the department for the purposes of and in
accordance with this code.”

Section 6. Section 16-1-~204, MCA, is amended to read:

"“16-1-204. Licensed hospital or health care facility.
Any person in charge of an institution regularly conducted
as a licensed hospital or health care facility may

administer tigues alcoholic beverages purchased by him tg

any patient or inmate of the institution and may charge for

the tiguer alcoheolic beverages so administered.”

Section 7, Section 16-1-303, MCA, is amended to read:

"16-1-303. Department rules. (1) The department may
make such rules not inconsistent with this code as to the
department seem necessary for carrying out the provisicns of
this code and for the efficient administration thereof.

(2y Without thereby 1limiting the generality of the
provisions contained in subsection (1) hereck, it is
declared that the power of the department to make rules in
the manner set out in that subsection shall extend to and
include the following:

(a) regulating the equipment and management of state
stores and warehouses in which liquor or table wine is kept
or sold and prescribing the bocks and records to he kept

therein:
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{b} prescribing the duties of the employees of the
liquor division and regulating their conduct while in the
discharge of their duties;

{c) governing the purchase of ligquo. and table wine

and the furnishing of liquor and table wine to state stores
established under this code;

{d) determining the classes, varieties, «nd brands of
liquor and table wine to be kept for sale at any state
store;

{e) prescribing, subject to this c¢ode, the hours
during which state liquor stores shall be kept op2n for the
sale of alccheolic beverages;

(£) providing for the 1issuing and distributing of
price 1lists showing the price to be paid by purchasers for
each class, variety, or brand of liguor and table wine kept
for sale under this ccde;

(9) prescribing forms to be used for the purpose of
this code or of the rules made thereunder and the terms and
conditions in permits and licenses issued and granted under
this code;

{h) prescribing the form of records of purchase of
liquor and table wine and the reports to be made thereon to
the division and providing for inspection of the records so
kept:

(i) prescribing the manner of giving and serving
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notices required by this code or the rules thereunder;

{j) prescribing the fees payable in respect of permits
and licenses issued under this code for which no fees are
prescribed 1in this c¢ode and prescribing the fees for
anything dene or permitted to be done under the rules made
thereunder;

(k) prescribing, subject to the provisions of this
code, the conditions and gualifications necessary for the

obtaining of a--iiquer--sr-beer-}tiecense alcohelic beverage

licenses and the books and records to be kept and the

returns to be made by the licensees and providing for the
inspection of such licensed premises;
{l) specifying and describing the place and the manner

in which %iquor-or-beer alcoholic beverages may be lawfully

kept or stored;
{m) specifying and regulating the time and periods
when and the manner, methods, and means by which vendors and

brewers shall deliver tiquer alcoholic beverages under this

ccde and the time and periods when and the manner, methods,

and means by which }iquer alcoholiec beverages, under this

code, may be lawfully conveyed or carried;

(n) governing the conduct, management, and equipment
of any premises licensed to sell ltiguer--or--beer alcocholic
beverages under this code;

(c) providing for the imposition and collection of
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taxes and making rules respecting returns, accounting, and
payment of the taxes to the department.

(3} Whenever it is provided in this code that any act,
matter, or thing may be done if permitted or authorized by
the rules or may be done in accordance with the rules or as
provided by the rules, the department, subject to the
restrictions set out in subsection {l1) hereof, shall have
the power to make rules respecting such act, matter, or
thing."

Section 8. Section 16-1-405, MCA, is amended to read:

"16-1-405. Use of license tax proceeds. The license
tax moneys when so apporticoned shall be deposited to the
credit of the general funds of said incorporated cities,
towns, and counties and shall be expended by said
incorporated cities, towns, and counties for law enforcement
and the requlaticn and control of the sale of fiquer

alcoholic beverages and the use thereof."

Secticn 9. Section 16-2-101, MCA, is amended to read:

"16-2-101, Establishment and closure of state liquor
stores -- kinds and prices of liquor and table wine. (1) {a)
The department shall establish and maintain one or more
stores, to be known as "state liquor stores", as the
department finds feasible for the sale of ligquor and table
wine in accordance with the provisior of this code and the

rules made thereunder.
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(b} The department shall enter into an agency
agreement or employ the necessary help to operate said
stores and shall designate the duties to be pertormed by the
agent or employees.

(2) The department may from time to time fix the
prices at which the varicus classes, varieties, and brands
of liquor and table wine may be sold, and prices shall be
the same at all state stores.”

Section 10. Section 16-2-103, MCA, is amended to read:

"16-2-103. Duplicate invoices of sales required. (1)
The state liguor store shall, upon each sale of liquor or
table wine to any licensee, issue a duplicate invoice of the

liquor or table wine purchased, as provided by the

department, a copy of which shall be delivered to the
ticensee and one copy retained at such store.

(2} The invoice shall show the date of purchase, name
of employee making the sale, the quantity of each kind of
liquor or table wine purcha=ed, the price paid therefor, the
name of the licensee, and the number of the license, with
such other information as may be required by the department.

(3) *The licensee shall keep and retain his duplicate
invoice o©of all purchases made by him from the state liquor
store, which shall at all times be subject to inspection by
the duly authorized officers, agents, and employees of the

department."
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Section 11. Section 16-2-104, MCA, is amended to read:

"16-2-104. Hours. (1) State liquor stores shall be and
remain open during such period of the day as the department
shall deem advisable. The stores shall e closed for the
transaction of business on legal holidays and ‘“»etween the
close of normal business Saturday p.m. up t> the opening of
normal business Tuesday a.m. as set by departme.t rule.

(2) No sale or delivery of liquor or_tabl. wine shall
be made on or from the premises of any state liquor store
nor shall any store be open for the sale of liqu. ~ or table

wines

(a) on any holiday recognized by state law:

(b) during such other period and on such other days as
the department may direct.”

Section 12. Section 16-2-106, MCA, is amended Lo read:

“16-2-106, Purchase price in advance. A store manager
may sell to any person such ligquor and table wine as that
person is entitled to purchase in conformity with the
provisions of this code and the rules made thereunder,
provided that no delivery shall take place until the
purchaser has paid the purchase price."

Section 13. Section 16-2-107, MCA, is amended to read:

"16-2-107. No cpen tiquer alcoholic beverage container

or tiquer alcoholic beveraqge consumption oa premises of

state store. No officer, clerk, or agent of the department
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employed in a state store shall allow any 3*+quer alcocholic
beverage container to be cpened on the premises of a state

store or allow any ttquer alcohclic beverage to be consumed

on the premises of a state store, nor shall any person open

a-itquer an alcoholic beverage container or consume any

titquer alcoholic beverage on such premises."

Section 14. Sectien 16-2-108, MCA, is amended to read:

"16-2-108. Disposition o©f money received. All moneys
received from the sale of liquor and table wine at the state
liquor stores shall be deposited in the enterprise fund in
the state treasury to the <credit of the department, The
department is hereby authorized to purchase liguor and table
wine from moneys deposited to its account in the enterprise
fund. The department shall pay from its account in the
enterprise fund its administrative expenses, subject to the
limits imposed by legislative appropriation. No obligation
created or incurred by the department may ever be or become
a debt or «claim against the state of Montana but shall be
payable by the department solely Efrom funds derived from the
operation of state liquor stores. The department shall pay
into the state treasury to the credit of the general fund
the receipts from all taxes and licenses collected by it and
also the net proceeds from the operation of state liguor
stores."

Section 15, Section 16-2-203, MCA, is amended to read:
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"16-2-203. Department sales to licensees. The
department may sell through its stores to licensees licensed
under this code all kinds of liguory--wine--esnataining--more
than-—-t4%-atcohol-by-voitumes—and-cordiata-kept-in-steckr and
table wine at the posted price thereof in the store in which

the liquor #s and table wine are scld. All sales shall be

upon a cash basis."

Section 16, Section 16-2-302, MCA, is amended to read:

"16-2-302. State distribution. The department may
import and distribute one or more named table wines to one
or more designated state liguor stores, in the same manner
as if the table wine contained more than 4% 16% aicohol by
volume.”

Section 17. Section 16-3-101, MCA, is amended to read:

"16-3-101. biguser Alcoholic beverages dispensed only
in accordance with code. No brawer, beer importer,

distiller, or manufacturer of %tquor alcoholic beverages

shall, within the state, by himself, his clerk, servant, or
agent, give to any person any tigquor alcoholic beverage
except as may be permitted by and in accordance with the
rules made under this code."”
Section 18. Section 16-3-105, MCA, is amended tc read:
"16-3-105. Restrictions on %iquer alcoholic beverages
in hotels. Except in the case of tigquer--or--beer alcoholic

beverages kept or consumed in pre.ises for which a license
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has been granted under the law and which form a part of a
hotel, no person shall:

(1) keep or consume triquer alcoholic beverages in any

part of a hotel cother than a private guest room;

(2) keep or have any tiquer alcoholic beverage in  any

room in a hotel unless he is a bona fide guest of the hotel
and is duly registered in the office of the hotel as an
occupant of that room.”

Section 1%. Section 16-3-106, MCA, is amended to read:

“16-3-106. Conveyance of liquers, table wines, and
beer -- opening tiquer alccholic beverages during transit
forbidden. (1) It shall be lawful to carry or convey liguor

or table wine to any state store and to and from any
warehouse or depot established by the department for the
purpecses of this code, and when permitted to do so by this
ccde and the rules made thereunder and 1in accordance
therewith, it shall be lawful for any common carrier or
other person to carry or convey liquor or table wine sold by
a vendor from a state store or beer, when lawfully sold by a
brewer, from the premises wherein such beer was manufactured
or Erom premises where the beer may be lawfully kept and
sold to any place to which the same may be lawfully
delivered under this code and the rules made thereunder.

{2} No common carrier or any other person shall open,

break, or allow to be opened or broken any package or vessel
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containing }iquer an alcoholic beverage or drink or use or

allow to be drunk cr used any tiquer alccholic beverage

therefrom while being carried or conveyed."
Section 20, Section 16-3-310, MCA, i amended to read:
"16-3-310. Lapse of license for ncnuse. Any retail
license issued pursuant to this code (inciuding any retail

license to gsell beer and table wine for uff-premises

consumption) not actually used in a going esta.:lishment for
90 days shall automatically lapse. Upon determining the
Eact of nonuse for such periocd, the department .hall cancel
such license of record and no portion of the fee paid
therefor shall be refundable. The provisions o»f this
section shall not apply to the license of any licensee whose
premises are operated on a seasonal basis in connection with
a bona fide dude ranch, resort, park hotel, tourist
facility, or 1like business, provided such licensee has
secured written authority Erom the department to close and
has licensed premises for a specified period of greater than
53¢ days' duration. Should the department determine that
such lapse was reasonably beyond the ccontrol of the
licensee, then the lapse provision shall not apply.”

Seciion 21, Section 16-3-401, MCA, is amended to read:

"16-~-3-401. Public policy. The pubklic policy of the
state of Montana is to maintain a system for the importation

and sale of table wine by the state through state liguor
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facilities and provide for, regulate, and control the
acguisition, importation, and distribution of table wine
eontaining--not—-mare—than-i4%-ateconot-by-votume by licensed
table wine distributors and the state."

Section 22, Section 16-4-106, MCA, is amended to read:

"16-4-106. Bee: and table wine license transfers. a
transfer of any brewer's, beer wholesaler's, table wine
distributor's, beer retailer's, or table wine retailer's
license may be made on application to the department with
the consent cf the department, provided that the transferee
qualifies under this code,"

Section 23. Section 16-4-108, MCA, is amended to read:

"16~-4-108, Wine Table wine distributor's license. (1)
Any person desiring to sell and distribute table wine at
wholesale to retailers under the provisions of this code
shall apply to the department of revenue for a license to do
so and shall tender with his application the annual license
fee of $400 and the department may 1issue licenses to
qualified applicants in accordance with the provisions of
this code.

(2) All table wine distributors' licenses issued in
any year expire on June 30 at midnight of such year.

({3) HNo license fee may he imposed upon table wine
distributors by a municipality or any other political

subdivision of the state.

-18- HB 133



10
11
12
13
14
15
16
17
14
19
29
21
22
23
24

25

HB 0133/02

(4) The license shall be at all times prominently
displayed in the place of business of such table wine
distributor.

(9) An applicant shall have a fixed place of business,
sufficient capital, the facilities, storehouse, receiving
house or warehouse Eor the receiving of, storage, handling,
and moving of table wine in large and jobbing guantities for
distribution and sale in original packages to other licensed
table wine distributors or licensed retailers. Each table
wine distributor is entitled to only one wholesale table
wine license, which license shall be issued for his
principal place of business in Montana. A duplicate license
may be issued for one subwarehcuse only in Montana for each
table wine distributor's license. The duplicate license
5hall at all! times be prominently displayed at said
subwarehouse. A table wine distributor may also hold a
license to sell beer at wholesale but shall not hold or have
any interest, direct or indirect, in any license to sell
beer, table wine, or liquor at retail.

{6) If the applicant 1is a foreign corporation, the
corporation must be authorized to do business in Montana."

Section 24. Section 16-4-201, MCA, is amended to read:

"16-4-201. All-beverages license quota. (1) Except as
otherwise provided by law, a license r . sell liquor, beer,

and table wine at retail (an all-beverages license) in
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accordance with the provisions of this code and the rules of
the department may be issued to any person who is approved
by the department as a fit and proper person to sell such
beverages, except that the number of all-beverages licensas
that the department may issue for premises situated within
incorporated cities and incorporated towns and wilhin a
distance of 5 miles from the corporate limits of such cities
and towns shall be determined on the basis of population
prescribed in 16-4~502 as follows:

{a) in incorperated towns of 500 inhabitants or less
and within a distance of 5 miles from the corporate limits
of such towns, not more than two retail licenses;

(b) in incorporated cities or lincorporated towns of
more than 500 inhabitants and not over 3,000 inhabitants and
within a distance of 5 miles from the corporate limits of
such cities and towns, three retail licenses for the first
1,000 inhabitants and one retail licenge for each additional
1,000 inhabitants;

() in incorporated cities of over 3,000 inhablitants
and within a distance of 5 miles from the corporate limits
thereof, five retail licenses for the first 3,000
inhabitants and one retail license for each additional 1,500
inhabitants.

(2) The number of the inhabitants in such cities and

towns, exclusive of the number of inhabitants residing
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within a distance of S5 miles from the corporate limits
thereof, shall govern the number of retail licenses that may
be issued Eor use within such cities and towns and within a
distance of 5 miles from the corporate Jlimits thereof. IFf
two or more incorporated municipalities are situated within
a distance of 5 miles from each other, the total number of
retail licenses that may be issued for use 1. both of such
municiﬁalitiés and within a distance of 5 milrs from their
respective corporate limits shall be determined on the basis
of the combined populations of both of such : mnicipalities
and may not exceed the foregoing limitations. Ti= distance
of & miles from the corporate limits of any incorporated
city or incorporated town shall be measured in a straight
line from the nearest entrance of the premises proposed for
licensing to the nearest corporate boundary of the city or
town.

(3) Retail all-beverages licenses of issue on March 7,
1947, and all-beverages licenses 1ssued under 16-4-209,
which are in excess of the foregoing 1limitaticns shall be
renewable, but no new licenses may be issued in violation of
such limitations.

{4} Such limitations do not prevent the issuance of a
nontransferable and nonassignable (as to ownership onily)
retail license to an enlisted men's, noncommissiocned

officers’', or officers' club located on a state or federal
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military reservation on May 13, 1985, or t¢ any post of a
nationally chartered veterans' organization or any lodge of
a recognized national fraternal organization if such
veterans' or fraternal organization has been in existence
for a period of 5 years or more prior to January 1, 1949.

(5) The number of retail all-beverages licenses that
the department may issue for wuse at premises situated
outside of any incorporated city or incorporated town and
outside of the area within a distance of 5 miles from the
~orporate limits therecf may not be more than one license
for each 750 population of the county after excluding the
population of incorporated cities and incorporated towns in
such county."”

Section 25. Section 16-4-202, MCA, is amended to read:

"16-4-202. Resort licenses. (1) It is the intent and
purpose of this section Lo encourage the growth of quality
recreational resort facilities in undeveloped areas of the
state and to provide for the orderl& growth of existing
recreational sites by the establighment of resort areas
within which retail 3%iquer all-beverages licenses may be
issued by the department under the terms and as more
particularly prescribed below. In additicon to the licenses
as otherwise set forth in this code, the department may
issue raesort retail iiquer all-beverages licenses in a

resort area.
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{2) For the purposes of this section, a resort area is
defined as a recreational facility meeting the
qualifications determined by the department as hereinafter
provided.

(3) The department shall determine that the area Eor
which licenses are to be issued 1is a resort area, such
determination to be made under and pursuant to rules to be
Eirst promulgated on or before December 31, 1975.

{d) In addition to the other requirements of this
code, a resort area, for the purposes of qualification for
the issuance of a resort retail tiguor all-beverages
license, must have a current actual valuation of resort or
recreational facilities, including land and improvements
thereon, ©f not less than $500,000, at least half of which
valuation must be for a structure or structures within the
resort area, and must be under the sole ownership or control
of one person or entity at the time of the £filing of the
resort area plat referred to in subsection {5) of this
section, The word control shall mean 1lands held under
lease, option, or permit.

{5) The resort area must be determined by the resort
developer or landowner by a plat setting forth the resort
boundarijes, designating the ownership of the lands within
the resort area, which plat must be verified by the resort

developer or landowner and filed with the department prior
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to the filing of any applications by individuals for
licenses within the resort area. Such plat must show the
location and general design of the buildings and other
improvements to be built in said area in which resort retail
tiquer all-beverages licenses are to or may be located. A
master plan for the development of the area may be filed by
the resort developer in satisfaction of this sectian.

(6) Upon such filing the department shall fcitawith
schedule a public hearing to be held in Helena, Montana, +toO
determine whether the facility proposed by the resort
developer or landowner ls a resort area within the meaning
of the rules of the department., At least 30 days prior to
the date of the hearing, the department shall publish notice
thereof, with a description of the location of the proposed
resort area, in a newspaper published in the county or
counties in which the resort is located, conce a week for 4
consecutive weeks. Bach resort developer or landowner
shall, at the time of filing his application, pay to the
department an amount sufficient to cover the costs of said
publication.

(7) Persons may present statements to the department
at the hearing in person or in writing in oppesition or
support of the plat.

(8) Within 30 days o©of the hearing, the department

shall accept or reject the plat, If rejected the department
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must state its reasons and set forth the conditions, if any,
under which the plat will be accepted, and the decision of
the department mwmay be reviewed pursuant to the review
procedure set forth in 16-4-406.

(9) Once filed with the department, the boundaries of
a resort may not be changed witheut full hearing as above
provided and the prior approval of the department, which
approval shall be according to public convenience and
necessity.

(10) (a) When the department has accepted a plat and a
given resort area has been determined, applications may then
be filed with the department by persons for the issuance of
resort retail Iéquor all-beverages licenses within the
resort area.

(b) FEach applicant must submit plans showing the
location, appearance, and floer plan of the premises for
which application for a license is made.

(c) If an applicant otherwise qualifies for a resort
license but the premises to be licensed are still in
construction or are ctherwise incomplete at the time of such
application, the department shall issue a letter stating
that the license will be issued at such time as the
qualifications for a licensed premises have been met,
setting forth such time limitations and requirements as the

department may establish,
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{11) In addition to the restrictions on sale or
transfer of a license as provided in 16-4-204 and 16-4-404,
no resort retail tigquer all-beverages license may be sold or
transferred for operation at a location outside of the
boundaries of the resort area.

(12) A regort retail }iquer all-beverages license shall
not be subject to the quota limitations set forth in
16-4-201, and if the requirements of this section have been
met, a resort retail ¥iquer all-beverages license shall be
issued by the department on the basis that the department
has determined that such license 1is justified by public
convenience and necessity, in accordance with the procedure
regquired in 16-4-207."

Section 26. Section 16-4-20B, MCA, is amended to read:

"16-4-208, Airport all-beverages 1license. (1)} The
department of revenue shall issue one all-beverages license,
to be known as a public airport all-beverages license, for
use at each publicly owned airport setved by scheduled
airlines and enplaning and deplaning a minimum total of
20,000 passengers annually when:

(a) application is made;

({b) upon finding that this license is justified by
public convenience and necessity, including the convenience
and necessity of the public traveling by scheduled airlines;

and
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{c) following a hearing as provided in 16-4-207.

(2) Application shall be made by the agency owning and
operating the airport. The agency owning and operating the
airport may lease the airport all-beverages license to an
individual or entity approved by the department.

{3} A public airport all-beverages license and all

retail tiquer alccholic beverage sales thereunder shall be

subject to all statutes and rules governing all-beverages
licenses.

(4) The department of revenue shall issue a public
airport all-beverages Llicense to a qualified applicant
regardless of the number of all-beverages licenses already
issued within the all-bheverages license quota area in which
the airport is situated.”

Section 27. Section 16~4-302, MCA, is amended to read:

"16-4-302. Passenger carrier licenses, Common carriers

serving Montana may serve beer—-and---tiquor alcoholic

beverages to passengers in aircraft over or railroad cars in
the state of Montana upon the issuance of a retail bear-and
¥iquer all-beverages license by the department Efor that
purpose. Such 1licenses shall be issued on an annual basis
to common carriers making application therefor and shall be
effective from July 1 of the current year to July 1 of the
following year."

Section 28. Section 16-4-401, MCA, is amended to read:
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"16-4-401. License as privilege -- criteria for
decision on application. (1) A license under this code is a

privilege which the state may grant to an applicant and is

not a right to which any applicant is entitled.

(2) Except as provided in subsection (6}, in the case
of a license that permits on-premises consumption, the
department must find in every case in which it .makes an
order for the issuance of a new license or for the approval
of the transfer of a license that:

(a) in the case of an individual applicant:

{i) the applicant will not possess an ownecrship
interest in more than one establishment licensed under this
chapter for all-beverages sales:

{ii) the applicant or any member of his immediate
family is without financing from or any affiliation to a
manufacturer, importer, bottler, or distributor of beer;

winer-sr-tiguer alcoholic beverages;

{iii) the applicant is a resident of the state and |is
qualified to vote in a state election;

{iv) the applicant's past record and present status as
a purveyor of alcoholic beverages and as a businessman and
citizen demonstrate that he is 1likely to operate his
establishment in compliance with all applicable laws of the
state and local governments; and

(v) the applicant is not under the age of 19 years;

-28- HB 133



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HB 0133/02

and

(b} in the case of a corporate applicant:

(i) the owners of at least S1l% of the outstanding
stock meet the requirements of subsection (2)(a)(iii);

{ii) each owner of 10% or more of the outstanding stock
meets the requirements for an individual applicant listed in
subsection (2)(a) of this section;

(iii) the corporation 1is authorized to do business in
Montana; and

{iv) in the case of a corporation not listed on a
national stock exchange, each owner of stock meets the
requirements of subsection (2}(a)(i); and

(c) in the case of any other business entity as
applicant:

(i) if the applicant consists of more than one
individual, all must meet the requirements of subsection
{2)(a); and .

(ii) if the applicant consists of more than one
corporatiaon, all must meet the requirements of subsection
(2)(b).

{3) In the case of a license that permits only
off-premises consumption, the department must find in every
case in which it makes an order for the issuance of a new
license or for the approval of the transter of a license

that:
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{a} in the rase of an individual applicant:

(i) the applicant will not possess an ownership
interest in more than cne establishment licensed under this
chapter for all-beverages sales;

(ii) the applicant or any member of his immediate
family is without financing from or any affiliation to a
manufacturer, Aimporter, bottler, or distributor of beery

winery-or-tiguer alccholic beverages:

(iii) the applicant has not been convicted of a felony
or, if the applicant has been convicted of a felony, his
rights have been restored;

(iv) the applicant's past record and present status as
a purveyor of alcoholic beverages and as a businessman and
citizen demonstrate that he 1is 1likely to operate his
establishment in compliance with all applicable laws of the
state and local governments; and

{v) the applicant is not under the age of 19 vyears;
and

{b) in the case of a corporate applicant:

(i} the owners of at least 51% of the outstanding
stock meet the requirements of subsection {(3)(ay(iiiy;

{ii) each owner of 10% or more of the ocutstanding stock
meets the requirements for an individual listed in
subsection (3)(a) of this section; and

{iii) the corporation is authorized to do business in
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Montana; and

(¢) in the case of any other business entity as
applicant:

(i) if the applicant consists of more than one
individual, all must meet the requirements of subsection
(3}(a):; and

(ii) if the applicant consists of more than one
corporation, all must meet the requirements of subsection
{3)(b).

(4 1In the case of a license that permits the
manufacture, importing, or wholesaling of an alcoholic
beverage, the department must find in every case in which it
makes an order for the issuance of a new license or for the
approval of the transfer of a license that:

fa) in the case of an individual applicant:

(i) the applicant has no ownership interest in any
establishment licensed under this chapter for retail
alcohelic beverages sales;

{li) the applicant has not been convicted of a felony
or, if the applicant has been convicted of a felony, his
rights have been restored;

(iii) the applicant's past record and present status as
a purveyor of alcoholic beverages and as a businessman and
citizen demonstrate that he 1s likely to operate his

establishment in compliance with all applicable laws of the
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state and lccal governments;

{iv) the applicant 1is not under the age of 19 years;
and

(v} an applicant for a wholesale license is neither a
manufacturer of an alcoholic beverage nor 1is owned or
controlled by a manufacturer of an alcoholic beverage; and

{b) in the case of a corporate applicant:

(i) the owners of at least 51% of the outstanding
stock meet the requirements of subsection {d4)(a)y(ii);

{ii) each owner of 10% or more of the outstanding stock
meets the requirements for an individual listed in
subsection (4)(a) of this section;

{iii) an applicant for a whclesale license is neither a
manufacturer of an alcoholic beverage nor is owned or
controlled by a manufacturer of an alcoholic beverage; and

(iv) the corporation 1is authorized to do business in
Montana; and

{c) in the case of any other business entity as
applicant:

(i) 1iE the applicant consists of more than one
individual, all must meet the requirements of subsection
{4)(a); and

{ii) if the applicant consists of more than one

corporaticn, all must meet the requirements of subsection

{(4){b).
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(5) 1In the case of a corporate applicant, the
requirements of subsections (2)(b), (3){b), and (4)(b) apply
separately to each class of stock.

(6) The provisions of subsection {2) de not apply to
an applicant for or holder of a license pursuant to
16-4-302."

Section 29. Section 16-4-404, MCA, is amended to read:

"16-4-404. Protest peried -- contents of license --
posting -- privilege -- transfer. (1) No license may be
issued until on or after the date set in the notice for
hearing protests.

(2) Every license issued under this code shall set
forth the name of the person to whom issued, the Jlocation,
by street and number or other appropriate specific
description of location if no street address exists, of the
premises where the business is to be carried on under said
license, and such other information as the department shall
deem necessary. If the licensee is a partnership or if more
than one person has any interest in the business operated
under the 1license, the names of all persons in the
partnership or interested in the business must appear on the
license. Every license must be posted in a conspicuous
place on the premises wherein the business authorized wunder
the license is conducted, and such license shall be

exhibited upon request to any authorized representative of
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the department or to any peace officer of the state of
Montana.

{3) Any license issued under the provisions of this
code shall be considered a privilege perscnal to the
licensee named in the license and shall be good until the
expiration of the license unless soconer revcked or
suspended.

(4) A license may be transferred to the executor or
administrater of the estate of any deceased licensee when
such estate consists in whole or in part of the business of

selling %iquer alcoholic beverages under a license, and in

such event the license may descend or be disposed of with
the business to which it is applicable under appropriate
probate proceedings.

{5} In the event of a major loss or damage to licensed
premises by unforeseen natural causes or in case of
expiration of lease of the licensed premises or in the event
of eviction or increase of rent by the landlord (in case of
rented licensed premises) or in case of propesed removal of
license to premises as substantially suited for the retail

tiquor alcoholic beverages business as the premises vacated,

the licensee may apply to the department for a transfer of
the license to different premises. The department may in its
discretion permit & transfer 1in such cases if it appears to

the department that such a transfer 1is required to do
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justice to the 1licensee applying for the transfer. The
department shall in no event nor for any cause permit a
transfer to different premises where the sanitary, health,
and service facilitles are less satisfactory than such
facilities which exist or had existed at the premises from
which the transfer is proposed to be made.

{6) Upon a bona fide sale of the business operated
under any license, the license may be transferred to a
qualified purchaser. No transfer of any license as to
person or location shall be effective unless and until
approved by the department, and any licensee or transferee
or proposed transferee who operates or attempts to operate
under any supposedly transferred license prior to the
approval of such transfer by the department, endeorsed upon
the license in writing, shall be considered as operating
without a license and the license affected may be revoked or
suspended by the department. The department may, within its
discretion, permit a qualified purchaser to operate the
business to be transferred pending final approval, providing
the application for transfer has been filed with the
department.

(7) Except as provided in subsections (2) through (6)
and 16-4-204, no license shall be transferred or sold nor
shall it ke used for any place of business not described in

the license; provided, however, that such license may be
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subject to mortgage and other valid liens, in which event
the name of the mortgagee, upon application to and approval
of the department, must be endorsed on the license."
Section 30. Section 16-4-40%, MCA, its amended to read:
"16-4-405. Dénial of license. (1) The department may
deny the lissuance of a retail beer--or--ati-bevarages

alcoholic beverages license if it determines that the

premises proposed for licensing are off regular police beats
and cannot be properly policed by local authorities.

{2) No retail license may he issued by the department
for any premises situated within any zone of such city or

town where the sale of beesr-sr-tiquer alcoholic beverages is

prohibited by ordinance, a certified copy of which has been
Filed with the department.

{3) Nor may a license under this code be issued if the
department finds from the evidence at the hearing that the
welfare of the people residing in the vicinity of the place
for which such license is desired will be adversely and
seriously affected or that the purposes of this ceode will
not be carried out by the issuance of such license.”

Section 31. Section 16-4-411, MCA, is amended to read:

"16-4-411. Appeals concerning tiquor-—-and----beer

alccholic beverages laws. ({1} Any interested party shall

have the right to appeal any decision of the department of

revenue concerning the issuance, transfer, suspension, or
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revocation of beer-osr-iiquer alccholic beverages licenses to

the district court in the county in which the issuance,
transfer, suspension, or revocation occurred or, at the
appellant's option, in the district court of the €first
judicial district.

{2) The appeal must be in conformity with the
provisions of Title 2, chapter 4, part 7."

Section 32. Section 16-4-501, MCA, is amended to read:

“16-4-501, License and permit fees. (1) Each beer
licensee licensed to sell either beer or table wine only, or
both beer and table wine, under the provisions of this code,
shall pay an annual license fee as follows:

{a) each brewer and each beer importer, wherever
located, whose product is so0ld or offered for sale within
the state, $500; for each storage depot, $400;

(b) each beer wholesaler, $400; each table wine
distributor, $400; each subwarehouse, $400;

{c) each beer retailer, $200; with--a--wine--licenae
amendmenty~an-additionat-5206+

(d} for a license to sell beer at retail for
off-premises consumption only, the same as a retail beer
license; for a license to sell table wine at retail for
off-premises consumption conly, either alone or in
conjunction with beer, $200;

{(e) any unit o¢f a nationally chartered veterans'
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organization, $50.

(2) The permit EFee under 16-4-301{1l} is <computed at
the rate of $15 a day for each day beer and table wine are
sold at those events lasting 2 or more days but in no case
be less than $30.

{3) The permit fee under 16-4-301(2) is $10 for the
sale of beer and table wine only or $20 for the sale of all
alcoholic beverages.

{4) Passenger carrier licenses shall be issued upon
payment by the applicant of an annual license fee in the sum
of $300.

(5) The annual license fee for a licengse to sell wine
on the premises, when issued as an amendment to a beer-only

license pursuant to 16-4-105, is $200.

(6) The annual fee for resort retail Yiguor
all-beverages licenses within a given rescort area shall be
$2,000 for each license.

(7) Each 1licensee licensed under the quotas of
16-4-201 shall pay an annual license fee as follows:

{a} except as hereinafter provided, for each license
outside of incorporated cities and incorperated towns or in
incorporated cities and incorporated towns with a population
of less than 2,000, $250 for a wunit of a nationally
chartered veterans' organization and $400 for all other

licensees;
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{b) except as hereinafter provided, for each license
in incorporated cities with a population of more than 2,000
and less than 5,000 or within a distance of 5 miles thereof,
measured in a straight line from the nearest entrance of the
premises to be licensed to the nearest boundary of such
city, $350 for a unit of a nationally chartered veterans'
organization and $500 for all other licensees;

(c) except as hereinafter provided, for each license
in incorporated cities with a population of more than 5,000
and less than 10,000 or within a distance of 5 miles
thereof, measured in a straight 1line Ffrom the nearest
entrance of the premises to be licensed to the nearest
boundary of such city, $500 for a wunit of a nationally
chartered veterans' organization and $650 Ffor all other
licensees;

(d) for each license in incorporated cities with a
population of 10,000 or more or within a distance of 5 miles
thereof, measured in a straight 1line from the nearest
entrance of the premises to be licensed to the nearest
boundary of such <c¢ity, $650 for a unit of a nationally
chartered veterans' organization and $800 for all other
licensees;

fey the distance of 5 miles from the corporate limits
of any incorporated cities and incorporated towns is

measured in a straight line from the nearest entrance of the
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premises to be licensed to the nearest boundary of such city
or town; and where the premises of the applicant to be
licensed are situated within 5 miles of the corporate
boundaries of two or more incorporated cities or
incorporated towns of different populations, the license fee
chargeable by the larger incorporated c¢ity or incorpeorated
town applies and shall be paid by the applicant. When the
premises of the applicant to be licensed are situated within
an incorporated town or incorporated city and any portion of
the incorporated town or incorporated c¢ity is without a
5-mile 1limit, the 1license fee chargeable by the smaller
incorporated town or incorporated city applies and shall be
paid by the applicant.

(f) an applicant for the issuance of an original
license to be located in areas described in subsection (4d)
of this subsection shall provide an irrevocable letter of
credit from a financial institution that guarantees that
applicant's ability to pay a $20,000 1license fee. A
successful applicant shall pay a one-time original license
fee of $20,000 for any such license issued. The one-time
license fee of $20,000 shall not apply to any transfer or
renewal of a license duly issued pricr to July 1, 1974. All
licenses, however, are subject to the annual renewal fee.

(8) The fee for one all-beverage license to a public

airport shall be $800. This license is nontransferable.
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{9) The license fees herein provided for are exclusive
of and in addition tc other license fees chargeable in
Montana for the sale of aleohclic beverages.

(10) In additien to other license fees, the department
of revenue may require a licensee to pay a late fee of
33 1/3% of any license fee delinquent on July 1 of the
renewal year, 66 2/3% of any license fee delinquent on
Augqust 1 of the renewal year, and 100% of any license Efee
delinquent on September 1 of the renewal year."

Section 33. Section 16-6-104, MCA, is amended to read:

"“16-6-104, Unlawful alcoholic beverage -- seizure -—-
forfeiture. (1) Any investigator or peace officer who finds
an alcoholic beverage which bhe has reasonable cause to
believe is had or kept by any persen in wviolation of the
provisions ofF this code may forthwith seize and remcve the
same and the packages in which the alcoholic beverage is
kept, and upon conviction o©f the person, the alcoholie
beverage and all packages containing the same shall, in
addition to any other penalty prescribed by this code, ipsc
facto be forfeited to the state of Montana.

{2} Any beer which has been shipped inte Montana and
has not been shipped to and distributed from a warehouse of
a licensed whelesaler shall be seized by any peace officer
or representative of the department and may be confiscated

in the manner as provided for the confiscation of
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tntoxicating~iquer alcoholic beverages."”

Section 34. Section 16-6-301, MCA, is amended to read:

"16-6-301. Transfer, sale, and possession of alcoholic
beverages -- when unlawful. (1) Except as provided by this
code, no person shall, within the state, by himself, his
clerk, servant, or agent, expose or keep for sale ot,
directly or indirectly or upon any pretense or upon any
device, sell or offer to sell or, in consideration of the
purchase or transfer of any property or for any other
consideration or at the time of the transfer of any
property, give to any other person any Iigqumer alcoholic
beverage.

(2} No person shall have or keep any tiquor-within-che

state alcoholic beverage which has not been purchased feem

within the state of Montana. Nothing in this c¢ode shall
prohibit any person entering this state from any other state
or from any foreign country from having in his possession
not t¢ exceed 3 wine gallons of alccholic tiquor--or--beer
beverage which %iquer--er--beer beverage shall have been
purchased in ancther state or foreign country, but no person
claiming to have sc entered the state shall at any time have
in his possession more than 3 wine gallons of tntoxicating

tiquor alcoholic beverage which shall not have been

purchased from-a-state-iiquor--atere within the state of

Montana. This subsection shall not apply to the department
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or to the keeping or having of tiguer alcoholic beverages by

brewers, distillers, and other persons duly licensed by the
United States for the manufacture of such tiguor alccholic
beverages or to the keeping or having of any proprietary or
patent medicines or of any extracts, essences, tinctures, or
preparations where such having and keeping is authorized hy
this code.

(3) Nothing contained in this section shall apply to
the possession by a sheriff ar his balliff of fiquer

alcoholic beverages seized under execution or other judicial

or extrajudicial process or to sales under executions or
other judicial or extrajudicial process toc the department
ory—tn~the-case-of-bear;-to-a-brewer; -beer--ticenseer~—-ctub
ticeansee;-or-canteen-ticensee a licensee,

(4) Except as provided in this code, no person shall,
within the state, by himself, his clerk, servant, or agent:

(a) attempt to purchase any alcoholic beverage;

(b} directly or indirectly or upon any pretense or
device, purchase any alcoholic beverage: or

{c) in consideration of the sale or transfer of any
property or for any aother consideration or at the time of
the transfer of any property, take or accept from any other
person any alccholie beverage.”

Section 35, Section 16-6-305, MCA, is amended to read:

"16-6-305. BAge limit for sale of alcoholic beverages.
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{1) Except in the case of an alcohoclic beverage given to a
person under 19 years of age by his parent or guardian for
beverage or medicinal purposes cor administered to him by his
physician or dentist for medicinal purposes or sold to him
by a vendor or druggist upon the prescription of a
physician, no person shall sell, give, or otherwise supply
an alcoholic beverage to any person under 19 years of age or
permit any person under that age to consume an alcoholic
beverage.

{2) Any person shall be guilty of a misdemeanor who:

{a) invites a person under the age of 19 years into a
public place where an alcoholic beverage is sold and treats,
gives, or purchases an alcoholic beverage for such person;

{b}) permits such person in a public place where an
alcoholic beverage is s0ld to treat, give, or purchase

ttquor alcoholic beverages for him; or

(c) holds out such person to be 19 years of age or
older to the owner of the establishment or his or her
employee or employees.

{3) It is unlawful for any person to fraudulently
misrepresent his or her age to any dispenser of alcoholic
beverages or to falsely procure any identification card or
to alter any of the statements contained in any
identification card."

Section 36. Section 16-6-306, MCA, is amended to read:
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"16-6~306. Bottle clubs prohibited. The operation of
beer-or-tiquor-or alcoholic beverage bottle clubs is hereby
prchibited by any person, persons, partnership, firm,
corporation, or asscclaticn. A bottle club is defined as any
person, persons, partnership, firm, corporation, or
association maintaining premises not licensed far the sale

of besr-or-iiquer alcoholic beverages, for a fee o©r other

consideration, including the sale of food, mixes, ice, or
any other fluids for aicoholic tiquers beverages, or
otherwise furnishing premises for such purposes and from
which they would derive revenue.”

Section 37. Section 16-6-303, MCA, is amended to read:

"16-6-309. BEigquer Alcoholic beverages administered to

institution inmates. No tigquer alcoholic beverage shall be

administered by any person under 16-1-204 except to Dbona
fide patients or inmates of the institution of which he is
in charge, and every person in charge of an institution who

adminigters rigquer alcoholic beverages 1n evasion or

violation of this code shall be guilty of an offense against
this code."
Section 38. Section 16-6-312, MCA, is amended to read:

"16-6-312. Premises where tiquor alccholic beverages

illegally sold public nuisance. Bny room, house, building,
boat, vehicle, structure, or place where alccocholic beverages

are knewingly manufactured, sold, or bartered in wviolation
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of this code or 45-8-111 and all property knowingly kept and
used in maintaining the same is hereby declared to be a
public nuisance, and any person whoe maintains such a
nuisance shall be guilty of a misdemeanor and upon
conviction thereof shall be fined not less than $100 or more
than $500 and be imprisoned not less than 30 days or more
than 6 months.”

Section 39. Section 16-6-313, MCA, is amended to read:

"16-6-313. Injunction actiens. An action to enjoin any
nuisance defined in this code may be brought in the name of
the state of Montana by the attorney general of the state or
by any county attorney. Such action shall be brought and
tried as an action in equity and may be brought in any court
having jurisdiction toc hear and determine equity cases. If
it is made to appear, by affidavits or otherwise, to the
satisfaction of the court or judge in vacation that such
nuisance exists, a temporary writ of injunction shall
forthwith issue restraining the defendant from conducting or
permitting the continuance of such nuisance until the
conclusion of the trial, If a temporary injunction is
prayed for, the court may issue an order restraining the
defendant and all other persons from removing or in any way
interfering with the fixtures or other things used in
connection with the violation of this code constituting such

nuisance. No bond shall be required in instituting such
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proceedings. It shall not be necessary for the court to find
the property involved was being unlawfully used at the time
of the hearing, but on finding that the material allegations
of the petition are true, the court shall order that no

tiquor--or--beer alcoholic beverages shall be manufactured,

sold, or bartered in such room, house, building, boat,
vehicle, structure, or place or any part thereof. Upcen
judgment of the court ordering such nuisance to be abated,
the court may order that the room, house, building,
structure, boat, vehicle, or place shall not be occupied or
used for 1 year thereafter. The court may, in its
discretion, permit it to be occupied or used if the owner,
lessee, tenant, ot occupant therecf shall give bond with
sufficient surety, to be approved by the court making the
order, in the penal and liquidated sum of not less than $500
or more than $1,000, payable to the state of Montana and

conditioned that %iquor-or-beer alcoholic beverages will not

thereafter be manufactured, scld, or bartered therein or
thereon and that he will pay all fines, costs, and damages
that may be assessed for any violations of this code upon
said property.”

NEW SECTION. Section 40. Extension of authority. BAny
existing authority of the department of revenue to make
rules on the subject of the provisions of this act is

extended to the provisions cof this act.
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NEW SECTION. SECTION 41. COORDINATION. IF HOUSE BILL

NO. 313, (LC 481), (LC 1194) OR ANY OTHER LEGISLATION

ENACTED BY THE S50TH LEGISLATURE DELETES OR MODIFIES THE

AUTHORITY OF THE DEPARTMENT OF REVENUE TOQ IMPORT AND SELL

TABLE_ WINE, ANY AMENDMENT IN THIS ACT THAT ADDS THE PHRASE

"AND TABLE WINE" AFTER THE WORD "LIQUOR" IS VOID TO THE

EXTENT SUCH AMENDMENTS CONFLICT WITH THE SUBSTANTIVE POLICY

REGARDING TABLE WINE CONTAINED IN SUCH OTHER ACT. THE CODE

COMMISSIONER, IN CONSULTATION WITH THE AGENCY ADMINISTERING

THE LIQUOR LAWS, SHALL DELETE SUCH VOID AMENDMENTS ENACTED

IN THIS ACT FROM THE NEXT PUBLICATION OF THE MONTANA CODE

ANNOTATED.

~-End-
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HOUSE BILL NO. 133
INTRODUCED BY M. WILLIAMS, BLAYLOCK, HARRINGTON,
MAZUREK, B. BROWN, HARP
BY REQUEST OF THE DEPARTMENT OF REVENUE
A BILL FOR AN ACT ENTITLED: "AN ACT TO MAKE CONSISTENT
CERTAIN TERMS IN THE MONTANA ALCOHOLIC BEVERAGE CODE; AND
AMENDING SECTIONS 16-1-101, 16-1-104 THROUGH 16-1-106,
16-1-201, 16-1-204, 16-1-303, 16-1-405, 16-2-101, 16-2-103,
16-2-104, 16-2-106 THROUGH 16-2-108, 16-2-203, 16-2-302,
16-3-101, 16-3-105, 16-3-106, 16~3-310, 16-3-401, 16-4-106,
16~4-108, 16-4-201, 16-4-202, 16-4-208, 16-4-302, 16-4-401,
16-4-404, 16-4-405, 16-4-411, 16-4-501, 16-6-104, 16-6-301,

16-6-305, 16-6-306, 16-6-309, 16-6~312, AND 16-6-313, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 16-1-101, MCA, is amended to read:
"16-1-101. Citation -- declaration of policy -

subject matters of regulation. (1) Chapters 1 through 6 of

this title may be cited as the "Montana Alcoholic Beverage

Code".

(2) It is hereby declared to be the policy of the
gstate of Montana to effectuate and ensure the entire control
of the manufacture, sale, and distribution of tiquer

alcoholic beverages within the state of Montara, as that
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term ig defined in this code, subject to the authority of
the state o©of Montana through the Montana department of
revenue.

(3) This code is an exercise of the police power of
the state, in and for the protection of the welfare, health,
peace, morals, and safety of the people of the state, and
its provisions shall be coanstrued for the accomplishment of
such purpoges.”

Section 2. Section 16-1-104, MCA, is amended to read:

"16-1-104. Intent and construction of code. The
purpose and intent of this code are to prohlbit transactions

in ¥iquer alccholic beverages which take place wholly within

the state cf Montana except under state control as
specifically provided by this code, and every section and
provision of this code shall be construed accordingly. The
provisions of this code dealing with the importation, sale,

and disposition of %igquer alcoholic beverages within the

state, through the instrumentality of a department and
atherwise, provide the means by which such state control
shall be made effective, and nothing in this code shall be
construed as forbidding, affecting, or regulating any
transaction which is not subject to the legislative
authority of the state."

Section 3. Section 16-1-105, MCA, is amended to read:

"“16-1-105. Divisions of code. This code is divided
- HB 133
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into six chapters. Chapter 1 relates to the authority of
the department of revenue to administer this code -and the
poewers and functions of the department. Chapter 2 relates to
the establishment of state stores and the keeping and
selling of liquors. Chapter 3 relates to the control of
liquor, wine, and beer. Chapter 4 relates to license

administration. Chapter 5 relates (now repealed) related to

identification cards. Chapter 6 relates to enforcement."
Section 4. Section 16-1-106, MCA, is amended to read:
“16-1-106. Definitions. As used in this code, the
following definitions apply:

{l) "Agency agreement" means an agreement between the

department and a person appointed to sell liquor and table

wine as a commission merchant rather than as an employee.

(2) "Alcochaol" means ethyl alcohol, alse called
ethancl, or the hydrated oxide of ethyl.

(3) “Alcoholic beverage"” means a compound produced and
sold for human consumption as a drink that contains mare
than .5% of alcohol by volume.

{4) "Beer" means a malt beverage containing not more
than 7% of alcohol by weight,

{5) "Beer importer" means a person other than a brewer
who imports mAlt beverages.

{6) "Brewer" means a person who produces malt

beverages.
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(7) "Department" means the department of revenue.

(8) "Immediate family" means a spouse, dependent
children, or dependent parents.

(9) "Import" means to transfer beer or table wine from
outside the state of Montana into the state of Montana.

(10) "Industrial wuse” means a use described as
industrial use by the federal Alcohol Administration Act and
the federal rules and requlations of 27 CFR.

(ll1) "Liquor" means an alcoheclic beverage except beer
and table wine.

(12) "Malt beverage" means an alcoholic beverage made
by the fermentation of an infusion or decocticn, or a
combinaticn of both, in potable brewing water, of malted
barley with or without hops or their parts or their products
and with or without other malted cereals and with or without
the additicn of unmalted o©or prepared cereals, other
carbohydrates, or products prepared therefrom and with or
without other wholesecme products suitable for human food
censumption.

{13} "Package” means a container or receptacle used faor
holding an alcoholic beverage.

{14) "Posted price" means the retail price of liguor
and table wine as fixed and determined by the department and
in addition thereto an excise and license tax as provided in

this code.
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(15) "Proof gallon"” means a U.S. gallon of liquor at 60
degrees on the Fahrenheit scale that contains 50% of alcohol
by volume.

{16) "Public place" means a place, building, or
conveyance to which the public has or may be permitted to
have access and any place of public resort.

(17) "Rules" means rules published by the department
pursuant to this code.

{18} "State liquor facility" means a facility owned or
under control aof the department for the purpose of
receiving, staring, transporting, or selling alcoholic
beverages.

[19) “"State liguor store" means a retail store operated
by the department in accaordance with this code for the
purpose of selling ligquor and table wine.

{20) "Storage depotF means a building or structure
owned or operated by a brewer ac any point in the state of
Montana off and away from the premises ©of a brewery, and
which structure is equipped with refrigeration or cooling
apparatus for the storage of beer and From which a brewer
may sell or distribute beer as permitted by this code.

{21) "Subwarehouse" means a building or structure owned
or operated by a licensed beer wholesaler ar table wine
distriburor, located at a site 1n Montana othec than the

site of such beer wholesaler's or table wine distributor's
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warehouse or principal place of business, and used €for the
receiving, storage, and distribution of beer or table wine
as permitted by this code.

(22) "Table wine"” means wine as defined below which
contains nof more than 16% alcohol by wvolume,

{23) "Warehouse" means a building or structure located
in Montana owned or operated by a licensed beer wholesaler
or table wine distributor for the receiving, storage, and
distribution of beer or table wine as permitted by this
code.

{24} "Wine" means an alcoholic beverage made from or
containing the normal alcoholic fermentation of the juice of
sound, ripe fruit or other agricultural products without
addition or abstraction, except as may occur in the usual
cellar treatment of clarifying and aging, and that contains
more than 0.5% but not more than 24% of alcohol by volume.
Wine may be amelicrated to correct natural deficiencies,
sweetened, and fortified in accordance with applicable
federal regulations and the customs and practices af the
industry. Other alcocholic beverages not defined as above
but made in the manner of wine and labeled and sold as wine
in accordance with federal regulations are also wine."

Section 5. Section 16-1-201, MCA, is amended to read:

"16-1-201. Acts not covered by code. {l) HNothing in

this code shall prevent any brewer, distiller, or other
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person, duly licensed under the provisions of any statute of
the United States of America Eor the manufacture of itquor

alcoholic beverages, from having or keeping tiquar alcoholic

beverages in a place and in the manner authorized by or
under any such statute.

(2) It is hereby declared to be the policy ¢f the
state of Montana that the manufacture of ttquer alcoholic
beverages, including the distilliation, rectification,
bottling, and processing as these terms are defined under
the provisions of the laws of the United States, shall be
authorized and permitted by any brewer, distiller,
rectifier, or other person duly licensed under any provision
of any statute of the United States of America in a place
and in the manner authorized by or under any statute of the
United States, provided the department may make such rules
as the department deems necessary with respect thereto not
inconsistent with this code or with the statutes of the
United States of America or regulations issued under the
provisions of the federal Alcohol Administration Act, Title
27, United States Ccde, sections 201 through 212, inclusive,
or regulations issued under the provisions of the Internal
Revenue Caode, Title 26, United States Code, sections 5001
through 5693, inclusive.

{3) Nothing in this code shall prevent:

{a) the sale of liquor or _table wine by any person to
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the department;

{b) the purchase, impocrtation, and sale of liquor and
table wine by the department for the purposes of and in
accordance with this code.”

Section 6. Section 16-1-204, MCA, is amended to read:

"16-1-204. Licensed hospital or health care facility.
Any person in charge of an institution regularly conducted
as a licensed hospital or health care facility may

administer tiquer alcoholic beverages purchased by him to

any patient or inmate of the institution and may charge for

the tiquer alcochclic beverages so administered.”

Section 7. Section 16-1-303, MCA, is amended to read:

"16-1-303. Department rules. {l1) The department may
make such rules not inconsistent with this code as to the
department seem necessary for carrying out the provisions of
this code and for the efficient administration thereof.

{2) Without thereby 1limiting the generality of the
provisions contained in subsection (1) hereof, it is
declared that the power of the department to make rules in
the manner set out in that subsection shall extend to and
include the Eocllowing: '

{(a) regulating the equipment and management of state
stores and warehouses in which liguor or table wine is kept
or sold and prescribing the books and records to be kept

therein;
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{b) prescribing the duties of the employees of the
liquor division and regulating their conduct while in the
discharge of their duties;

(c) governing the purchase of liquor and table wine

and the furnishing of liquor and table wine Lo state stores
established under this code;

(d) determining the classes, varieties, and brands of
liquor aad table wine to be kept For sale at any state
store;

(e) prescribing, subject to this code, the hours
during which state liquor stores shall be kept open for the
sale of alcoholic beverages;

{f) providing for the issuing and distributing of
price 1lists showing the price to be paid by purchasers Eor
each class, variety, or brand of liquor and table wine kept
for sale under this code;

(9) prescribing forms to be used for the purpose of
this code or of the rules made thereunder and the terms and
conditions in permits and licenses issued and granted under
this code;

{h}) prescribing the form of records of purchase of
liquor and table wine and the reports to be made therecn to
the division and providing for inspection of the recards so
kept;

{i) prescribing the manner of giving and sgerving
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notices required by this code or the rules thereunder;

{j) prescribing the fees payable in respect of permits
and licenses issued under this code for which no fees are
prescribed in this code and prescribing the fees for
anything done or permitted tco be done under the rules made
thereunder;

(k) prescribing, subject to the provisions of this
code, the conditions and gualifications necessary for the

obtaining of a--tiquer--ar-beer-lieense alcoholic beverage

licenses and the books and records to be kept and the
returns to be made by the licensees and providing for the
inspection of such licensed premises;

{l1) specifying and describing the place and the manner

in which %tquer-or-beer alcoholic beverages may be lawfully

kept or stored;
(m) specifying and regulating the time and periods
when and the manner, methods, and means by which vendors and

brewers shall deliver }+quer alcoholic beverages under this

cade and the time and periods when and the manner, methods,

and means by which }t+gquer alcoholic beverages, under this

ccde, may be lawfully conveyed or carried;

(n) governing the conduct, management, and equipment
of any premises licensed tro sell tiquar--or--beer alcoholic
beverages under this code;

(o) providing for the imposition and collection of

-10= HB 133



11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0133/02

taxes and making rules respecting returns, accounting, and
payment of the taxes to the department.

{3) Whenever 1t is provided in this code that any act,
matter, or thing may be done if permitted or authorized by
the rules or may be done in accordance with the rules or as
provided by the rules, the department, subject to the
restrictions set out in subsection (l) hereof, shall have
the power to make rules respecting such act, matter, or
thing."”

Section B. Section 16-1-405, MCA, is amended to read:

"16-1-405. Use of license tax proceeds. The license
tax moneys when so apportioned shall be deposited to the
credit of the general funds of said incorporated cities,
towns, and counties and shall be expended by said
incorporated cities, towns, and counties for law enforcement
and the requlation and control of the sale of tiquer

alcgholic beverages and the use thereof."

Section 9, Section 16-2-101, MCA, is amended to read:

"16-2-101. Establishment and closure of state liquor
stores -- kinds and prices of liquer and table wine. {1} (a)
The department shall establish and maintain one or more
stores, to be known as "state liguor stores", as the
department finds feasible for the sale of liquor and . table
wine in accordance with the provisions of this code and the

rules made thereunder.
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{b) The department shall enter into an agency
agreement or emplcy the necessary help to operate said
stores and shall designate the duties to be performed by the
agent or employees.

(2) The department may Ffrom time to time Ffix the
prices at which the various classes, varieties, and brands
of liquor and table wine may be sold, and prices shall be
the same at all state stores."

Section 10. Section 16-2-103, MCA, is amended to read:

"16-2~103, Duplicate invoices of sales reqguired. (1)
The state liquor store shall, upon each sale of liquor or
table wine to any licensee, issue a duplicate invoice of the

liguor or table wine purchased, as provided by the

department, a copy of which shall be delivered to the
licensee and one copy retained at such store.

(2) The invoice shall show the date of purchase, name
of employee making the sale, the quantity of each kind of
liquor or table wine purchased, the price paid therefor, the
name of the licensee, and the number of the license, with
such other information as may be required by the department.

(3) The licensee shall keep and retain his duplicate
inveice of all purchases made by him from the state liquor
store, which shall at all times be subject to inspaction by
the duly authorized officers, agents, and employees of the

department ,"
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Section ll. Section 16-2-104, MCA, is amended to read:

"16-2-104. Hours. {l) State liquor stares shall be and
remain open during such period of the day as the department
shall deem advisable. The stores shall be closed for the
transaction of business on legal holidays and between the
close of normal business Saturday p.m. up to the opening of
normal business Tuesday a.m. as set by department rule.

{(2) No sale or delivery of liquor or table wine shall

be made on or from the premises of any state liquor store

nor shall any store be open for the sale of liquor or table

wine:

{(a) on any hcliday recognized by state law;

(b) Aduring such other period and on such other days as
the department may direct.”

Section 12. Section 16-2-106, MCA, is amended to read:

*16~2-106. Purchase price in advance. A store manager
may sell rto any person such liquor and table wine as that
person is entitled to purchase in conformity with the
provisions of this code and the rules made thereunder,
provided that no delivery shall take place until the
purchaser has paid the purchase price."

Section 13, Section 16-2-107, MCA, is amended to read:

"16-2-107. No open itiquor alcobolic beverage container
or ttquer alecocholic beverage consumption on  premises of

state store. No officer, clerk, or agent of the department
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employed in a state store shall allow any %iquer alcoholic
beverage container to be opened on the premises of a state

store or allow any tiquor alcoholic beverage toc be consumed

on the premises of a state store, nor shall any person open

a-liquor an alccholic beverage container or consume any

tiquor alcoholic beverage on such premises.”

Section 14, Section 16-2-108, MCA, is amended to read:

"16-2-108. Disposition of money received. All moneys
received from the sale of liquor and table wine at the state
liquor stores shall be deposited in the enterprise Ffund in
the state treasury to the credit of the department. The
department is hereby authorized to purchase liquor and table
wine from moneys deposited to its account in the enterprise
fund. The department shall pay from its account in the
enterprise fund irs administrative expenses, subject to the
limits imposed by legislative appropriation. No cobligation
created or incurred by the department may ever be or become
a debt or claim against the state of Montana but shall be
payable by the department solely from funds derived from the
operation of state liquor stores. The department shall pay
into the state treasury to the credit of the general fund
the receipts from all taxes and licenses collected by it and
also the net proceeds from the operation of state liquoar
stores."

Section l5. Section 16-2-203, MCA, is amended to read:
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"16-2-2021. Department sales to licensees. The
department may sell through its stores to licensees licensed
under this code all kinds of liguory--wine--containing--more
than-—t4%-atcehoi-by-votume;-and-cordtals-kept-in-stocks and
table wine at the posted price thereof in the store in which

the liquor ¢s and table wine are sold. All sales shall be

upon a cash basis."

Section 16. Section 16-2-302, MCA, is amended to read:

“16-2-302. State distribution. The department may
import and distribute one or more named table wines to one
or more designated state liquor stores, in the same manner
as if the table wine contained more than 4% 16% alcohol by
volume."”

Section 17. Section 16-3-101, MCA, is amended to read:

"16-3-101. biguoer Alcoholic beverages dispensed only

in accordance with code, Nao brewer, beer importer,

distiller, or manufacturer of %irquer alcoholic beverages

shall, within the state, by himself, his clerk, servant, or

agent, give to any person any tigquer alccholic beverage

except as may be permitted by and in accordance with the
rules made under this code."
Section 18, Section 16-3-105, MCA, is amended to read:

"16-3-105. Restrictions on }igquer alcoholic beverages

in hotels. Except in the case of tigquor--er--beer alcoholic

beverages kept or consumed in premises for which a license
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has been granted under the law and which form a part of a
hotel, no person shall:

{l1) keep or consume iiquer alcoholic beverages in any

part of a hotel other than a private guest room;

{2) keep or have any liquer alcoholic beverage in any

room in a hotel unless he is a bona fide guest of the hotel
and is duly registered in the office of the hotel as an
occupant of that room."

Section 19. Section 16-3-106, MCA, is amended to read:

"16-1-1U06. Conveyance of 1liquors, table wines, and

beer -- opening %rquer alcoholic beverages during transit

forbidden. (1) It shall be lawful to carry or convey liquor
Qr table wine to any state store and to and from any
warehouse or depot established by the department for the
purposes of this code, and when permitted to do so by this
code and the rules made thereunder and in accocrdance
therewith, it shall be lawful Eor any common carrier or
other person to carry or convey liquor or table wine sold by
a vendor from a state store or beer, when lawfully sold by a
brewer, from the premises wherein such beer was manufactured
or from premises where Lthe beer may be lawfully kept and
sold to any place to which the same may be lawfully
delivered under this code and the rules made thereunder.

(2) No commeon carrier or any other person shall open,

break, or allow to be opened or broken any package or vessel
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containing liquer an alecoholic beverage or drink or use or

allow to be drunk or used any tiquer alcoholic _beverage

therefrom while being carried or conveyed."
Section 20. Section 16-3-310, MCA, is amended to read:
"16-3-310. Lapse of license for nonuse, Any retail
license issued pursuant to this code {including any retail

license to 3sell beer and table wine for off-premises

consumption) not actually used in a going establishment for
90 days shall automatically lapse. Upon determining the
fact of nonuse for such period, the department shall cancel
such license of record and no portion of the fee paid
therefor shall be refundable. The provisions of this
section shall not apply to the license of any licensee whose
premises are operated on a seasonal basis in connection with
a bona fide dude ranch, resort, park hotel, tourist
facility, or 1like business, provided such licensee has
secured written authority from the department to close and
has licensed premises for a specified period of greater than
90 days' duration. Should the department determine that
such lapse was reasonably beyond the control of the
licensee, then the lapse provision shall not apply."

Section 21. Section 16-3-401, MCA, is amended to read:

“16-3-401. Public policy. The public policy of the
state of Montana 1s to malntain a system for the importaticn

and sale of table wine by the state through state liquor
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facilities and provide far, requlate, and control <the
acqguisition, importation, and distribution of table wine
eontatning--net--mare-than-i4%-aicohoi-by-vetume by licensed
table wine distributors and the state."

Section 22. Section 16-4-106, MCA, is amended to read:

"16-4-106. Beer and table wine 1license transfers. A
transfer of any brewer's, beer wholesaler's, table wine
distributor's, beer retailer's, o¢r table wine retailer's
license may be made on application to the department with
the consent of the department, provided that the transferee
qualifies under this code."

Section 23. Section 16-4-108, MCA, is amended to read:

"16-4-10B. HWine Table wine distributor's license. (1)
Any person desiring to sell and distribute table wine at
wholesale to retailers under the provisions of this code
shall apply to the department of revenue for a license to do
s0 and shall tender with his application the annual license
tee of $400 and the department may issue licenses to
qualified applicants in accordance with the provisions of
this code,

(2} All table wine distributors' licenses issued in
any year expire on June 30 at midnight of such year.

(3} No license fee may be imposed upon table wine
distributors by a municipality or any other political

subdivision of the state,
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t4) The license shall be at all times prominently
displayed in the place of business of such table wine
distributor.

{5) An applicant shall have a fixed place of business,
sufficient capital, the Facilities, storehouse, receiving
house or warehouse for the receiving of, storage, handling,
and moving of table wine in large and jobbing quantities for
distribution and sale in original packages to other licensed
table wine distributors or licensed retailers. Each table
wine distributor is entitled to only one wholesale table
wine 1license, which license shall be issued for his
principal place of business in Montana. A duplicate license
may be jgsued for cne subwarehouse only in Montana for each
table wine distributor's license. The duplicate license
shall at all times be prominently displayed at said
subwarehouse. A table wine distributor may also hold a
license to sell beer at wholesale but shall not hold or have
any interest, direct or indirect, in any license to sell
beer, table wine, or liquor at retail.

{6) If the applicant is a foreign corporation, the
corporation must be authorized to do business in Montana."

Section 24, Section 16-4-201, MCA, is amended to read:

"16-4-201. All-beverages license quota. (1) Except as
ctherwise provided by law, a license to sell liquor, beer,

and table wine at retail {(an all-beverages license) in
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accordance with the provisions of this code and the rules of
the department may be issued to any person who is approved
by the department as a fit and proper person to sell such
beverages, except that the number of all-beverages licenses
that the department may issue for premises situated within
incorporated cities and incorporated tﬁwns and within a
distance of 5 miles from the corporate limits of such cities
and towns shall be determined on the basis of population
prescribed in 16-4-502 as follows:

(a) in incorporated towns of 500 inhabitants or less
and within a distance of 5 miles from the corporate limits
of such towns, not meore than two retail licenses;

{b} in incorporated cities or incorporated towns of
more than 500 inhabitants and not over 3,000 inhabitants and
within a distance of 5 miles from the corporate limits of
such cities and towns, three retail licenses for the first
1,000 inhabitants and one retail license for each additional
1,000 inhabitants:

{¢) in incorporated cities of over 3,000 inhabitants
and within a distance of 5 miles from the corporate limits
thereof, five retail licenses for the first 3,000
inhabitants and one retail license for each additional 1,500
inhabitants.

(2) The number of the inhabitamts in such cities and

towns, exclusive of the number of inhabitants residing
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within a distance of S5 miles from the corporate limits
thereof, shall govern the number of retail licenses that may
be issued for use within such cities and towns and within a
distance of 5 miles from the corporate limits therecf. If
two or more incorporated municipalities are situated within
a distance of 5 miles from each other, the toctal number of
retail 1licenses that may be issued for use in both of such
municipalities and within a distance of S miles £rom their
respective corporate limits shall be determined on the basis
of the combined populations of both of such municipalities
and may not exceed the foregoing limitations. The distance
of 5 miles from the corporate limits of any incorporated
city or incorporated town shall be measured in a straight
line Efrom the nearest entrance of the premises proposed for
licensing to the nearest corporate boundary of the city or
town.

(3) Retail all-beverages licenses of issue on March 7,
1947, and all-beverages licenses 1issued under 16-4-209,
which are in excess of the foregoing limitations shall be
renewable, but no new licenses may be issued in viclation of
such limitations.

{4) Such limitations do not prevent the issuance of a
nontransferable and nonassignable (as to ownership only)
retall license to an enlisted men's, noncommissioned

cfficers', or officers’' c¢lub located on a state or federal
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military reservation on May 13, 1985, or to any post of a
nationally chartered veterans' organization or any lodge of
a recognized national fraternal organization if such
veterans' or fraternal organization has been in existence
for a periocd of 5 years or more prior to January 1, 1949.
(5) The number of retail all—ﬁeverages licenses that
the department may issue for use at premises situated
outside of any incorporated city or incorporated town and
outside of the area within a distance of 5 miles from the
corporate limits therecf may not be more than one license
for each 750 population of the county after excluding the
population of incorporated cities and incorporated towns in
such county.” '
Section 25. Section 16-4-202, MCA, is amended to read:
"16-4-202. Resort licenses, (1) It is the intent and
purpose of this section to encouraqe the growth of quality
recreational resort facilities in undeveloped areas of the
state and to provide for the orderly growth of existing
recreational sites by the establishment of resort areas
within which retail %iquer all-beverages licenses may be
issued by the department wunder the terms and as more
particularly prescribed below. In addition to the licenses
as otherwise set forth in this code, the department may
issue resort retaill tiquor all-beverages licenses in a

resort area.
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(2) Por the purposes of this section, a resort area is
defined as a recreational facility meeting the
qualifications determined by the department as hereinafter
provided.

{(3) The department shall determine that the area for
which licenses are to be issued is a resort area, guch
determination to be made under and pursuant to rules to be
Eirat promulgated on or before December 31, 1975.

{4) In addition to the other tequirements of this
code, a resort area, for the purposes of qualification for
the issuance of a rtesort retail %iquer all-beverages
license, must have a current actual valuation of resort or
recreational facilities, including 1land and improvements
thereon, of not less than $500,000, at least half of which
valuation must be for a structure or structures within the
resort area, and must be under the sole ownership or control
of one person or entity at the time of the €£iling of the
resort area plat referred to in subsection {5} of this
section. The word control shall mean lands held under
lease, option, or permit.

(9) The resort area must be determined by the resort
developer or landowner by a plat setting forth the resort
boundaries, designating the ownership of the lands within
the resort darea, which plat must be verified by the resort

developer or landowner and filed with the department prior
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to the filing of any applications by individuals for
licenses within the resort area. Such plat must show the
location and general design of the buildings and other
improvements to be built in said area in which resort retail
tiqusr all-beverages licenses are to or may be located. A
master plan for the develaopment of the area may be filed by
the resort developer in satisfaction of this section.

{6) Upon such filing the department shall forthwith
schedule a public hearing to be held in Helena, Montana, to
determine whether the facility proposed by the resort
developer or landowner is a resort area within the meaning
of the rules of the department. At least 30 days prior te
the date of the hearing, the department shall publish notice
thereof, with a description of the location of the proposed
resort area, in a newspaper published 1in the county or
counties in which the resort is located, once a week for 4
consecutive weeks. Each resort developer or landowner
shall, at the time of filing his application, pay to the
department an amount sufficient to cover the costs of said
publication.

{7} Petssns may present statements to the department
at the hearing in person or in writing in opposition or
support of the plat.

{B) Within 30 days of the hearing, the department

shall accept or reject the plat. If rejected the department
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must state its reasons and set forth the conditions, if any,
under which the plat will be accepted, and the decision of
the department may be reviewed pursuant to the review
procedure set forth in 16-4-406.

(9i Once filed with the department, the boundaries of
a resort may not be changed without full hearing as above
provided and the prior approval of the department, which
approval shall be according to public convenience and
necessity.

(10) (a) When the department has accepted a plat and a
given resort area has been determined, applications may then
be filed with the department by persons for the issuance of
resort retail 3liquer all-beverages licenses within the
resort area.

(b} Each applicant must submit plans showing the
location, appearance, and floor plan of the premises for
which application for a license is made.

(e) 1f an applicant otherwise qualifies for a resor&
license but the premises tao be 1licensed are still in
construction or are oktherwise incomplete at the time of such
application, the department shall issue a letter stating
that the 1license will be issued at such time as the
qualifications for a licensed premises have been met,
seccing forth such time limitations 4and requirements as the

department may establish.
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{11} In addition to the restrictions on sale or
transfer of a license as provided in 16~-4-204 and 16-4-404,
no resort retail tiquer all-beverages license may be sold or
transferred for operation at a location outside of the
boundaries of the resort area.

(12) A resort retail ttques all-beverages license shall
not be subject to the quota limitations set €forth in
16-4-201, and if the requirements of this section have been
met, a resort retail tiquer all-beverages license shall be
issued by the department on the basis that the department
has determined that such license is justified by public
convenience and necessity, in accordance with the procedure
reguired in 16-4-2072."

Section 26. Section 16-4-208, MCA, is amended to read:

"16-4-208. Airport all-beverages 1license. ({1) The
department of revenue shall issue one all-beverages license,
to be known as a public airport all-beverages license, for
use at each publicly owned airport served by sc¢heduled
airlines and enplaning and deplaning a minimum total of
20,000 passengers annually when:

(a) application is made;

{b) wupon finding that this 1license is justified by
public convenience and necessity, including the convenience
and necessity of the public traveling by scheduled airlines;

and
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{c) following a hearing as provided in 16-4-207.

(2} Appljcatién shall be made by the agency owning and
operating the airport. <The agency owning and operating the
alrport may lease the airport all-beveragqes license to an
individual or entity approved by the department. )
{3) A public airport all-beverages license and all

retail tiquer alcoholic beverage sales thereunder shall be

subject to all statutes and rules governing all-beverages
licenses.

{(4) The department of revenue shall issue a public
airport all-beverages license to a qualified applicant
regardless of the number of all-beverages 1licenses already
isgued within the all-beverages license quota area in which
the airport is situated."

Section 27. Section 16-4-302, MCA, is amended to read:

“16-4-302. Passenger carrier licenses. Common carriers
serving Montana may serve beer--and---iiquer alcoholic
beverages to passengers in aircraft over or railroad cars in
the state of Montana upon the issuance of' a retail beer-and
tiquer all-beverages license by the department for that
purpose, Such licenses shall be issued on an annual basis
to common cariters making application therefor and shall be
effective from July 1 of the current year to July 1 of the
following vyear."

Section 28. Section 16-4-401, MCA, is amended to read:
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"16-4-401. License as privilege -- criteria for
decision on application. (1) A license under this code is a
privilege which the state may grant to an applicant and is
not a right to which any applicant is entitled.

{2) Except as provided in subsection (8), in the case
of a license that permits on-premises consumption, the
department must Eind in every case in which it makes an
order for the issuance of a new license or for the approval
of the transfer of a license that:

(a) in the case of an individual applicant:

(i) the applicant will not possess an ownership
interest in more than one establishment licensed under this
chapter for all-beverages sales;

{ii) the applicant or any member of his immediate
family is without financing from or any affiliation to a
manufacturer, importer, bottler, or distributor of beer;

winey-ar-tiquor alcohulic beverages:

(iii} the applicant is a resident of the state and |is
qualified to vote in a state electian;

(iv) the applicant's past record and present status as
a purveyor of alcoholic beverages and as a businessman and
citizen demonstrate that he is 1likely to operate his
establishment in compliance with all applicable laws of the
state and local governments; and

(v)y the applicant is not under the age cf 19 years;
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and

(b) in the case of a corporate applicant:

{i) the owners of at least 51% of the outstanding
stock meet the requirements of subsection (2)}(a)(iii)s

{ii) each owner of 10% or more of the outstanding stéck
meets the requirements for an individual applicant listed in
subsection (2)(a) of this section;

{iil) the corporation 1is authorized to do business in
Montana; and

(iv) in the case of a corporation not 1listed on a
national stock exchange, each owner of stock meets the
requirements of subsection (2)(a}(i); and

{c) in the case of any other business entity as
applicant:

{i) if the applicant consists of more than ope
individual, all must meet the requirements of subsection
12)(a); and

{ii) i the applicant consists of more than one
corporation, all must meet the requirements of subsection
(2)(b).

{3) In the case of a license that permits only
off-premises consumption, the department must find in every
case in which it makes an order for the issuance of a new
license our tor the approval of the transfer of a license

that:
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fa) in the case of an individual applicant:

(i) the applicant will not possess an ownership
interest in more than one establishment licensed under thisg
chapter for all-beverages sales;

(ii) the applicant or any member of his immediate
family is without financing from or any affiliation to a
manufacturer, importer, bottler, or distributor of beersy

wine;-ser-ligquor alcoholic beverages;

(iii) the applicant has not been convicted of a felony
or, if the applicant has been convicted of a felony, his
rights have been restored;

(iv) the applicant's past record and present status as
a purveyor of alcoholic beverages and as a businessman and
citizen demonstrate that he is 1likely to operate his
establishment in compliance with all applicable laws of the
state and local qovernments; and

(v) the applicant is not under the age of 19 vyears;
and

(b) in the case of a corporate applicant:

(i) the owners of at 1least 51t of the outstanding
stock meet the requirements of subsection (3)(a)(iii);

(ii) each owner of 10% or more of the outstanding stock
meets the regquirements for an individual listed in
subsection (3)ta) of this secrion; and

{iil) the corporation is authorized to do business in
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Montana; and

fc) in the case of any other business enptity as
applicant: r

(i) |if the applicant consists of more than one
individual, all must meet the requirements of subsection
(3)ta); and

(ii) iE the applicant consists of more than one
cerporation, all must meet the requirements of subsection
{3)(b).

(4) Ia the case of a license that permits the
manufacture, importing, or wholesaling of an alcohelic
beverage, the department must f£ind in every case in which it
makes an order for the issuance of a new license or for the
approval of the transfer of a license that:

(a} in the case of an individual applicant:

(i) the applicant has no ownership interest in any
establishment licensed under this qhapter for retail
alcoholic beverages sales;

(ii) the applicant has not been convicted of a felony
Qr, if the applicant has been convicted of a felony, his
rights bhave been restored;

{iii) the applicant’'s past record and present status as
a purveyor of alcoholic beverages and as a businessman and
citizen demonstrate that he 1s likely to operate his

establishment in compliance with all applicable laws of the
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state and local governments;

{iv) the applicant 1is not under the age of 19 years;
and

{v) an applicant for 2 wholesale license is neither a
manufacturer of an alcoholic beverage nor is owned or
controlled by a manufacturer of an alcoholic beverage; and

{b) in the case of a corporate applicant:

{i) the owners of at 1least S51% of the outstanding
stack meet the requirements of subsection (4)(a)(ii);

{ii) each owner of 10% or more of the outstanding stock
meets the requirements Ffor an individual listed in
subsection (4)(a) of this section:

{iii) an applicant for a wholesale license is neither a
manufacturer of an alcoholic beverage nor is owned or
contzolled by a manufacturer of an alcoholic beverage; and

{iv) the corporation is authorized to do business in
Montana; and

(c) in the case of any other business entity as
applicant:

(i) |if the applicant c¢onsists of more than one
individual, all must meet the requirements of subsection
{4)1(a); and

{ii) if the applicant consists of more than one
carporation, all must meet the reqguirements of subsection

{4} (b},
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{3) In the case of a corporate applicant, the
requirements of subsections (2)(b), (3}{(b), and (4)(b) apply
separately to each class of stock.

{6) The provisions of subsection (2) do nat apply to
an applicant for or holder of a license pursuant to
16-4-302."

Section 29. Section 16-4-404, MCA, is amended to read:

"16-4-404. Protest period -- contents of license -—-
posting -- privilege -~- transfer. (1} No license may be
issued until on or after the date set in the notice for
hearing protests.

{2) Every license issued under this code shall set
forth the name of the person to whom issued, the 1location,
by street and number or other appropriate specific
descripticn of location if no street address exists, of the
premises where the business is to be carried on under said
license, and such other information as the department shall
deém necessary. If the licensee is a partnership or if more
than one person has any interest in the business operated
under the license, the names of all persons in the
partnership or interested in the business must appear on the
license. Every license must be posted in a conspicuous
place on the premises wherein the business authorized under
rhe license is conducted, and such license shall be

exhibited upon request to any authorized representative of
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the department or to any peace officer of the state of
Montana.

(3) Any license issued under the provisions of this
code shall be considered a privilege persaonal to the
licensee named in the license and shall be good until the
expiration of the license unless soconer revoked or
suspended.

{(4) A license may be transferred to the executor or
administrator of the estate of any deceased licengsee when
such estate consists in whole or in part of the business of

selling #*tquer alccholic beverages under a license, and in

such event the license may descend or be disposed of with
the business to which it is applicable under appropriate
probate proceedings.

{5) 1In the event of a major loss or damage to licensed
premises by unforeseen natural causes or in case of
expiration of lease of the licensed premises or in the event
of eviction or increase of rent by the lapdlord (in case of
rented licensed premises) or in case of proposed removal of
license to premises as substantially suited for the retail

tiquer alcoholic beverages business as the premises vacated,

the licensee may apply tc the department for a transfer of
the license to different premises. The department may in its
discretion permit a transfer in such casés if it appears to

the department that such a transfer 1s required to do
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justice to the licensee applying for the transfer. The
department shall in no event nor for any cause permit a
transfer to differentL premises where the sanitary, health,
and service facilities are less satisfactory than such
facilities which exist or had existed at the premises from
which the transfer is proposed tc be made.

(6} Upon a bona fide sale o©f the business operated
under any license, the license may be transferred to a
qualified purchaser. No transfer of any license as to
person or location shall be effective unless and until
approved by the department, and any licensee or transferee
or propoesed transferee who operates or attempts to operate
under any supposedly transferred license prior to the
approval of such transfer by the department, endorsed upon
the license in writing, shall be considered as operating
without a license and the license affected may be revokad or
suspended by the department. The department may, within its
discretion, permit a qualified purchaser to operate the
business to be transferred pending final approval, providing
the application for Etransfer has been filed with the
department.

(7) Except as provided in subsections (2) through (6)
and 16-4-204, no license shall be transferred or sold nor
shall it be used for any place of business not described in

the license; provided, however, that such license may be
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subject to mortgage and other valid liens, in which event
the name of the mortgagee, upon applicaticon to and approval
of the department, must be endorsed on the license.”
Secticon 30. Section 16-4-40%, MCA, i; amended to read:
"16-4-405. Denial of license. (1) The department may
deny the issuance of a retail beer--or--ati-hevrrages

alcoholic beverages license if it determines that the

premises proposed for licensing are off regular police beats
and cannot be properly policed by local authorities.

(2) No retail license may be issued by the department
for any premises situated within any zone of such city or

town where the sale of beer-or-tiquer alcoholic beverages is

prohibited by ordinance, a certified copy of which has been
filed with the department.

{1) Nor may a license under this code be issued if the
department finds from the evidence at the hearing that the
welfare of the people residing in the vicinity of the place
for which such license is desired will be adversely and
seriously affected or that the purposes of this code will
not be carried out by the issuance of such license."

Section 31. Section 16-4-411, MCA, is amended to read:

"16-4-411. Appeals concerning titquor---and--~~-bear

alcoholic beverages laws, (1) iy interested party shall

have the right to appeal any decision of the department of

revenue concerning the issuance, transfer, suspension, or
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revocation of beer-or-tiquer alccholic beverages licenses to

the district court in the county in which the issuance,
transfer, suspension, or revocation occurred or, at the
appellant's option, in the district court of the first
judicial district.

{2) The appeal must be in conformity with the
provisions of Title 2, chapter 4, part 7."

Section 32. Section 16-4-501, MCA, is amended to read:

“16-4-501. License and permit fees. {1) Each beer
licensee licensed to sell either beer or table wine only, or
both beer and table wine, under the provisions of this code,
shall pay an annual license fee as follows:

(a) each brewer and each beer importer, wherever
located, whose product is sold or offered for sale within
the state, $500; for each storage depot, $400;

{b) each beer wholesaler, $400; each table wine
distributor, $400; each subwarehcuse, $400:

{c) each beer retailer, $200: with--a--wine-—-iieense
amendment;-an-addicionat-$5240+

(d) for a license to sell beer at retail for
off-premises consumption only, the same as a retail beer

license; for a licepnse to sell table wine at retail for

cff-premises consumption only, either alone or in
conjunction with beer, $200;
{e) any unit of a nationally chartered veterans'

=37~ HB 1133

11
12
13
14
15
16
17
18
19
20
21
22
21
24

25

HB 0133/02

organization, $50.

(2) The permit fee under 16-4-301{1) is computed at
the rate of §15 a day for each day beer and table wine are
s01d at those events lasting 2 or more days but in no case
be less than $30.

{3) The permit fee wunder 16-4-301(2) is $10 for the
sale of beer and table wine only or $20 for the sale of all
alcoholic beverages.

(4) Passenger carrier licensaes shall be issued upon
payment by the applicant of an annual license fee in the sum
of $300.

{5) The annual license fee for a license to sell wine
on the premises, when issued as an amendment to a beer-only

license pursuant to l6-4-105, is $200.

(6) The annual fee for resort retail riquer
all-beverages Llicenses within a given resort area shall bé
$2,000 for each license.

[(7) Each 1licensee licensed under the quotas of
16-4-201 shall pay an annual license fee as follows:

(a) except as hereinafter provided, for each license
outside of incorporated cities and incorporated towns or in
incorporated cities and incorporated towns with a population
of less than 2,000, $250 for a unit of a nationally
chartered veterans' organization and 5400 for ail other

licensees;
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(b) except as hereinafter provided, for each license
in incorporated citles with a population of more than 2,000
and less than 5,000 or within a distance of 5 miles thereof,
measured in a straight line Erom the nearest entrance of the
premises to be licensed to the nearest boundary of such
city, $350 for a unit of a naticonally chartered veterans'
organization and $500 for all other licensees;

(c) except as hereinafter provided, for each license
in incorporated cities with a population of more than 5,000
and less than 10,000 or within a distance of S5 miles
thereof, measured in a straight 1line from. the nearest
entrance of the premises to be licensed to the nearest
boundary of such city, $500 for a wunit of a nationally
chartered wveterans' organization and §650 for all other
licensees;

(d) for each licen3e in incorporated cities with a
population of 10,000 or more or within a distance of 5 miles
therecof, measured in a straight 1line from the nearest
entrance of the premises to be licensed to the nearest

boundary of such city, $650 for a unit of a naticnally

chartered veterans' organization and $800 for all other

licensees;
{e) the distance of 5 miles from the corporate limits
aof any incorporated cities and incorporated towns is

measured in a straight line from rthe nearest entcrance of the
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premises to be licensed to the nearest boundary of such city
or town; and where the premises of the applicant to be
licensed are situated within 5 miles of the corporate
boundaries of two ar more incorporated cities or
incorporated towns of different populations, the license fee
chargeable by the larger incorporated city or incorparated
town applies and shall be paid by the applicant. When the
premises of the applicant to be licensed are situated within
an incorporated town or incorporated city and any portion of
the incorporated town or incorporated city is without a
5-mile limit, the license fee chargeable by the smaller
incorporated town or incorporated city applies and shall be
paid by the applicant.

{E) an applicant for the issuance of an original
license to be located in areas described in subsection (d)
of this subsection shall provide an irrevocable letter of
credit from a financial institution that guarantees that
applicant’s ability to pay a $20,000 license fee. A
successful applicant shall pay a cone-time original license
fee. of 520,000 for any such license issued. The one-time
license fee of §20,000 shall not apply to any transfer or
renewal of a license duly issued prior to July 1, 1974. All
licenses, however, are subject to the annual renewal fee.

(8) The fee for one all-beverage license to a public

airport shall be $B00. This license is nontransferable.
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{9) The license fees herein provided for are exclusive
of and in addition to other license fees chargeable in
Montana for the sale of alcoholic beverages.

(10) In addition to other license fees, the department
of revenue may require a licensee to pay a late fee of
33 1/3% of any license fee delinquent on July 1 of the
renewal year, 66 2/3% of any license fee delinguent on
August 1 of the renewal year, and 100% of any license fe¢e
delinquent on September 1 of the renewal year."

Section 33. Section 16-6-104, MCA, is amended to read:

"16-6-104. Unlawful alcoholic beverage -- seizure --
forfeiture. (1) Any investigator or peace officer who finds
an alcoholic beverage which he has reasonable cause to
believe is had or kept by any pétson in violation of the
provisions of this code may forthwith seize and remove the
same and the packages in which the alcoholic beverage is
kept, and upon conviction of the person, the alcoholic
beverage and all packages containing the same shall, in
addition to any other penalty prescribed by this code, ipso
facto be forfeited to the state of Montana.

(2) Any beer which has been shipped into Mentana and
has not been shipped to and distributed from a warehouse of
a licensed wholesaler shall be seized by any peace officer
or representative of the department and may be confiscated

in the manner as provided for the confiscation of
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intaxricating-iiquor alcohclic beverages.”

Section 34. Section 16-6-301, MCA, is amended to read:

"16-6~301. Transfer, sale, and possession of alcoholic
beverages -- when unlawful. (1) éxcept as provided by this
code, no person shall, within the state, by himself, his
clerk, servant, or agent, expose or keep for sale or,
directly or indirectly or upon any pretense or upon any
device, sell or coffer to sell or, in consideration of the
purchase or transfer of any property or for any other
consideration or at the time of the transfer of any
property, give to any other person any iiguor alcoholic
beverage.

{2) No person shall have or keep any tiguor-within-the

seate alccholic beverage which has not been purchased from

within the state of Montana. Nothing in this code shall
prohibit any person entering this state from any other state
or Ffrom any foreign country from having in his possession
not to exceed 3 wine gallons of alcoholic iiquer--or--beer
beverage which iiquor--or--beer beverage shall have been
purchased in another state or foreign country, but no person
claiming to have so entered the state shall at any time have
in his possession more than 3 wine gallons of intexieating

trquer alcoholic beverage which shall not have been

putchased from-a-state-tiquor--atere within the state ot

Montana. This subsection shall not apply to the department
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or to the keeping or having of liquer alcoholic beverages by

brewers, distillers, and other persons duly licensed by the
United States for the manufacture of such titquer alcoholic
beverages or to the keeping or having of any proprietary or
patent medicines or of any extracts, essences, tinctures, or
preparations where such having and keeping is authorized by
this code.

(3) Nothing contained in this section shall apply to
the possession by a sheriff or his bailiff of tiquer

alcoholic¢ beverages seized under execution or other judicial

or extrajudicial process or to sales under executions or
other judicial o©or extrajudicial process to the department
or7-tn-the-case-ef-hasp;-to-a-brewer;--beer--iicenseer-—ctub
tteensee;-or-canteen-ticensee a licensee.

(4) Except as provided in this code, no person shall,
within the state, by himself, his clerk, servant, or agent:

fa) attempt to purchase any alcoholic beverage;

{b)} directly or indirectly or upon any pretense or
device, purchase any alcoholic beverage; or

{(¢) in consideration of the sale or transfer of any
property or for any other consideration or at the time of
the transfer of any property, take or accept from any other
person any alcohclic beverage."

Secrion 15. Section 16-6-305, MCA, is amended to read:

"l6-6-305. Age 1limit for sale of alcoholic beverages.
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(1) Except in the case of an alcoholic beverage given to a
person under 19 years of age by his parent or guardian for
beverage or medicinal purposes or administered to him by his
physician or dentist for medicinal purposes or sold tc him
by a vendor or druggist upon the prescription of a
physician, no person shall sell, give, or otherwise supply
an alcohclic beverage to any person under 19 years of age or
permit any person under that age to consume an alcoholic
beverage.

(2) Any person shall be guilty of a misdemeanor who:

(a) invites a person under the age of 19 years into a
public place where an aicoholic beverage is sold and treats,
gives, or purchases an alcoholic beverage for such person;

{b) permits such person in a public place where an
alcohelic beverage is sold to treat, give, or purchase

tiquor alcoholic beverages for him; or

(¢} holds out such person ta be 19 years of age or
older to the owner of the establishment or his or her
employee Or employees.

(3) It is wunlawful for any person to Fraudulently
misrepresent his or her age to any dispenser of alcoholic
beverages or to falsely procure any identification card or
to alter any of the statements contained in any
identification card.”

Section 36. Section 16-6-306, MCA, is amended to read:
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"16-6-306. Bottle <clubs prohibited. The operation of
bear-or-ttquer-or alcoholic beverage bottle clubs is hereby
prehibiced by any perscn, persons, partnership, firm,
corporation, or association. A bottle club is defined as any
perscn, persons, partnership, firm, corporation, or
association maintaining premises not licensed for the sale

of beer-or-itquer alcoholic beverages, for a fee or other

consideration, including the sale of food, mixes, ice, or
any other fluids for alcoholic 1iquors beverages, or
otherwise furnishing premises for such purposes and from
which they would derive revenue."

Section 37. Section 16-6-309, MCA, is amended to read:

“16-6-309. bigquer Alcoholic beverages administered to

institution inmates. WNo itquar alcoholic beverage shall be

administered by any person under 16-1-204 except to bona
fide patients or inmates of the institution of which he is
in charge, and every perscn in charge of an institution who
administers tiquor alcoholic beverages in evasion or
violation of this code shall be guilty of an offense against
this code."

Section 3B. Section 16-6-312, MCA, is amended to read:

“16-6-312. Premises where iiguer alcoheolic beverages

illegally sold public nuisance. Any room, house, building,
boat, venicle, structure, or place where alcoholic beverages

are knowingly manufactured, sold, or bartered in violation
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of this code or 45-8-111 and all property knowingly kept and
used in maintaining the same is hereby declared to be a
public nuisance, and any person who maintains such a
nuisance shall be guilty of a misdemeanor and upon
conviction thereof shall be fined not less than $100 or more
than $500 and be imprisoned not less than 30 days or more
than 6 months."

Section 39. Section 16-6-313, MCA, is amended to read:

"16-6-313. Injunction actions. An action to enjein any
nyisance defined in this code may be brought in the name of
the state of Montana by the attorney general of the state or
by any county attorney. Such action shall be brought and
tried as an action in equity and may be brought in any court
having jurisdiction to hear and determine equity cases. If
it is made to appear, by affidavits or otherwise, to the
satisfaction of the court or judge in vacation that such
nuisance exists, a temporary writ of injunction shall
forthwith issue restraining the defendant from conducting or
permitting the continuance of such nuisance wuntil the
conclusion of the trial, IFE a temporary injunction is
prayed for, the court may issue an order restraining the
defendant and all other persons from removing or in any way
interfering with the fixtures or other things used in
connection with the violation of this code constituting such

nuisance. No bond shall be required in instituting auch
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proceedings. It shall not be necessary for the court to find
the property involved was being unlawfully used at the time
of the hearing, but on Einding that the material allegations
of the petition are true, the court shall order that no

tiequor--or--beer alcoholic beverages shall be manufactured,

sold, or bartered 1in such room, house, building, boat,
vehicle, structure, or place or any part thereof. Upon
judgment of the court ordering such nuisance to be abated,
the court may order that the room, house, building,
structure, boat, vehicle, or place shall not be occupied or
used for 1 year thereafter. The court wmay, in its
discretion, permit it tog be occupied or used if the owner,
lessee, tenant, or occupant thereof shall give bond with
sufficient surety, to be approved by the court making the
order, in the penal and liguidated sum of not less than $500
or more thaa $1,000, payable to the state of Montana and

conditioned that tiquer-or-beer alvoholic beverages will not

thereafter be manufactured, sold, or bartered therein or
thereon and that he will pay all {ines, costs, and damages
that may be assessed for any viclations of this code upon
said property."”

NEW SECTION. Section 40. Extension of autherity. Any
existing authority of the department of revenue te make
rules on the subiject of the provisions of this acr is

extended to the provisions of this act.
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NEW SECTION. SECTION 41. COORDINATION. IF HOUSE BILL

NO. 313, (LC 481), (LC 1194) OR ANY OTHER LEGISLATION

ENACTED BY THE SO0TH LEGISLATURE DELETES QR MODIFIES THE

AUTHORITY OF THE DEPARTMENT OF REVENUE TO IMPORT AND SELL

TABLE WINE, ANY AMENDMENT IN THIS ACT THAT ADDS THE PHRASE

"AND TABLE WINE" AFTER THE WORD “"LIQUOR" IS VOID TQ THE

EXTENT SUCH AMENDMENTS CONFLICT WITH THE SUBSTANTIVE POLICY

REGARDING TABLE WINE CONTAINED IN SUCH OTHER ACT. THE CODE

COMMISSIONER, 1IN CONSULTATICON WITH THE AGCENCY ADMINISTERING

THE LIQUOR LAWS, SHALL DELETE SUCH VOID AMENDMENTS ENACTED

IN THIS ACT FROM THE NEXT PUBLICATION OF THE MONTANA CODE

ANNOTATED.

—End-

-48- HB 1313



50th Legislature HB 0133/02

V- I - - T ¥ ]

10

11

12
13
14
15
16
17
18
19
20
21
22
23
24

25

HOUSE BILL WNO. 133
INTRODUCED BY M. WILLIAMS, BLAYLOCK, HARRINGTON,
MAZUREK, B. BROWN, HARP

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: "AN ACT TO MAKE CONSISTENT
CERTAIR TERMS IN THE MONTANA ALCOHOLIC BEVERAGE CODE; AND
AMENDIKG SECTIONS 16-1-101, 16-1i-104 THROUGH 16-1-106,
16-1-201, 16-1-204, 16-1-303, 16-1-405, 16-2-101, 16-2-103,
16-2-104, 16-2-106 THROUGH 16-2-108, 16-2-203, 16-2-302,
16-3-101, 16-3-105, 16-3-106, 16-3-310, 16-3-401, 16-4-106,
16-4-108, 16-4-201, 16-4-202, 16-4-208, 16-4-302, 16-4-401,
16-4-404, 16-4-405, 16-4-411, 16-4-501, 16-6-104, 16-6-301,

16-6-305, 16-6-306, 16-6-309, 16-6-312, AND 16-6-313, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Secticn 1. Section 16-1-101, MCA, is amended to read:
"16~1-101. Citation -- declaration of policy -

subject matters of regulation. (1) Chapters 1 through & of

this title may be cited as the "Montana Alcoheolic Beverage

Code",

{2) It is hereby declared to be the policy of the
state of Montana to effectuate and ensure the entire control
of the manufacture, sale, and distribution of tiquor

alcoholic beverages within the state of Montana, as that

ﬁé.n/una legusiative Councid
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