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INTRODUCED 

A BILL FOR 

lbJL. BILL NO. ~ 

BY !it!:li.H-"- <i2-&=L6S d· "'Ti . /~F-.{· Tho I {t~,£vu ~ 1 
AN ACT ENTITLED: AN ACT TO ELIMINATE THE 

REQUIREMENT THAT CONTRACTORS PA~ THE STANDARD PREVAILING 

RATE OF WAGES FOR WORKERS EMPLO~ED IN A PUBLIC WORKS 

PROJECT; AMENDING SECTIONS 7-14-2404, 7-14-2406, 7-14-2716, 

18-2-401, 18-2-403, 18-2-421, AND 60-2-111, MCA; REPEALING 

SECTIONS 18-2-402, 18-2-405 THROUGH 18-2-407, AND 18-2-422 

THROUGH 18-2-424; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-14-2404, MCA, is amended to read: 

"7-14-2404. Competitive bids for county road 

contracts. Each bidder shall comply with the requirements of 

Title 18, chapter 1, part 2. The contract shall be awarded 

to the lowest responsible bidder in accordance with the 

requirements of 18-l-102, 18-1-112, and Title 18, chapter 2, 

part 4 and the board may reserve the right to reject any and 

all bids. wa~~-eaere-%s-~e-prevai%in9-rate-ef-waqee--eet--by 

eoiiee~ive---ba~qainiftg7---the--beard--shall--determi~e--eae 

p'l'eva±--l.±~g-'l'l!llte-to-be-st:ae~d-i:ft-the-c:ontraet"T" 

Section 2. Section 7-14-2406, MCA, is amended to read: 

"7-14-2406. Contracts for bridges. (1) All bids for 

L&.nyn• , .. ,,.,, •• co~cU 
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construction or repair of 

requirements: 

(a) If the department of 

established a standard plan 

must be submitted thereon. 
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bridges shall meet these 

highways has adopted or 

and specifications, the bids 

(b) All bids must be sealed. Each bidder shall meet 

the requirements of Title 18, chapter 1, part 2. 

(2) The board may reject any and all bids. If a 

contract is awarded, the board shall do so in accordance 

with the requirements of 18-1-102, 18-1-112, and Title 18, 

chapter 2, part 4. Wheft-there-±~-ft~-p~eva~ling-rate-o£-wages 

se~-by-eeiiece%ve-barga±n±ng7-the-be8'!'d-eha±i-dete'l'mine--t~e 

preva±i±nq--rate--to-be-stated-±n-the-eontraeto The contract 

must be entered with the unanimous consent of the members of 

the board. 

(3) Before entering upon performance of the work, the 

contractor shall comply with the requirements of Title 18, 

chapter 2, part 2. For the purposes of those sections with 

relation to contracts with the board, a contract shall not 

be completed until the board, while formally convened, 

affirmatively accepts all of the work thereunder.•• 

Section 3. Section 7-14-2716, MCA, is amended to read: 

"7-14-2716. Award of contract by local improvement 

district. (1) If the committee awards a contract, it shall 

do so in accordance with the requirements of 18-l-102, 
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18-1-112, and Title 18, chapter 2, part 4. When-there-±~-no 

~re~o±%±ng-rate-oE-wages-set-by-ee%ieeeive--8argeinin9,--the 

eommittee--sha%%--determ±ne-the-preve±ling-~ate-to-be-~tated 

±n-the-cont:ract-;-

(2} Partial payments may be provided for in the 

contract and paid when certified by the county surveyor and 

conunittee." 

Section 4. 

"18-2-401. 

Section 18-2-401, MCA, is amended to read: 

Definitions. Unless the context requires 

otherwise, in this part the following definitions apply: 

{1) "Labor" is hereby defined to be all services 

performed in the construction, repair, or maintenance of all 

state, county, municipal, and school work and does not 

include engineering, superintendence, management, oc office 

oc clerical work. 

( 2) "Commissioner" means the conunissioner of labor and 

industry provided for in 2-15-1701. 

( 3) "Department" means the department of labor and 

industry provided foe in 2-15-1701. 

( 4) A "bona fide resident of Montana" is hereby 

declared to be a person who, at the time of his employment 

and immediately prior thereto, has lived in this state in 

such a manner and for such time as is sufficient to clearly 

justify the conclusion that his past habitation in this 

state has been coupled with intention to make it his home. 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0930/01 

Sojourners or persons who come to Montana solely in 

pursuance of any contract or agreement to perform such labor 

shall under no circumstance be deemed to be bona fide 

residents of Montana within the meaning and for the purpose 

of this part. 

t5t--t8t-us~en~a~d--preva~±~ng-raee-o£-wa9e~,-±~ei~d~n9 

fr±~ge--eenefi~e--£or--hea±th--a~0---weTf~re---end---pe~~ien 

contr±btt~ione--and-trave±-ai±owan~e-pre~isions-appiicabte-to 

the--eottnty--or--%oea%±ty--±n--wh±eh--the--work---~~---be±n9 

performe~,u-means-~hose-wa~~s,-incl~din9-f~inq~-henefits-for 

heaith--and--weifare--a~d--pen~±on--eontribtttion~-and-t~avel 

a±±owance-prev~s~onsT--wh±eh--are--pa±d--~n--the--eo~nty--or 

±ocality---by--ether--eontraetors--for--wor~--o£--a--~imilar 

eharaeter-performed-in--that--eottnty--or--±oea±±ty--by--eaeh 

craft7--elass±f±ea~±onT-or-type-of-worker-needed-te-eomptete 

a-contract-ttnder-this-part~ 

tbt--When-wor~-o£-a--~imi±ar--eharaeter--~~--not--being 

performed-in-the-eo~n~y-or-±oeaiityT-the-standard-prevailing 

rate--of--wage~T--ine%nding--fringe--benefit~-fer-health-and 

we±fare--and--~ension--eontr±e~tions--and--trave±--a±towanee 

provieionsy--shall--ee-those-rates-estabiished-by-eo±±eetive 

bargaining-agreements-±n-effee~-in-the--eottnty--or--loea±ity 

for--eaeh-eraf~T-eiaseifieation,-or-type-o£-wor~er-needed-to 

complete'- th.e-eor'ttraet ~" 

Section 5. Section 18-2-403, MCA1 is amended to read: 
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"18-2-403. Preference of Montana labor in public works 

----wa~ee -- federal exception. (1) In any contract let for 

state, county, municipal, school, or heavy highway 

construction, services, repair, or maintenance work under 

any law of this state, there shall be inserted 10 the bid 

specification and the contract a provision requiring the 

contractor to give preference to the employment of bona fide 

Montana residents in the performance of the work a"d-~o--pay 

the--standerd--pre¥aiiing--rate--of--wa9eer-inelHdin9-fr±nge 

benefits-for-hea%th-and-welfare--and--pens~en--eont~~btlt±ons 

and-trave%-ailowanee-prov±~±ons,-in-e£feet-and-appl±eable-to 

the-eottnty-o~-~eea%~ty-~n-wh~ch-the-wer~-~~-e~~n~-per£ormed. 

(2) No contract may be let to any person, firm, 

association, or corporation refusing to execute an agreement 

with the above-mentioned prov~sions provision in it, 

provided that in contracts involving the expenditure of 

federal-aid funds this part may not be enforced in such a 

manner as to conflict with or be contrary to the federal 

statutes prescribing 

discharged veterans 

a labor preference to honorably 

of the armed forces and prohibiting as 

among unlawful any other preference or discrimination 

citizens of the United States. 

t3t--P8~!tl~e--~o--inei~Oe--the--previ~±on~--~eqtt±red-Oy 

tS-~-4~%-±n-a-pttOi~e-wor~~-eontraet-re±±e~es-the~-eentraetor 

£rom-~~~-ebii~atton-to-pay-the-~tandard-preva±ling-wage-rate 
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and---praee~--sttch--obr±gat±on--on--the--pttbl±e--eonereet±n~ 

e~ency7'' 

Section 6. Section 18-2-421, MCA, is amended to read: 

''18-2-421. Notice. When a public works project is 

accepted by the public contracting agency, a notice of 

acceptance and the completion date of the project shall be 

sent to the department. However, in the case of projects 

that amount to $50,000 or less in cost, the notice of 

acceptance and the completion date of the project is not 

required unless the department requests that information. 

Tke-98-day-~±m±t8tton-£or-£il~ng-an-ae~±en-±n-di~tr±~t-eotirt 

a~-provided-in-±8-i-4e~-doe~--not--beg±n--~nt±%--the--pttbr±e 

contraetin~-a~eney-not±£±e~-the-department-of-its-aeeeptanee 

o£-the-pttbi±e-wor~~-projeet~·· 

Section 7. Section 60-2-111, MCA, is amended to read: 

"60-2-lll. Letting of contracts on state and 

federal-aid 

(2), all 

highways. (1) Except as provided in subsection 

contracts for work on state and federal-aid 

highways, including portions in cities and towns, and all 

contracts entered into under 7-14-4108 shall be let by the 

commission. Except as otherwise specifically provided, the 

commission may enter such types of contracts and upon such 

terms as it may decide. All contracts shall meet the 

requirements of Title 18, chapter 2, part 4. When--the~e--±~ 

no--p~e~ai~in~--rate--of-wage~-~et-Oy-eoiieet±ve-bar~a±n±n~, 
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1 ~he-eommissien-shali-determi~e-the--pre~eilin~--~ate--te--he 

2 steted-±n-the-eontrecto 

3 (2) The commission may delegate the authority, with 

4 all applicable statutory restrictions, to award any contract 

5 covered by this section to the department or to a unit of 

6 local government." 

7 NEW SECTION. Section B. Repealer. Sections 18-2-402, 

8 18-2-405 through 18-2-407, and 18-2-422 through 18-2-424, 

9 MCA, are repealed. 

10 NEW SECTION. Section 9. Saving clause. This act does 

11 not affect rights and duties that matured, penalties that 

12 were incurred, or proceedings that were begun before the 

13 effective date of this act. 

14 NEW SECTION. Section 10. Effective date. This act is 

15 effective on passage and approval. 

-End-
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