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JJ. 8. BILL NO. __il4_ 

INTRODUCED BY _,_(l/,I<'-LA.LL1-'HCL--"..::_ _____________ _ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW THE TRUSTEES 

OF A SCHOOL DISTRICT TO ESTABLISH A DEBT SERVICE FUND CASH 

RESERVE THAT MAY NOT EXCEED 50 PERCENT OF THE FINAL DEBT 

SERVICE FUND BUDGET; AND AMENDING SECTIONS 20-9-438 AND 

20-9-439, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-9-438, MCA, is amended to read: 

' 1 20-9-438. Preparation of debt service fund budget = 
cash reserve. i!l The trustees of each school district 

having outstanding bonds shall include in the debt service 

fund of the preliminary budget adopted in accordance with 

20-9-113 an amount of money that is necessary to pay the 

interest and the principal amount becomirig due during the 

ensuing school fiscal year for each series or installment of 

bonds, according to the terms and conditions of such bonds 

and the redemption plans of the trustees. 

~ The trustees shall also include in the debt 

service fund of the preliminary budget~ 

~ the amount of money necessary to pay the special 

improvement district assessments levied against the school 

district which become due during the ensuing school fiscal 
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year; and 

(b) a cash reserve for the ensuing school fiscal year 

as provided in subsection (3). 

(3) At the end q_f __ eC!_t;_h_ __ ~Q_h_ool fiscal year, the 

trustees of a school district may designate a portion of the 

end-of-the-year cash balance of the debt service fund to be 

earmarked as a cash reserve for the purpose of paying, 

whenever a cash flow shortage occurs, debt service fund 

warrants and ·bond obligations issued by the district from 

July 1 through June 30 of the ensuing school fiscal year. 

The amount of debt service fund cash balance that is 

earmarked as a cash reserve may not exceed SOt of the final 

debt service fund budget for the ensuing school fiscal year 

and may not be used for property tax reduction in the manner 

permitted by 20-9-439. -~.!!~tion of the debt service fund 

end-of-the-year cash balance not earmarked for cash reserve 

purposes must be reappropriated to be used for property tax 

reduction as provided in 20-9-439. 

ill The county superintendent shall compare the 

preliminary budgeted amount for the debt service fund with 

the bond retirement and interest requirement and the special 

improvement district assessments for the school fiscal year 

just beginning as reported by the county treasurer in his 

statement supplied under the provisions of 20-9-121. If the 

county superintendent finds that the requirement stated by 

-2- INTRODUCED BILL 
H8·118 
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the county treasurer is more than the preliminary budget 

amount, the county superintendent shall increase the 

budgeted amount for interest or principal in the debt 

service fund of the preliminary budget. The amount confirmed 

or revised by the county superintendent shall be the final 

budget expenditure amount for the debt service fund of such 

school district." 

Section 2. Section 20-9-439, MCA, is amended to read: 

"20-9-439. Computation of net levy requirement 

procedure when levy inadequate. (1) The county 

superintendent shall compute the levy requirement for each 

school district's debt service fund on the basis of the 

following procedure: 

(a) determine the total moneys available in the debt 

service fund for the reduction of the property tax on the 

district by totaling: 

(i) the end-of-the-year cash balance, less any 

outstanding Warrants in the debt service fund and less any 

cash reserve for the ensuing school fiscal year as provided 

in 20-9-438; 

(ii} anticipated interest to 

investment of debt service cash 

be 

in 

earned by the 

accordance with the 

provisions of 20-9-213(4) or by the investment of bond 

proceeds under the provisions of 20-9-435: and 

(iii) any other moneys anticipated by the trustees to 

-3-

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0612/01 

be available in the debt service fund during the ensuing 

school fiscal year from such sources as legally authorized 

money transfers into the debt service fund or from rental 

income; 

(b) the total amount available to reduce the property 

tax, determined in subsection (l)(a), shall be subtracted 

from the final budget expenditure amount for the debt 

service fund as established in 20-9-438; 

(c) the net debt service fund levy requirement 

determined in subsection (l)(b) shall be reported to the 

county commissioners on the second Monday of August by the 

county superintendent as the net debt service fund levy 

requirement fer the district, and a levy shall be made by 

the county commissioners in accordance with 20-9-142. 

{2) If the board of county commissioners shall fail in 

any school fiscal year to make a levy for any issue or 

series of bonds of any school district sufficient to raise 

the moneys necessary for payment of interest and principal 

becoming due during the next ensuing school fiscal year, in 

such amounts as are established under the provisions of this 

section, the holder of any bond of such issue or series or 

any taxpayer of the district may apply to the district court 

of the county in which such school district is located for a 

writ of mandate to compel the board of county commissioners 

of such county to make a sufficient levy for such purposes. 

-4-
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l If, upon the hearing of such application, it shall appear to 

2 the satisfaction of the court that the board of county 

3 commissioners of such county has failed to make a levy or 

4 has made a levy that is insufficient to raise the amount 

5 required to be raised as established in the manner provided 

6 in this section, the court shall determine the amount of 

7 such deficiency and shall issue a writ of mandate directed 

8 to and requiring the board of county commissioners, at the 

9 next meeting for the purpose of fixing tax levies for county 

10 purposes, to fix and make a levy against all taxable 

11 property in such school district that is sufficient to raise 

12 the amount of such deficiency. Such levy shall be in 

13 addition to any levy required to be made at that time for 

14 the then-ensuing school fiscal year. Any costs which may be 

15 allowed or awarded the petitioner in any such proceeding 

16 shall be paid by the members of the board of county 

17 commissioners and shall not be a charge against the school 

18 district or the county.~ 

-End-

-5-
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HOUSE BILL NO. 118 

INTRODUCED BY NATHE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW THE TRUSTEES 

OF A SCHOOL DISTRICT TO ESTABLISH A DEBT SERVICE FUND 

LIMITED CASH RESERVE ~HA~-MA¥-HB~-BHBBBB-59-PBR€BN~--9P--~HB 

P£HAb--BBB~--SBRV%BB--PBNB--BBB6B~; AND AMENDING SECTIONS 

20-9-438 AND 20-9-439, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-9-438, MCA, is amended to read: 

"20-9-438. Preparation of debt service fund budget = 
cas~ reserve. 1ll The trustees of each school district 

having outstanding bonds shall include in the debt service 

fund of the preliminary budget adopted in accordance with 

20-9-113 an amount of money that is necessary to pay the 

interest and the principal amount becoming due during the 

ensuing school fiscal year for each series or installment of 

bonds, according to the terms and conditions of such bonds 

and the redemption plans of the trustees. 

Ill The trustees shall also include in the debt 

service fund of the preliminary budgeti 

~ the amount of money necessary to pay the special 

improvement district assessments levied against the school 

district which become due during the ensuing school fiscal 
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year; and 

~ LIMITED cash reserve for the SCHOOL FISCAL YEAR 

FOLLOWING THE ensu~ scho_2.1 fiscal year as provided in 

subsection (3). 

(3) At the end of each school fiscal yea~, the 

trustees of a school district may designate a portion of the 

end-of-the-yea~ cash balance of the debt service fund to be 

earmarked as a LIMITED cash reserve for the purpose of 

~~~~enever ~-~ash __ flow shortage occurs, debt service 

fund warrants and bond obligations i~stt~d--by--~he--distr±et 

WHICH MUST BE PAID from July 1 through dtt"~-39 NOVEMBER ~Q 

of the SCHOOL FISCAL YEAR FOLLOWING THE ensuing school 

fiscal ~ The--amotl~~-o£-debt-serv±e~-£~~~-ea~h-bara~e~ 

~~~~-~~-earmar~ed-a~-a-ea~h-re~erve-may-not--exeeed--S9%--of 

~he--f±nai--debt--service-£~nd-b~dget-£or-the-ens~±ng-sehooi 

r±~ea±-y~~r-a"d-may-noe-be-tl~ed-£or-property--~ax--red~et~on 

±t~.-~he-ma""er-perm±i:i:ed-b_I.::_.!~-:-_9-=-~~~ ~E"l_.Y__ port ion of the debt 

service fund end-of-the-year cash balance not earmarked for 

~IMITED cash reserve _J2_':!__£_12_0__§_~_s __ ~~§ -~--.!?~ ~-~~propria ted to be 

used for property tax reduction as provided in 20-9-439. 

ill The county superintendent shall compare the 

preliminary budgeted amount fa~ the debt service fund with 

the bond retirement and interest requirement and the special 

improvement district assessments for tne school fiscal year 

just beginning as reported by the county treasurer in his 

-2- HB 118 
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statement supplied under the provisions of 20-9-121. If the 

county superintendent finds that the requirement stated by 

the county treasurer is more than the preliminary budget 

amount, the county superintendent shall increase the 

budgeted amount for interest or principal in the debt 

service fund of the preliminary budget. The amount confirmed 

or revised by the county superintendent shall be the final 

budget expenditure amount for the debt service fund of such 

school district.'' 

Section 2. Section 20-9-439, MCA, is amended to read: 

"20-9-439. Computation of net levy Lequirement 

procedure when levy inadequate. (1) The county 

superintendent shall compute the levy requirement for each 

school district's debt service fund on the basis of the 

following procedure: 

(a) determine the total moneys available in the debt 

service fund for the reduction of the property tax on the 

district by totaling: 

(i) the end-of-the-year cash balance, less any 

outstanding warrants in the debt service fund and less any 

LIMITED cash reserve ~e~-ehe-ens~ing-schooi-fieeal-yea~ as 

provided in 20-9-438; 

(ii) anticipated 

investment of debt 

interest to 

service cash 

be 

in 

earned by the 

accordance with the 

provisions of 20-9-213(4) or by the investment of bond 

-3- HB 118 
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proceeds under the provisions of 20-9-435; and 

(iii) any other moneys anticipated by the trustees to 

be available in the debt service fund during the ensuing 

school fiscal year from such sources as legally authorized 

money transfers into the debt service fund or from rental 

income; 

(b) the total amount available to reduce the property 

tax, determined in subsection (l)(a), shall be subtracted 

from the final budget expenditure amount for the debt 

service fund as established in 20-9-438; 

{c) the net debt service fund levy requirement 

determined in subsection (l){b) shall be reported to the 

county commissioners on the second Monday of August by the 

county superintendent as the net debt service fund levy 

requirement for the district, and a levy shall be made by 

the county commissioners in accordance with 20-9-142. 

(2) If the board of county commissioners shall fail in 

any school fiscal year to make a levy for any issue or 

series of bonds of any school district sufficient to raise 

the moneys necessary for payment of interest and principal 

becoming due during the next ensuing school fiscal year, in 

such amounts as are established under the provisions of this 

section, the holder of any bond of such issue or series or 

any taxpayer of the district may apply to the district courl 

of the county in which such school district is located for a 

-4- HB 118 
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1 writ of mandate to compel the board of county commissioners 

2 of such county to make a sufficient levy for such purposes. 

3 If, upon the hearing of such application, it shall appear to 

4 the satisfaction of the court that the board of county 

5 commissioners of such county has failed to make a levy or 

6 has made a levy that is insufficient to raise the amount 

7 required to be raised as established in the manner provided 

8 in this section, the court shall determine the amount of 

9 such deficiency and shall issue a writ of mandate directed 

10 to and requiring the board of county commissioners, at the 

11 next meeting for the purpose of fixing tax levies for county 

12 purposes, to fix and make a levy against all taxable 

13 property in such school district that is sufficient to raise 

14 the amount of such deficiency. Such levy shall be in 

15 addition to any levy required to be made at that time for 

16 the then-ensuing school fiscal year. Any costs which may be 

17 allowed or awarded the petitioner in any such proceeding 

18 shall be paid by the members of the board of county 

19 commissioners and shall not -be a charge against the school 

20 district or the county.'' 

-End-

-5- HB 118 
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HOUSE BILL NO. 118 

INTRODUCED BY NATHE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW THE TRUSTEES 

OF A SCHOOL DISTRICT TO ESTABLISH A DEBT SEHVICE FUND 

~TED CASH RESERVE ~HA~-MAY-N9P-BNeBBB-58-PBReB~--8P--~B 

PfNAL--BEB~--SERVfeB--PHNB--BBBSRP: AND AMENDING SECTIONS 

20-9-438 AND 20-9-439, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1~ Section 20-9-438, MCA, is amended to read: 

"20-9-438. Preparation of debt service fund budget ~ 

cash reserve. i!l The trustees of each school district 

havinq outstanding bonds shall include in the debt service 

fund of the preliminary budget adopted in accordance with 

20-9-lll an amount of money that is necessary to pay the 

interest and the principal amount becoming due during the 

ensuing school fiscal year for each series or installment of 

bonds, according to the terms and conditions of such bonds 

and the redemption plans of the trustees. 

1]~ The trustees shall also include in the debt 

service fund of the preliminary budget~ 

~ the amount of money necessary to pay the special 

improvement district assessments levied against the school 

district which become due during the ensuing school fiscal 
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year; and 

~ LIMITED cash reserve for the SCHOOL FISCAL YEAR 

FOLLOWING THE ensuing school fiscal year as provided in 

subsection (3). 

(3) At the end of each school fiscal year, the 

trustees of a school district may designate a portion of the 

end-of-the-year cash balance of the debt service fund to be 

earmarked as a LIMITED cash reserve for the purpose of 

paying, whenever a cash flow shortage occurs, debt service 

fund warrants and bond obligations i~~~eft-~by--~he--disbric~ 

WHICH MUST BE PAID from July 1 through a~ne-38 NOVEMBER 30 

of the SCHOOL FISCAL YEAR FOLLOWING THE ensuing school 

fiscal year. ~he--a•e~nt-of-~eht-ser•iee-fand-eash-balanee 

that-i~-earaar~e~-es-a-eash-reserye-may-not--exceed--S&t--ef 

~he--finsl--~ebt--serviee-f6nd-h6dget-~er-the-ens~ing-aehool 

£*seai-yeer-en~-may-net-h~-~~ed-Eer-property--tax--re~~c~ien 

in-the-aanner-permitted-by-iB-~-43~~ Any portion of the debt 

service fund end-of-the-year cash balance not earmarked for 

LIMITED cash reserve purposes must be reappropriated to be 

used for property tax reduction as provided in 20-9-439. 

ill The county superintendent shall compare the 

preliminary budgeted amount for the debt service fund with 

the bond retirement and interest requirement and the special 

improvement district assessments for the school fiscal year 

just beginning as reported by the county treasurer in his 

-2- HB 118 
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statement supplied under the provisions of 20-9-121. If the 

county superintendent finds that the requirement stated by 

the county treasurer is more than the preli•inary budqet 

amount, the county s~perintendent shall increase the 

budgeted amount for interest or principal in the debt 

service fund of the preliminary budget. The amount confirmed 

or revised by the county superintendent shall be the final 

budget expenditure amount for t~e debt service fund of such 

school district." 

Section 2. Section 20-9-439, MCA, is amended to read: 

"20-9-439. Computation of net levy requirement 

procedure when levy inadequate. (l) The county 

superintendent shall compute the levy requir~ent for each 

school district•s debt service fund on the basis of the 

following procedure: 

(a) determine the total moneys available in the debt 

service fund for the reduction of the property tax on the 

district by totaling: 

I i) the end-of-the-year cash balance, less any 

outstanding warrants in the debt service fund and less any 

~~ cash reserve for the-ena~tng-aehoei-fiaeai-year ~ 

provided in 20-9-438: 

(ii) anticipated interest to be earned by the 

investment of debt service cash in accordance with the 

provisions of 20-9-213(4) or by the investment of bond 

-3- HB 118 
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proceeds under the provisions of 20-9-4~5; and 

(iii) any other moneys anticipated by the trustees to 

be available in the debt service fund during the ensuing 

school fiscal year from such sources as legally authorized 

money transfers into the debt service fund or from rental 

income; 

(b) the total amount available to reduce the property 

tax, determined in subsection (l)(a), shall be subtracted 

from the final budget expenditure amount for the debt 

service fund as established in 20-9-438; 

(c) the net debt service fund levy requirement 

determined in subsection (l)(b) shall be reported to the 

county commissioners on the second Monday of August by the 

county superintendent as the net debt service fund levy 

requirement for the district, and a levy shall be made by 

the county commissioners in accordance with 20-9-142. 

(2) If the board of county commissioners shall fail in 

any school fiscal year to make a levy for any issue or 

series of bonds of any school district sufficient to raise 

the moneys necessary for payment of interest and principal 

becoming due during the next ensuin9 school fiscal year, in 

such amounts as are established under the provisions of this 

section, the holder of any bond of such issue or series or 

any taxpayer of the district may apply to the district court 

of the county in which such school district is located for a 

-4- RB 118 
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1 writ of mandate to compel the board of county commissioners 

2 of such county to make a sufficient levy for such purposes. 

3 If, upon the hearing of such application, it shall appear to 

4 the satisfaction of the court that the board of county 

5 commissioners of such county has failed to make a levy or 

6 has made a levy that is insufficient to raise the amount 

7 required to be raised as established in the manner provided 

8 in this section, the court shall determine the amount of 

9 such deficiency and shall issue a writ of mandate directed 

10 to and requiring the board of county commissioners, at the 

11 next meeting for the purpose of fixing tax levies for county 

12 purposes, to fix and make a levy against all taxable 

13 property in such school district that is sufficient to raise 

14 the amount of such deficiency. Such levy shall be in 

15 addition to any levy required to be made at that time for 

16 the then-ensuing school fiscal year. Any costs which may be 

17 allowed or awarded the petitioner in any such proceedin9 

18 shall be paid by the members of the board of county 

19 commissioners and shall not be a charge against the school 

20 district or the county.'' 

-End-

-5- HB 118 
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HOUSE BILL NO. 118 

INTRODUCED BY NATHE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW THE TRUSTEES 

OF A SCHOOL DISTRICT TO ESTABLISH A DEBT SERVICE FUND 

LIMITED CASH RESERVE !HAT-MA¥-NB!-BMeBBB-56-PBReBN!--BP--THB 

P~NA~--BBBT--SBRVfee--PHHB--BHBSBT; AND AMENDING SECTIONS 

20-9-438 AND 20-9-439, MCA. '' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-9-438, MCA, is amended to read: 

"20-9-438. Preparation of debt service fund budget = 
cash reserve. 1!1 The trustees of each school district 

having outstanding bonds shall include in the debt service 

fund of the preliminary budget adopted in accordance with 

20~9-113 an amount of money that is necessary to pay the 

interest and the Principal amount becoming due during the 

ensuing school fiscal year for each series or installment of 

bonds, according to the terms and conditions of such bonds 

and the redemption plans of the trustees. 

111 The trustees shall also include in the debt 

service fund of the preliminary budget~ 

~ the amount of money necessary to pay the special 

improvement district assessments levied against the school 

district which become due during the ensuing school fiscal 
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year; and 

~ LIMITED cash reserve for the SCHOOL FISCAL YEAR 

FOLLOWING THE ensuing school fiscal year as provided in 

subsection {3). 

(3) At the end of each school fiscal yea~, the 

trustees of a school district may designate a portion of the 

end-of-the-year cash balance of the debt service fund to be 

earmarked as a LIMI~ED cash reserve for the purpose of 

paying, whenever a cash flow shortage occurs, debt service 

fund warrants and bond obligations ±::!::!t2ed--br--.t=ne--di~t=riet= 

WHICH MUST BE PAID from July 1 through a~ne-3& NOVEMBER 30 

of t~~ SCHOOL FISCAL YEAR FOLLOWING THE ensuing school 

fiscal year. ~he--ame~nt-o~-debt-serv±ee-£~nd-ea~h-ba~ene~ 

thet-±~-earmerked-a::!-a-ea~h-re~erve-may-not--exceed--5&•--o£ 

~he--£±nai--deb~--~erv±ee-£~nd-b~dget-£~r-the-en~~ing-aehool 

£± aee:i-year -a.nd-may-not -be-t~aed -for -property-- tax-- red!!~~.!~~ 

±n-the-me:nner-perm±tted-by-ra-9-4397 Any portion of the debt 

service fund end-of-the-year cash balance not ea~~arke~_Jor 

LIMITED cash reseFve purposes must be reappropriated to be 

used_fQ!_£.roperty tax reduction as _E_r_~~.ded in 20-9-439. 

l!l The county superintendent shall compare the 

preliminary budgeted amount for the debt service fund with 

the bond retirement and interest requirement and the special 

improvement district assessments for the school fiscal year 

just beginning as reported by the county treasurer in his 

-2- HB 118 
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statement supplied under the provisions of 20-9-121. If the 

county superintendent finds that the requirement stated by 

the county treasurer is more than the preliminary budget 

amount, the county superintendent shall increase the 

budgeted amount for interest or principal in the debt 

service fund of the preliminary budget. The amount confirmed 

or revised by the county superintendent shall be the final 

budget expenditure amount for the debt service fund of such 

school district." 

Section 2. Section 20-9-439, MCA, is amended to read: 

''20-9-4 39. Computation of net levy requirement 

procedure when levy inadequate. (1) The county 

superintendent shall compute the levy requirement for each 

school district•s debt service fund on the basis of the 

following procedure: 

(a) determine the total moneys available in the debt 

service fund for the reduction of the property tax on the 

district by totaling: 

(i) the end-of-the-year cash balance, less any 

outstanding warrants in the debt service fund and less any 

LIMITED cash reserve ~o~-ehe-e~s~±ng-seheoZ-f±sea%-ye8r as 

provided in 20-9-438; 

(ii) anticipated 

investment of debt 

interest to 

service cash 

be 

in 

earned by the 

accordance with the 

provisions of 20-9-213(4) or by the investment of bond 
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proceeds under the provisions of 20-9-435; and 

(iii) any other moneys anticipated by the trustees to 

be available in the debt service fund during the ensuing 

school fiscal year from such sources as legally authorized 

money transfers into the debt service fund or from rental 

income; 

(b) the total amount available to reduce the property 

tax, determined in subsection (l)(a), shall be subtracted 

from the final budget expenditure amount for the debt 

service fund as established in 20-9-438; 

(c) the net debt service fund levy requirement 

determined in subsection (l}(b) shall be reported to the 

county commissioners on the second Monday of August by the 

county superintendent as the net debt service fund levy 

requirement for the district, and a levy shall be made by 

the county commissioners in accordance with 20-9-142. 

(2) If the board of county commissioners shall fail in 

any school fiscal year to make a levy for any issue or 

series of bonds of any school district sufficient to raise 

the moneys necessary for payment of interest and principal 

becoming due during the next ensuing school fiscal year, in 

such amounts as are established under the provisions of this 

section, the holder of any bond of such issue or series or 

any taxpayer of the district may apply to the district court 

of the county in which such school district is located for a 
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1 writ of mandate to compel the board of county commissioners 

2 of such county to make a sufficient levy for such purposes. 

3 If, upon the hearing of such application, it shall appear to 

4 the satisfaction of the court that the board of county 

5 commissioners of such county has failed to make a levy or 

6 has made a levy that is insufficient to raise the amount 

7 required to be raised as established in the manner provided 

8 in this section, the court shall dete(mine the amount of 

9 such deficiency and shall issue a writ of mandate directed 

10 to and requiring the board of county commissioners, at the 

11 next meeting for the purpose of fixing tax levies for county 

12 purposes, to fix and make a levy against all taxable 

13 property in such school district that is sufficient to raise 

14 the amount of such deficiency. Such levy shall be in 

15 addition to any levy required to be made at that time for 

16 the then-ensuing school fiscal year. Any costs which may be 

17 allowed or awarded the petitioner in any such proceeding 

18 shall be paid by the members of the board of county 

19 commissioners and shall not be a charge against the school 

20 district or the county." 

-End-
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