HOUSE BILL NO. 118

INTRODUCED BY NATHE

IN THE HOUSE

JANUARY 8, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON EDUCATION & CULTURAL RESOURCES.

FEBRUARY 14, 1987 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

PRINTING REPOQRT.
FEBRUARY 17, 1987 SECOND READING, DO PASS.
FEBRUARY 18, 1987 ENGROSSING REPOCRT.

THIRD READING, PASSED.
AYES, 87; NOES, 1.

TRANSMITTED TO SENATE.

IN THE SENATE

FEBRUARY 19, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON EDUCATION & CULTURAL RESOURCES.

MARCH 5, 1987 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADQOPTED.

MARCH 9, 1987 SECOND READING, CONCURRED IN.

MARCH 11, 1987 THIRD READING, CONCURRED IN.

AYES, 50; NOCES, 0.
RETURNED TO HOUSE.
IN THE HOUSE
MARCH 12, 1987 RECEIVED FROM SENATE.

SENT TO ENROLLING.
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INTRODUCED BY [L/HT L

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW THE TRUSTEES
OF A SCHOOL DISTRICT TO ESTABLISH A DEBT SERVICE FUND CASH
RESERVE THAT MAY NOT EXCEED 50 PERCENT OF THE FINAL DEBT
SERVICE FUND BUDGET; AND AMENDING SECTIONS 20-9-438 AND

20-9-439, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-9-438, MCA, is amended to read:
“20-9-438. Preparation of debt service fund budget --

cash reserve., (i) The trustees of each school district

having outstanding bonds shall include in the debt service
fund of the preliminary budget adopted in accordance with

20-9-113 an amount of money that is necessary to pay the

interest and the principal amount becoming due during the

ensuing school fiscal year for each series or installment of
bonds, according to the terms and conditions of such bonds
and the redemption plans of the trustees.

{2) The trustees shall also include in the debt
service fund of the preliminary budget:

(a) the amount of money necessary to pay the special
improvement district assessments levied against the school

district which become due during the ensuing school fiscal
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year; and

(b) a cash reserve for the ensuing school fiscal year

as provided in subsection (3).

{(3) At the end of each school fiscal year, the

trustees of a school digtrict may designate a portion of the

end-of-the-year cash balance of the debt service fund tc be

earmarked as a cash reserve for the purpose of paying,

whenever a cash flow shortage occurs, debt service Ffund

warrants and bond obligations issued by the district from

July 1 through June 30 of the ensuing school fiscal year.

The amount of debt service fund cash balance that is

earmarked as a cash reserve may not exceed 50% of the final

debt service fund budget for the ensuing school fiscal year

and may not be used for property tax reduction in the manner

permitted by 20-9-439. Any portion of the debt service Eund

end-of-the-year cash balance not earmarked for cash reserve

purposes must be reappropriated to be used for property tax

reduction as provided in 20-9-439.

(4) The county superintendent shall compare the
preliminary budgeted amount for the debt servigce fund with
the bond retirement and interest requirement and the special
improvement district assessments for the school fiscal year
just beginning as reperted by the county treasurer in his
statement supplied under the provisions of 20-%-121. If the

county superintendent finds that the requirement stated by

-2- INTRODUCED BILL
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the county treasurer is more than the preliminary budget
amount, the county superintendent shall increase the
budgeted amount for interest or principal in the debt
service fund of the preliminary budget. The amount confirmed
or revised by the county superintendent shall be the Ffinal
budget expenditure amount for the debt service fund of such
school district.”

Section 2, Section 20-9-439, MCA, is amended to read:

"20-9-43%9. Computation of net levy requirement -—=
procedure when levy inadequate. (1) The county
superintendent shall compute the levy requirement for each
school district's debt service fund on the basis of the
following procedure:

fa} determine the total moneys available in the debt
service fund for the reduction of the property tax on the
district by totaling:

{i} the end-cf-the-year cash balance, less any
ocutstanding warrants in the debt service fund and less any

cash reserve for the ensuing school fiscal year as provided

in 20-9-438;

(ii) anticipated jnterest to be earned by the
investment of debt service ecash in accordance with the
provisions of 20~9-213(4) or by the investment of bond
proceeds under the provisions of 20-9-435; and

(iii) any other moneys anticipated by the trustees to
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be available in the debt service fund during the ensuing
school fiscal year from such sources as legally authorized
money transfers into the debt service fund or from rental
income;

(b) the total amount available to reduce the property
tax, determined in subsection (l)(a), shall be subtracted
from the final budget expenditure amount Ffor the debt
service fund as established in 20-9-438;

{c) the net debt service fund levy requirement
determined in subsection (1){b) shall be repcorted to the
county‘commissioners on the second Monday of August by the
county superintendent as the net debt service fund levy
requirement for the district, and a levy shall be made by
the county commissioners in accordance with 20-9-142.

{(2) If the board of county commissicners shall fail in
any school fiscal year to make a levy for any issue or
series of bonds of any school district sufficient to raise
the moneys necessary for payment of interest and principal
becoming due during the next ensuing school fiscal year, in
such amounts as are established under the provigions of this
section, the holder of any bond of such issue or series or
any taxpayer of the district may apply to the district court
of the county in which such school district is located for a
writ of mandate to compel the board of county commissioners

of such county to make a sufficient levy for such purposes.
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1f, upon the hearing of such application, it shall appear to
the satisfaction of the court that the board of county
commissioners of such county has failed to make a levy or
has made a levy that is insufficient to raise the amount
required to be raised as established in the manner provided
in this section, the court shall determine the amount of
such deficiency and shall issue a writ of mandate directed
to and requiring the board of county commissioners, at the
next meeting for the purpose of fixing tax levies for county
purposes, to fix and make a levy against all taxable
property in such school district that is sufficient to raise
the amount of such deficiency. Such levy shall be in
addition to any levy reguired to be made at that time for
the then-ensuing school Eiscal year. Any costs which may be
allowed or awarded the petitioner in any such proceeding
shall be paid by the members of the board of county
commissioners and shall not be a charge against the school
district or the county."

-End-~
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APPROVED BY COMM. ON EDUCATION

AND CULTURAL RESOURCES

HOUSE BILL NO. 118

INTRODUCED BY NATHE

A BILL FOR AN ACT ENTITLED: "“AN ACT TO ALLOW THE TRUSTEES
OoF A SCHOOL‘ DISTRICT TO ESTABLISH A DEBT SERVICE FUND
LIMITED CASH RESERVE PHAP-MAY-NOF-DHCEBEB-56-PHEREENP--OF--FHE
PINAB--BEB?--SERVICE--FUND--BUBGEF¥; AND AMENDING SECTIONS

20-9-438 AND 20-9-439, MCA."

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-9-438, MCA, is amended to read:
"20-9-436. Preparation of debt service fund budget --

cash reserve. (1) The trustees of each school district

having outstanding bonds shall include in the debt service
fund of the preliminary budget adopted in accordance with

20-9-113 an amount of money that is necessary to pay the

interest and the principal amount becoming due during the

ensuing school fiscal year for each series or installment of
bonds, according to the terms and conditions of such bonds
and the redemption plans of the trustees.

{2) The trustees shall also include in the debt
service fund of the preliminary budget:

(a) the amount of money necessary to pay the special
improvement district assessments levied against the school

district which become due during the ensuing school fiscal
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year; and

{b) a LIMITED cash reserve for the SCHOOL FISCAL YEAR

FOLLOWING THE ensuing school fiscal vyear as provided in

subsection (3).

(3) At the end of each school fiscal year, the

trustees of a school district may designate a portion of the

end-of -the-year cash balance of the debt service fund to be

earmarked as a LIMITED cash reserve for the purpose of

paying, whenever a cash flow shortage occurs, debt service

fund warrants and bond obligations issued--by--the--distriet

WHICH MUST BE PAID from July 1 through dume-38 NOVEMBER 30

of the SCHOOL FISCAL YEAR FOLLOWING THE ensuing school

fiscal year. GFhe--amsunt-of-debt-service-fund-cash-balance

that-is-earmarked-as-a-cash-reserve-may-net-—execeed--584--of

the--finai--debt--service fund-budget-for-the-ensuing-school

£iseat-year-and-may-not-—be-naed-for-property-—-tax—-reduction

in~the-manner-permitted-by-28-3-438< Any portion of the debt

service fund end-cf-the-year cash balance not earmarked for

LIMITED cash reserve purposes must be reappropriated to be

used for property tax reduction as provided in 20-9-439.

{(4) The county superintendent shall compare the
preliminary budgeted amount Eor the debt service fund with
the bond retirement and interest reguirement and the special
improvement district assessments for the school fiscal year

just beginning as reported by the county treasurer in his

-2- HB 118
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statement supplied under the provisions of 20-9-121. If the
county superintendent finds that the requirement stated by
the county treasurer is more than the preliminary budget
amount, the county superintendent shall increase the
budgeted amount for interest or principal in the debt
service fund of the preliminary budget. The amount confirmed
or revised by the county superintendent shall be the final
budget expenditure amount for the debt service fund of such
school district,®

Section 2. Section 20-9-439, MCA, is amended to read:

“20-9-439. Computation of net levy requirement --
procedure when levy inadequate. {1) The county
superintendent shall compute the levy requirement for each
school district's debt service fund on the basis o©f the
foliowing procedure:

(a) determine the total moneys available in the debt
service fund for the reduction of the property tax on the
district by totaling:

(i) the end-of-the-year cash balance, less any
outstanding warrants in the debt service fund and less any

LIMITED cash reserve fer-the-ensuing-school-fiseal-year as

provided in 20-9-438;

(ii) anticipated interest to be earned by the
investment of debt service cash in accordance with the

provisions of 20-9-213(4) or by the investment of bond
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proceeds under the provisions of 20-9-435; and

{iii) any other moneys anticipated by the trustees to
be available in the debt service fund during the ensuing
school fiscal vyear from such sources as legally authorized
money transfers into the debt service fund or from rental
income;

(b} the total amount available to reduce the property
tax, determined in subsection {l)(a), s8hall be subtracted
from the final budget expenditure amount Efor the debt
service fund as established in 20-9-438;

{c} the net debt gervice fund levy requirement
determined in subsection (1){(b) shall be reported to the
county commissioners on the second Monday of August by the
county superintendent as the net debt service fund levy
requirement for the district, and a levy shall be made by
the county commissioners in accordance with 20-9-142,

(2) If the board of county commissioners shall fail in
any school fiscal year to make a levy for any issue or
series of bonds of any school district sufficient to raise
the moneys necessary for payment of interest and principal
beccming due during the next ensuing schocl Eiscal year, in
such amounts as are established under the provisions of this
section, the holder of any bond of such issue or series or
any taxpayer of the district may apply to the district court

of the county in which such school district is located for a

—4- HE 118
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writ of mandate to compel the board of county commissioners
of such county to make a sufficient levy for such purposes.
1E, upon the hearing of such application, it shall appear to
the satisfaction of the court that the board of county
commissioners of such county has failed to make a levy or
has made a levy that is insufficient to raise the amount
required to be raised as established in the manner provided
in this section, the court shall determine the amount of
such deficiency and shall issue a writ of mandate directed
to and requiring the beard of county commissioners, at the
next meeting for the purpose of fixing tax levies for county
purposes, to fix and make a levy against all taxable
property in such schoecl district that is sufficient to raise
the amount of such deficiency. Such 1levy shall be in
addition to any levy required to be made at that time for
the then-ensuing school fiscal year. Any costs which may be
allowed or awarded the petitioner in any such proceeding
shall be paid by the members of the board of county
commissioners and shall not -be a charge against the school
district or the county."

-End-

-5- HB 118
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HOUSE BILL NO. 118
INTRODUCED BY NATHE

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW THE TRUSTEES
OF A SCHOOL DISTRICT TO ESTABLISH A DEBT SERVICE FUND
LIMITED CASH RESERVE PHAP-MAY -NOP-BACEBD-50-PEREBNT--OF--FHE
PENAE~-PERP--SERVIEB--PUNP--BUPGE?; AND AMENDING SECTIONS

20-9-438 AND 20-9-439, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-9-438, MCA, is amended to read:
*20-9-438. Preparation of debt service fund budget -

cash reserve. (1) The trustees of each sachool district

having outstanding bonds shall include in the debt service
fund of the preliminary budget adopted in accordance with

20-9-113 an amount of money that is neceasary to pay the

interest and the principal amount becoming due during the

ensuing school fiscal year for each series or installment of
bonds, according to the terms and conditions of such bonds
and the redemption plans of the trustees.

{(2) The trustees shall also include in the debt
gservice fund of the preliminary budget:

/Lgl the amount of money necessary to pay the special
improvement district assessments levied against the school

district which become due during the ensuing school fiscal
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year; and

(b) a LIMITED cash reserve for the SCHOQL FISCAL YEAR

FOLLOWING THE ensuing schocl fiscal year as provided in

subgection (3).
{3) At the end of each school fiscal year, the

trustees of a school district may designate a portion of the

end-of-the-year cash balance of the debt service fund to be

earmarked as a LIMITED cash reserve for the purpose of

paying, whenever a cash flow shortage occurs, debt service

fund warrants and bond obligations issued--by--the--district

WHICH MUST BE PAID from July 1 through dune-38 NOVEMBER 30

of the SCHOOL FISCAL YEAR FOLLOWING THE ensuing schcol

fiscal year. %he-—ameunt-of-debt-service-fund-cash-baltance

that-is-earmarked-as-a-cash-reserve-may-not--excerd--504-—-of

the--final--debt--service-fund-budqet-for-the-ensning-scheool

£iscal-year-and-may-not-be-used-for-property-—tax--reduckion

in-the-manner-permitted-by-268-9-439s Any portion of the debt

service fund end-of-the-year cash balance not earmarked for

LIMITED cash reserve purposes must be reappropriated to be

used for property tax reduction as provided in 20-9-439.

{4) The county superintendent shall compare the
preliminary budgeted amount for the debt service fund with
the bond retirement and interest requirement and the apecial
improvement district assessments for the school fiscal year

just beginning as reported by the county treasurer in his

-2- ’ HR 118
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statement supplied under the provisions of 20-9-121. If the
county superintendent £inds that the requirement atated by
the county treasurer is more than the preliminary budget
amount, the county superintendent shail increase the
budgeted amount for interest or principal in the debt
service fund of the preliminary budget. The amount confirmed
or revised by the county superintendent shall be the final
budget expenditure amount for the debt service fund cf such
scheol district.”

Section 2. Section 20-9-439, MCA, is amended to read:

»20-9-439. Computation of net levy requirement --
procedure when levy inadequate. (1) The county
superintendent shall compute the levy requirement for each
school district's debt service fund on the basis of the
following procedure:

(a) determine the total moneys available in the debt
service fund for the reduction of the property tax on the
district by totaling:

{i} the end-of-the-year cash balance, less any
ocutstanding warranta in the debt service fund and less any

LIMITED cash regerve for-the-ensuing-schooi-fiscai-year as

provided in 20-9-438;

{ii) anticipated interest to be earned by the
investment of debt gervice .cash In accordance with the

provisions of 20-9-213(4) or by the investment of bond

-3~ HB 1i8
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procesds under the provisions of 20-9-435; and

fiii) any other moneys anticipated by the trustees to
be avajilable in the debt gservice fund during the ensuing
school £iscal year from such sources as legally authorized
money transfers into the debt service fund or from ‘rental
income;

{b) the total amount available to reduce the property
tax, determined in subsection {(l}{a), shall be subtracted
from the final budget expenditure amount for the debt
service fund as established in 20-9-438;

(c) the net debt aservice fund levy requirement
determined in subsection (1){(b) shall be reported to the
county commissioners on the second Monday of August by the
county superintendent ag the net debt service fund levy
requirement for the district, and a levy shall be made by
the county commissionera in accordance with 20-9-142.

(2) If the board of county commissioners shall fail in
any sachool Eiscal year to make a levy For any issue or
series of bonds of any school district sufficient to raise
the moneys necessary for payment of interest and principal
becoming due during the next ensuing school fiscal year, in
such amounts as are gstablished under the provisions of this
section, the holder of any bond of such issue or series or
any taxpayer of the district may apply to the district court

of the county in which such school district is located for a

~4- . HB 118



L

(- B

10
11
12
i3
14
15
16
17
18
19

20

HB 0118/02

writ of mandate to compel the board of county commissioners
of such county to make a sufficient levy for such purposes.
If, upon the hearing of such application, it shall appear to
the satisfaction of the court that the board of county
commissioners of such county has failed to make a levy or
has made a levy that is insufficient to ralse the amount
required to be raised as established in the manner provided
in this section, the court shall determine the amount of
such deficiency and shall issue a writ of mandate directed
to and requiring the board of county commissioners, at the
next meeting for the purpose of fixing tax levies for county
purposes, to fix and make a ievy against all taxable
property in such school district that is sufficient to raise
the amount of such deficiency. Such 1levy shall be in
addition to any levy required to be made at that tiwme for
the then-ensuing school fiscal year. Any coats which may be
allowed or awarded the petitioner in any such proceeding
shall be paid by the members of the board of county
commissioners and shall not be a charge against the school
district or the county."”

-End-

-5- HB 118
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HOUSE BILL NO. 118

INTRODUCED BY NATHE

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW THE TRUSTEES
OF A SCHOOL DISTRICT TO ESTABLISH A DEBT SERVICE FUND
LIMITED CASH RESERVE THﬁT—MA¥—HB?—EHEEEB—EB-PEREEHT;—BF——THE
FINAR-—-BEBP--SERVIER--PUND--BUBBRP; AND AMENDING SECTICNS

20-9-438 AND 20-9-439, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-9-438, MCA, is amended to read:
"20-9-438. Preparation of debt service fund budget --

cash reserve. (1) The trustees of each achool district

having outstanding bonds shall include in the debt service
fund of the preliminary budget adeopted in accordance with

20-9-113 an amount of money that is necessary to pay the

interest and the principal amount becoming due during the

ensuing school fiscal year for each series or instaliment of
bonds, according to the terms and conditions of such bonds
and the redemption plans of the trustees.

(2) The trustees shall also include in the debt
service fund of the prelimipary budget:

{a)}) the amount of money necessary to pay the special
improvement district assessments levied against the school

district which become due during the ensuing school fiscal
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year; and

(b} a LIMITED cash reserve for the SCHOOL FISCAL YEAR

FOLLOWING THE ensuing school fiscal year as provided in

subsection (3).
(3) At the end of each school fiscal year, the

trustees of a schocl district may designate a portion of the

end-of-the-year cash balance cof the debt service fund to be

earmarked as a-LIMITEQ cash reserve for the purpose of

paying, whenever a cash flow shortage occurs, debt service

fund warrants and bond obligations issued--by--the--district

WHICH MUST BE PAID from July 1 through dune-38 NOVEMBER 30

of the SCHOOL FISCAL YEAR FOLLOWING THE ensuing school

fiscal year. Fhe--ameunt-of-debt-service-fund-cash-batance

that-is-earmarked-as-a-cash-resarve-may-not- -exceed—-56%-—-of

the--final--debt—-service-fund-budget-for-the-ensuing-scheol

fiscal-year-and-may-not-be-nsed-for-property--tax--reduction

in-the-manner-permitted-by-20-9-439+ Any portion of the debt

service fund end-of-the-year cash balance not earmarked for

LIMITED cash reserve purposes must be reappropriated to be

used for property tax reduction as provided in 20-9-439.

{4) The county superintendent shall compare the
preliminary budgeted amount for the debt service fund with
the bond retirement and interest requirement and the special
improvement district assessments for the school fiscal year

just beginning as reported by the county treasurer in his

-2~ HB 118
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statement supplied under the provisions of 20-9-121. If the
county superintendent finds that the requirement stated by
the county treasurer is more than the preliminary budget
amount, the county superintendent shall increase the
budgeted amount for interest or principal in the debt
service fund of the preliminary budget. The amount confirmed
or revised by the county superintendent shall be the Ffinal
budget expenditure amount for the debt service fund of such
school district."

Section 2. Section 20-9-439, MCA, is amended toc read:

"20-9-439, Computation of net levy requirement --
procedure when levy inadequate. {1) The county
superintendent shall compute the levy requirement for each
school district's debt service fund on the basis of the
following procedure;:

fa} determine the total moneys available in the debt
service fund for the reduction of the property tax on the
district by totaling:

(i) the end-of-the-year cash balance, 1less any
outstanding warrants in the debt service fund and less any

LIMITED cash reserve for-the-ensuing-schosi-fisecak-year as

provided in 20-9-438;

(ii) anticipated interest to be earned by the
investment of debt service cash in accordance with the

provisions of 20-5-213(4) or by the investment of bond

-3- HB 118
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proceeds under the provisions of 20-9-435; and

(iii} any other moneys anticipated by the trustees to
be available in the debt service fund during the ensuing
school fiscal year from such sources as legally authorized
money transfers intc the debt service fund or from rental
income;

(b) the total amount available to reduce the property
tax, determined in subsection {(1)(a), shall be subtracted
from the final budget expenditure amount for the debt
service fund as established in 20-9-438;

(c) the net debt service fund levy reguirement
determined in subsection ({1){b) shall be reported to the
county commissioners on the second Monday of August by the
county superintendent as the net debt service fund levy
requirement for the district, and a lewy shall be made by
the county cémmissioners in accordance with 20-9-142.

{(2) If the board of county commissioners shall EFail in
any school fiscal year to make a levy for any issue or
series of bonds of any school district sufficient to raise
the moneys necessary for payment of interest and principal
becoming due during the next ensuing school fiscal year, in
such amounts as are established under the provisions of this
section, the holder of any bond of such issue or series or
any taxpayer of the district may apply to the distriet court

of the county in which such school district is located for a

—4- HB 118
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writ of mandate to compel the board of county commissicners
of such county to make a sufficient levy for such purposes.
If, upon the hearing of such application, it shall appear to
the satisfaction of the court that the board of county
commissioners of such county has failed to make a levy or
has made a levy that is insufficient to raise the amount
required to be raised as established in the manner provided
in this sectién, the court shall determine the amount of
such deficiency and shall issue a writ of mandate directed
to and requiring the bocard of county commissioners, at the
next meeting for the purpose of fixing tax levies for county
purposes, to fix and make a levy against all taxable
property in such school district that is sufficient to raise
the amount of such deficiency. Such levy shall be in
addition to any levy required to be made at that time for
the then-ensuing school fiscal year. Any costs which may be
allowed or awarded the petitioner in any such proceeding
shall be paid by the members of +the board of county
commissioners and shall not be a charge against the school
district or the county."

-~End-

-5- HB 118



