
HOUSE BILL NO. 117 

INTRODUCED BY HANSON, NELSON, B. BROWN 

JANUARY 8, 1987 

JANUARY 21, 1987 

JANUARY 22, 1987 

JANUARY 23, 1987 

JANUARY 24, 1987 

JANUARY 26, 1987 

MARCH 9, 1987 

MARCH 12, 1987 

MARCH 14, 1987 

MARCH 14, 1987 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON EDUCATION & CULTURAL RESOURCES. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 93; NOES, 1. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON EDUCATION & CULTURAL RESOURCES. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 50; NOES, 0. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 



50th Legislature LC 0435/01 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~BILL NO. _f1'L_ 

INTRODUCED BY lJJ iht ,W-h~ /ld..--.. ]5g,;, R-,!)v-1.._ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE PROCEDURE 

BY WHICH TRUSTEES OF A SCHOOL DISTRICT MAY SELL OR DISPOSE 

OF SCHOOL PROPERTY: AND AMENDING SECTION 20-6-604, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-6-604, MCA, is amended to read: 

"20-6-604. Sale of property when resolution passed 

after hearing -- appeal procedure. (1) Whenever the trustees 

of any district determine that a site, building, or any 

other real or personal property of the district is or is 

about to become abandoned, obsolete, undesirable, or 

unsuitable for the school purposes of such district, the 

trustees may sell or otherwise dispose of such real or 

personal property in accordance with this section and 

without conforming to the provisions of 20-6-603. 

tZt--The-trtt~tees-ot-any-dfetriet If a decision to sell 

or dispose of property is made, the trustees shall adopt a 

resolution stet±ng-the~r--inteftt*en to sell or otherwise 

dispose of such district real or personal property because 

it is or is about to become abandoned, obsolete, 

undesirable, or unsuitable for the school purposes of the 

district a 
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LC 0435/01 

~ When such a resolution is adopted, the trustees 

shall ~e~-ehe-daee-of-~ke-tr~e~eee~-Mee~ift~-wheft-~hey-~h8%± 

eoftsider-the-~dopt±oft-o£-a-reeoi~t±oft-eo-att~ho~±ze-the--~ale 

or--o~her-diepositioft-o£-s~eh-real-or-per~onel-propertyo-~he 

trustee~-ehal±-ea~ee-fto~±ee~-to--be--pe~ted--ift--the--maftner 

required--£or--sehool--eleet~ons--~hat-sta~e-the-~ex~-of-the 

reeo±~t±oft-ef-~fttefttioft-te-sell-or-d~spose-o£--the--rea%--or 

per~onal--property--e"d--the--time,-date,-aftd-plaee-when-the 

reeo±tttien-authorizin9-the-sale-or-other-d±spo~~t±on-w±ll-be 

eons±dered-for-adoptiono-Any-eieetor-o£-tke--distr±et--ehal% 

have--the-r~9ht-to-be-present-aftd-prote~t-the-paesage-o£-the 

re~olttt±ono-~f-the-~rtletee~--adopt--the--re~oltttion--and--an 

eleetor--has--proteeted-etteh-adopt±on-at-the-trtlstee-meet±n~ 

eonduete~-£or-the-hearin9--on--the--resoltttion7--eueh cause 

notices of the resolution to be published, within 3 days, in 

a newspaper of general circulation in the district or ~~ 

radio or television broadcast. The resolution shall~ not 

become effective for 5 10 days after the date of its 

adoption. 

(3) Any taxpayer may appeal the resolution of the 

trustees, at any time within 5 10 days after the effective 

date of the resolution, to the district court by filing a 

verified petition with the clerk of such court and serving a 

copy of such petition upon the district. The petition shall 

set out in detail the objections of the petitioner to the 

-2- INTRODUCED BILL 
H8 -It? 



LC 0435/01 

1 adoption of the resolution or to the disposal of the 

2 property. The service and filing of the petition shall stay 

3 the resolution until final determination of the matter by 

4 the court. The court shall immediately fix the time for a 

5 hearing at the earliest convenient time. At the hearing, the 

6 court shall hear the matter de novo and may take testimony 

7 as it deems necessary. Its proceedings shall be summary and 

6 informal, and its decision shall be final. 

9 (4) The trustees of a district that has adopted a 

10 resolution to sell or otherwise dispose of district real or 

11 personal property and, if appealed, has been upheld by the 

12 court shall sell or dispose of such real or personal 

13 property in any reasonable manner that they determine to be 

14 in the best interests of the district. The moneys realized 

15 from the sale or disposal shall be credited to the debt 

16 service fund, building fund, general fund, or any 

17 combination of these three funds, at the discretion of the 

18 trustees." 

-End-

-3-
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APPROVED BY COMM, ON EDUCATION 
AND CULTURAL RESOURCES 

HOUSE BILL NO. 117 

INTRODUCED BY HANSON, NELSON, B. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE PROCEDURE 

BY WHICH TRUSTEES OF A SCHOOL DISTRICT MAY SELL OR DISPOSE 

OF SCHOOL PROPERTY; AND AMENDING SECTION 20-6-604, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-6-604, MCA, is amended to read: 

"20-6-604. Sale of property when resolution passed 

after hearing -- appeal procedure. (1) Whenever the trustees 

of any district determine that a site, building, or any 

other real or personal property of the district is or is 

about to become abandoned, obsolete, undesirable, or 

unsuitable for the school purposes of such district, the 

trustees may sell or otherwise dispose of such real or 

personal property in accordance with this section and 

without conforming to the provisions of 20-6-603. 

tit--~he-tr~steee-of-afty-ei~triet If a decisio~ to sell 

or dispose of property is made, the trustees shall adopt a 

resolution stetiftg-tke±r--iftteftt±on to sell or otherwise 

dispose of such district real or personal property because 

it is or is about to become abandoned, obsolete, 

undesirable, or unsuitable for the school purposes of the 

district. 
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HB 0117/02 

±!2--When-s~eh-a-reso±~e~en-is--adcptedT--~he--~~ttstees 

sha%% ~ee-~he-daee-e~-~he-tr~stee~~-meeti~~-vhen-they-~hall 

eefteider-the-aeoption-o£-a-reso~~tion-to-a~therize-~he--~a%e 

or--ethe~-disposit+o~-or-sueh-rea%-er-per~onal-prepertye-~he 

trnstees-~hail-eause-not±ee~-to--be--postee--±n--the--manner 

req~ired--Eor--eehoo%--e±eetiens--that-s~ate-tke-text-o£-the 

resei~tion-o£-intention-to-sell-or-dispose-o£--the--real--or 

personal--property--and--the--time,-date,-and-plaee-when-the 

reeoltttion-authori2ift~-the-sale-or-other-disposition-wil±-be 

een~idered-for-adopt±oft.-Any-eleeter-of-the--distrie~--eha±l 

have--the-r±ght-to-be-preeent-and-prote~t-the-paesa9e-oE-t~e 

resol~tion.-££-the-trttstees--adopt--the--resol~tion--and--an 

eleetor--has--protested-~tteh-adopt±on-at-the-trttstee-meetin~ 

eondtteted-for-the-hearin9--eft--t~e--reso%Qt±oftr--8~eh c~d~e 

not±ees-of-ehe-re~o%ttti~n-to-be-~~b%±~h~d7 -with~n-3-day~1 -in 

a---newspape~--oE-genera±-e±re~iation-in-the-e±striet-o~-by-e 

~edio-o~-tele~±~±on-broaeeasto-~ne re~O%tition-sha%% ~ not 

beeome--e££eetive--£or--S re deys--a£ter--the-~date-o£-±t~ 

edopt±ono 

t3t(2) THE RESOLUTION MAY NOT BECOME EFFECTIVE FOR 14 

DAYS AFTER THE NOTICE REQUIRED IN SUBSECTION (3) IS MADE. 

ll.L_THE TRUSTEES SHALL CAUSE NO'riCES OF THE RESOLUTION 

TO BE PUBLISHED IN A NEWSPAPER OF GENERAL CIRCULATION IN THE 

DISTRICT. IF THERE IS NO NEWSPAPER OF GENERAL CIRCULATION, 

THE TRUSTEES SHALL CAUSE NOTICES OF THE RESOLUTION TO BE 

-2- HB 117 
SECOND READING 



HB 0117/02 

1 POSTED IN THE MANNER REQUIRED FOR SCHOOL ELECTIONS IN 

2 20-20-204. i!l Any taxpayer may appeal the resolution of 

3 the trustees, at any time within-5 re riay~-a£te~ PRIOR TO 

4 the effective date of the resolution, to the district court 

5 by filing a verified petition with the clerk of such court 

6 and serving a copy of such petition upon the district. The 

7 petition shall set out in detail the objections of the 

8 petitioner to the adoption of the resolution or to the 

9 disposal of the property. The service and filing of the 

10 petition shall stay the resolution until final determination 

11 of the matter by the court. The court shall immediately fix 

12 the time for a hearing at the earliest convenient time. At 

13 the hearing, the court shall hear the matter de novo and may 

14 take testimony as it deems necessary. Its proceedings shall 

15 be summary and informal, and its decision shall be final. 

16 t•t~ The trustees of a district that has adopted a 

17 resolution to sell or otherwise dispose of district real or 

18 personal property and, if appealed, has been upheld by the 

19 court shall sell or dispose of such real or personal 

20 property in any reasonable manner that they determine to be 

21 in the best interests of the district. The moneys realized 

22 from the sale or disposal shall be credited to the debt 

23 service fund, building fund, general fund, or any 

24 combination of these three funds, at the discretion of the 

25 trustees." 
-End-

-3- HB 117 
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BOUSE BILL NO. 117 

INTRODUCED BY HANSON, NELSON, B. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE PROCEDURE 

BY WHICH TRUSTEES OF A SCHOOL DISTRICT MAY SELL OR DISPOSE 

OF SCHOOL PROPERTY I AND AMENDING SECTION 20-6-604, MCA. '' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1~ Section 20-6-604, MCA, is amended to read: 

"20-6-604. Sale of property when resolution passed 

after hearing -- appeal procedure. (1) Whenever the trustees 

of any district determine that a site, building, or any 

other real or personal property of the district is or is 

about to become abandoned, obsolete, undesirable, or 

unsuitable for the school purposes of such district, the 

trustees may sell or otherwise dispose of such real or 

personal property in accordance with this section and 

without conforming to the provisions of 20-6-603. 

tit--~h~-~r~steee-o£-any-distrie~ If a decision to sell 

or dispose of property is made, the trustees shall adopt a 

resolution sta~ing-their--intention to sell or otherwise 

dispos~ of such district real or personal property because 

it is or is about to become abandoned, obsolete, 

undesirable, or unsuitable for the school purposes of the 

district .. 
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HB 0117/02 

t!1--Wften-saeh-a-~eso%utien-is--a~ep~ed7--~he--~rds~ees 

sha%% set-the-daee-o£-~he-tras~ees~-meetiftg-vhen-they-sha!! 

eensider-the-adoptien-of-a-~ese%dtion-to-aHthorize-the--sale 

or--other-disposition-of-sueh-reai-er-persena%-property.-~he 

trHstees-shal%-eaase-notiees-to--be--posted--in--the--manner 

reqaired--£or--sehoo%--e%ections--that-state-the-text-o£-~he 

reso%ution-of-intention-te-sell-or-~ispose-of--the--real--or 

personal--property--aftd--the--time7-date7-and-piaee-when-the 

reseia~ion-aatherizin~-the-saie-er-other-dispositien-wi%1-he 

eonsidere~-for-adep~ion.-~ny-eieeter-e£-the--~+str~e~--shail 

have--~he-riqh~-~o-be-present-and-protest-the-passa~e-o£-~he 

reso%at+on.-%£-~he-tr~seees--adopt--the--resoidtien--and--aft 

eleetor--has--pr~ested-s~eh-adoptton-at-the-trHstee-mee~in~ 

eeft~aeted-for-the-hearin~--eft--ehe--reso±~eionT--SHeh cause 

notiees-of-the-resoiHtion-ee-be-p~bYishedT-vithin-3-days7-in 

a--nevspaper--e£-qenera%-c~re~la~ion-in-the-dis~riet-or-by-a 

radio-er-teievisien-broadeast.-~he reseiutien-sha%% ~ nee 

beeeme--erfeetive--for--5 i6 days--after--the--date-of-its 

adopeion. 

t3t(2) THE RESOLUTION MAY NOT BECOME EFFECTIVE FOR 14 

DAYS AFTER THE NOTICE REQUIRED IN SUBSECTION {3) IS MADE. 

(3) THE TRUSTEES SHALL CAUSE NOTICES OF THE RESOLUTION 

TO BE PUBLISHED IN A NEWSPAPER OF GENERAL CIRCULATION IN THE 

DISTRICT. IF THERE IS NO NEWSPAPER OF GENERAL CIRCULATION, 

THE TRUSTEES SHALL CAUSE NOTICES OF THE RESOLUTION TO BE 

-2- HB 117 

THIRD READING 



HB 0117/02 

l POSTED IN THE MANNER REQUIRED FOR SCHOOL ELECTIONS IN 

2 20-20-204. i!l Any taxpayer may appeal the resolution of 

3 the trustees, at any time within-5 i& days-after PRIOR TO 

4 the effective date of the ~esolution: to the district court 

5 by filing a verified petition with the clerk of such court 

6 and serving a copy of such petition upon the district. The 

7 petition shall set out in detail the objections of the 

8 

9 

petitioner to the adoption 

disposal of the property. 

of the resolution or to the 

The service and filing of the 

10 petition shall stay the resolution until final determination 

11 of the matter by the cour.t. The court shall illllftediately fix 

12 the time for a hearing at the earliest convenient time. At 

lJ the hearing, the court shall hear the matter de novo and may 

14 take testimony as it deems necessary. Its proceedings shall 

15 be summary and informal, and its decision shall be final. 

16 t4~~ The trustees of a district that has adopted a 

17 resolution to sell or otherwise dispose of district real or 

18 personal property and, if appealed, has been upheld by the 

19 court shall sell or dispose of such real or personal 

20 property in any reasonable manner that they determine to be 

21 in the beat interests of the district. The aoneys realized 

22 from the sale or disposal shall be credited to the debt 

23 service fund, building fund, qeneral fund, or any 

24 combination of these three funds, at the discretion of the 

25 trustees." 
-End-

-J- HB 117 
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HOUSE BILL NO. 117 

INTRODUCED BY HANSON, NELSON, B. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE PROCEDURE 

BY WHICH TRUSTEES OF A SCHOOL DISTRICT MAY SELL OR DISPOSE 

OF SCHOOL PROPERTY; AND AMENDING SECTION 20-6-604, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. 

"20-6-604. 

Section 

Sale of 

20-6-604, MCA, is amended to read: 

property when resolution passed 

after hearing -- appeal procedure. (1) Whenever the trustees 

of any district determine that a site, building, or any 

other real or personal property of the district is or is 

about to become abandoned, obsolete, undesirable, or 

unsuitable for the school purposes of such district, the 

trustees may sell or otherwise dispose of such real or 

personal property in accordance with this section and 

without conforming to the provisions of 20-6-603. 

tit--~~e-~r~stees-e£-any-d±str±e~ If a decision to sell 

or dispose of property is made, the trustees shall adopt a 

resolution ~tat±n9-the±r--±ntent±e" to sell or otherwise 

dispose of such district real or personal prope:ty because 

it :..o> or is about to become abandoned, obsolete, 

unde _, 1 rable, or unsuitable for the school purp<ses of the 

district. 
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HB 0117/02 

f!i--When-s~eh-e-rese}H~±en-±s--edepted7--~he--t~~s~ees 

shall set-the-date-o£-the-tr~~~ees~-meetin9-wften-~hey-8hall 

eensider-the-8fte~~±on-oE-a-resoittt±en-to-attthorize-the--se!e 

or--ether-di~position-o~-s~eh-rea!-o~-personai-propertyo-The 

tr~stees-she+i-ea~se-notiees-to--ee--posted--±n--tfte--manner 

re~~±red--£or--sehooi--e}eetions--tftat-state-the-text-o£-the 

resoltttion-of-±ntent±on-to-seii-or-dispose-o£--the--real--or 

personal--proper~y--and--the--t±me7-date,-and-piaee-when-the 

resoi~t±on-att~horizing-the-~ale-or-other-d±s~o~i~ion-wiii-be 

eoneidered-~or-adoptiono-Any-e~eeto~-or-tne--di~triet--sha±± 

heve--the-righ~-to-Oe-p~eseftt-and-prote~~-~he-~aseage-o£-the 

~e~ol~~iono-T£-the-trastee~--edopt--the--re3o~~~ien--end--an 

e~eetor--hes--prote~t~a-s~eh-edoption-at-t"e-~rttstee-meeti~~ 

eond~eted-for-tne-hearin~--on--the--resoiat~on7--sueh ~ 

notice~-o£-tne-~eso±~tion-to-~e-pab±i~hed,-wt~hin-3-daysr-in 

a--new~paper--o£-gene~ei-e±~ett±at±on-~n-the-di~tr±et-or-by-a 

rad±o-or-te~eYi~ioft-broadeast~-~ne re~oiat±on-sheii ~ not 

beeeme--e££eet±ve--for--5 iS days--efter--the--dete-o£-its 

adoption~ 

t3}(2) THE RESOLUTION MAY NOT BECOME EFFECTIVE FOR 14 

DAYS AFTER THE NOTICE REQUIRED IN SUBSECTION (3) IS MADE. 

(3) THE TRUSTEES SHALL CAUSE NOTICES OF THE RESOLUTION 

TO BE PUBLISHED IN A NEWSPAPER OF GENERAL CIRCULATION IN THE 

DISTRICT. IF THE~E IS NO NEWSPAPER OF GENERAL CIRCULATION, 

THE TRUSTEES SHALL CAUSE NOTICES OF THE RESOLUTION TO BE 

-2- HB 117 
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1 POSTED IN THE MANNER REQUIRED FOR SCHOOL ELECTIONS IN 

2 20-20-204. 1!l Any taxpayer may appeal the resolution of 

3 the trustees, at any time wi~hin-5 ±e ~8y~-4£ter PRIOR TO 

4 the effective date of the resolution, to the district court 

5 by filing a verified petition with the clerk of such court 

6 and serving a copy of such petition upon the district. The 

7 petition shall set out in detail the objections of the 

S petitioner to the adoption of the resolution or to the 

9 disposal of the property. The service and filing of the 

10 petition shall stay the resolution until final determination 

11 of the matter by the court. The court shall immediately fix 

12 the time for a hearing at the earliest convenient time. At 

13 the hearing, the court shall hear the matter de novo and may 

14 take testimony as it deems necessary~ Its proceedings shall 

15 be summary and informal, and its decision shall be final. 

16 t4t~ The trustees of a district that has adopted a 

17 resolution to sell or otherwise dispose of district real or 

18 personal property and, if appealed, has been upheld by the 

19 court shall sell or dispose of such real or personal 

20 property in any reasonable manner that they determine to be 

21 in the best interests of the district. The moneys realized 

22 from the sale or disposal shall be credited to the debt 

23 service fund, building fund, general fund, or any 

24 combination of these three funds, at the discretion of the 

25 trustees." 
-End-

-3- HB 117 


