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INTRODUCED BY
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A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRYNG A BOARD OF

COUNTY CANVASSERS TO APPLY FOR A DISTRICT COURT ORDER \Ja“mh;

AUTHORTZING A RECOUNT IF THE BOARD FINDS AN ERROR AFFECTING
THE ACCURACY OF VOTE TOTALS; AND AMENDING SECTIONS
13-15-403, 13-16-301, 13-16-303, 13-16-306, AND 13-16-307,

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1, Section 13-15-403, MCA, is amended to read:
"13-15-403. Canvass to be public -- nonessentials to

be disregarded -- application for recount order. (1) The

canvass shall be public, It shall proceed by opening the
returns, auditing the tally books aor other records of votes
cast, determining the vote for each individual and for and
against each ballot issue from each precinct, compiling
totals, and declaring or certifying the results.

(2) The board shall record all write~in votes shown in
the returns from each precinct,

{3) The returns may not be rejected because of failure
to show who administered the oath to the election judges,
failure to complete all the certificates in a pellbook, or

because of failure of any other act making up the returns
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that is not essential to determine for whom the votes were

cast.

(4) 1f during a canvass the board finds an error

affecting the accuracy of vote totals, the board immediately

shall apply for a court order for a recount as provided in

13-16-301,"

Secticn 2. Section 13-16-301, MCA, is amended to read:

"13-16-301. Application and court order for recount.
(1) {a) Within 5 days after the canvass of election returns,
an unsuccessful candidate for any public office at an
election may apply to the district court of the county where
the election was held for an order directing the county
recount board to make a recount of the votes cast in any or
all of the precincts. If the election was held in more than
one county, the application shall be made to the district
court of the county where the candidate resides.

(b) Within 5 days after the canvass of election
returns, an elector who was eligible to vote on the issye
and wheo believes that there are grounds for a recount of the
votes cast for and against a ballot issue may apply to the
district court of the county where he resides for an arder
directing the appropriate county recount board to make g
recount of the votes cast in any or all of the pPrecincts.

(c) IE during a canvass of election returns a board of

county canvassers finds an error as provided in 13-15-403,
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the board immediately shall apply to the district court of

the county in which the board is the goveining body for an

order directing the county recount board to make a recount

of the votes cast in any or all of the precincts,

{2} The application shall specify the grounds for a
recount and be verified by the applicant that the matters
contained in it are true to the best of the applicant's
knowledqge, inforfation, and belief.

{3) Within 5 days after Eiling of the application, the
judge shall heat the application and determine its
suffic¢iency.

(4) If the judge finds there is probable cause to
believe that the votes cast for the-appiteant a candidate or
the a ballot issue were not correctly counted, he shall
order the appropriate county recount board to assemble
within 5 days after the order is issued at a time and place
fixed by the order. The board shall meet and recount the
ballots as specified in the order."

Section 3. Section 13-16-303, MCA, is amended to read:

"13-16-303. Presumption of incorrectness from failure
to comply with provisions for counting votes. If it appears
from a verified application that the election judges failed
to comply with the provisions of 13-15-202, that is
sufficient cause for believing that the election judges did

not correctly ascertain the number of votes cast for the
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apptieant a_candidate or ballot issue.”
Section 4. Section 13-16~306, MCA, is amended to read:
"13-16-306. Procedure when more than one application
for recount. If more than one candidate-makes application
for a recount is Ffiled, the court may consider the
applications together. The court may make separate or joint
crders on the applications and apportion the expenses as

defined in 13-16-307 between the applicants.”

Section 5. Section 13-16-307, MCA, is amended to read:
"13-16-307. Expenses of court-ordered recount. (1) The
court shall in its order determine the probable expense of

making the recount, and; except as provided in subsection

{6), the applicant or applicants asking for the recount
shall deposit with the beoard the amount determined, in cash.

(2) If the recount shows that an applicant has been
elected to office, the deposit of the applicant shall be
returned to him.

(3) If the recount shows that an applicant has not
been elected and the expense of the recount is greater than
the estimated cost, the applicant shall pay the excess; but
if the expense is less than the cost, the difference shall
be refunded to the applicant.

{(4) IE the recount reverses the results of a ballot
issue election, the deposit of the applicant shall be

returned to him.
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(5) If the recount does not reverse the results of a
ballot issuye election and the expense of the recount is
greater than the estimated cost, the applicant shall pay the
excess; but if the expense 1s less than the cost, the
difference shall be refunded to the applicant.

(6) If the applicant is a becard of county canvassers,

the expense of the reccunt shall be absorbed by the county."

~End-
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RE-REFERRED AND
APPROVED BY COMMITTEE
ON STATE ADMINISTRATION

HOUSE BILL NO. 109
INTRODUCED BY SWYSGOOD, CAMPBELL, PATTERSON, DAILY, THOMAS,

MEYERS, GLASER, JENKINS, ANDERSON, WALKER

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING PERMITTING A
BCARD OF COUNTY CANVASSERS TO APPHY¥ PETITION FOR A-DY¥S¥RIEP

EOHRP~ORDER~AHTHORIZENG A RECOUNT IF THE BOARD FINDS AN

" ERROR AFFECTING TEE ACCURACY OF VOTE TOTALS; AND AMENDING

SECTIONS 13-15-403, ° %3-16-30%7---33-16-383y--——13-16-306

13-16-201, AND $3-36-387 13-16-204, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 13-15-403, MCA, is amended to read:
®*13-15-403. Canvass to be public -- nonessentials to

be disregarded -- appiicatien PETITION for recount order.

{1) The canvass shall be public. It shall proceed by opening
the returns, auditing the tally books or other records of
votes cast, determiﬁing the vote for each individual and for
and against each ballot issue Erom each precinct, compiling
totals, and declaring or certifying the results.

{2) The board shall record all write-in votes shown in
the returns from each precinct.

{3) The returns may not be rejected because of failure
tc show who administered the oath to the election judges,

failure to complete all the certificates in a pollbook, or
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because of failure of any other act making up the returns
that is not essential to determine for whom the votes were
cast.

(4) If during a canvass the board finds an error IN A

PRECINCT OR PRECINCTS affecting the accuracy of vote totals,

the board impmediately shail MAY apply--for--a--courkt--erder

PETITION for a recount OF THE VOTES CAST IN THE PRECINCT OR

PRECINCTS, as provided in $3-36-36% 13-16-201."

Seetian-2---Seetion-13-16-3017-MEAr—is-amended-to-rands

L3}33-36-381---Appliication-and-court-order--for--recount:
t1y-tay-Within-5-days-after—-the-canvass-of-etection-returnssy
an--unanceessfui--candidate——for--any--pubitec-—effice-—at-an
clection-may-apply—to-the-district-court-of-the-cosunty—whare
the-etaction-was-hetd-for--an--order—-drrecking--che-—-couney
recount--board-to-make-a-recount-of-the-votes-cast-in-any-or
ati-ef-the-precinetas——if-the-etection-was-hetd-in-more-than
ene-esunty;-the-appiteation-shati-be-made--to-—the~-—-diskriece
court—of-the-county-where-the-candtdate-resides<

tby--Within~-5--days—-after-—the--canvass-—-cf--egiection
returns;-An-electer-who-was-eitigibte—to-vobte-—on--the-—-issue
and-who-believes—thar-there-are-groundas-far-a-vecount-of-the
votes--cast--for-and-against-a-batteot-issue-may-appiy-to-the
district-conrt-cf-the-county-where-he-restdes-for-—-an--srder
directing--the--appropriate--connty--recount-board-to-make-a

teconnt-cf-the-votes-cast-in-any-or-att-of-che-precincess

—-2- HB 109
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te}-~if-during-a-canvasas-cf-election-returns—a-board-of

county-canvassers—finds-an-error-as-provided--in--313-15-4837

the—-board--immediately-shaiit-appiy-to-the-district-court-of

the-county-in-whith-the-board-is-the-governing-body~--for~~an

order——directing——the—county-recount—board-to-make-a-recount

cf-the-vetes-cast-in-any-or-ati-of-the-precinetsxs

t2}--Fhe-appiication-shati-specify-the--greunds—-for——a
recount--and--pe-~verified-by-the-appiicant-that-the-matters
contained-in-tt-are-true-te——the--hest——of--the--apprreantis
knowtedger—-informationy-and-betief:
t31--Within-5-days-after-€iting-of-the-appticationy-the
judge---shaii---hear———-the—-application--and--determine——ies
sufficiencys
t43--¥f-the-tudge-finda--there--ta--probabie——cause—-to
betieve-that-tha-votes—cpat-£for—the-appitcant a-candidate or
the a baliot--issue--were--net-correctiy-counted;-he-shatl
arder-the--apprepriate-—ecsunty--recsunt——-board--to--assembile
within--5-days-after-the-order-is-issned-at-a-time-and-ptace
fixed-by-the-order~-Fhe-board-shati--meet--and--reecount--the
batteoea-as-spectfied-in-the-orderstt
Smction-3:--Section-13-16-303;-MECA;-is-amended-to-read:
433-36-3@Ic-—Presumpeion——of-rncorrectness-£from-farture
to-coempiy-with-provisions—for-ecounting-vates---if-it-appears
from-a-vertfied-appircation-that-the-etection-judges-——fatted

te---ecomply--with-—the——provisions—-af--13-15-2027-—that--is
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sufficient-canse—for-bhetieving-that-the-etection—judgea--did
not--esrreetiy-—ascertain-—the--nunber-of-votes-cast-fer-the
applicant a-candidate or-batise-issaest
Section-4+--Section-13-16-3067-MEA7-ia-amended-to-reads
£33-36-386---Procedure-when-more-than--sne--apptication
Eor——reccunﬁr——-fE-mete—than-ene—candidnte-makes—appiication
for~-a--recount +s-—fited;—-the--court--may--conaider-—--the
appltieatiena—-togethers-Fhe-court-may-make-separate-or-joint
erders—on—-the-apptications—-and——-appertien--the--expenses as

defined-in-+3-16-387 between-the-appiicantast

Section-5:--5ection-13-15-39F7-MEAT-is-amended-to-reads
133-36-38F---Expenses——of ——eoure-ordered--recounts-—tt¥
Phe-conrt-shati-in-its-arder-determine-the-probabie--expenss

oE—making—the—recountr—andy—excepb—as—gtovided—in—subsection

t637 the--appitieant--or--applicants--asking-for-the-recount
shati-deposie-with-the-board-the-amount-determineds-in-cash<

t2}--If-the-recount-shows-that-an--appiicant—-has--been
etected--to--officer—-the——deposit-of-the-appiicant-shati-be
recarned-co-hims

+31--if-ehe-recount—shows-that--an--appticant--has--not
been--etected-and-the—expense-cf-the-recount-is-greater-than
the-astimatad-cants—the-appiicant—shati-pay—the-exeess;--but
+f-—the--expense-is-tess-than-the—cest;-the-difference-shaii
be-refunded-to-the—-appireant~

t43--If—the-recount-reverses—tha-results--cf--a--batiot

—4- HB 109
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issue--etectiony;--the-—-deposit--of-—the--appiicant--shaii-be
returned-to~-hims
t5y--1f-the-recount-dees—not-reverse-the-resunles——of-——-a
bailst--issue-—eltection--and--the--expense-of-the-recount-is
greater-than-the~eatimated-costs-the-appiieant—shait-pay-the
excesar-bet-tf-the--expense-—~ias--itess—-than--the--casty;——the
difference-shali-be-refunded-to-the-appiicants

£6y-—tf-—the—applicant-is—-a-beard-ef-county-ecanvasserss

the-expense-of-the-recount-shaii-be-absorbed-by-the-countyz2

SECTION 2. SECTION 13-16-201, MCA, IS AMENDED TO READ:

"13-16-201. Conditions under which recount to be made.
A recount shall be made under any of the following
conditions:

(1) IE a c¢andidate Ffor a county, municipal, or
district office voted for in only one county, other than a
legislator or a judge of the district court, or a precinct
oftice is defeated by a margin not exceeding 1/4 of 1% of
the total votes cast or by a margin not exceeding 10 votes,
whichever is greater, he may, within S5 days after the
official canvass, file with the election administrator a
verified petition stating he believes a recount will change
the result and a reccunt of the votes for the office or
nomination should be had.

{2) IE a candidate for a congressional office, a state

or district office voted on in more than one c¢ounty, the

-5- Hp 109
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legislature, or judge of the district court is defeated by a
margin not exceeding 1/4 of 1% of the total votes cast for
all candidates for the same position, he may, within 5 days
after the official canvass, file a petition with the
secretary of state as set forth in subsection (1). The
secretary of state shall immediately notify each election
administrator whose county includes any precincts which
voted for the same office by certified or registered mail,
and a recount shall be conducted in‘those precincts.

{(3) If a question submitted to the vote of the people
of a county, municipality, or district within a county is
decided by a margin not exceeding 1/4 of 1% of the total
votes cast for and against the question, a petition as set
forth in subsection (1) may be filed with the election
administrator. This petition must be signed by not less than
10 electors of the jurisdiction and must be filed within 5
days after the official canvass.

{4) If a question submitted to the vote of the people
of the state is decided by a margin not exceeding 1/4 of 1%
of the total votes cast for and against the question, a
petition as set forth in subsection (1) may be filed with
the secretary of state, This petition must be signed by not
less than 100 electors of the state, representing at least
five counties of the state, and must be filed within 5 days

after the official canvass.

-6- HB 109
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(5) If a guestion submitted to the vote of the people
of a multicounty district is decided by a margin not
exceeding 1/4 of 1% of the total votes cast for and against
the question, a petition as set forth in subsection (1) may
be filed with the secretary of state. This petition must be
signed by not less than 25 electors of the district,
representing at least two counties, and must be filed within
5 days after the official canvass.

(6) The secretary of state shall immediately notify
each election administrator by certified mail of the filing
of the petiticon, and a recount shall be conducted in all
precincts in each county.

(7) If during a canvass of election returns a board of

county canvassers finds an error, as provided in 13-15-403,

the board immediately shaii MAY file a petition with the

election administrator.”

SECTION 3. SECTION 13-16-204, MCA, IS AMENDED TQ READ:

"13-16-204., Meeting of recount bhoard when recount

requested. (1) Immediately upon receiving an-appitcation a

petition for a recount as--previded--in--13-16-20%¢t}¥y or a

notice from the secretary of state that an-appttcation a

petition has been filed with him, as provided in 13-16-201,

the election administrator shall notify the members of the
county recount board.

{2) The board shall convene at the usual meeting place

~7= HB 109

1

HB 0109/03

of the governing body without undue delay but not later than
5 days after receiving notice from the election

adninistrator.”

-End-

_8- HB 109



s0th Legislature

-

Y- I - - B -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0109/03

HOUSE BILL NO. 109
INTRODUCED BY SWYSGOOD, CAMPBELL, PATTERSON, DAILY, THOMAS,

MEYERS, GLASER, JENKINS, ANDERSON, WALKER

A BILL FOR AN ACT ENTITLED: "AN ACT RPGUIRING PERMITTING A
BOARD OF COUNTY CANVASSERS TO APPBY PETITION FOR A-DISTRIEY
COURT?-ORDER-AUPHORIEING A RECOUNT IF THE BOARD FINDS AN
ERROR AFFPECTING THE ACCURACY OF VOTE TOTALS; AND AMENDING
SECTIONS 13-15-403, 33-36-3037---13-16~383y----23-16-366

13-16-201, AND 13-16-363 13-16-204, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 13-15-403, MCA, is amended to read:

“13-15-403, Canvass to be public -- nonessentials to

be disregarded -- appiieation PETITION for recount erder.
{1) The canvass shall be public. It shall proceed by opening
the returns, auditing the tally books or other records of
votes cast, determiﬁing the vote for each individual and for
and against each ballot issue from each precinct, compiling
totala, and declaring or certifying the results.

{2) The board shall record all write-in votes shown in
the returns from each precinct. '

(3) The returns may not be rejected because of failure
to show who administered the cath to the election judges,

failure to complete all the certificates in a pollbocok, or
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because of failure of any other act making up the returns
that is not essential to determine for whom the votes were
cast.

{4) If during a canvass the board finds an error IN A

PRECINCT OR PRECINCTS affecting the accuracy of vote totals,

the board immediately shai} MAY appiy--for--a--court-—-order

PETITION for a recount OF THE VOTES CAST IN THE PRECINCT OR

PRECINCTS, as provided in $3-16-38% 13-16-201."

Section-2--—Seerion-13-16-301;-MEA;-is-amended-to-read+

433-16-38%---Application-and-court-order--for--reecount:
tiy-tay-Wwithin-5-days-after-the-canvasa-of-election-retunrnsy
an~--unsuccessfui--candidate--for--any--pubtic--office--at-an
election-may-appiy-to-the-district-court-of-the-couney-where
the-etection-was-heid-for--an--order--directing-—-the-—county
recoune--board-to-make-a-recount-ef-the-votes-cast-in-any-or
alt-of-the-precinces:--If-the-etection-was-heitd-in-more-than
one-eountyr-the-appitcation-shati-be-made--to--the——discrice
court-of-the-connty-where-the-candidate-restdess

tby--Within--5--days--after--the--canvass—-of-—-eiection
returns;-an-etector-vho-was-eligible-to-vete--en--the--iasue
and-who-betieves—that-there-are-grounds-fer-a-receunt-of-the
votes--cast--for-and-against-a-battee-issue-may-appiy-to-the
district-court-cf-the-esunty-where-he-resides-for--an--order
directing--the-—appropriate—-county--recounc—-bonrd-+to-make-n

recount-of-the-vetes-cast-in-any-or-ati-cf-the-precineks~

-2- HB 109
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tey-—-if-during-a-canvaas-of-eiection-returns-a-board-of

county-canvassers—finds-an-error-aa-provided——-in-——%3-135~-483y

the--board--immediateiy-shaii-appiy-to-the-district-court-of

the-county-in-which-the-board-is-the-governing-body--for--an

order--directing--the—county-recsunt-board-to-make-a-recount

of-the-votes-cast-in-any-or-ail-ef-the-precinctar

t2}--Fhe-appiication-shati-specify-the——grounds--for—-a
recount--and--be--verified-by-the-appiicant-that-the-matters
contained-in-tt-are-true-to--ehe--best--ef--the--appticantia
knowiedge;-informationr-and-betief:
t3}——Within-5-days-after—fiting-oé-the-appiicationy—the
4udge———shait--—hear--~the--appticatioan-—-and--determine——ies
sufficiencys ‘
t4)-——ff-the-judge-£finds--there--is--probabie—-cause—-to
betieve-that-the-votes-cast-fer-tha-applicant a-candidate or
the n ballot--issue--were--not-correctiy-coannteds;-he-shati
erde!-ehe——appruprénte—-cannéy——reeeunt—-beaed--to——assembie
within--5-days-after—the-order-in-innued-at-a-time-and-piace
fixed-by-the-order<-Phe-board-shati--meet——-and--recount—-the
bailets—as-specified-in-the—order-t
Seetien—3z--fBection-13-16-3837-MEA;—is-amended-to-reads
®%3-36-303---Presumphion—-of-incorrectnesa-from-£faiture
be-eenpiy-wéth-proviséoas»éor~ceunt§ng—vetes:—-ii—&e-sppears
from-a-verified-appiication—that-the-election-judges--faiied

te---comply--with--the--proavistons--of--13-15-2027--chat--ia
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- suffictent—cause-for-believing-that-the-etection-judgea--did

nee--carrectiy-—-mascertain--the-—number-of-votes-cast-for-the
appiicant a-candidate or-batiet-issuert
Seetion-4---Seetion-13-16-3067-MEAT-is-amended-to-reads
u}3-316-386+—-Procedure-when-mere-than--one--appitication
for--recountr---ff-mere-chan-one-candidate-maken-appiication
for--a--reconne is——iéledrm-then—eourt~-may—-cunsider———the
applications--togethers-Phe-conrt-may-make-separacve—ar-—$oint
orders-on-the-appiicationa-and--apportion--the--expenses as

defined-in-13-16-367 between-the-appiicantss?

Section-57—-Section-23-16-30F7-MEAT-ts-amended-to-read:
%33-16-307-——-Expenses-—of--court-ordered--recountz--{t1}
Phe-coure-shaii-in-ies-order-determine—the-probablie--expense

cf-naking-the—recountr-andy-—except-an-—provided-in-subsection

t6yr the—-appiieant—-or--appiicants-—asking-for-the-recount
shail-deposit-with-the-board-the-amount-determinedr—in-cash=

t24--f-the-recount-shows-that-an--appiicant--has--been
etected--to——office;——the--deposit-of-the-appiicant-shati-be
returned-te-him-

't33--¥f-the-recount—shows—that--an-——applicane--has--not
been-~eiceted-and-the-expenne-of-the-recount-is-greater-than
the-estimated-costy-the-appiicant-shaii-pay-the-execess;-—-bue
if--the--expense-is-itess-than-the-costy-the-difference-shait
be-refunded-to-the-applicants

t44-—Ef-the-recount-reverses-the-resuiea——-of--a--batior
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tssue--electiony--the--depesit--of--the--appiicant--shaii-be
returaed-to-himr
£5y—--3f-the-reconne-does-not-reverse-the-resuies~of--a
batlot--issue--election-—and--the--expense-sf-the-recount—is
greater-than-the-estimated-costy—the-appiicant-shaii-pay-the
excess;-bat-if-trhe--expense-—is--iess-—-than--the-—costy——the
difference-shail-be-refunded-to-che-appiiecants

t6)--Ff--the-applicant-is-a-board-ocf-county—canvassers;

the-expense-of-the-recount-shati-be-ahsorbed-by-the-county=4

SECTION 2. SECTION 13-16-201, MCA, 1S AMENDED TO READ:

¥13-16-201. Conditions under which recount to be made.
A recount shall be made ﬁnder any of the following
conditiens:

(1} If a candidate for a county, municipal, or
district office voted for in only one couniy, other than a
legislator or a judge of the district court, or a precinct
office is defeated by a margin not exceeding 1/4 of 1% of
the total votes cast or by a margin not exceeding 10 vétes,

whichever is gredter, he may, within 5 days after the

official canvass, file with the election administrator a _

verified petition stating he believes a recount will change
the result and a recount of the votes for the office or
nomination should be had.

(2} If a candidate for a congressional office, a state

or district office voted on in more than one county, the
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legislature, or judge of the district court is defeated by a
margin not exceeding 1/4 of 1% of the total votes cast for
all candidates for the same position, he may, within 5 days
after the official canvass, file a petition with the
secretary of state as set forth in subsection ({1). The
secretary of state shall immediately notify each election
administrator whose county includes any precincts which
voted for the same office by certified or registered mail,
and a recount shall be conducted in those precincts.

(3) If a question submitted to the vote of the people
of a county, municipality, or district within a county is
decided by a margin not exceeding 1/4 of 1% of the total
votes cast for and against the question, a petition as set
forth in subsection (1) may be filed with the election
administrator. This petition must be signed by not less than
10 electors of the jurisdiction and must be filed within 5
days after the official canvass.

(4) If a question submitted to the vote of the people
af the state is decided by a margin not exceeding 1/4 of 1%
of the total votes cast for and against the question, a
petiticn as set forth in subsection (1) may be filed with
the secretary of state. This petition must be signed by not
less than 100 electors of the state, representing at least
five counties of the state, and must be filed within 5 days

after the official canvass.
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{(5) If a question submitted to the vote of the people
of a multicounty district is decided by a margin not
exceeding 1/4 of 1% of the total votes cast for and against
the question, a petition as set forth in subsection (1} may
be filed with the secretary of state. This petition must be
signed by not 1less than 25 electors of the district,
representing at least two counties, and must be filed within
5 days after the official canvass.

{6) The secretary of state shall immediately notify
each election administrator by certified mail of the Eiling
of the petition, and a recount shall be conducted in all
precincts in each county.

{7) 1I1f during a canvass of election returns a board of

county canvassers finds an error, as provided in 13-15-403,

the board immediately shail MAY file a petition with the

election administrater.”

SECTION 3. SECTION 13-16-204, MCA, IS AMENDED TO READ:

*13-16-204. Meeting of recount board when recount
requested. (1) Immediately upon receiving an-appiteatien a
petition for a recount as--provided--in--33-16-20k¢t%} or a

notice from the secretary of state that an-appiication

|

petition has been filed with him, as provided in 13-16-201,

the election administrator shall notify the members of the
county recount board.

{2) The board shall convene at the usual meeting place

-7- HB 109
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aof the governing body without undue delay but not

5 days after

administrator.”
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HOUSE BILL NO. 109
INTRODUCED BY SWYSGOOD, CAMPBELL, PATTERSON, DAILY, THOMAS,

MEYERS, GLASER, JENKINS, ANDERSON, WALKER

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRIN6 PERMITTING A
BOARD OF COUNTY CANVASSERS TO APPbY PETITION FOR A-BiS¥RIEF
COURY-ORPER-AEPHORIZING A RECOUNT IF THE BOARD FINDS AN
ERROR AFFECTING THE ACCURACY OF VOTE TOTALS; AND AMENDING
SECTIONS 13-15-403, $3-36-3617-—-13-16-3837----13-16-~386

13~16-201, AND *3-%¥6-307 13-16-204, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 13-15-403, MCA, is amended to read:
"13-15-403. Canvass to be public -- nonessentials to

be disregarded -—- appiicaeion PETITION for cecount order.

(1) The canvass shall be public, It shall prcoceed by opening
the returns, auditing the tally books or other records of
votes cast, determining the voce for each individual and for
and against each ballot issue from each precinct, compiling
rotals, and declaring or certifying the results.

(2) Thne board shall record ali write-in votes shown in
the returns from each precinct.

{3) The returns may not be rejected because of failure
to shnow who administered the oath to the election judges,

failure to complete all the certificates in a pcllbook, or
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because of failure of any other act making up the returns
that is not essential to determine for whom the votes were

cast.

(4]} If during a canvass the hoard finds an error IN A

PRECINCT OR PRECINCTS affecring the accuracy of vote totals,

the board immediately shati MAY apply--for—-a--counrt-—srder

PETITION for a recount OF THE VOTES CAST IN THE PRECINCT OR

PRECINCTS, as provided in ¥3-16-38% 13-16-201."

Section-Z2;--Section-13-16-3817-MEA;-ita-amended-to-—reads

433-36-381~--Application-and-conre-arder——for--recounes
tiy-tay-Within-5-days-after-the-canvass-of-etection-returna;
an--unsuccesaful--candtdate--for--any-—publtic--ocffice--at-an
etecktion-may-appty-te-the-diacrict-court-of-the-caunty-where
the-elersrion-was-heitd-for--an--order--directing-—the--county
recount--beard-to-make-a-recount-cf-the-votes-—cast-in-any-or
ati-of-the-precincts:--tf-the-etecrion-was-netd-tn-more-tchan
sne-esuntyr-the-appiicarion-snati-be-made—-tea--the--districe
esurt-of-the-county-where-rhe-candidate-restdess

tby--Witthin--5--days--afrer--the--canvass--of--etection
raturns; an-clector-whe-was-etigibie-te-vote--on~-the-—isagae
and-who-betteves-that-chere-are—groundea-for-a-recount-ef-the
vatea——casc-—fer-and-againsct-a-baltict-isaue-may-appiy-to-the
district—court-of-the-econnery-—where-he-residesa—fer--an—--order
directing—the--appropriate--esanty--recount-board-to-make-a

recount-of-the-votes-cast-in-any-er-ati-of-the-preacincta:
Y
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tey-—if-during-a-canvass-of-eiection-returns-a-board-af

county-canvassers-finda-ar-error-as-provided--in—-13-15-4635

the-~board--immediateiy-shati-appiy-te-the-disteict-conrt-of

the-ceunty-in-whien-the-board-ts-the-goeverning-body--for--an

order—-direeting-—the-county-reconnt-beard-to-make-a-recount

of-the-votes-cast-in-any-or-ati-of-the-precincesas

t2y--Fhe-applticatton-shati-specify-the--greunds—-fer—-a
recount-~and--be--verified-by-the-appireant-that-the-mattera
contatned-in-it-are-true-to--the--best——of--the--appiieantts
knowiedger-informationy-and-beiiaf:
£3y--Within-5-days-afeer-fiting-of-the-appiicationy;—the
judge-~--shaii---hear---tha-——appiteation--and-~determine—~ies
safficiencys
t44--3f-the-judge-£finds--there--is—-prebabie--cause--to
betieve-that-the-votes-cast-for-the-appitcant a-candidare or
the a pbatiot--issge--were--—nee-correctiy-coéuncedy-he-shai
order-the--appropriate--county--ressunt--board--to-—assembie
within--5-days-after-the-order-is-issued-at-a-time-and-ptace
fived-by-the-orderr-Fhe-board-shaii--meet--and--recount--the
batteta-as-specified-in-che-srders®
Section~Is--S5eerton-13-326-3937-MEA;-ta-amended-to-reads
433-16-383-~-Presumption--cf-itneorrectness-frem-faiture
to-comply-with-provistens-for-counting-votess—-(f-it-appears
from-a-verified-apptication-that-the-etection-judges-~fartred

to---compty--with--the--provistons--of--33-15-2027--that--+=
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sufficient-canse~for-beiieving-that-the-etection-judges-—-did

not—-eerreetiy-—ascertain——bheffnumbeerf—votes—castAEorfthe

applieant a-candidate or-bailot-tssnest
Section-4+--Sectien-1+3-16-3067-MEA;-is-amended-te-read:

133-36-386---Proecedure-when-mere-than--ene--apptication

for—-reccunts—--If-more-than-cne-candidare-makes-zppiicatron
for--a--recount is--fited;--the--court--may--consider-—-the

appiications--together--Fhe-ceurt-may-make-separate-or-joint
orders-on-the-appltieations-and--appertion--the-—-expenaes a3

defined-tn-13-16-307 between-the-appiicants:t

Section-Sr--Sestion-13-16-38%;-MEA;-ra-amended-to-read:
L}3-316-38F-——Expenses--of——court-ordered--recounts-—+ti}
Phe~court-shaii-in-ita-order-determine-the-probabie--expense

cf-making-the-recountr-andy-except-as-previded-in-scksection

t637 the--apptieant--or—-appticants--asking-for-the-recount
shati-depssic-with-the-board-the-amount-determined;-in—cashs

f27——{5—the—reccunt—shcw:—that—an-—appiicant-~has~—been
eciected-~to--officey-——the-—depeostt—of-the-appiicant-shati-be
teturned-to-hims

fafﬁ—{f—the—recount—:hcw:-that—-an——appiicant——hu:—-not
been--elected-and-the—expense-eaf-ehe-recount-ts-greater—than
the-eatimated-costr-tha-appiicant-shati-pay-the-exeess;-—bue
if--the-—axpense—ia-tess-than-the-costy-the-difference-shati
be-pefunded-to-the-appticane=

+4}“~§E-the—:ecount—reverses—the—:esu}ts——oé--a-—baiiet
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tasua--stectiony--the--deposit--of--the--appiicant--shati-be
returned-to-hims
15%--if-the-recount-doea-not-reverse—the-resuies--of--a
batier--itssus--etection--and--the--expense—-of-the-recount-ia
greater-than-the-estimated-cose;-the-appiicant-shatrt-pay-the
excess;-put—-rf-the--expense--is—-tess—-than--the--cost;—-the
difference-shati-be-refunded-to-the-applicants

t63--if-—rhe-appiicant-ia-a-board-of-county-canvassers;

the-expense-of-the-reacount-shatl-be-absorbed-by-the-conneyz?

SECTION 2, SECTION 13-16-201, MCA, IS AMENDED TQ READ:

"13-16-201., Conditions under which recocunt tc be made.
A recount shall be made under any of the following
cenditions:

(1) 1If a candidate for a county, municipal, or
district office voted for in only one county, other than a
legislator or a judge of the district court, or a precinct
office is defeated by a margin not exceeding 1/4 of 13 of
the total votes cast or by a margin nct exceeding 10 vctes,
whichever is greater, he may, within 5 days after the
official canvass, file with the election administrator a
verified petition stating he believes a reccunt will change
the result and a recount of the votes for the cffice cr

ncminatien should be had.

(2) 1f a candidate for a congressional office, a state
or district office voted on in more than c¢ne county, the
-5~ HB 109
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legislature, or judge of the district court is defeated by a
margin not exceeding 1/4 of 1% of the total votes cast for
all candidates for the same position, he may, within 5 days
after the cofficial canvass, file a petition with the
secretary of state as set forth in subsection (1). The
secretary of state shall immediately notify each election
administrator whose county includes any precincts which
voted for the same office by certified or registered mail,
and a recount shall be conducted in those precincts.

(3) If a guestion submitted to the vote of the people
of a county, municipality, or district within a couhty is
decided by a margin not exceeding 1/4 of 1% of the total
votes cast for and against the guestion, a petition as set
forth in subsecticn (1) may be filed with the election
administrator. This petition must be signed by not less than
10 electors of the jurisdiction and must be filed within 5
days after the official canvass.

{(4) If a question submitted to the vote of the pecple
of the state is decided by a margin not exceeding 1/4 of 1%
of the total votes cast for and against the gquestion, a
petition as set forth in subsection (1) may be filed with
the secretary of state. This petition must be signed by not
less than 100 electors of the state, representing at least
tive counties of the state, and must be filed within 5 days

after the official canvass.
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{3) If a guestion submitted to the vote of the people
of a multicounty district is decided by a margin not
exceeding 1/4 of 1% of the total votes cast for and against
the guestion, a petition as set forth in subsection (1) may
be filed with the secretary of state. This petition must be
signed by not less than 25 electors of the district,
representing at least two counties, and must be filed within
5 days after the official canvass.

(6} The secretary of state shall immediately notify
each election administrator by certified mail of the filing
cf the petition, and a recount shall be conducted in all
precincts in each county.

(7) T1f during a canvass of election returns a board of

county canvassers finds an error, as provided in 13-15-403,

the board immediately shat} MAY file a petition with the

election administrator."

SECTION 3. SECTION 13-16-204, MCA, IS AMENDED TO READ:

"13-16-204. Meeting of recount board when recount
requested. (1) Immediately upon réceiving an-application a
petition for a recount as—-provided--tn--33-16-2801{1} or a

notice from the secretary of state that an-appiicatieon a

petition has been filed with him, as provided in 13-16-201,
the election administrator shall notify the members of the
county recount board.

(2) The board shall convene at the usual meeting place
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of the governing body without undue delay but not

5 days after

administratcr., "

receiving

notice

-End-
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