
HOUSE BILL NO. 109 

INTRODUCED BY SWYSGOOD, C&~PBELL, PATTERSON, DAILY, THOMAS, 
MEYERS, GLASER, JENKINS, ANDERSON, WALKER 

JANUARY 8, 1987 

JANUARY 13, 1987 

JANUARY 14, 1987 

JANUARY 15, 1987 

JANUARY 21, 1987 

JANUARY 22, 1987 

JANUARY 23, 1987 

JANUARY 24, 1987 

JANUARY 26, 1987 

JANUARY 31, 1987 

FEBRUARY 4, 1987 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, CONSIDERATION PASSED FOR 
THE DAY. 

ON MOTION, TAKEN FROM SECOND READING 
AND REREFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 



FEBRUARY 6, 1987 

FEBRUARY 9, 1987 

THIRD READING, CONCURRED IN. 
AYES, 49; NOES, 0. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 
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J/.~ BILL NO • .J#_ ~~( J 
INTRODUCED BY J0.r;~ q/):Jq,d/L.f, '·~ fi.~J 
-rlt.JU~u & ~~ £.~--,___ 2.£:'>~/1~ 
A BILL FOR AN ACT E~TL~D: "A.N ACT REQUIR~G- A BOARD OF 

COUNTY CANVASSERS TO APPLY FOR A. DISTRICT COURT ORDER \j~. 
AUTHORIZING A RECOUNT IF THE BOARD FINDS A.N ERROR AFFECTING 

THE ACCURACY OF VOTE TOTALS; AND A.MENDING SECTIONS 

13-15-403, 13-16-301, 13-16-303, 13-16-306, AND 13-16-307, 

MCA. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STA.TE OF MONTANA: 

Section l. Section 13-15-403, MCA, is amended to read: 

"13-15-403. Canvass to be public nonessentials to 

be disregarded application for recount order. ( 1) The 

canvass shall be public. It shall proceed by opening the 

returns, auditing the tally books or other records of votes 

cast, determining the vote for each individual and for and 

against each ballot issue from each precinct, compiling 

totals, and declaring or certifying the results. 

(2) The board shall record all write-in votes shown in 

the returns from each precinct. 

( 3) The returns may not be rejected because of failure 

to show who administered the oath to the election judges, 

failure to complete all the certificates in a pollbook, or 

because of failure of any other act making up the returns 
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LC 0348/01 

that is not essential to determine for whom the votes were 

cast. 

(4) If during a canvass the board finds an error 

affecting the accuracy of vote totals, the board immediately 

shall apply for a court order for a recount as provided in 

13-16-301. .. 

Section 2. Section 13-16-301, MCA, is amended to read: 

"13-16-301. Application and court order for recount. 

(1) (a} Within 5 days after the canvass of election returns, 

an unsuccessful candidate for any public office at an 

election may apply to the district court of the county where 

the election was held for an order directing the county 

recount board to make a recount of the votes cast in any or 

all of the precincts. If the election was held in more than 

one county, the application shall be made to the district 

court of the county where the candidate resides. 

(b) Within 5 days after the canvass of election 

returns, an elector who was eligible to vote on th~ issue 

and who believes that there are grounds for a recount of the 

votes cast for and against a ballot issue may apply to the 

district court of the county where he resides for an order 

a directing the appropriate county recount board to make 

recount of the votes cast in any or all of the precincts. 

(c) If during a canvass of election returns a board of 

county canvassers finds an error as provided in 13-15-403, 

-2- INTRODUCED BILL 
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the board immediately sha!l apply to the district court of 

the county in which the board is the governing body for an 

order directing t~e county recount board to make a recount 

of the votes cast in any or all of the precincts. 

(2) The application shall specify the grounds for a 

recount and be verified by the applicant that the matters 

contained in it are true to the best of the applicant 1 S 

knowledge, information, and belief. 

(1) Kithin 5 days after filing of the application, the 

judge shali hear the application and determine its 

sufficiency. 

(4) If the judge finds there is probable cause to 

believe that the votes cast for th~-8pp%±c8nt a candidate or 

th@ ~ ballot issue were not correctly counted, he shall 

order the appropriate county recount board to assemble 

within 5 days after the order is issued at a time and place 

fixed by the order~ The board shall meet and recount the 

ballots as specified in the order." 

Section 3. Section 13-16-303, MCA, is amended to read: 

"13-16-303. Presumption of incorrectness from failure 

to comply with provisions for counting votes. If it appears 

from a verified application that the election judges failed 

to comply with the provisions of 13-15-202, that is 

sufficient cause for believing that the election judges did 

not correctly ascertain the number of votes cast for ~he 
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app±i-ea"t a candidate or ballot issue." 

Section 4. Section 13-16-306, MCA, is amended to read: 

"13-16-306. Procedure when more than one application 

for recount. If more than one candidat~-mak~s application 

for a recount is filed, the court may consider the 

applications together. The court may make separate or joint 

orders on the applications and apportion the expenses as 

defined in 13-16-307 between the applicants." 

Section 5. Section 13-16-307, MCA, is amended to read: 

"13-16-307. Expenses of court-ordered recount. (1) The 

court shall in its order determine the probable expense of 

making the recount, and, except as provided in subsection 

1!lL the applicant or applicants asking for the recount 

shall deposit with the board the amount determined, in cash. 

(2) If the recount shows that an applicant has been 

elected to office, the deposit of the applicant shall be 

returned to him. 

(3) If the recount shows that an applicant has not 

been elected and the expense of the recount is greater than 

the estimated cost, the applicant shall pay the excess; but 

if the expense is less than the cost, the difference shall 

be refunded to the applicant. 

{4) If the recount reverses the results of a ballot 

issue electionr the deposit of the applicant shall be 

returned to him. 

-4-
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1 (5) If the recount does not reverse the results of a 

2 ballot issue election and the expense of the recou~t is 

3 greater than the estimated cost, the applicant shall pay the 

4 excess; but if the expense is less than the cost, the 

5 difference shall be refunded to the applicant. 

6 (6) If the applicant is a board of county canvassers, 

7 the expense of the recount shall be absorbed by the county." 

-End-
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RE-REFERRED AND 
APPROVED BY COMMITTEE 
ON STATE ADMINISTRATION 

HOUSE BILL NO. 109 

INTRODUCED BY SWYSGOOD, CAMPBELL, PATTERSON, DAILY, THOMAS, 

MEYERS, GLASER, JENKINS, ANDERSON, WALKER 

A BILL FOR AN ACT ENTITLED: "AN ACT RlleHfRfNG PERMITTING A 

BOARD OF COUNTY CANVASSERS TO APPh¥ PETITION FOR A-BIB~Rie~ 

e8HR~-8RBER-A8~H8RI~IN6 A RECOUNT IF THE BOARD FINDS AN 

ERROR AFFECTING THE ACCURACY OF VOTE TOTALS; AND AMENDING 

SECTIONS 13-15-403, l3-l6-39l7---l3-l6-393T----l3-!6-386 

13-16-201, AND 13-16-38~ 13-16-204, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 13-15-403, MCA, is amended to read: 

"13-15-403. Canvass to be public nonessentials to 

be disregarded == app%±eat~eft PETITION for recount order. 

(1) The canvass shall be public. It shall proceed by opening 

the returns, auditing the tally books or other records of 

votes cast, determining the vote for each individual and for 

and against each ballot issue from each precinct, compiling 

totals, and declaring or certifying the results. 

{2) The board shall record all write-in votes shown in 

the returns from each precinct. 

(3) The returns may not be rejected because of failure 

to show who administered the oath to the election judge~. 

failure to complete all the certificates in a pollbook, or 
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because of failure of any other act making up the returns 

that is not essential to determine for whom the votes were 

cast. 

(4) If during a canvass the board finds an error IN A 

PRECINCT OR PRECINCTS affecting the accuracy of vote totals, 

the board immediately ~hall MAY app~y--fer--a--eo~rt--order 

PETITION for a recount OF THE VOTES CAST IN THE PRECINCT OR 

PRECINCTS, as provided in !3-!6-381 13-16-201." 

Seetion-io--Seet~e~-~3-i6-36%,-MeA7-~e-amended-to-read~ 

u%3-~6-36%.--Appi±eat±eft-a~a-eourt-order--for--~eeounto 

t~t-tat-Within-5-ftaye-arter-the-eanvaee-o£-eleetien-ret~rns, 

an--~n~tteeeeef~~--eand~date--£or--any--pttbiie--oEriee--at-an 

eleet±on-may-apply-to-the-di8triet-eo~rt-of-the-eottnty-where 

the-eleetion-was-heid-for--an--order--direeting--the--eottnty 

reeott~t--~oard-to-make-a-reeo~nt-o£-the-votes-east-in-any-or 

al~-ef-the-preei~eee.--1£-the-e~eet~en-was-heid-±n-mor~-than 

one-eettftty,-the-appi~e8t±en-~haii-be-mad~--te--~fte--distriet 

eottrt-o£-~~e-eott~ty-where-the-eftnd~date-resideso 

t):,t--Within--S--dtlys--a£ter--the--ean¥ass--o£--eieet±on 

~et~rnsr-an-eleeter-who-was-eligi~ie-te-vote--on--the--±sstte 

and-who-beiieves-e~at-there-are-grottnds-£er-a-reee~nt-o£-the 

votes--east--£or-and-aga±nst-a-bailot-iss~e-may-app~y-to-the 

d±~triet-eottrt-ef-the-eettftty-where-he-re~ides-£or--an--order 

direet±n9--the--appro~r±ate--eottnty--reeount-board-to-ma~e-a 

reeettnt-of-the-votes-east-in-any-or-ai~-or-the-~ree±net~o 

-2- HB 109 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0109/03 

tet-~YE-d~~~ng-~-eanveee-e£-e%eetion-ret~rns-a-board-o£ 

eottnty-eanvassers-£inds-an-error-as-pro~~d~d--in--i3-l5-493r 

the--beard--immedieteiy-shall-apply-to-the-district-cotlrt-of 

the-cottnty-±n-whieh-the-board-±e-the-go~ern~ng-body--£or--an 

order--direeting--the-eottnty-reeottnt-board-to-make-a-recottnt 

e£-the-votes-east-in-any-or-all-o£-the-preeinets. 

tit--~he-applieation-shall-speeify-the--qrottnds--for--a 

reeottnt--and--be--verified-by-the-applieant-that-the-matters 

eontained-in-it-are-trtte-te--the--best--o£--the--a~plieantLs 

knowled9e,-in£ormation,-and-belie£o 

t~t--Within-S-days-a£~er-£i~ing-ef-the-app%±eat±en,-the 

;~dge---~hal±---hear---~he--app±~ea~~en--and--de~erm~ne--~~s 

s~rrieieneyo 

t4t--l£-~he-;ttdge-finds--ehe~e--±s--probab%e--ea~se--to 

be±ieve-that-the-vote~-east-£o~-the-app%~ea"t a-ea"d±date o~ 

the ~ ballot--iss~e--were--not-eo~rectiy-eodnted,-he-~haii 

order-the--appropriate--eo~ntr--~ecoont--board--to--assembie 

within--5-8aye-after-the-or8er-is-±ss~ed-at-a-time-and-p%aee 

£ixed-by-the-ordero-The-board-shaii--meet--an8--reeo~nt--the 

baiiots-as-speeif±ed-±n-the-ordero• 

Seetion-3o--Section-~3-~6-3937-MeA,-is-amended-to-read~ 

U%3-%6-383T--Presamption--of-ineorreetness-£rom-fai±ttre 

to-eompiy-with-previeions-£or-eo~nting-voteso--~£-it-appear~ 

rrom-a-ver±r±ed-app±ieation-that-the-eieetion-;~dges--faiied 

to---eompiy--with--the--prov±sions--o£--i3-i5-i9i7--that--is 
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s~ffie~en~-ea~se-£or-he~~e~ing-thet-the-e%eetion-;ad~ee--did 

not--eor~eetly--aeeertain--the--number-of-votes-east-£or-the 

applicant a-candidate or-earrot-isstteou 

Seetion-4~--seetion-l3-l6-396r-M€A,-is-amended-to-read~ 

lll3-l6-396o--Proeedttre-when-more-than--one--applieation 

for--reeo~nt~---£E-more-than-one-eandidate-makes-appiieation 

£or--a--reeo~nt is--£iled,--the--eottrt--may--eone±der---the 

applieatione--togethero-~he-eettrt-may-ma~e-separate-or-joint 

orders-on-the-applieat±ons-and--apportion--the--expenses as 

defined-±n-%3-%6-39~ between-the-appiicantso~ 

Seet±on-5.--seetion-%3-i6-39TT-M€Ar-±s-amended-to-read~ 

•r3-l6-39To--Bxpensee--o£--eottrt-ordered--reeoant•--trt 

~he-eottrt-shali-±n-ite-order-determine-the-probabie--expenee 

o£-making-the-reeoanty-and7-exeept-ae-prov±ded-±n-sttbseetion 

t6tt the--appiieant--or--applieants--asking-for-the-reeount 

shali-deposit-w±th-the-board-the-amottnt-determined7-ift-eaefto 

t~t--~f-the-~eeount-~how~-thae-an--8ppi~e8nt--hae·--been 

eieeted--to--o££iee7--the--depo~it-or-the-appiieant-sha%%-be 

ret~rned-to-h~mT 

t3t--££-the-reeo~nt-shows-tho~--an--apptieaftt--has--ftot 

been--e~ee~ed-aftd-the-expense-~£-the-reeount-is-greater-~ftan 

the-esttmated-eoet,-the-appi~eant-sha~t-pay-the-exee~s;--b~t 

i£--the--expense-is-%ess-than-the-eostr-the-di£ferenee-shai% 

be-~e£Hftded-to-the-app%ieanto 

t4t--T£-the-reeount-reverses-the-reeu%ts--o£--a--baiiot 

-4- HB 109 
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±s~~e--e%ee~~en7--the--deposi~--eE--ehe--app%ieant--shal%-be 

returned-to-him. 

t5t--i£-the-~eeeunt-dees-not-re~erse-the-resHits--o£--a 

ba%iet--±~sue--e%ect%on--and--the--expense-of-the-reeount-is 

9reater-th8n-the-eetimated-costr-the-applieant-shaii-pay-the 

exeess;-bHt-tf-the--expense--is--less--than--the--eostT--the 

difEere~ee-ehail-be-~efttnded-to-the-appticcnt• 

t6t--if--the-applieant-is-a-board-oE-eoHnty-can~aesersT 

the-expense-o£-the-reeount-ehali-be-absorbed-by-the-eotlnty.• 

SECTION 2. SECTION 13-16-201, MCA, IS AMENDED TO READ: 

A 

"13-16-201. 

cecount shall 

conditions: 

Conditions under which recOunt to be made. 

be made under any of the following 

(1) If a candidate for a county, municipal, or 

district office voted for in only one county, other than a 

legislator or a judge of the district court, or a precinct 

office is defeated by a margin not exceeding 1/4 of 1% of 

the total votes cast or by a margin not exceeding 10 votes, 

whichever is greater, he may, within 5 days after the 

official canvass 1 file with the election administrator a 

verified petition stating he believes a recount will change 

the result and a recount of the votes for the office or 

nomination should be had. 

(2) IE a candidate for a congressional office, a state 

or district office voted on in more than one county, the 
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legislature, or judge of the district court is defeated by a 

margin not exceeding l/4 of 1\ of the total votes cast for 

all candidates for the same position, he may, within 5 days 

after the official canvass, file a petition with the 

secretary of state as set forth in subsection (1). The 

secretary of state shall immediately notify each election 

administrator whose county includes any precincts which 

voted for the same office by certified or registered mail, 

and a recount shall be conducted in those precincts. 

(3) If a question submitted to the vote of the people 

of a county, municipality, or district within a county is 

decided by a margin not exceeding 1/4 of 1% of the total 

votes cast for and against the question, a petition as set 

forth in subsection (1) may be filed with the election 

administrate[. This petition must be signed by not less than 

10 electors of the jurisdiction and must be filed within 5 

days after the official canvass. 

(4) If a question submitted to the vote of the people 

of the state is decided by a margin not exceeding 1/4 of 1% 

of the total votes cast for and against the question, a 

petition as set forth in subsection (l) may be filed with 

the secretary of state. This petition must be signed by not 

less than 100 electors of the state, representing at least 

five counties of the state, and must be filed within 5 days 

after the official canvass. 

-6- HB 109 
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(5) If a question submitted to the vote of the people 

of a multicounty district is decided by a margin not 

exceeding l/4 of 1% of the total votes cast for and against 

the question, a petition as set forth in subsection (1) may 

be filed with the secretary of.state. This petition must be 

signed by not less than 25 electors of the district, 

7 representing at least two counties, and must be filed within 

8 5 days after the official canvass. 

9 (6) The secretary of state shall immediately notify 

10 each election administrator by certified mail of the filing 

11 of the petition, and a recount shall be conducted in all 

12 precincts in each county. 

13 (7) If during a canvass of election returns a board of 

14 county canvassers finds an error, as provided in 13-15-403, 

15 the board immediately sheii MA¥ file a petition with the 

16 election administrator.n 

17 SECTION 3. SECTION 13-16-204, MCA, IS AMENDED TO READ: 

18 "13-16-204. Meeting of recount board when recount 

19 requested. (1) Immediately upon receiving an-application ~ 

20 petition for a recount as--previded--in--%3-i6-i9it%t or a 

21 notice from the secretary of state that an-appiieation ~ 

22 petition has been filed with him, as provided in 13-16-201, 

23 the election administrator shall notify the members of the 

24 county recount board. 

25 (2) The board shall convene at the usual meeting place 
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of the governing body without undue delay but not later than 

5 days after receiving notice from the election 

administrator." 

-End-
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HOUSE BILL NO. 109 

INTRODUCED BY SWYSGOOD, CAMPBELL, PATTERSON, DAILY, THOMAS, 

MEYERS, GLASER, JENKINS, ANDERSON, WALKER 

A BILL FOR AN ACT ENTITLED: "AN ACT RBeH~RIHS PERMITTING A 

BOARD OF COUNTY CANVASSERS TO APPb¥ PETITION FOR A-9~~~e~ 

eeHR~-9R9BR-AH~H9Rf&!N8 A RECOUNT IF THE BOARD FINDS AN 

ERROR AFFECTING THE ACCURACY OF VOTE TOTALS; AND AMENDING 

SECTIONS 13-15-403, l3-l6-38lT---l3-l6-3937----13-16-386 

13-16-201, AND 13-16-38~ 13-16-204, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 11-15-403, MCA, is amended to read: 

"13-15-403. Canvass to be public nonessentials to 

be disregarded== app%~eaeion PETITION fa~ recount erder. 

(1) The canvass shall be public. It shall proceed by opening 

the returns, auditing the tally books or other records of 

votes cast, determining the vote for each individual and for 

and against each ballot issue from each precinct, compiling 

totals, and declaring or certifying the results. 

(2) The board shall record all write-in votes shown in 

the returns from each precinct. 

(3) The returns may not be rejected because of failure 

to show who administered the oath to the election judges, 

failure to complete all the certificates in a pollbook, or 
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because of failure of any other act making up the returns 

that is not essential to determine for whom the votes were 

cast~ 

(4) If during a canvass the board finds an error IN A 

PRECINCT OR PRECINCTS affecting the accuracy of vote totals, 

the board immediately sha%% MAY appiy--fer--a--ee~r~--orfter 

PETITION for a recount OF THE VOTES CAST IN THE PRECINCT OR 

PRECINCTS, as provided in 13-16-381 13-16-201." 

Seet±en-i•--See~+en-%3-%6-3817-MeAT-ts-amen~ed-~o-read~ 

M%3-16-38%~--Apptiea~ion-an~-eo~r~-order--Eor--reeo~ntT 

t~~-tat-Within-5-ftays-after-the-can•ass-ef-elee~ien-ret~rns7 

an--~ns~eeessf~%--eanftidate--fer--any--p~Bi±c--offiee--at-an 

elec~ien-may-apply-~e-the-d~s~riet-eo~rt-of-the-co~nty-where 

the-eiectien-was-he%8-fer--an--order--ftireetin~--~he--ee~nty 

~eee~nt--beard-~o-ma~e-a-reeo~nt-ef-the-•e~es-east-ift-sny-or 

all-of-the-preeinets.---Tf-the-e~eetioft-was-h@ld-in-more-than 

ofte-eo~n~yT-the-app%iea~~on-shall-be-made--to--the--d±striet 

eeurt-ef-the-eoanty-where-the-candidete-resides. 

tbt--Within--5--days--after--the--eanvass--ef--eiection 

retarnsT-an-elee~or-who-wae-eii~ible-~o-vote--en--the--iesue 

and-who-beiieves-that-there-are-grounds-for-a-reee~ftt-of-the 

votes--east--for-and-a~ainst-a-bailot-issue-may-appiy-to-the 

di~triet-eo~rt-oE-the-eounty-where-he-reeides-for--an--order 

direetinq--the--8ppropria~e--cottnty--reeoont-board-to-ma~e-a 

reeount-of-the-votes-east-in-any-or-ail-of-the-preeinetsT 
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t5t--Tf-~he-reee~ne-deea-net-re¥erae-the-resaiea--o£--a 

Bailee--issae--eleetten--an~--ene--expense-o~-the-reee~ne-is 

9reater-than-the-esttmated-eest7 -the-app!±cant-shall-pay-the 

exc~SS7-bdt-tf-the--expense--is--less--than--the--eostT--the 

dtfference-sha%%-be-refanded-te-the-app%ieantT 

t6t--ff--the-applieant-is-a-beard-ef-eoanty-ean•assers7 

the-expense-ef-the-reeoant-sha%1-be-aBserbed-by the-ceantt•• 

SECTION 2. SECTION 13-16-201, MCA, IS AMENDED TO READ: 

•13-16-201. Conditions under which recount to be made. 

A recount shall be made undec any of the 

conditions~ 

followin9 

(1) If a candidate for a county, municipal, or 

district office voted for in only one county, other than a 

legislator or a jUdge of the district court, or a precinct 

office is defeated by a margin not exceeding 1/4 of 1' of 

the total votes cast or by a margin not exceeding 10 votes, 

whichever is greater, he may, within S days after the 

official canvass, file with the election administcator a 

verified petition stating he believes a recount will change 

the result and a recount of the votes for the office or 

nomination should be had~ 

(2} If a candidate for a congressiooa~ office, a state 

or district office voted on in more than one county, the 

-5- HB 109 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0109/03 

legislature, or judge of the district court is defeated by a 

margin not exceeding 1/4 of 1\ of the total votes cast for 

all candidates for the same position, he may, within S days 

after the official canvass, file a petition with the 

secretary of state as set forth in subsection (1). The 

secretary of state shall immediately notify each election 

administrator whose county includes any precincts which 

voted for the same office by certified or registered mail, 

and a recount shall be conducted in those precincts. 

(3) If a question submitted to the vote of the people 

of a county, municipality, or district within a county is 

decided by a margin not exceeding 1/4 of 1' of the total 

votes cast for and against the question, a petition as set 

forth in subsection (1) may be filed with the election 

administrator. This petition must be signed by not less than 

10 electors of the jurisdiction and must be filed within 5 

days after the official canvass. 

(4) If a question submitted to the vote of the people 

of the state is decided by a margin not exceeding 1/4 of 1\ 

of the total votes cast for and against the question, a 

petition as set forth in subsection (1) may be filed with 

the secretary of state. This petition must be signed by not 

less than 100 electors of the state, representing at least 

five counties of the state, and must be filed within 5 days 

after the official canvass. 
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(5) If a question submitted to the vote of the people 

of a multicounty district is decided by a margin not 

exceeding l/4 of 1\ of the total votes cast for and against 

the question, a petition as set forth in subsection (1) may 

5 be filed with the secretary of state. This petition must be 

6 signed by not less than 25 electors of the district, 

7 representing at least two counties, and must be filed within 

8 5 days after the official canvass. 

9 (6) The secretary of state shall immediately notify 

10 each election administrator by certified mail of the filing 

11 of the petition, and a recount shall be conducted in all 

12 precincts in each county. 

13 (7) If during a canvass of election returns a board of 

14 county canvassers finds an error, as provided in 13-15-403, 

15 the board immediately shaii MAY file a petition with the 

16 e'lection administ["ator." 

17 

18 

SECTION 3. SECTION 13-16-204, MCA, IS AMENDED TO READ: 

•lJ-16-204. Meeting of recount board when recount 

19 ["equested. (1) Immediately upon receiving an-appiicaeieft ~ 

20 petition for a recount es--preYided--in--i3-i6-i8itit or a 

21 notice f["om the secretary of state that an-appiieee*o" ~ 

22 petition has been filed with him, as provided in 13-16-201, 

23 the election adainistrator shall notify the members of the 

24 county recount board. 

25 (2) The board shall convene at the usual meeting place 
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of the governing body without undue delay but not later than 

5 days after receiving notice from the election 

administrator." 

-End-
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HOUSE BILL NO. 109 

INTRODUCED BY SWYSGOOD, CAMPBELL, PATTERSON, DAILY, THOMAS, 

MEYERS, GLASER, JENKINS, ANDERSON, WALKER 

A BILL FOR AN ACT ENTITLED: ''AN ACT RBelHRING !'ERMITTING A 

BOARD OF COUNTY CANVASSERS TO APPb¥ PE~ FOR A-BIS~RIB~ 

e8HRT-8RBBR-AHTH8RISING A RECOUNT IF THE BOARD FINDS AN 

ERROR AFFECTING THE ACCURACY OF VOTE TOTALS; AND AMENDING 

SECTIONS 13-15-403, ±3-l6-39l,---±3-l6-393,----l3-l6-396 

13-16-201, AND B-H-391 13-16-204, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 13-15-403, MCA, is amended to l:"ead: 

''13-15-403. Canvass to be public nonessentials to 

be disregarded -- app~ieation PETITION for recount e~d~r. --------

(l} The canvass shall be public. It shall proceed by opening 

the l:"eturns, auditing the tally books or other records of 

votes cast, determining the voce for each individual and for 

and against each ballot issue from each precinct, compiling 

totals, and declaring or certifying the results. 

{2) The board shall record all write-in votes shown in 

the returns from each precinct. 

( 3) The returns may not be relected because :>f tai lure 

to show who administered the oath to the election judges, 

failure lo complete all the certiEicates in a pollbook, or 

~,,. ''"'"""' '""'"" 
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because of failure oE any other act making up the returns 

that is not essential to determine for whom the votes were 

cast. 

(4) If during d ~dnvass the board finds an error IN A 

PRECINCT OR PRECINC'1'S affecting the accut"acy of vote totals, 

the board immediat~ ~~att MAY apply--fo~--a--eeort--~rd~r 

PETITION for a recount OF THE VOTES CAST IN THE PRECINCT OR 

PRECINCTS, as provided in l3-i:6--3tH 13-16~~9~" 

See~ion-i.--seet±on-±3-±6-39! 7-MeA,-i~-amended-te-~ee~. 

~±3-±6-3St.--Applieation-and-eoo~t-o~~@r--£or--~eeoont~ 

t±t-tat-W±thin-5-day~-after-~he-eanva~~-ot-ereet~en-~~torn~, 

an--an~oeee~~fol--eandidate--for--any--pobl±e--off±ee--at-an 

eleetion-may-apply-te-t~e-di~tr~et-eoort-of-the-eeonty-wh~re 

the-e~eet±on-wa~-he~d-~o~--a~--order--direetin9--the--eott~ty 

reco~nt--Oe~~d-to-ma~e-o-reeo~ne-ef-the-~ote~-~8~t-±n-8ny-or 

aii-of-the-precinet~7--ff-tn~-et~e~ton-wa~-~eid-in-mo~e-t"an 

one-eoontyr-th~-~ppiieat~on-~hatt-be-made--to--the---di5trict 

ce~rt-of-the-co~nty-whe~e-e"e-candidate-re~±de~7 

tbt--W~t~±n--5--day5--af~er--the--can~as~--of--e±ect±on 

retttrn~,-en-eieetor-whe-•a~-e~i9ib±e-to-~ote--on--the--±~~tte 

and-whe-be±ie~es-that-the~e-a~e-9~ottnd~-for-a-recottnt-of-tMe 

~ete~--cas~--£o~-end-8qatn~~-a-baiiot-±~~tte-may-e~p±y-to-~Me 

d±st~±et-eo~~t-ef-the-eo~~~y-whe~e-he-re~tdes-fo~--an--o~der 

d±reet±n9--tne--a~pro~rfe~e--e~dnty--reeed~t-beard-t~-mak~-a 

~ece~nt-~£-~he-~ote5-ca~t-in-any-e~-a±±-of-the-prec±net~7 
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tet--f:f-dttr-i=ng-a-car"':ve:~~-o£-e±.eet:ier"':-retttrns-a-boe:t"d-of 

eoanty- eartwa~~ers- f -tnds -e:l"'!- error -a~-pro,Yi-deO-- in-- t 3-::1:5-4937 

~~e--board--immediate±y-she::l:::l:-appiy-~o-ene-0-tstriet-eoat"t-of 

the-eoanty-in-whie~-the-board-~s-the-govern±ng-boOy--for--an 

order--0-treetinq--the-eoar"':ty-recoant-board-to-make-a-reeoant 

of-the-yotes-east-in-any-or-a::I:::J:-o£-the-pree-tnetso 

t~t--~he-appl±eation-sha::l:i-spee±fy-the--9roands--for--e 

reeottnt--ar"':d--be--verif±ed-by-the-app::l:±eant-that-the-matters 

eontatned-in-±t-are-trae-to--the--best--or--the--applieant•s 

knowledgeT-±n£ormation.,-and-bei±eEo 

t3t--W±th±n-5-days-after-Eiling-of-the-appiieatien7-the 

;~d~e---shai%---heer---the--app%±eat-t-on--end--determin~--its 

sc££ieieneyo 

t4t--f~-the-;~dge-rtnds--there--is--probab%e--ea~se--to 

~~%ie•e-thet-the-vetes-cast-Eor-the-~ppiieant a-candidate e~ 

th~ ~ ~allot--iss~e--were--no~-eorreetiy-eotlnted,-he-shait 

order-the--app~opriate--eocnty--reeottnt--boa~d--to--aeeemble 

within--5-days-a£te~-the-order-is-±sst2ed-at-a-time-and-p%aee 

£i~ed-by-the-ordero-~he-board-sha%i--meet--and--reeottnt--the 

bailots-as-speeified-i:n-the-ordero• 

Seetion-3o--Seetion-i3-i6-363r-MeA,-is-amended-to-read~ 

~t3-i6-393o--Prest2mption--of-ineorreetness-£rom-£ai%tlre 

to-eomply-with-provisiens-£er-eountin~-•otes.--ir-it-appears 

from-a-•eri£ied-applieat~on-that-the-eieetien-;ttd~es--£ailed 

to---_eomply--with--the--prov-t-s±ens--o£--t3-t5-i9Z.,--t.hat--i:s 
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stl£r±ei:ent-e8~~~-£or-be%i~vi~~-t~~t-t~~-eteetio"-jtl~9e~--d~d 

~ot--eer~eetiy--aseertai~--the--ntlmber-of-~otes-east-fo~-e~e 

~pplieant a-eendidate or-baYYot-~ssaeou 

Sect~on-4o--Seetion-±3-i6-396 1 -M€A1 -is-amended-to-read~ 

uy3-%6-386o--ProcedH~e-whe~-more-t~an--one--app±icat±on 

£or--reeotlnto---+£-more-than-one-eandidare-ma~e~-a~piieation 

£or--a--reeonnt is--£±Ted1--the--co~rt--may--eonsi0er---the 

appi±eations--to~ethero-The-eotlrt-mey-ma~e-separete-or-joint 

orders-on-the-appl~eations-and--apport±on--the--expense~ a~ 

de£ined-±n-i3-l6-39T between-the-applieantsoa 

Seeti:on-s~--seeti:on-±3-±6-391 7 -M€A 7 -is-amended-to-read~ 

ur3-i6-39T.--e~penses--o£--eotlrt-ordered--reeottnt;--t±t 

Phe-ee~rt-shal±-~n-±ts-order-determine-the-probable--expense 

o£-meking-the-reeoant7-and7-exeept-as-prov±ded-~ft-sttb~eetion 

t6tr the--app!ie8~t--er--app%i:eant~--a~kin9-for-eh~-reeoant 

~heii-eepo~-t-t-with-the-boer~-~he-emo~nt-determined,-±n-ea~ho 

t~t--TE-the-reeo~nt-~hows-thet-8n--app!ieant--ka~--been 

eieeted--to--oE~ie~7 --t~e--deposit-of-the-appl-t-ean~-~haii-ee 

retarned-to-him• 

f3t--Tf-the-reeecnt-~how3-that--an--appl±eant--ha~--not 

been--eiected-and-the-expense-of-the-reeoant-i~-9reater-than 

the-e~t~mated-eost7-the-applieant-~halT-pay-the-e~ee~~;--bat 

if--the--e~pense-i~-le~s-than-the-eost,-the-di££erenee-shalr 

he-refanded-to-the-appTtean~~ 

t4t--%£-the-reeotlnt-rever~e~-the-r~~tllt~--or--a--baliot 
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i~~~~--eieetiony--the--depo~it--e£--the--appi~eftnt--sha~~-be 

~etnrne~-to-himo 

tSt--~~-the-reeount-eoe~-not-rever~e-the-restlit~--oi--e 

baiiot--~~sue--eie~tion--and--the--expen~e-o£-the-reeount-%~ 

qreater-than-the-e~t±metee-eost,-tne-eppi~eant-shaii-pey-the 

exeessr-but-±i-the--expense--±~--less--than--the--eost7--the 

d±Efe~enee-shei±-ee-reftlnded-to-the-eppl±eanto 

t6t--ff--the-appi±eant-±s-a-board-o£-eo~nty-eanv~~~ers 7 

the-expense-of-the-reeount-shaii-be-absor~ed-by-the-eoantyo~ 

SECTION 2. SECTION 13-16-201, MCA, IS AMENDED TO READ: 

"13-16-201. Conditions under which recount to be made. 

A recount shall be made under any of the 

conditions: 

following 

( 1) If a candidate for a county, municipal, or 

d1strict office voted for in only one county, other than a 

legislator or a judge of the district court, or a precinct 

office is defeated by a marg1n not exceeding l/4 of 1\ of 

the total votes cast or by a margin not exceeding 10 vctes, 

whichever is greater, he may, within 5 days after the 

official canvass, file with the election administrator a 

verified petition stating he believes a recount will change 

the result and a recount of the voLes for the cffice cr 

nomination should be had. 

(2) If a candidate for a congressional office, a state 

or district office voted on in more than one county, the 
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legislature, or judge of the district court is defeated by a 

margin not exceeding l/4 of 1% of the total votes cast for 

all candidates for the same position, he may, within 5 days 

after the official canvass, file a petition with the 

secretary of state as set forth in subsection (1). The 

secretary of state shall immediately notify each election 

administrator whose county includes any precincts which 

voted for the same office by certified or registered mail, 

and a recount shall be conducted in those precincts. 

(3) If a question submitted to the vote of the people 

of a county, municipality, or district within a county is 

decided by a margin not exceeding l/4 of 1\ of the total 

votes cast for and dgainst the question, a petition as set 

forth in subsection (1) may be filed with the election 

administrator. This petition must be signed by not less than 

10 electors of the jurisdiction and must be filed within 5 

days after the official canvass. 

(4) If a quest1~n submitted to the vote of the people 

of the state is decided by a margin not exceeding 1/4 of 1% 

of the total votes cast for and against the question, a 

petition as set forth in subsection (1) may be filed with 

Lhe secretary of state. This petition must be signed by not 

less than 100 electors of the state, representing at least 

t~ve counties of the state, and m~st be filed within 5 cays 

after the official canvass. 
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(5) If a question submitted to the vote of the people 

of a multicounty district is decided by a margin not 

exceeding 1/4 of 1% of the total votes cast for and against 

the question, a petition as set forth in subsection (1) may 

be filed with the secretary of state. This petition must be 

signed by not less than 25 electors of the district, 

7 representing at least two counties, and must be filed within 

8 5 days after the official canvass. 

9 (6) The secretary of state shall immediately notify 

10 each election administrator by certified mail of the filing 

11 of the petition, and a recount shall be conducted in all 

12 precincts in each county. 

13 (7) If during a canvass of election returns a board of 

14 county canvassers finds an error, as provided in 13-15-403, 

15 the board immediately ~fta%% MAY file a petition with the 

16 election administrator." 

17 SECTION 3. SECTION 13-16-204, MCA, IS AMENDED TO READ: 

18 "13-16-204. Meeting of recount board when recount 

19 requested. (1) Immediately upon receiving an-appliea~~o" ~ 

20 petition for a recount a~--provided--in--%3-%6-iB~t±t or a 

21 notice from the secretary of state that an-appi±e~~±on ~ 

22 petition has been filed with him, as provided in 13-16-201, 

23 the election administrator shall notify the members of the 

24 county recount board. 

25 (2) The board shall convene at the usual meeting place 
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of the governing body without undue delay but not later than 

days after receiving notice from the election 

administ.ratcr." 

-End-
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