
HOUSE BILL NO. 73 

INTRODUCED BY BRADLEY, PECK, MILES, 
KEENAN, GOULD, GILBERT 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

JANUARY 5, 1987 

JANUARY 13, 1987 

JANUARY 23, 1987 

JANUARY 24, 1987 

JANUARY 26, 1987 

JANUARY 27, 1987 

JANUARY 28, 1987 

FEBRUARY 23, 1987 

MARCH 2, 1987 

Ml\.RCH 3, 1987 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

ON MOTION BY CHIEF SPONSOR, 
REPRESENTATIVES PECK, MILES, KEENAN, 
GOULD, AND GILBERT ADDED AS SPONSORS. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 97; NOES, 1. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON HIGHWAYS & TRANSPORTATION. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

ON MOTION, TAKEN FROM SECOND READING 
AND REREFERRED TO C~~ITTEE 
ON JUDICIARY. 



MARCH 23, 1987 

MARCH 27, 1987 

MARCH 30, 1987 

APRIL 7, 1987 

APRIL 8, 1987 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 50; NOES, 0. 

RETURNED TO HOUSE WITH fu~ENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 
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IUJSE BILL NO. 73 

INTRODUCED BY BRI\DI.Ei 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THAT THE 

MOTOR VEHICLE LAWS APPLY TO PERSONS ONDER AGE 18 THE SAME AS 

THEY APPLY TO ADULTS, WITH THE EXCEPTION OF THE IMPOSITION 

OF PENALTIES; AMENDING SECTIONS 61-8-401 AND 61-8-406, MCA; 

REPEALING SECTIONS 61-12-601 THROUGH 61-12-603 AND 

61-12-703, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Penalty for persons under the 

age of eighteen. Notwithstanding any penalty prescribed 

elsewhere, a person under age 18 who is convicted of any 

offense under this title must be punished by: 

(1) a fine, not exceeding $50, provided that such 

person may not be imprisoned for failure to pay such fine; 

or 

(2) impoundment by the probation officer of the motor 

vehicle operated by the person for a period of time not 

exceeding 60 days; however, if the court finds that the 

person operated the vehicle without the owner's consent, the 

motor vehicle may not be impounded; or 

(3) both subsections (1) and (2). 
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NEW SECTION. Section 2. Suspending privileges of 

persons under age eighteen. The privilege of driving a motor 

vehicle on the highways of this state given to a person 

under the age of 18 is subject to suspension or revocation 

by the department in like manner and for like causes as an 

adult. 

section 3. Section 61-8-401, MCA, is amended to read: 

''61-8-401. Persons under the influence of alcohol or 

drugs. (1) It is unlawful and punishable as provided in 

61-8-714 and [section 1] for any person who is under the 

influence of: 

(a) alcohol to drive or be in actual physical control 

of a vehicle upon the ways of this state open to the public; 

(b) a narcotic drug to drive or be in actual physical 

control of a vehicle within this state; 

(c) any other drug to a degree which renders him 

incapable of safely driving a vehicle to drive or be in 

actual physical control of a vehicle within this state; or 

(d) alcohol and any drug to a degree that renders him 

incapable of safely driving a vehicle to drive or be in 

actual physical control of a vehicle within this state. 

(2) The fact that any person charged with a violation 

of subsection (1) is or has been entitled to use alcohol or 

such a drug under the laws of this state does not constitute 

a defense against any charge of violating subsection (1). 

-2- INTRODUCED BILL 
f.l B- '13 



.. 

1 

2 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0498/01 

(3} Upon the trial of any civil or criminal action or 

proceeding arising out of acts alleged to have been 

committed by any person driving or in actual physical 

control of a vehicle while under the influence of alcohol, 

the concentration of alcohol in the person's blood at the 

time alleged, as shown by chemical analysis of the person's 

blood, urine, breath, or other bodily substance, shall give 

rise to the following presumptions: 

(a) If there was at that time an alcohol concentration 

of 0.05 or less, it shall be presumed that the person was 

not under the influence of alcohol. 

(b) If there was at that time an alcohol concentration 

in excess of 0.05 but less than 0.10, that fact shall not 

give rise to any presumption that the person was or was not 

under the influence of alcohol but such fact may be 

considered with other competent evidence in determining the 

guilt or innocence of the person. 

(c} If there was at that time an alcohol concentration 

of 0.10 or more, it shall be presumed that the person was 

under the influence of alcohol. 

rebuttable. 

Such presumption is 

(4) The provisions of subsection (3) do not limit the 

introduction of any other competent evidence bearing upon 

the issue of whether the person was under the influence of 

alcohol. 
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(5) Each municipality in this state is given authority 

to enact 61-8-406, 61-8-408, 61-8-714, 61-8-722. and 

subsections {l) through (4) of this section, with the word 

''state" in 61-8-406 and subsection (1) of this section 

changed to read ''municipality'', as an ordinance and is given 

jurisdiction of the enforcement of the ordinance and of the 

imposition of the fines and penalties therein provided." 

Section 4. Section 61-8-406, MCA, is amended to read: 

"61-8-406. Operation of vehicle by a person with 

alcohol concentration of 0.10 or more. It is unlawful and 

punishable as provided in 61-8-722 and [section l] for any 

person to drive or be in actual physical control of a 

vehicle upon the ways of this state open to the public while 

the alcohol concentration in his blood, breath, or urine is 

0.10 or more.'' 

NEW SECTION. Section 5. Repealer. Sections 61-12-601 

through 61-12-603 and 61-12-703, MCA, are repealed. 

NEW SECTION. Section 6. Codification instructions. 

(1) Section 1 is intended to be codified as an integral 

part of Title 61, chapter 8, part 7, and the provisions of 

Title 61, chapter 8, part 7, apply to section 1. 

(2) Section 2 is intended to be codified as an 

integral part of Title 61, chapter 5, part 2, and the 

provisions of Title 61, chapter 5, part 2, apply to section 

2. 
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NEW SECTION. Section 7. Effective date. This act is 

2 effective on passage and approval. 

-End-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

HOUSE BILL NO. 73 

INTRODUCED BY BRADLEY, PECK, MILES, 

KEENAN, GOULD, GILBERT 

B¥ REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: ""AN ACT TO ebAR£P'i-'fHil'f REVISE 

THE MANNER IN WHICH THE MOTOR VEHICLE LAWS APPLY TO PERSONS 

UNDER AGE 18 'fHB-SilMB-IlS-'fHB'i--llPPb¥--'fS--IlBBb'fST--WI'fH--'fHB 

BKBBP'fi6N--6P-'fHB-iMP6SiTl6N-SP-PBNAbTlBS: AMENDING SECTIONS 

61-8-401 AND 61-8-406, MCA: REPEALING SECTIONS 61-12-601 

THROUGH 61-12-603 AND 61-12-703, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE. II 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION_. Sect ion 1. Penai~y-----Eet" OFFENSES 

COMMITTED BY persons under the age of eighteen. 

Ho~w~th~~andi~q-any-penai~y-p~e~er~bed-ei~ewhere,--a--per~oft 

tlftder--aqe--i8--who--is--eonv~eted-of-any-o£rense-ttndet"-~h~s 

title-m~st A PERSON UNDER 18 YEARS OF AGE WHO COMMITS AN 

OFFENSE UNDER THIS 'fiTLE MUST BE TRIED AS AN ADULT AND IF 

CONVICTED SHALL NOT BE PUNISHED BY INCARCERATION, BUT SHALL 

be punished by: 

(1) a fine7-no~-ex~eedinq-$59 NOT LESS THAN AND ~OTTO 

EXC<:ED THE FINE THAT COULD BE IMPOSED ON HIM IF HE WERE AN 

ADULT, provided that such person may not be imprisoned for 
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HB 0073/02 

failure to pay such fine; or 

(2) REVOCATION OF HIS_DRIVER'S LICENSE BY THE COURT OR 

SUSP~NSION OF THE LICENSE FOR A PERIOD SET BY THE COURT; 

tit1ll impoundment by ~he--pree8~ion--o£tieer A LAW 

ENFORCEMENT OFFICER DESIGNATED BY THE COURT of the motor 

vehicle operated by the person for a period of time not 

exceeding 60 days;-howe¥et",-i£--the--eettt"~--ri"ds--t~a~--the 

per~on-ope~8ted-~he-~ehieie-w±thout-the-ownet"~~-eonsent,-tne 

motor-vehieie-may-not-be-impottndee IF THE COURT .fiNDS EITHER 

THAT HE OWNS THE VEHICLE OR IS THE ONLY PERSON WHO USES THE 

VEHICLE: or 

t3t1!1 both ANY COMBINATION OF subsections (1) and-t~t 

THROUGH Jl]_. 

NEW SECTION. Section 2. Suspending privileges of 

persons under age eighteen. The privilege of driving a motor 

vehicle on the highways of this stale given to a person 

under the age of 18 is subject to suspension or revocation 

by the department in like manner and for like causes as an 

adult. 

Section 3. Section 61-8-401, MCA, is amended to read: 

11 61-8-401. Persons under the influence of alcohol or 

drugs. {1) It is unlawful and punishable as provided in 

61-8-714 and (section l} for any person who is under the 

influence of: 

(a) alcohol to drive or be in actual physical control 

-2- liB 73 
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of a vehicle upon the ways of this state open to the public: 

(b) a narcotic drug to drive or be in actual physical 

control of a vehicle within this state; 

(c) any other drug to a degree which renders him 

incapable of safely driving a vehicle to drive or be in 

actual physical control of a vehicle within this state; or 

(d) alcohol and any drug to a degree that renders him 

incapable of safely driving a vehicle to drive or be in 

actual physical control of a vehicle within this state. 

{2) The fact that any person charged with a violation 

of subsection {1) is or has been entitled to use alcohol or 

such a drug under the laws of this state does not constitute 

a defense against any charge of violating subsection (1}. 

(3) Upon the trial of any civil or criminal action or 

proceeding arising out of acts alleged to have been 

corunitted by any parson driving or in actual physical 

control of a vehicle while under the influence of alcohol, 

the concentration of alcohol in the person's blood at the 

time alleged, as shown by chemical analysis of the person's 

blood, urine, breath, or other bodily substance, shall give 

rise to the following presumptions: 

(a) If there was at that time an alcohol concentration 

of 0.05 or less, it shall be presumed that the person was 

not under the influence of alcohol. 

(b) If there was at that time an alcohol concentration 
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in excess of 0.05 but less than 0.10, that fact shall not 

give rise to any presumption that the person was or was not 

under the influence of alcohol but such fact may be 

considered with other competent evidence in determining the 

guilt or innocence of the person. 

(c) If there was at that time an alcohol concentration 

of 0.10 or more, it shall be presumed that the person was 

under the influence of alcohol. Such presumption is 

rebuttable. 

(4) The provisions of subsection (3) do not limit the 

introduction of any other competent evidence bearing upon 

the issue of whether the person was under the influence of 

alcohol. 

(5) Each municipality in this state is given authority 

to enact 61-8-406, 61-8-408, 61-8-714, 61-8-722, and 

subsections (l) through (4) of this section, with the word 

''state'' in 61-8-406 and subsection (1) of this section 

changed to read ••municipality••, as an ordinance and is given 

jurisdiction of the enforcement of the ordinance and of the 

imposition of the fines and penalties therein provided." 

Section 4. Section 61-8-406, MCA, is amended to read: 

"61-8-406. Operation of vehicle by a person with 

alcohol concentration of 0.10 or more. It is unlawful and 

punishable as provided in 61-8-722 and (section ll for any 

person to drive or be in actual physical control of a 

-4- HB 73 
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1 vehicle upon the ways of this state open to the public while 

2 the alcohol concentration in his blood, breath, or urine is 

3 0.10 or more." 

4 NEW SECTION. Section 5. Repealer. Sections 61-12-601 

5 through 61-12-603 and 61-12-703, MCA, are repealed. 

6 

7 

8 

9 

NEW SECTION. Section 6. Codification instructions. 

10 

11 

( 1) Section 1 is intended to be codified as an integral 

part of Title 61, chapter 8, part 7, and the provisions of 

Title 61, chapter 8, part 7, apply to section 1. 

( 2) Section 2 is intended to be codified as an 

intearal oart of Title 61, chapter 5, part 2, and the 

12 provisions of Title 61, chapter 5, part 2, apply to section 

13 2. 

14 NEW SECTION. Section 7. Effective date. This act is 

15 effective on passage and approval. 

-End-
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HOUSE BILL NO. 73 

INTRODUCED BY BRADLEY, PECK, MILES, 

KEENAN, GOULD, GILBERT 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO e&AR%P¥-~HA~ ~ 

THE MANNER IN WHICH THE MOTOR VEHICLE LAWS APPLY TO PERSONS 

UNDER AGE 18 ~HB-SAMB-AS-~HB¥--APPb¥--~--ABYb~ST--Wt~H--~HB 

BMeB~tSN--8P-~HB-%MP9Sf~t9N-SP-PBHAb~fBS; AMENDING SECTIONS 

61-8-401 AND 61-8-406, MCA; REPEALING SECTIONS 61-12-601 

THROUGH 61-12-603 AND 61-12-703, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Penalty-----fer OFFENSES 

COMMITTED BY persons under the age of eighteen. 

Notw~tfts~aft~in~-any-penalty-preseribed-~lsewhere,--a--person 

Uft~er--a9e--%9--vhe--is--eenviet~e-ef-afty-o£fense-~nder-this 

t~tle-a~st A PERSON UNDER 18 YEARS OF AGE WHO COMMITS AN 

OFFENSE UNDER THIS TITLE MUST BE TRIED AS AN ADULT AND IF 

CONVICTED SHALL NOT BE PUNISHED BY INCARCERATION, BUT SHALL 

be punished by: 

(1) a fineT-ftet-exeeed~n~-$59 NOT LESS THAN AND NOT TO 

EXCEED THE FINE THAT COULD BE IMPOSED ON HIM IF HE WERE AN 

ADULT, provided that such person may not be imprisoned for 
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failure to pay such fine: or 

(2) REVOCATION OF HIS DRIVER'S LICENSE BY THE COURT OR 

SUSPENSION OF THE LICENSE FOR A PERIOD SET BY THE COURT; 

t~tl!l impoundment by the--prebatien--effieer A LAW 

ENFORCEMENT OFFICER DESIGNATED BY THE COURT of the motor 

vehicle operated by the person for a period of time not 

exceeding 60 days;-heweverT-~f--the--eourt--finds--that--the 

perse~-epera~e~-~he-veh~ele-vitheHt-the-ewner~s-eensent7-the 

moter-•eh~eie-may-net-~e-impe~nded IF THE COURT FINDS EITHER 

THAT HE OWNS THE VEHICLE OR IS THE ONLY PERSON WHO USES THE 

VEHICLE; or 

t3ti!l beth ANY COMBINATION OF subsections (1) and-t~t 

THROUGH ( 3 ) • 

NEW SECTION. Section 2. Suspending privileges of 

persons under age eighteen. The privilege of driving a motor 

vehicle on the highways of this state given to a person 

under the age of 18 is subject to suspension or revocation 

by the department in like manner and for like causes as an 

adult. 

Section 3. Section 61-8-401, MCA, is amended to read: 

"61-8-401. Persons under the influence of alcohol or 

drugs. (1) It is unlawful and punishable as provided in 

61-8-714 and [section 1) for any person who is under the 

influence of: 

(a) alcohol to drive or be in actual physical control 

-2- HB 7l 
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of a vehicle upon the ways of this state open to the public; 

(b) a narcotic drug to drive or be in actual physical 

control of a vehicle within this state; 

(c) any other drug to a degree which renders him 

incapable of safely driving a vehicle to drive or be in 

actual physical control of a vehicle within this state; or 

(d) alcohol and any drug to a degree that renders him 

incapable of safely driving a vehicle to drive or be in 

actual physical control of a vehicle within this state. 

(2) The fact that any person charqed with a violation 

of subsection (lJ is or has been entitled to use alcohol or 

such a drug under the laws of this state does not constitute 

a defense against any charqe of violating subsection (1). 

(3) Upon the trial of any civil or criminal action or 

proceeding arising out of acts alleged to have been 

committed by any person driving or in actual physical 

control of a vehicle while under the influence of alcohol, 

the concentration of alcohol in the person's blood at the 

time alleged, as shown by chemical analysis of the person's 

blood, urine, breath, or other bodily substance, shall give 

rise to the following presumptions: 

fa) If there was at that time an alcohol concentration 

of O.OS or less, it shall be presumed that the person was 

not u·ti<fer the influence of alcohol. 

(b' If there was at tha·t til'fte an alcohol concentration 
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in excess of 0.05 but less than 0.10, that fact shall not 

give rise to any presumption that the person was or was not 

under the influence of alcohol but such fact may be 

considered with other competent evidence in determining the 

guilt or innocence of the person. 

{c) If there was at that time an alcohol concentration 

of 0.10 or more, it shall be presumed that the person was 

under the influence of alcohol. 

rebuttable. 

Such presumption is 

(4) The provisions of subsection (l) do not limit the 

introduction of any other competent evidence bearinq upon 

the issue of whether the per9on was under the influence of 

alcohol. 

(5) Each municipality in this state is given authority 

to enact 61-8-406, 61-8-408, 61-8-714, 61-8-722, and 

subsections (1) through (4) of this section, with the word 

"state•• in 61-8-406 and subsection (1) of this section 

changed to read "municipality"', as an ordinance and is given 

jurisdiction of the enforcement of the ordinance and of the 

imposition of the fines anJ penalties therein provided.• 

Section 4. Section 61-8-406, MCA, is amended to read: 

"61-8-406. Operation of vehicle by a person with 

alcohol concentration of 0.10 or more. It is Unlawful and 

punishable as provided in 61-8-722 and (section ll for any 

person to drive or be in actual physical control of a 

-4- HB 73 



HB 0073/02 

1 vehicle upon the ways of this state open to the public while 

2 the alcohol concentration in his blood, breath, or urine is 

0.10 or more.'1 

NEW SECTION. Section 5. Repealer. Sections 61-12-601 

5 through 61-12-603 and 61-12-703, MCA, are repealed. 

6 NEW SECTION. Section 6. Codification instructions. 

7 (l) Section 1 is intended to be codified as an integral 

8 part of Title 61, chapter 8, part 7, and the provisions of 

9 Title 61, chapter 8, part 7, apply to section 1. 

10 (2) Section 2 is intended to be codified as an 

11 integral part of Title 61-, chapter 5, part 2, and the 

12 provisions of Title 61, chapter 5, part 2, apply to section 

13 2. 

14 NEW SECTION. Section 7. Effective date. This act is 

15 effective on passage and approval. 

-End-
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HOUSE BILL NO. 73 

INTRODUCED BY BRADLEY, PECK, MILES, 

KEENAN, GOULD, GILBERT 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ebARiP¥-~HA~ REVISE 

THE MANNER IN WHICH THE MOTOR VEHICLE LAWS APPLY TO PERSONS 

UNDER AGE 18 ~HB-SAMB-AS-~HB¥--APPb¥--~8--ABHb~ST--Wi~H--~HB 

BH€BP~ISN--SP-~HB-£MP8S£~£8N-SP-PBNAb~iBS; AMENDING SECTIONS 

61-8-401 AND 61-8-406, MCA; REPEALING SECTIONS 61-12-601 

THROUGH 61-12-603 AND 61-12-703, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. P~nal~y-----Eer OFFENSES 

COMMITTED BY persons under the age of eighteen. 

Hotw±th~tand±ng-any-penalty-pre~eribed-eiaewhere,--a--person 

~nder--age--%8--who--ia--eonvie~ed-o£-any-offenae-~nder-thia 

~it%~-mcs~ A PERSON UNDER 18 YEARS OF AGE WHO €8MM£~S IS 

CONVICTED OF AN OFFENSE UNDER THIS TITLE MHS~-BB-~RiBB-AS-AN 

ABHb~---ANB---iP---eSNVi€~88 SHALL NOT BE PUNISHED BY 

INCARCERATION, BUT SHALL be punished by: 

(1) a fine,-not-exeeeding-$58 He~-bESS-~HAN-ANB NOT TO 

EXCEED THE FINE THAT COULD BE IMPOSED ON HIM IF HE WERE AN 

ADULT, provided that such person may not be imprisoned for 
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failure to pay such fine; or 

(2) REVOCATION OF HIS DRIVER'S LICENSE BY THE COURT OR 

SUSPENSION OF THE LICENSE FOR A PERIOD SET BY THE COURT; 

titill impoundment by th~--prebatio~--o££ieer A LAW 

ENFORCEMENT OFFICER DESIGNATED BY THE COURT of the motor 

vehicle operated by the person for a period of time not 

exceeding 60 days~--howe¥e~;--±£--~fte-eo~rt-finds-that-the 

pereeft-ope~ated-the-vehicie-witho~e-the-ewner~e-eoneent,-the 

motor-vehie%e-m8y-not-he-impo~nded IF THE COURT FINDS EITHER 

THAT HE OWNS THE VEHICLE OR IS THE ONLY PERSON WHO USES THE 

VEHICLE; or 

t3tl!l bo~h ~y COMBINATION OF subsections (1) a~d-trt 

THROUGH 13). 

NEW SECTION. Section 2. Suspending privileges of 

persons under age eighteen. The privilege of driving a motor 

vehicle on the highways of this state given to a person 

under the age of 18 is subject to suspension or revocation 

by the department in like manner and for like causes as an 

adult. 

Section 3. Section 61-8-401, MCA, is amended to read: 

''61-8-401. Persons under the influence of alcohol or 

drugs. (1) It is unlawful and punishable as provided in 

61-8-714 and [section l] for any person who is under the 

influence of: 

(a) alcohol to driv~ or be in actual physical control 

-2- HB 73 

REFERENCE BILL-



1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0073/03 

of a vehicle upon the ways of this state open to the public; 

(b) a narcotic drug to drive or be in actual physical 

control of a vehicle within this state; 

(c) any other drug to a degree which renders him 

incapable of safely driving a vehicle to drive or be in 

actual physical control of a vehicle within this statei or 

(d} alcohol and any drug to a degree that renders him 

incapable of safely driving a vehicle to drive or be in 

actual physical control of a vehicle within this state. 

(2) The fact that any person charged with a violation 

of subsection (1) is or has been entitled to use alcohol or . 
such a drug under the laws of this state does not constitute 

a defense against any charge of violating subsection (1). 

(3) Upon the trial of any civil or criminal action or 

proceeding arising out of acts alleged to have been 

committed by any person driving or in actual physical 

control of a vehicle while under the influence of alcohol, 

the concentration of alcohol in the person's blood at the 

time alleged, as shown by chemical analysis of the person's 

blood, urine, breath, or other bodily substance, shall give 

rise to the following presumptions: 

(a) If there was at that time an alcohol concentration 

of 0.05 or less, it shall be presumed that the person was 

not under the influence of alcohol. 

{b) If there was at that time an alcohol concentration 
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in excess of 0.05 but less than 0.10, that fact shall not 

give rise to any presumption that the person was or was not 

under the influence of alcohol but such fact may be 

considered with other competent evidence in determining the 

guilt or innocence of the person. 

{c) If there was at that time an alcohol concentration 

of 0.10 or more, it shall be presumed that the person was 

under the influence of alcohol. Such presumption is 

rebuttable. 

(4) The provisions of subsection (3) do not limit the 

introduction of any other competent evidence bearing upon 

the issue of whether the person was under the influence of 

alcohol. 

(5) Each municipality in this state is given authority 

to enact 61-8-406, 61-8-408, 61-8-714, 61-8-722, and 

subsections (1) through (4) of this section, with the word 

"state" in 61-8-406 and subsection {1) of this section 

changed to read 11 municipalitynr as an ordinance and is given 

jurisdiction of the enforcement of the ordinance and of the 

imposition of the fines and penalties therein provided. '1 

Section 4. Section 61-8-406, MCA, is amended to read: 

R61-8-406. Operation of vehicle by a person with 

alcohol concentration of 0.10 or more. It is unlawful and 

punishable as provided in 61-8-722 and [section 1] for any 

person to drive or be in actual physical control of a 

-4- HB 73 



HB 0073/03 

1 vehicle upon the ways of this state open to the public while 

2 the alcohol concentration in his blood, breath, or urine is 

3 0.10 or more.'' 

4 NEW SECTION. Section 5. Repealer. Sections 61-12-601 

5 through 61-12-603 and 61-12-703, MCA, are repealed. 

6 NEW SECTION. Section 6. Codification instructions. 

7 (l) Section 1 is intended to be codified as an integral 

8 part of Title 61, chapter 8, part 7, and the provisions of 

9 Title 61, chapter 8, part 7, apply to section 1. 

10 (2) Section 2 is intended to be codified as an 

11 integral part of Title 61, chapter 5, part ·2, and the 

12 provisions of Title 61, chapter 5, part 2, apply to section 

13 2. 

14 NEW SECTION. Section 7. Effective date. This act is 

15 effective on passage and approval. 

-End-
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