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_ HOUSE___ BILL NO. __ 73 _

INTRODUCED BY BRADLITY

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "“AN ACT TO CLARIFY THAT THE
MOTOR VEHICLE LAWS APPLY TO PERSONS UNDER AGE 18 THE SAME AS
THEY APPLY TO ADULTS, WITH THE EXCEPTION OF THE IMPOSITION
OF PENALTIES; AMENDING SECTIONS 61-8-401 AND 61-8-406, MCA;
REPEALING SECTIONS 61-12-601 THROUGH 61-12-603 AND

61-12-703, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Penalty for persons under the
age o©f eighteen. Notwithstanding any penalty prescribed
elsewhere, a person under age 18 who 1is convicted of any
offense under this title must be punished by:

(1) a fine, not exceeding $50, provided that such
person may not be imprisoned for failure to pay such fine;
or

(2) impoundment by the probation officer of the motor
vehicle operated by the person for a period of <time not
exceeding 60 days; however, if the court f£inds that the
person operated the vehicle without the owner's consent, the
motor vehicle may not be impounded; or

{3) both subsections (1) and {2}.
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NEW SECTION, Section 2. Suspending privileges of
persons under age eighteen. The privilege of driving a motor
vehicle on the highways of this state given to a person
under the age of 18 is subject to suspension or revocation
by the department in like manner and for like causes as an
adult.

Section 3. Section 61-8-401, MCA, is amended to read:

"61-8-401. Persons under the influence of alcohol or
drugs. (1) It is unlawful and punishable as provided in

61-8-714 and [section 1] for any person whe is under the

influence of:

(a) alcohol to drive or be In actual physical contziol
of a vehicle upon the ways of this state open to the public;

{b) a narcotic drug to drive ar be in actual physical
control of a vehicle within this state;

{c} any cother drug to a degree which renders him
incapable of safely driving a vehicle to drive or be in
actual physical control of a vehicle within this state; or

{d) alcohol and any drug to a degree that renders him
incapable of safely driving a vehicle to drive or be in
actual physical control of a vehicle within this state.

{2) The fact that any person charged with a violation
of subsection {1) is or has been entitled to use alcohel or
such a drug under the laws of this state does not constitute

a defense against any charge of viclating subsection (1).

-2~ INTRODUCED BILL
HB- 173
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(3} Upen the trial of any civil or criminal action or
proceeding arising out of acts alleged to have been
committed by any person driving or in actual physical
control of a vehicle while under the influence of alcohol,
the concentration of alcohol in the person's blood at the
time alleged, as shown by chemical analysis of the person's
bloed, wurine, breath, or other bodily substance, shall give
rise to the following presumptions:

(a) If there was at that time an alcohcl concentration
©f 0.05 or less, it shall be presumed that the person was
not under the influence of alcohol.

(b) If there was at that time an alcohol concentration
in excess of .05 but less than 0.10, that fact shall not
give rise to any presumption that the person was or was not
under the influence of alcochol but such fact may be
considered with other competent evidence in determining the
guilt or innocence of the person.

{c} If there was at that time an alcchol concentration
of 0.10 or more, it shall be presumed that the person was
under the influence of alcohel, Such presumption is
rebuttable.

(4) The provisions of subsection (3) do not limit the
introduction of any other competent evidence bearing upon

the issue of whether the person was under the influence of

alcohol,
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{5) Bach municipality in this state is given authority
to enact 61-B-406, 6rL-8-408, 61-8-714, 61-8-722, and
subsections (1) through {4) of this section, with the word
»state" in 61-8-406 and subsection (1) of this section
changed to read "municipality", as an ordinance and is given
jurisdiction of the enforcement of the crdinance and of the
imposition of the fines and penalties therein provided."

Section 4. Section 61-8-406, MCA, is amended to read:

“$1-8-406. Operation of vehicle by a person with
alcohol concentration of 0.10 or more. It is unlawful and

punishable as provided in 61-8-722 and [section 1] for any

perscn to drive or be in actual physical control of a
vehicle upon the ways of this state open to the public while
the alcohol concentration in his blood, breath, or urine is
0.10 or more."

NEW SECTION. Section 5. Repealer. Sections 61-12-601
through 61-12-603 and 61-12-703, MCA, are repealed.

NEW SECTION. Section 6. Codification instructions.
{1) Section 1 is intended to be codified as an integral
part of Title 61, chapter 8, part 7, and the provisions of
Title 61, chapter 8, part 7, apply to section 1.

(2) Section 2 is intended to be codified as an
integral part of Title 61, chapter 5, part 2, and the

provisions of Title 61, chapter 5, part 2, apply tc section

2.
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1 NEW SECTION. Secticon 7. Effective date. This act is
2 effective on passage and approval.

~End-



50th Legislature

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0073/02

APPROVED BY COMMITTEE
ON JUDICIARY

HOUSE BILL NO. 73
INTRODUCED BY BRADLEY, PECK, MILES,
KEENAN, GOULD, GILBERT

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT TO ELARIPY-THA¥ REVISE

THE MANNER IN WHICH THE MOTOR VEHICLE LAWS APPLY TO PERSQONS

UNDER AGE 1B FHE-SAME-AS-FHEY¥--APPb¥-—-¥6--ABUEFSr--WIFTH--FHE
ENEEPTFION--OF-PHE-IMPOSITION-OFP-PENABTIES; AMENDING SECTIONS
61-8-401 AND £1-8-406, MCA; REPEALING SECTIONS 61-12-601
THROUGH 61-12-603 AND 61-12-703, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Penaley----- far OFFENSES
COMMITTED BY persons under the age of eighteen.
Notwithstanding-any-penatty-prescribed-etsewheres-~a--person

under--age--1B--who--ts--convicted-sf-any-ocffense-under-thia

titie-muset A PERSCN UNDER 1B YEARS OF AGE WHO COMMITS AN

OFFENSE UNDER THIS TITLE MUST BE TRIED AS AN ADULT AND IF

CONVICTED SHALL NOT BE PUNISHED BY TNCARCERATION, BUT SHALL

be punished by:

(L} a fines-net-exceeding-$58 NOT LESS THAN AND NOT TO

EXCEED THE FINE THAT COULD BE IMPOSED ON_HIM IF HE WERE AN

ADULT, provided that such person may not be imprisoned for
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failure to pay such fine; er

{2) REVOCATION OF HIS DRIVER'S LICENSE BY THE COURT OR

SUSPENSION OF THE LICENSE FCR A PERIOD SET BY THE COURT;

t2¥{3) impoundment by the--prebation--officer A LAW

ENFORCEMENT OFFICER DESIGNATED BY THE COURT of the motor

vehiclie operated by the person for a period of time not
exceeding 60 days;-howevery-if-—the—-court--finds--that--the
persen-operated-the-vehicie-without-the-owneris—consentr-the

motor-vehicie-may-not-be-impounded IF THE COURT FINDS EITHER

THAT HE OWNS THE VEHICLE OR IS THE ONLY PERSON WHO USES THE

VEHICLE; or

t3¥(4) both ANY COMBINATION OF subsections (1) and-¢24
THROUGH (3).

NEW SECTION. Section 2. Suspending privileges of
persons under age eighteen. The privilege of driving a motor
vehicle on the highways of this state given to a person
under the age of 18 is subject to suspension or revocation
by the department in like manner and for like causes as an
adult,

Section 3. Section 61-8-401, MCA, is amended to read:

"61-8-401. Persons under the influence of alcohol or
drugs. (1) It is unlawful and punishable as provided in
61-8-714 and [section 1] for any person who is under the
influence of:

(a) alecohol to drive or be in actual physical control

—2- HB 73
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of a vehicle upon the ways of this state open to the public:

{b) a& narcotic drug to drive or be in actual physical
control of a vehicle within this state;

{c) any other drug to a degree which renders him
incapable of safely driving a vehicle to drive or be in
actual physical control of a vehicle within this state; or

(d) alcohol and any drug to a degree that renders him
incapable of safely driving a vehicle to drive or be in
actual physical control of a vehicle within this state.

{2) The fact that any perscen charged with a violation
of subsection {1) is or has been entitled to use alcochol or
such a drug under the laws of this state does not constitute
a defense against any charge of viclating subsection (1}.

(3) Upon the trial of any civil or criminal action or
proceeding arising out of acts alleged to have been
committed by any person driving or in actual physical
control of a vehicle while under the influence of alcohol,
the concentratien of alcochol in the person's blood at the
time alleged, as shown by chemical analysis of the person's
bleood, wurine, breath, or other bodily substance, shall give
rise to the following presumptions:

{a) If there was at that time an alcohol concentration
of 0.0% or less, it shall be presumed that the person was
not under the influence of alcohol.

{(b) If there was at that time an alcohol concentration
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in excess of 0.05 but less than 0.10, that fact shall not
give rise to any presumption that the person was or was not
under the influence of alcohol but such fact may be
considered with other competent evidence in determining the
guilt or innocence of the person.

{(c) If there was at that time an alcohol concentraticon
of 0.1¢ or more, it shall be presumed that the person was
under the influence of alcohol. Such presumption is
rebuttable.

(4) The provisions of subsection (3) do not limit the
introduction of any other competent evidence bearing wupon
the 1issue of whether the person was under the influence of
alcohol.

(5) FBach municipality in this state is given authority
to enact 61-8-406, 61-8-408, 61-8-714, 61-8-722, and
subsections (1) through (4) of this section, with the word
"state" in 61-8-406 and subsection (1) of this section
changed to read "municipality", as an ordinance and is given
jurisdiction of the enforcement of the ordinance and of the
imposition of the fines and penalties therein provided."

Section 4. Section 61-8-406, MCA, is amended to read:

"6l1-8-406. Operation of vehicle by a person with
alcohol concentration of 0.10 or more. It is unlawful and
punishable as provided in 61-8-722 and [section 1] for any

person to drive or be in actual physical control of a

—-4- HB 73
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vehicle upon the ways of this state open to the public while
the alcohel concentration in his bloed, breath, or urine is
0.10 or more."

NEW SECTION. Section 5. Repealer. Sections 61-12-601
through 61-12-603 and 61-12-703, MCA, are repealed.

NEW SECTION. Section 6., Codification instructions.
(1} Section 1 is intended to be codified as an integral
part of Title 61, chapter B, part 7, and the provisions of
Title 61, chapter 8, part 7, apply to section 1,

(2) BSection 2 is intended to be codified as an
integral part of Title 61, chapter 5, part 2, and the
provisions of Title 61, chapter 5, part 2, apply to section
2.

NEW SECTION. Section 7. Effective date. This act is
effective on passage and approval.

-End-

-5 HB 73
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HOUSE BILL NO. 73
[NTRODUCED BY BRADLEY, PECK., MILES,
KEENAN, GOULD, GILBERT

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: “AN ACT TO EBARiFY¥-THA® REVISE

THE MANNER IN WHICH THE MOTOR VEHICLE LAWS APPLY TO PERSONS

UNDER AGE 18 PHE-SAMB-AS-FTHBY--APPbY¥--P6--APULPSy—-WiPH--PHRE
ENCEPPION-—OP-FHE- $MPOSIPION-OP- PENABTIES; AMENDING SECTIONS
61-8-401 AND 61-8-406, MCA; REPEALING SECTIONS 61-12-601
THROUGH 61-12-603 AND 61-12-703, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE,"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Penaity----- for OFFENSES
COMMITTED BY persons under the age of eighteen,
Notwithstanding-any-penatty-prescribed-eisavhere;--a--person

under——nge—-}s--uho--i:—-convieted-oi—nny—offense-underﬁthis

titie-must A PERSON UNDER 18 YEARS OF AGE WHO COMMITS AN

OFFENSE UNDER THIS TITLE MUST BE TRIED AS AN ADULT AND IF

CONVICTED SHALL NOT BE PUNISHED BY INCARCERATION, BUT SHALL

be punished by:

(1) a finer-net-exceeding-$58 NOT LESS THAN AND NOT TO

EXCEED THE FINE THAT COULD BE IMPOSED ON HIM IF HE WERE AN

ADULT, provided that such perscn may not be imprisoned for
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failure to pay such fine; er

{2) REVOCATION OF HIS DRIVER'S LICENSE BY THE COURT OR

SUSPENSION OF THE LICENSE FOR A PERIOD SET BY THE COURT;

t23(3)} impoundment by the--probatien--cfficer A LAW

ENFORCEMENT OFFICER DESIGNATED BY THE COURT of the motor

vehicle operated by the person €for a period of time not
exceeding 60 daysr—howeverz;—itf-—the--court--£finds—--that--the
person-sperated-the-vehicie-without-the-owneris-conaents-the

motor-vehicte-may-not-be-impounded IF THE COURT FINDS EITHER

THAT HE OWNS THE VEHICLE OR 15 THE ONLY PERSON WHO USES THE

VEHICLE; or
t33(4) both ANY COMBINATION OF subsections (1) and-t2}

THROUGH {3).
NEW SECTION. Section 2. Suspending privileges of

persons under age eighteen. The privilege of driving a motor
vehicle on the highways of this state given to a person
under the age of 18 is subject to suspension or revocation
by the department in like manner and for like causes as an
adult.

Section 3. Section 61-8-401, MCA, is amended to read:

"§1-8-401. Persons under the influence of alcohol or
drugs. (1) It is unlawful and punishable as provided in

61-8-714 and [section 1] for any person who is under the

influence of:

{a) alcohol to drive or be in actual physical control

-2- HB 73
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of a vehicle upon the ways of this state open to the public:

{b) a narcotic drug to drive or be in actual physical
control of a vehicle within this state;

{c) any other drug to a degree which renders him
incapable of safely driving a vehicle to drive or be in
actual physical control of a vehicle within this state; or

t{d)y alcohol and any drug to a degree that renders him
incapable of safely driving a vehicle to drive or be in
actual physical control of a vehicle within this state,

{2) The fact that any person charged with a violation
of subsection (1} is or has been entitled to use alcohol or
such a drug under the laws of this state does not constitute
a defense against any charge of violating subsection (1).

(3) Upon the trial of any civil or crimiral action ot
proceeding arising out of acts alleged to have been
committed by any person driving or in actual physical
control of a vehicle while under the influence of alcohol,
the concentration of alcohol in the person's blood at the
time alleged, as shown by chemical analysis of the person's
blood, urine, breath, or other bodily substance, shall give
rise ta the following presumptions:

taj If there was at that time an alcohol concentration
of 0.05 or less, it shall be‘presumed that the person was
not uftder the influenceé of alcohol.

(b} If there was at that time an alcohol concentration
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in excess of 0.05 but leas than 0.10, that fact shall not
give rise to any presumption that the person was or was not
under the influence of aleohol but such fact may be
considered with other competent evidence inm determining the
guitt or innocence of the person.

{c} If there was at that time an alcohol concentration
of 0.10 or more, it shall be presumed that the person was
under the influence of alcohol. Such presumption is
rebuttable.

(4) The provisions of subsection (3) do not limit the
introduction of any other competent evidence bearing upon
the issuwe of whether the peraon was under the influence of
alcohol.

(5) Each municipality in this state is given authority
to enact 61-8-406, 61-8-40B, 61-8-714, 61-8-722, and
subsections (1) through (4) of this section, with the word
“state™ in 61-8-406 and subsection (1} of this section
changed to read “municipality™, as an ordinance and is given
jurisdiction of the enforcement of the ordinance and of the
imposition of the fines and penalties therein provided.”

Section 4. Section 61-8-406, MCA, is amended to read:

"61-8-406. Operation of vehicle by a person with
alcohol concentration of 0.10 or more. It is unlawful and
punishable as provided in 61-8-722 and [section 1] for any

person to drive or be in actual physical coatrol of a

_4- HB 73
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vehicle upon the ways of this state open to the public while
the alcohol concentration in his blood, breath, or urine is
0.10 or moce."

NEW SECTION, Section 5. Repealer. Sections 61-12-601
through 61-12-603 and 61-12-703, MCA, are repealed.

NEW SECTION, Section 6. Codification instructions.
{l) Section 1 is intended to be codified as an integral
part of Title 61, chapter 8, part 7, and the provisions of
Title 61, chapter 8, part 7, apply to section 1,

{2) Section 2 is intended to be ~codified as an
integqral part of Title 61, chapter S, part 2, and the
provisions of Title 61, chapter 5, part 2, apply to section
2.

NEW SECTION. Section 7. Effective date. This act is
effective on passage and approval.

-End-
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HOUSE BILL NO. 73
INTRODUCED BY BRADLEY, PECK, MILES,
KEENAN, GOULD, GILBERT

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT TO E€bARIF¥-PHAF REVISE

THE MANNER IN WHICH THE MOTOR VEHICLE LAWS APPLY TO PERSONS

UNDER AGE 18 PHE-SAME-AS-FHE¥--APPhE¥--F6--ABELPS7--WIPH-—PHE
EXCEPFION- -OP-PHE-EMPOStPEON-OF-PENALFIES; AMENDING SECTIONS
61-8-401 AND 61-8-406, MCA; REPEALING SECTIONS 61-12-601
THROUGH 61-12-603 AND 61-12-703, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA :

NEW SECTION. Section 1. Penatty-———- for OFFENSES
COMMITTED BY persons under the age of eighteen,
Notwithstanding—any—pennlty—prescribed-e}sewherer-—u——pefson

under--age--i8--who--te--convicted-ef-any-offense—under-this

titie-muse A PERSON UNDER 18 YEARS OF AGE WHO €OMM¥ES Is

CONVICTED OF AN OFFENSE UNDER THIS TITLE MUS®-BE-PRIEB-AS-AN

ABUEE---ANB--—-FP---CONVICTED SHALL NOT BE PUNISHED BY

INCARCERATION, BUT SHALL be punished by:

(1) a finev-not-exeeeding—9556 NOF-BESS-PHAN-ANE NOT TO

EXCEED THE FINE THAT COULD BE IMPOSED ON HIM IF HE WERE AN

ADULT, provided that such person may not be imprisoned for
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failure to pay such fine; er

(2) REVOCATION OF HIS DRIVER'S LICENSE BY THE COURT OR

SUSPENSION OF THE LICENSE FOR A PERIOD SET BY THE COURT;

+2¥(3) impoundment by the--probation--officer A LAW

ENFORCEMENT OFFICER DESIGNATED BY THE CQURT of the motor

vehicle operated by the person for a perigd of time not
exceeding 60 dayss--however;--tf--the-court-finds-that-the
persen-operated-the-vehicie-without-the-ownerls-consent;-the

motor-vehicte-may-not-be-impaunded IF THE COURT FINDS EITHER

THAT HE OWNS THE VEHICLE OR IS THE ONLY PERSON WHO USES THE

VEHICLE; or
£33(4) both ANY COMBINATION OF subsections (1) and-+{2%

THROUGH (3}).
NEW SECTION. Section 2. Suspending

privileges of
persons under age eighteen., The privilege of driving a motor
vehicle on the highways of this state given to a person
under the age of 18 is subject to suspension or revocation
by the department in like manner and for like causes as an
adult.

Section 3. Section 61-8-401, MCA, is amended to read:

“1-8-401, Persons under the influence of alcohel or
drugs. (1) It 1is wunlawful and punishable as provided in
61-8-714 and [section 1} for any person who is under the
influence of:

(a) alcohol to drive or be in actual physical control

—2- HB 73
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of a vehicle upon the ways of this state open to the public;

(b) a narcotic drug to drive or be in actual physical
control of a vehicle within this state;

(c) any other drug to a degree which renders him
incapable of safely driving a vehicle to drive or be in
actual physical c¢ontrol of a vehicle within this state; or

{d]} alcohol and any drug tc a degree that renders him
incapable of safely driving a vehicle to drive or be in
actual physical control of a vehicle within this state.

{(2) 'The fact that any person charged with a violation
of subsection (1) is or has been entitled to use alecohol or
such a drug under ;he laws of this state deoes not constitute
a defense against any charge of violating subsection (1).

{(3) Upon the trial of any civil or criminal action ot
proceeding arising out of acts alleged to have been
committed by any person driving or in actual physical
control o¢f a vehicle while under the influence of alcohol,
the concentration of alcchol in the person's blood at the
time alleged, as shown by chemical analysis of the person's
blood, urine, breath, or other bodily substance, shall give
rise to the following presumptions:

{a) If there was at that time an alcohol concentration
of 0.0%5 or less, it shall be presumed that the person was
not under the influence of alcohol.

{b} 1If there was at that time an alcchol concentration
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in excess of 0.05 but less than 0.10, that fact shall not
give rise to any presumption that the person was or was not
under the influence of alcohol but such fact may be
considered with other competent evidence in determining the
guilt or innocence of the person.

{c) If there was at that time an alcohol concentration
of 0.10 or more, it shall be presumed that the person was
under the influence of alcohol, Such presumption is
rebuttable.

{(4) The provisions of subsection {3) do not limit the
introduction of any other competent evidence bearing upon
the issue ©of whether the person was under the influence of
alcoheol.

(5) Each muaicipality in this state is given authority
to enact 61-8-406, 61-8-408, 61-8-714, 61-8-722, and
subsections (1) through (4) of this section, with the word
"state" in 61-8-406 and subsection (1) of this section
changed to read "municipality™, as an ordinance and is given
jurisdiction of the enforcement of the ordinance and of the
imposition of the fines and penalties therein provided,"

Section 4. Section 61-8-406, MCA, is amended to read:

"61-8-406. Operation of wvehicle by a person with
alcohol concentration of 0.10 or more. It is unlawful and

punishable as provided in 61-8-722 and [section 1] for any

person to drive or be in actual physical control of a
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vehicle upon the ways of this state open to the public while
the alcohol concentration in his blood, breath, or urine 1is
0.10 or more."

NEW SECTION. Section 5. Repealer. Sections 61-12-601
through 61-12-603 and 61-12-703, MCA, are repealed.

NEW SECTION. Section 6. Codification instructions.
(1) Section 1 1is intended tc be codified as an integral
part of Title 61, chapter 8, part 7, and the provisions of
Title 61, chapter B8, part 7, apply to section 1.

(2) Section 2 is intended to be codified as an
integral part of Title 61, chapter 5, part "2, and the
provisions of Title 61, chapter 5, part 2, apply to section
2.

NEW SECTION. Section 7. Effective date. This act is
effective on passage and approval.

-End-
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STANDING COMMITTEE REPORT
SENATE

et March 23 . 19..87 .
MR. PRESIDENT
We, your committeeon......... S ENATE JUDICIARY ..........................................................................................
having had under ConsSIIEration..................iiiivieeeeiiieee e HOUSEBH"L ........... No 73

Thitd  ooding copy ( PLUC

color

Application of motor vehicle laws to minors--Except penalty imposition.

Bradley (Tveit)

Respectfully report as follows: That HOUSE BILL No.. 13

1, Page 1, line 19,
Following: "WHO"

Strike: "COMMITS"

Insert:; "is convicted of"

/
X 2. Page 1, lines 20 and 21.
Following: "TITLE" on line 20
Strike: remainder of line 20 through "CONVICTED" on line 21

3. Page 1, line 23,
Following: "&58"
Strike: "NOT LESS THAN AND"

C:\LANE\WP\AMDHB73,
70801i/C:JEANNE\WP: i3
bmendments, HB 73

BRMOKRARY AND AS AMENDED
BE CONCURRED IN
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Chairman.




