HOUSE BILL NO. 68

INTRODUCED BY KITSELMAN

IN THE HQUSE

JANUARY 5, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & LABOR.
JANUARY 16, 1987 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
JANUARY 17, 1987 PRINTING REPORT.
JANUARY 20, 1987 SECOND READING, DO PASS.
JANUARY 21, 1987 ENGROSSING REPORT.

THIRD READING, PASSED.
TRANSMITTED TO SENATE.

IN THE SENATE

JANUARY 22, 1987 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & INDUSTRY.

FEBRUARY 11, 1987 COMMITTEE RECCMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

STATEMENT OF INTENT ADOPTED.
FEBRUARY 14, 1987 SECOND READING, CONCURRED IN.

FEBRUARY 17, 1987 THIRD READING, CONCURRED IN.
AYES, 50; NOES, 0.

RETURNED TC HOUSE WITH AMENDMENTS
AND STATEMENT OF INTENT.
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1987

1987

IN THE HOUSE

RECEIVED FROM SENATE.

SECOND READING, AMENDMENTS
CONCURRED IN.

SECOND READING, STATEMENT OF
INTENT ADOPTED.

THIRD READING, AMENDMENTS
CONCURRED IN.

THIRD READING, STATEMENT OF
INTENT ADOPTED.

SENT TO ENROLLING.
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HUSE BILL NG, _ 68

INTRODUCED BY KITSEIMAN

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW ON
SECURITY PATROLMEN AND INVESTIGATORS TO CLARIFY TERMS,
DEFINITIONS, AND VIOLATIONS; PROVIDING FOR THE APPLICATION
OF ADMINISTRATIVE FINES AND PENALTIES; AMENDING SECTIONS
37-60-101, 37-60-103, 37-60-202, 37-60-301, 37-60-303,
37-60-304, 37-60-307 THROUGH 37-60-310, 317-60-312,
37-60-321, 37-60-322, 37-60-405, 37-60-407, AND 37-60-411,
MCA; REPEALING SECTIONS 37-60-~30%5, 37-60-306, AND 37-60-406,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

WHEREAS, it is the intent of this bill to provide for
effective enforcement of licensure laws by removing certain
exemptions, to clarify violations, and to provide the
licensing board with the means to impose penalties or cause

prosecution for violations of licensure laws.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-60-181, MCA, is amended to read:
"37-60-101., DPefinitions. As used in this chapter, the

following definitions apply:

{1) *"Alarm response runner" means any individual

employed by a contract security company or a proprietary
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security organization to respond to security alarm system
signals.

{2y "Armed carrier service" means any person who
transports or offers to transport under armed private
security guard from one place to another any currency,
documents, papers, maps, stocks, bonds, checks, or other
items of value that require expeditious delivery.

(3) "Armed private investigator" means a private
investigator who at any time wearsy or carriesy--pessessesy
sr—--has--aceess—es a concealed firearm in the performance of
his duties.

(4) "Armed private security guard" means an individual
employed by a contract security company o©r a proprietary
security organization whose prineipat duty or any portion of
whose duty is that of a security guard, armored car service
guard, carrier service guard, or alarm response runner and
who at any time wearsy or carriesy-pesaessesy-or-has-access
to a firearm in the performance of his duties.

{S) "Armored car service™ means any person who
transports or offers to transport under armed private
security guard from one place to another any currency,
jewels, stocks, bonds, paintings, or other valuables of any
kind in a specially equipped motor vehicle that offers a
high deqree of security.

(6) "Board" means the board of private security

-2- INTRODUCED BILL
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patrolmen and investigators provided for in 2-15-1891.

{(7) "Branch office"” means any office of a licensee
within the state, other than its principal place of business
within the state.

(8) "Contract security company" means any person who
installs or maintains a security alarm system, undertakes to
provide a private security guard, alarm response runner,
armored car service, street patrol service, or armed carrier
service on a contractual basis to another person wha
exercises no direction and control over the performance of
the details of the services rendered.

{9) "Department" means the department of commerce
provided for in 2-15-1801.

(10) "Insurance adjuster” means a person employed by an
insurance company, other than a private investigator, who
for any consideration whatsoever conducts investigations in
the course of adjusting or otherwise participating in the
disposal of any claims in coonection with a policy of
insurance but who does not perform surveillance activities
or investigate crimes or wrongs committed or threatened
against the United States or any state or territory thereof.

{(11) "Licensee" means a person licensed under this
chapter.

(12) "Person" includes any individual, firm, company,

association, organization, partnership, and corporation.
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{13) "Private investigator" means a persen other than
an insurance adjuster who for any consideration whatsoever
makes or agrees to make any investigation with reference to:

{a) crimes or wrongs done or threatened against the
United States or any state or territory thereof:;

{b) the identity, habits, conduct, business,
occupation, honesty, integrity, trustworthiness, efficiency.,
loyalty, activity, movement, whereabouts, aftfiliations,
assoclations, transactions, reputation, or character of any
person;

(c¢) the location, disposition, or recovery of lost or
stolen property;

(d) the cause or responsibility for fires, libels,
losses, accidents, or injury to persons ot proPerty; or

{e} securing evidence to be used before any court,
board, officer, or investigating committee.

{14) "“Private security guard" means an individual

employed or_assigned duties to protect a person or property

or both a person and property from criminal acts and whose

duties or any portion of whose duties include but are not

Iimited to the prevention of unlawful entry, theft, criminal

mischief, arson, or trespass on private property, or the

direction of the movements of the public in public areas.
(15) "Proprietary security organization" means any

person who employs a private security guard, an alarm

-4~
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response runner, armored car service, street patrol service,
or armed carrier service on a routine basis solely for the
purposes of that person and exerts direction and control
over the performance of the details of the service rendered.

(16) "Qualifying agent" means, in the case of a
corporation, a corporate employee employed in a management
capacity or, in the case of a partnership, a general or
unlimited partner meeting the gqualifications set forth in
this chapter for the operation of a contract security
company, proprietary security organization, or private
investigator, whichever is applicable.

(17) "Resident agent" means the person appointed to

exercise direct supervision, control, charge, management, or

operation of each branch cffice located in this state where

the business of the licensee is conducted.

t373(18) “"Security alarm system” means an assembly of
equipment and devices or a single device such as a sclid
state unit which plugs directly intc a 110-volt AC 1line,
designed to detect or signal or to both detect and signal
unauthorized intrusion, movement, or <¢riminal acts at a
protected premises; to which signals police, private
security guards, or alarm response runners are expected to
respond. Fire alarm systems and alarm systems that monitor
temperature, humidity, or any other atmospheric c¢ondition

not directly related ta the detection of an unauthorized
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intrusion or criminal act at a premises are not included
within the meaning of this definition.

+381(19) "Street patrol service" means any conktract
security company or proprietary security organization that
uses foot patrols, motor vehicles, or any other means of
transportation to maintain public order or detect criminal
activities in public areas or thoroughfares.

+194{20) "Unarmed private investigator" means a private
investigator who does not wear, carry, possess, or have
access to a firearm in the performance of his duties.

{+204(21) "Unarmed private security guard" means an
individual employed by a contract security company or a
proprietary security organization whose principa:r duty or

any portion of whose duty is that of a private security

guard, armored car service guard, or alarm response runner,
who dces not wear7 Or carryy-pessess;-or-have-asceess-+o a
firearm in the performance of those duties."

Section 2. BSection 37-60-105, MCA, is amended to read:

"317-60-105. Exemptions. This chapter does not apply
to:

(1) any one perscn employed singly and exclusively by
any one employer in connection with the affalirs of such
employer only and where there exists an employer-employee
relationship and the employee is unarmed, does not wear a

uniform, and is guarding inside a structure which at the

—-6—-
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time is not open to the public;

(2) an officer or employee of the United States of
Aamerica or of this state or a political subdivision thereof
while such officer or employee is engaged in the performance
of his official duties;

(3) a person engaged exclusively in the business of
obtaining and furnishing information as tc the financial
rating of persons or as to the perscnal habits and financial
responsibility of applicants Eor insurance, indemnity bonds,
or commercial credit;

(4) an attorney at law in performing his duties as
such attorney at lawy——a--paraiegai--or--tegat--sssistant
empioyed-by-an-attorney-at-lawy or a iaw--student--whe--is

serving--& legal ¢nmtesnship intern employed by a licensed

attorney;

(3) a collection agency or finance company licensed to
do business under the laws of this state, or an employee
thereof while acting within the scope of his employment,
while making an investigation incidental to the business of
the agency or company, including an investigation of the
location of a debtor or his property where the contract with
an assignor creditor is for the collection of claims owed or
due or asserted to be owed or due or the egquivalent thereof;

(6) special agents employed by railroad companies,

provided the railroad company notifies the board that such
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agents are operating in the state;
{7) insurers and agents and insurance brokers licensed
by the state, performing duties in connection with insurance

transacted by them;

(8) an insurance adjuster, as defined by
37-60-101(10}); or
{9) an internal investigator or auditor., while making

an investigation incidental to the business of the agency or
company by which he is sinqularly and _regularly employed."”

Section 3. Section 37-60-202, MCA, is amended to read:

"37-60-202. Rulemaking power. The board shall adopt
and enforce reasonabie rules:

{1) specifying the form of and procedure to be used in
granting, denying, suspending, or revcoking any licenses
registrationy or identification card;

(2) fixing the gqualifications of resident managers,
qualifying agents, licensees, registrants; and holders of
identification cards, in addition to those prescribed in
this chapter, necessary to promote and protect the public
welfare;

{3) establishing, in accordance with 37-1-134,
application and examination fees for original or renewal
licensesy---registvationsy and identification cards, and
providing for refunding of any such fees;

(4) prohibiting the establishment of branch offices of
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any licensee, except a proprietary security organization,
without approval by the board, establishing qualification
requirements and license fees for those offices;

(5) for the certification of private investigator and
private security guard training programs, including the
certification of firearms training programs and firearms
instructors;

{6} for the approval of weapons;

{7) reguiring the maintenance of records;

+8y-—requiring--ticensees--to——maintatn--such-insurance
coverage-as—the-board-considers—necessarys

€9¥(8) defining “unprofessional conduct” for the
purposes of removal from the board and suspension or
revocation of licensesr--registratieonsy; and identification
cards;

+36+(9) establishing the expiration and renewal
periods for licensesy--registrationsy and identification
cards:

+333(10) for the temporary employment of persons
without the required registratien licenses or identification
cards;

ti2¥(11) providing for the issuance of probationary and
temporary licenses for contract security companies and
private investigators; and

t33y(12) providing for the issuance of probationary
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regiseration—--and identification cards for private
investigators who do not meet the requirements for age,
employment experience, and written examinationw; and

{(13) providing for the application of administrative

fines and penalties for minor infractions of this chapter

and supporting rules."

Section 4. Section 37-60-301, MCA, is amended to read:
"37-60-301. License required. {1) Except as provided
in 37-60-105, it 1is unlawful for any person to act as or

perform the duties as defined in 37-60-101 of a contract

security company or proprietary security organization er, a

£ =

private investigator within-—this-—state, or a private

security quard without having first obtained a license from

the board. Those persons licensed on April 18, 1983, shall
ratain their current licensure status and must renew their
licenses on the renewal date as prescribed by the beoard.

(2) It is unlawful for any unlicengsed person to act

as, pretend to be, or represent himself as being licensed as

a private investigator, a contract security company, a

proprietary security organization, or a private security

guard.

(3) A person who knowingly engages an unlicensed

private investigator, private security guard, or contract

security company is guilty of a misdemeanor punishable under

37-60-411."
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Section 5. Section 37-60-303, MCA, is amended to read:
"37-60-303. License qualifications. {1) am-applicant
for-a-ticense-to-act-as-a-centract--secprity--company--or--a

proprietary-——seenrtty-—-organizatian Except as otherwise

specified in this section, an applicant Eor licensure under

this chapter shall submit evidence under oath that he:

{a) 1s at least 18 years of age;

(b) is a citizen of the United States;

(c) has not been convicted in any jurisdiction of any
felony or any crime involving moral turpitude or illegal use
or possession of a dangercus weapon, for which a full pardon
or similar relief has not been granted;

(d) has not been judicially declared incompetent by
reason of any mental defect or disease or, if so declared,
has been fully restored;

(e) is not suffering from habitual drunkenness or from
narcotics addiction or dependence;

(f) 1is of good moral character; and

(g) has complied with such other experience
qualifications as may be set by the rules of the board,

(2) In addition to meeting the qualifications in

subsection {1}, an applicant for licensure as a private

security guard shall:

{a) complete the training requirements of a private

security quard training program certified by the board and
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provide, on__a form prescribed by the board, written notice

of satisfactory completion of such training; and

(b) fulfill such other requirements as the board may

by rule prescribe.

t2¥(3) 8Bvery In addition to meeting the gualifications

in _subsection (1), each applicant for a license to act as a

private investigator shall submit evidence under woath that

he:

faj--t¢s-a-ectbizen-of-the-Hntted-Stateas

tb¥{a) is at least 21 years of age;

te¥{b) has at least a high school education or its
equivalent;

tdy-—has-not-been-econvieted-of-—a—-feltony--or--a--erime
inveiving-merat-turpitude;

te¥({c) has not been dishonorably discharged from any
branch of the United States military service;

tEy-—-is-of-good-moralt-character:—and

tg¥(d) for a period of not less than 3 years:

(i) has been lawfully engaged in the private
invegtigative business;

(ii} has been lawfully employed as a private
investigator or been the holder of a certificate of
authority to conduct a private investigative business; or

(iii) has been an investigator, detective, special

agent, or peace officer of a city, county, or state

-12-
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government or of the United States governments;

{e) has completed the training requirements of a

private investigator training program certified by the board

and fyrnished, on a form prescribed by the board, written

notice of satisfactory completion of such training; and

{£) has fulfilled such other requirements as the board

may by rule prescribe.

+3+{4) Up to one-half of the experience required by

t2+t9+ subsection (3)(d} may be met by a combination of

education and training as accepted by the beocard. All college
credits must be from an accredited college or university and
be verified by transcript.

(5) Applicants who will wear or carry firearms in

performance of their duties shall submit written notice of

satisfactory completion of a firearms training program

certified by or satisfactory to the board, as it may by rule

prescribe.

t4+{6) A corpeoration applying for a license under this
section must be incorporated under the laws of this state or
be duly qualified to do business within this state.

t5¥(7) The beoard shall require an applicant to
demonstrate by written examination such additional
gqualifications as the board may by rule require."

Section 6. Section 37-60-304, MCA, is amended to read:

"37-60-304. Licenses -- application form and content.

-13-
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(1) Application for a license shall be made on a form
prescribed by the board and accompanied by the application
fee set by the board.

{2} An application shall be made under cath and shall
include:

(a) the full name and address of the applicant;

(b) the name under which the applicant intends to do
business;

(c) a statement as to the general nature of the
business in which the applicant intends to engage;

{(d) a statement as to whether the applicant desires to
be licensed as a contract security company, a proprietary
security organization, er a private investigator, or a

private security quard;

(e) two recent photographs of the applicant, of a type
prescribed by the board, and two classifiable sets of his
fingerprints;

{(f) a statement of his age and experience
gualifications;

(g} such other information, evidence, statements, or
documents as may be prescribed by the rules of the board:
and

(h) if the applicant is a person other than an
individual, the full name and residence address of each of

its partners, officers, and directors and its manager.

-14-
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{3) The board shall verify the statements in the
application and the applicant's moral character. The board
shall send written notification to the chief of pelice, the
sheriff, and the county attorney in whose jurisdiction the
principal office of the applicant is to be located that an
application has been submitted.”

Section 7. Section 37-60-307, MCA, is amended to read:

"37-60-307. Action on application. (1) The board shall
grant the application for an original or renewal licensey or
identification card;--er--registration unless it finds that
the applicant, branch office manager, or dualifying agent
has:

{a) not met the gqualifications of 37-60-303;

(b) practiced fraud, deceit, or misrepresentation in
the application process;

(c) knowingly made a material misstatement in the
application for a license;

(d} wviolated any of the provisions of this chapter or
the rules cof the board; or

(e} taken any action warranting suspension or
revocation under 37-60-321.

(2) If an original or renewal licensey or
identification cardy--er--registratien is denied, the
applicant may request a hearing within 30 days after receipt

of notice of denial. The hearing shall be held in accordance
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with the provisions of the Montana Administrative Procedure
Act and the rules of the department of commerce.

{3) Licenses, registration, or identification cards
shall be granted by name for those categories of persons
listed in 37-60-101(1), {(2), {3), (4)., (5), (B), (13), (14),
{15), 8> (163, (17), (19), & (20), or (21), or any
combination of the foregoing."”

Section 8. Section 37-60-308, MCA, is amended to read:

"37-60~308. Temporary employment without registration
or identification card -- authority of board. The board may,
under such conditions as it shall prescribe by rule,
authorize the employment by any licensee of any person for
not more than 98 30 days who, because of his failure to
ragister--or obtain a-regiseration-or an identification card
in accordance with 3%-66-365--or--37-668-3686 37-60-301 or
37-60-304, <could otherwise not act as a private security
guard or private investigator."

Section 9. Section 37-60-309, MCA, is amended to read:

"37-60-309, Form of licengeyr-—-registraciony and
identification card. +1} The licensey—--registeratiens and
identification card shall be in such form as may be
determined by the board.

t23--A--license-shail-inciude-che-name-of-the-lticenseer
the-name-under-which-the-iicensee-is-—-to-—operater;——and--the

number-and-date-of-the-iicense:

._16_.
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t3}-——A---regiseration-—-or--identification--card--shati
ineinde-the-name-ef-the-tndividuni-the-card-is-issved-toy--a
phetegraph—-of--the—-individuais--the--name—-of-the-iicensce
empioying-the-individuai-the--card--is--issued--to;--a--eard
numberr—and-the-date-the-card-ita-issuneds"

Section 10. Section 37-60-310, MCA, is amended to
read:

"317-60~310. Display of licenses-—registrations and
identification card. (1) A 1license shall at all times bhe
posted in a conspicucus place in the principal place of
business of the licensee.

(2) Any registrant-or holder of an identification card
must carry the card on his person while performing his
duties and-wnite-gotng-to-and-from-work. Any peace officer
of this state or any of its political subdivisions may
request to see the card at any reasonable time, and the card
must be shown."

Section 1l1. Section 37-60-312, MCA, is amended to
read:

"37-60-312. Annual renewal. (1) Licensesy
registrationsay and identification cards issued under this
chapter expire at 12 midnight on the dates prescribed by the
board if not, in each instance, renewed. To renew an
unexpired license, the licensee shall, on or before the date

on which it would ctherwise expire, apply for renewal on a
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Eorm prescribed by the board and pay the renewal fee
prescribed by this chapter.

(2} The board may refuse to renew a licenser
registrationy or identification card for any reason for
which it could refuse to grant an original application or
suspend or cevoke any licenser——-registrations or
identification card under 37-60-321."

Section 12. Section 37-60-32i1, MCA, is amended to
read:

"37-60-321. Suspension or revocation. The board way
suspend or revoke a licensez-registration; or identification
card issued under this chapter if it determines that the
licensee or its manager or gQualifying agent or any of its
officers, directors, or partners or any regiaerant—-s# holder
of an i1dentification card has:

(1) made any false statement or given any false
information in connection with an application for a grant,
renewal, or reinstatement of a licensey--registration; or
identification card;

(2) violated any provisions of this chapter;

{3) wviolated any rule of the board adopted pursuant to
the authority contained in this chapter;

{4) been convicted of a felony or any crime involving
moral turpitude or illegally using, carrying, or possessing

a dangerocus weapon and as a result of such cenviction is

_18—
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under state supervision;

(5) impersonated or permitted or aided and abetted an
employee to impersonate a law enforcement officer or
employee of the United States of America or of any state or
political subdivision thereof;

(6) committed or permitted any employee to commit any
act, while the license;-registrationy or identification card
was expired, which would be cause for suspension,
revocation, or denial of an application;

(7) willfully failed or refused to render to a client
services or a report as agreed between the parties and for
which compensation has been paid or tendered in accordance
with the agreement of the parties;

{8) knowingly viclated or advised, encouraged, or
assisted the violation of any court order or injunction in
the course of business as a licenseey-registranty or holder
of an identification card;

{9) resorted to fraud, misrepcesentation, or
deception, in the course of business, which was not required
to perform a client service; or

(10) been guilty of unprofessional conduct as defined
by the rules of the board.”

Section 13. Section 37-60-322, MCA, is amended to
read:

"37-60-322, Surrender of licenseajy--registratieny and
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identification cards. (1) Whenever a license is suspended or
revoked, the licensee shall within 24 hours after receiving
notification of the suspension or revocation by the board
surrender the license by mailing it or delivering it
personally to the beoard.

(2) Whenever any person to whom a-registratien--or an
identification card has been issued ceases employment for
which the card was issued or has his card revoked or
suspended by the board, he shall surrender the card ta-the
tteensee-and within 5 days thereafeer-the-ticensee-shai: by
mail or personally deliver the card to the board.”

Section 14. Section 137-60-40%, MCA, is amended to
read:

"37-60-405. Approval of weapons. The weapons to be

carried by registrants armed licensees or identification

card holders must be approved by the board."

Section 15. Section 37-60-407, MCA, is amended to
read:

“37-60-407. Regulation of uniforms, badges, and
equipment, (1) No licensee or officer, director, partner,
manager, or employee of a licensee may wearj carryy Or
display a metal badge in connection with the activities of
the licensee's business. Hawever;-—-a-persen-empioyed-by-a
trcensee-wha-hoids~-a--ecommission--as--a--peace-—-efficer;——as

defined-in-46-1-20i7-ts-exempt-frem-this—provisaiens

_ze_
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{2) The board is authorized toc establish rules
regulating uniforms and any emblems, patches, insignias, and
devices that may be either worn or displayed on uniforms,
vehicles, or eqguipment."

Section 16. Section 37-60-411, MCA, 1is amended to
read:

"37-60-411. Penatety Penalties -- investigation -

enforcement -- review. (1) Any person who violates any of

the provisions of this chapter or who conspires with another

person to violate any of the provisions of this chapter

relating to licensure is guilty of a misdemeanor punishable

by a fine of not more than $1,000 or by imprisonment of not
more than 1 year or by both such Eine and imprisonment.

{2) The board shall:

{a) gather evidence of violations of this chapter, and

of any rule established pursuant to this chapter, by persons

engaged in a business subject to licensure under this

chapter who fail to obtain licenses; and

{b) furnish that evidence to prosecuting officers of

any county or city.

{3) The prosecuting officer of any county or city

shall prosecute all violations of this chapter occyrring

within his jurisdiction,

{4) (a) If upon investigation the board censiders it

appropriate, it may issue a citation to a licensee. The
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citation may contain:

(i) an order of abatement fixing a reasonable time for

abatement of the violation; and

(ii) assessment of an administrative fine in an amount

not to exceed $500 for each violation of this chapter.

(b} A citation or fine assessment must inform the

licensee that if he contests the finding of a violation, a

review by the board may be requested in accordance with the

Montana Administrative Procedure Act. If a review is not

requested pursuant to this section, payment of the fine does

not constitute an admission of the violation charged.

{c) If the licensee neither requests a review nor pays

the assessed fine within 20 days of notice of the citation,

the board shall suspend the license of such person 30 days

after the notice of citation.

{(d) All fines collected pursuant to this section must

be deposikted in the state special revenue fund for use of

the board."

NEW SECTION. Section 17, Repealer. Sections
37-60-305, 37-60-306, and 37-60-406, MCA, are repealed.

NEW SECTION. Secticn 18. Effective date. This act is

effective on passage and approval.

-End-
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APPROVED BY COMM, ON
BUSINESS AND LABOR

HOUSE BILL NO. 68

INTRODUCED BY KITSELMAN

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW ON
SECURITY PATROLMEN AND INVESTIGATORS TO CLARIFY TERMS,
DEPINITIONS, AND VIOLATIONS; PROVIDING FOR THE APPLICATION
OF ADMINISTRATIVE FINES AND PENALTIES; AMENDING SECTIONS
37-60-101, 37-60-105, 37-60-202, 37-60-301, 37-60-303,
37-60-304, 37-60-307 THROUGH 37-60-310, 37~-60-312,
37-60-321, 37-60-322, 37-60-4057 THROUGH 37-60-407, AND
37-60-411, MCA; REPEALING SECTIONS 37-60-3057 AND 37-60-306,
AND--37-60-4067 MCA; BAND PROVIDING AN IMMEDIATE EFFECTIVE

DATE."

WHEREAS, it is the intent of this bill to provide for
effective enforcement of licensure laws by removing certain
exemptiona, to clarify wviolations, and to provide the
licensing  board with the means to impose penalties or cause

prosecution for violations of licensure laws.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA :
Section 1. Section 37-60-101, MCA, is amended to read:
w39.60-101. Definitions. As used in this chapter, the

following definitions apply:

(1) "Alarm response runner” means any individual
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employed by a contract security company or a proprietary
security organization to respond to security alarm system
signals.

{2) "Armed carrier service" means any person who
transports or offers to transport under armed private
security gquard Erom one place to another any currency,
documents, papers, maps, stocks, bonds, checks, or other
items of value that require expeditious delivery.

{3) "Armed oprivate investigator" means a private
investigator who at any time wearsy or, carriesy-possessesy

or—~has-access-to, POSSESSES, OR HAS ACCESS TO a conceated

firearm in the performance of his duties.
{4) "Armed private security guard" means an individual
employed by a contract security company or a proprietary

security organization whose prineipat duty or any portion of

whose duty is that of a security guard, armored car service
guard, carrier service guard, or alarm response runner and
who at any time wearsy Or carriesy-pessessesy-or-has--access
te a firearm in the performance of his duties.

(5) "Armored car service" means any person who
transports or offera to transport under armed private
security gquard from one place to another any currency,
jewels, stocks, bonds, paintings, or other valuables of any
kind in a specially equipped motor vehicle that offers a

high degree of security.

D 68
SECOND READING
HB-&f
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{6) "Board"” means the board o©of private security
patrolmen and investigators provided for in 2-15-1891.

(7) "Branch office" means any office of a licensee
within the state, other than its principal place of business
within the state.

(8) "Contract security company" means any person who
installs or maintains a security alarm system, undertakes to
provide a private security guard, alarm response runner,
armored car service, street patrol service, or armed carrier
service on a contractual basis to another person who
exercises no direction and contreol over the performance of
the details of the services rendered.

{9) "Department"” means the department of commerce
provided for in 2-15-1801.

{10) “"Insurance adjuster” means a person employed by an
insurance company, other than a private investigator, who
for any consideration whatsoever conducts investigations in
the course of adjusting or otherwise participating in the
disposal of any c¢laims in connection with a policy of
insurance but who does not perform surveillance activities
or investigate crimes or wrongs committed or threatened
against the United States or any state or territory thereof.

{1l) "Licensee"” means a person licensed under this
chapter.

{12) "Person" includes any individual, €firm, company,
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association, organization, partnership, and corpecration.

(13) "Private investigator" means a person other than
an insurance adjuster who for any consideration whatsoever
makes or aygrees to make any ilnvestigatlion wlith reference to:

(a) crimes or wrongs done or threatened against the
United States or any state our territory thereof;

{b) the identity, habits, conduct, business,
occupation, honesty, integrity, trustworthiness, efficiency,
loyalty, activity, movement, whereabouts, affiliatiocns,
associations, transactions, reputation, or character of any
person;

{c) the location, disposition, or recovery of lost or
stalen property;

{d) the cause or responsibility for fires, libels,
losses, accidents, or injury to persons or property; or

{e} securing evidence to be used before any court,
board, cfficer, or investigating committee.

(14) "Private security guard®™ means an individual

employed or assigned duties to protect a person or property

or both a person and property from criminal acts and whose

duties o©r any portion of whose duties include but are not

limited tc the prevention of unlawful entry, theft, criminal
mischief, arson, or trespass on private property, or the
direction of the movements of the public in public areas.

(15) "Proprietary security organization" means any

—4- HB 68
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person who employs a private security guard, an alarm
response runner, armored car service, street patrol service,
or armed carrier service on a routine basis solely for the
purposes of that person and exerts direction and control
over the performance of the details of the service rendered.

{16) “Qualifying agent”" means, in the case of a
corporation, a corporate employee employed in a management
capacity or, in the case of a partrership, a general or
unlimited partner meeting the qualifications set forth in
this chapter for the operation of a contract security
company, proprietary security organization, or private
investigateor, whichever is applicable.

{(17) “"Resident agent" means the perscn appcinted to

exercise direct supervision, control, charge, management, or

operation of each branch office located in this state where

the business of the licensee is conducted.

+¥?3(18) "Security alarm system" means an assembly of
equipment and devices or a single device such as a solid
state unit which plugs directly into a 110-volt AC line,
designed to detect or signal or to both detect and signal
unauthcrized intrusion, movement, or criminal acts at a
protected premises, to which signals police, private
security gquards, or alarm response runners are expected to
respend. Fire alarm systems and alarm systems that monitor

temperature, humidity, or any other atmospheric condition
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not directly related to the detection of an wunauthorized
intrusion or criminal act at a premises are not included
within the meaning of this definition.

t383(19) “Street patrol service" means any contract
security company or proprietary security organization that
uses foot patrols, motor vehicles, or any other means of
transportation to maintain public order or detect criminal
activities in public areas or thoroughfares.

€393(20) "Unarmed private investigator" means a private
investigator who does not wear, carry, possess, or have
access to a firearm in the performance of his duties.

€2603(21) "Unarmed private security guard" means an
individual employed by a contract security company or a
proprietary security organization whose prinetpat duty or

any portion of whose duty is that of a private security

guard, armored car service guard, or alarm response runner,
who does not weary oI carryr-possessy-or—have--access--te a
firearm in the performance of those duties."

Section 2. Section 37-60-105, MCA, is amended to read:

"37-60-105. Exemptions. This chapter does not apply
to:

(1) any one person employed singly and exclusively by
any one employer in connection with the affairs of such
enployer only and where there exists an employer-employee

relationship and the employee is unarmed, does not wear a

-b- HB 68
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uniform, and is guarding inside 2 structure which at the
time is not open to the public;

(2) an officer or employee of the United States of
America or of this state or a political subdivision thereof
while such officer or employee is engaged in the performance
of his official duties;

(3} a persen engaged exclusively in the business of

obtaining and furnishing information as to the financial

rating of persons or as to the personal habits and financial
responsibility of applicants Eor.insurance, indemnity bonads,
or commercial credit;

(4) an attorney at law in performing his duties as
such attorney at lawy—-a-—-parategai--sr--tegat--assistant
empioyed--by--an--atterney—-at-—-tawy or a law-student-whe-is

serving-& legal ineternship intern employed by a licensed

 attorney;

(5) a collection agency or finance company licensed to
do business under the laws of this state, or an employee
thereof while acting within the =scope of his employment,
while making an investigation incidental to the business of
the agency or company, including an investigation of the
location of a debtor or his property where the contract with
an assignor creditor is for the ccllection of claims owed or
due or asserted.to be owed or due or the equivalent thereof;

(6) special agents employed by railroad companies,
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proviged the railroad company notifies the board that such
agent, are operating in the state;

(1) insurers and agents and insurance brokers licensed
by the state, performing duties in connection with insurance

trang,sted by them;

(8) an insurance adjuster, as defined by
37-6G-~101(10); or
(3) an internal investigator or auditor, while making

an ipyestigation incidental to the business of the agency or
company by which he is singularly and regularly employed.”
gection 3. Section 37-60-202, MCA, is amended to read:

#37-60-202. Rulemaking power. The board shall adopt
and epforce reasonabie rules:

(1) specifying the form of and procedure to be used in
granting, denying, suspending, or rtevoking any licensesy
regiqeracteny or identification card;

(2) fixing the gualifications of resident managers,
qualifying agents, licensees, regtstranta; and holders cof
identification cards, in addition to those prescribed in
this chapter, necessarv to promote and protect the public
welfare;

(3) establishing, in accordance with 37-1-134,
application and examination fees for original or renewal
licensesy—-registrationa; and identification cards, and

providing for refunding of any such fees;

-8~ HB 68



10
11
12
13
14
15
16
17
is
19
20
21
22
23
24

25

HB 0068/02

{4) 'prohibiting the establishment of branch cffices of
any licensee, except a proprietary security organization,
without approval by the board, establishing qualification
requirements and license fees for those offices;

(5) for the certification of private investigator and
private security guard training programs, including the
certification of firearms training programs and firearms
instructors;

(6) for the approval of weapons;

{7) requiring the maintenance of records;

t8y--requiring-ricenseeas--tos—-maintain-—such--insurance
eoverage-as-the-board-considers-necessary;

(8} REQUIRING LICENSEES TQ FILE SUCH INSURANCE POLICY

OR PROOF OF FINANCIAL RESPONSIBILITY AS THE BOARD CONSIDERS

NECESSARY WITH THE BOARD;

+94t68¥(9) defining “unprofessional conduct” for the
purposes of removal from the board and suspension or
revocation of licensesy--regtstrations; and identification
cards;

t+63¢3%(10) establishing the expiration and renewal
pericds for licensesy--registratiensy; and identification
cards;

triyttor(ll) for the temporary employment cf persons
without the required registratien licenses or identification

cards;
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t32¥4334(12) providing for the issuance of probationary
and temporary licenses for contract security companies and
private investigators; and

t¥3yt324(13) providing for the issuance of probaticnary
regiacracrion—--and identification cards for private
investigators who do not meet the requirements for age,
employment experience, and written examinations; and

$¥3}(14) providing for the application of

administrative fines and penalties for minor infractions of

this chapter and supporting rules."

Section 4. Section 37-60-301, MCA, is amended to read:
"37-60-301. License reqguired. (1} Except as provided
in 37-60-105, it is unlawful for any person to act as or

perform the duties as defined in 37-60-101 of a contract

security company or proprietary security organization er, a

private investigator within--this——state, or a private

security guard without having first obtained a license from
the board. Those persons licensed on April 1B, 1983, shall
retain their current licensure status and must renew their
licenses on the renewal date as prescribed by the board.

(2) Tt is unlawful for any unlicensed person to act

as, pretend to be, or represent himself as being licensed as

a_ private investigator, a contract security company, a

pioprietary security organization, OfF a private security

guard,
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{3} A person who knowingly engages an unlicensed

private investigator, private security guard, or contract

security company is gquilty of a misdemeanor punishable under

37-60-411."
Sectien 5. Section 37-60-303, MCA, is amended to read:
"37-60-303. License qualifications. {l) An-appiteant
for-a-titeense-to-act-as-A-contract--secnrity--company-—or--a

proprietary---security-—-organization Except as otherwise

specified in this section, an applicant for licensure under

this chapter shall submit evidence under cath that he:

(a) is at least 18 years of age;

(b} is a citizen of the United States;

(c) has not been convicted in any jurisdiction of any
felony or any crime involving moral turpitude or illegal use
or possession of a dangerous weapon, Eor which a full pardon
or similar relief has not been granted;

(d) bhas not been judicially declared incompetent by
reason of any mental defect or disease or, if so declared,
has been fully restored;

(e} is not suffering from habitual drunkenness or from
narcoticas addiction or dependence;

(£) is of good moral chardcter; and

{d) has complied with such other experience
gqualifications as mdy be set by the rules of the board.

(2) In addition to meeting the qualifications in
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subsection (1), an apgliggﬁt for licensure as a private

security guard shall:

{2a) complete the training requirements of a private

security guard training program certified by the beard and

pravide, on a form prescribed by the bcard, written notice

of satisfactory completion of such training; and

(b) Eulfill such other requirements as the board may

by rule prescribe.

t2%(3) Every In addition to meeting the gualifications

in subsection f1l), each applicant for a license to act as a

private investigator shall submit evidence under oath that
he:

tat--is-ma-cttizen-of-the-tnited-Stateas

tb}(a) is at least 21 years of age;

tet (b} has at least a high school education or its
equivalent;

tdt--has-nst-been-convicted-of——a-~-fetony--or--g--crime
invelving-moeral-turpitudes

tetr{c) has not been dishonorably discharged from any
branch of the United States military service;

tf}-~-ta-of-gonsd-morsi-character+—-and

t9¥{d) for a period of not less than 3 years:

{t] has been lawfully engaged in the private
investigative business;

{ii) has been lawfully employed as a private

]2~ HB 68
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investigator or been the holder of a certificate of
authority to conduct a private investigative business; or

(iii) has been an investigator, detective, special
agent, or peace officer of a city., county, or state
government or of the United States governments;

(e) has completed the training requirements of a

private investigator training program certified by the board

and furnished, on a form prescribed by the board, written

notice of satisfactory completion of such training; and

(fj} has fulfilled such other reguirements as the board

may by rule prescribe.

"$34(4) Up to one-half of the experience required by

t2¥tg+ subsection {3)({d) may be met by a combination of

education and training as accepted by the bocard. All college
credits must be from an accredited college or university and
be verified hy transcript.

(5) Applicants who will wear or carry firearms in

performance of their duties shall submit written notice of

satisfactory completion of a Ffirearms training program

certified by or satisfactory te the board, as it may by rule

prescribe.
¢43({6) A corporation applying for a license under this

section must be incorpeorated under the laws ¢f this state or
be duly qualified to do business within this state.

t5¥{7) The board shall require an applicant to
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demonstrate by wriktten examination such additional
qualifications as the board may by rule require."

Section 6, Section 37-60-304, MCA, is amended to read:

"37-60-304. Licenses —- application form and content.
(1) Application for a license shall be made on a Eorm
prescribed by the board and accompanied by the application
fee set by the board.

(2) An application shall be made under cath and shall
include:

{a) the full name and address of the applicant;

{b) the name under which the applicant intends to do
business;

(c) a4 statement as to the general nature of the
business in which the applicant intends to engage;

(d) a statement as to whether the applicant desires to
be licensed as a contract security company, a proprietary
security organization, er a private investigator or a

private security guard;

(e) ¢two recent photographs cf the applicant, of a type
prescribed by the bcard, and two classifiable sets of his
fingerprints;

(f}y a statemaent of his age  and experience
qualifications;

(g) such other information, evidence, statements, or

documents as may be prescribed by the rules of the board;
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and

(h) 1if the applicant 1is a person other than an
individual, the full name and residence address of each of
its partners, officers, and directors and its manager.

(3} The board shall wverify the statements in the
application and the applicant's moral character. The board
shall send written notification to the chief of peolice, the
sheriff, and the ccunty attorney in whose jurisdiction the
principal office of the applicant is to be located that an
application has been submitted.”

Section 7. Section 17-60-307, MCA, is amended to read:

“37-60-307. Action on application. (1) The board shall
grant the application for an original or renewal licensey or
identification cardy--er--registratienm unless it finds that
the applicant, branch office manager, or qualifying agent
has:

(a}) not met the gualifications of 37-60-303;

(b) practiced fraud, deceit, or misrepresentation in
the application process;

{(c) knowingly made a materjal misstatement in the
application for a license; 7

{d} wviolated any of the provisions of this chapter or
the rules of the board; or

{e} taken any action warrant ‘ng suspension or

revocation under 37-60-321.
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(2) If an original or renewal licenses or
identification cards--ar-—-regisrration is denied, the
applicant may reqguest a hearing within 30 days atter receipt
of notice of denlal. The hearing shall be held in accordance
with the provisions of the Montana Administrative Procedure
Act and the rules of the department of commerce.

(3) Licenses, registration, or identification cards
shall be qgranted by name for those categories of persons
listed in 37-€60-101(1)., (2}, (3}, (4}, (5}, (8), (13), (14},
(15), 8% (163, (17), (19}, er (20), oar _(21), or any
combination of the foregoing.”

. Section 8. Section 37-60-308, MCA, is amended to read:

"317-60-308. Temporary employment without segitatration
er identification card -- authority of bocard. The board may,
under such conditions as it shall prescribe by rule,
authorize the employment by any licensee of any person for
not more than 96 30 days who, because of his failure to
régi:ter--or obtain a-registratton-or an identification card
in accordance with 33-66-385--8r--33-66-366 37-60-301 or
37-60-304, could otherwise not act as a private securicy
guard or private investicator."

Section 9. Section 37-60-309, MCA, is amended to read:

"37-60-309, Form of licenser~—-regtstration; and
identification card. %3 The licenser—-regrstratieny and

identification card shall be in such form as may be
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determined by the bcard.
£23-—A-—ttecense-shaii-inciude-the-name-of-the-iitcensees
the—name—under—which—fhe-iieenaee—i:——ta-—operaee7——and——the
number-and-date-af-the-licenses
t3y~~A-~-registration—--or--identification—-card--shail
include-the-name-cf-the-individuat-the-card-ia-itasved-to7--a
photograph--af--the--individuat7;--the--name--of-the-ticensee
empioying-the-individuat-the--card--+s--issued--toyr--a--card
number;-and-the-date-the-card-ia-issueds"

Section 10. Section 37-60-310, MCA, 1is amended to
read:

"37-60-310. Display of licensej—-regtstrationsy and
identification card., (1) A license shall at all times be
posted in a conspicuous place in the principal place of
business of the licensee.

(2) Any registrant-er holder of an identification card
must carry the card on his person while performing his
duties amd-while-geoitmg-te-and-from-work. Any peace officer
of this state or any of its political subdivisions may
request to see the card at any reasonable time, and the card
must be shown."

Section 1ll1. Section 37-60~-312, MCA, 1s amended to
read:

*37-60-312. Annual renewal. (L) Licensesy

regiscratisnasy and identification cards issued under this
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chapter expire at 12 midnight on the dates prescribed by the
board if not, in each instance, renewed. To renew an
unexpired license, the licensee shall, on or before the date
on which it would otherwise expire, apply for renewal on a
form prescribed by the board and pay the renewal fee
prescribed by this chapter.

(2) The board may refuse to renew a licenser
registration; or identification card for any reason Ffor
which it could refuse to grant an original application or
suspend or revoke any licensey-—-tegtstrattony or
identification card under 37-60-321."

Section 12. Section 37-60-321, MCA, is amended to
read:

"37-60-321. Suspension or crevocation. The board may
suspend or revoke a licensey-regiserationy or identification
card issued under this chapter if 1t determines that the
licensee or its manager or gqualifying agent or any of its
officers, directors, or partners or any registrant—or holder
of an identification card has:

(1) made any false statement or given any false
information in connection with an application for a grant,
tenewal, or reinstatement of a licensey--registeatieny or
identification card;

[2} violated any provisions of this chapter;

{3} wviolated any rule of the board adopted pursuant to
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the authofity contained in this chapter;

(4) been convicted of a felony or any crime involving
moral turpitude or illegally using, carrying, or possessing
a dangerous weapon and as a result of such conviction is
under state supervision;

{(5) impersonated or permitted or aided and abetted an
employee to impersonate a law enforcement officer or
employee of the United States of America or of any state or
political subdivision thereof;

(6) committed or permitted any employee to commit any
act, while the licenses-registrationy or identification card
was expired, which would be cause for suspension,
revocation, or denial of an application;

(7) willfully failed or refused to render to a client
services or a report as agreed between the parties and for
which compensation has been paid or tendered in accordance
with the agreement of the parties;

(8) knowingly violated or advised, encouraged, or
assisted the wiolation of any court order or injunction in
the course of business as a licenseey-registranty or holder
of an identification card;

(%) resorted to fraud, misrepresentation, or
deception, in the course of business, which was not required
to perform a client service; or

(10) been guilty of unprofessional conduct as defined
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by the rules of the board.”

Section 13. Section 37-60-322, MCA, is amended to
read:

"37-60-322. Surrender of licensesy--regtstrationy and
identification cards. (1} Whenever a license is suspended or
revoked, the licensee shall within 24 hours after receiving
notification of the suspension or revacation by the board
surrender the license by mailing it or delivering it
personally to the board.

(2) Whenever any person to whom &-registratton--er an
identificatiorn card has been issued ceases employment for
which the card was iIssued or has his card revoked or
suspended by the board, he shall surrender the card te-the
ticensee-and within 5 days thereafter-the-iicensee-shatt by
mail or personally deliver the card to the board."

Section 14. Section 37-60-405, MCA, is amended to
read:

"37-60-405. Approval of weapons. The weapons to be

carried by registrants armed licensees or identification

card holders must be approved by the board."

SECTION 15. SECTION 37-60-406, MCA, IS AMENDED TO

READ;
"37-60-406. Peace officer’'s casual employment. A peace
officer, as defined in 46-1-201, or a reserve officer, as

defined in 7-32-201, is not prohibited or restricted from
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accepting and engaging in employment as a security guard
during his off-duty hours, provided that he doces not
advertise his services or solicit employment and further
provided that the chief of his department previously
approves the off-duty employment. A peace officer or reserve
officer so engaged in casual employment is exempt from the

provisions of this chapter only if the casual employment is

authorized in writing by his sheriff or chief of police."

Section 16, Section 37-60-407, MCA, 1is amended to
read:

"37-60-407. Regulation of uniforms, badges, and
equipment. (1) WNo 1licensee or officer, director, partner,
manager, or employee of a licensee may weary-carrysy, CARRY,
or display a meta® badge in connection with the activities
of the licensee's business. However;-a-peracn-empioved-by--=a
jtcenace--who—-—motds--a--commission--as--a-peace-officer;-aa
defined-in-46-1-281;-ita-exempt-from-this-provisiens

{2) The bocard 1is authorized to establish rules
regulating uniforms and any emblems, patches, insignias, and
devices that may be either worn or displayed on uniforms,
vehicles, or equipment.”

Section 17. Section 37-60-411, MCA, is amended to
read:

"37-60-411. Penaiey Penaltlies -- investigation =-

enforcement —— review. (1} Any person who violates any ot
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the provisions of this chapter or who conspires with another

person  to violate any of the provisions of this chapter

relating to licensure is guilty of a misdemeancr punishable

by a fine of not more than $1,000 or by imprisonment of not
more than 1 year or by both such fine and imprisonment.

(2} The board shall:

(a) gather evidence of violations of this chapter, and

of any rule established pursuant to this chapter, by persons

engaged in a business subject to licensure under this

chapter who fail toc cobtain licenses; and

(b} furnish that evidence to prosecuting officers of

any county or city.

(3) The prosecuting officer of any county or city

shall prosecute all violaticns of this chapter occurring

within his jurisdiction.

(4) [a) [f upon investigation the board considers it

appropriate, it may issue a citation to a licensee. The

citation may contain:

(i) an order of abatement fixing a reasonable time for

(ii}) assessment of an administrative fine in an amount

not to exceed $500 for each viclation cof this chapter.

(b} A citation or fine assessment must inform the

licensee that if he contests the finding of a wviclaticn, a

review by the board may be requested in accordance with the
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Montana Administrative Procedure Act. 1f a review is not

requested pursuant to this section, payment of the fine dces

not constitute an admission of the violation charged.

{(c) If the licensee neither requests a review nor pays

the assessed fine within 20 days of notice of the citation,

the board shall suspend the license of such person 30 days

after the notice of citation.

(d) A&l fines collected pursuant to this section must

be depcosited in the state special revenue fund Efcor use of

the board."

NEW SECTION. Section 18. Repealer. Sections
37-60-3057 AND 37-60-306, and-37-68-48667 MCA, are 1epealed.

NEW SECTION. Section 19. Effective date. This act is
effective on passage and approval.

—-End-
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HOUSE BILL NO. 68

INTRODUCED BY KITSELMAN

A BILL FOR AN ACT ENTITLED: "AN ACT - REVISING THE LAW ON
SECURITY PATROLMEN AND INVESTIGATORS TO CLARIFY TERMS,
DEFINITIONS, AND VIOLATIONS; PROVIDING FOR THE APPLICATION
OF ADMINISTRATIVE FINES AND PENALTIES; AMENDING SECTIONS
37-60-301,

37-60-101, 37-60-105, 37-£0-202, 37-60-3013,

37-60-304, 37-60-307 THROUGH 17-60-3190, 37-60-312,
37-60-321, 37-60-322, 37-60-4057 THROUGH 37-60-407, AND
37-60-411, MCA; REPEALING SECTIONS 317-60-305y AND 37-60-306,
ANB--37-68-4867 MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE.™

WHEREAS, it is the intent of this bill to provide for
effective enforcement of licensure laws by removing certain
exemptions, to clarify violations, and to provide the
licensing - board with the means to impose penalties or cause

prosecution for violations of licensure laws.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-60-101, MCA, is amended to read:
"37-60-101. Definitions. As used in this chapter, the

following definitions apply: .

(1y "Alarm response runner" means any individual

f\ { Montana tegisiative Councit
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epployed by a contract security company or a proprietary
security organization to respond to security alarm system
signals.

(2} "Armed carrier service"™ means any person who
transports or offers to transport under armed private
security quard from one place to another any currency,
documents, papers, maps, stocks, bonds, checks, or other
items of value that require expeditious delivery.

(2) "Armed private investigator™ means a private
investigator who at any time wearssy or, carriesy-posseases;

or-has-access-vo, POSSESSES, OR HAS ACCESS TO a conceated

firearm in the performance of his duties.

(4) "Armed private security guard" means an individual
employed by a contract security company or a proprietary
security organization whose peineipal duty or any portion of
whose duty is that of a security guard, armored car service
guard, carrier service guard, or alarm response runner and
who at any time wearsy or carriesy-possesses;-or-has--access
te a firearm in the performance of his duties.

(5) "Armored car service" means any person who
transports or offers to transport under armed private
security guard from one place ;o another any currency,
jewels, stocks, bonds, paintings, or other valuables of any
kind in a specially equipped motor vehicle that offers a

high degree of security.

-2- HB 68
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{6) "Board"™ means the board of private security
patrolmen and investigators provided for in 2-15-1891.

{7) "Branch office” means any office of a licensee
within the state, other than its principal place of business
within the state.

(8) "Contrackt security company" means any pérson who
installs or maintains a security alarm system, undertakes to
provide a private security guard, alarm response runner,
armored car service, street patrol service, or armed carrier
service on a contractual basis to another person who
exercises no direction and control over the performance of
the details of the services rendered.

(9) “Department"™ means the department of commerce
provided for in 2-15-1801.

{10) "Insurance adjuster" means a person employed by an
insurance company, other than a private investigator, who
for any consideration whatsoever conducts investigations in
the course of adjusting or otherwise participating in the
disposal of any <claims in connection with a policy of
insurance but who does not perform surveillance activities
or investigate crimes or wrongs committed or threatened
against the United States or any state or territory thereof.

(11) "Licensee” means a person licensed under this
chapter.

{12) "Person” includes any individual, firm, company,
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association, organization, partnership, and corporation.

{13) "Private investigator"™ means a person other than
an insurance adjuster who for any consideration whatsoever
makes or agrees to make any investigation with reference to:

(a) crimes or wrongs done or threatened against the
United States or any state or territory thereof;

(b} the identity, habits, conduct, business,
occupation, honesty, integrity, trustworthiness, efficiency,
loyalty, activity, movement, whereabouts, affiliations,
associations, transactions, reputation, or character of any
person;

{(c) the 1location, disposition, or recovery of lost or
stolen property;

{d) the cause or responsibility for fires, libels,
losses, accidents, or injury to persons or property: or

{ey securing evidence to be used before any court,
board, officer, or investigating committee.

(14) "Private security guard" means an individual

employed or assigned duties to protect a person or property

or both a person and property from criminal acts and whose

duties or any portion of whose duties include but are not

limited to the prevention of unlawful entry, theft, criminal
mischief, arson, or trespass on private property, or the
directicn of the movements of the public in public areas.

{15) "Proprietary security organization" means any
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person who employs a private security guard, an alamm
response runner, armored car service, street patrol service,
or armed carrier service on a routine basis solely for the
purposes of that person and exerts direction and control
over the performance of the details of the service rendered.

{16) "Qualifying agent” means, in the case of a
corporation, a corporate employee employed in a management
capacity or, in the case of a partnership, a general or
unlimited partner meeting the qualifications set forth in
this chapter for the operation of a contract éeeurity
company, proprietary security organization, or private
investigator, whichever is applicable.

{17) "Resident agent"” means the person appointed to

exercise direct supervision, control, charge, management, or

operation of each branch office located in this state where

the business of the licensee is conducted.

£179(18) "Security alarm system" means an assembly of
equipment and devices or a single device such as a solid
state wunit which plugs directly intoc a ll0-volt AC line,
designed to detect or signal or to both detect and signal
unauthorized intrusion, movement, or criminal acts at a
protected premises, to which signals police, private
security gquards, or alarm response runners are expacted to
respond. Fire alarm systems and alarm systems that monitor

temperature, humidity, or any ¢ther atmospheric condition
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not directly related to the detection of an unauthorized
intrusion or criminal act at a premises are not included
within the meaning of this definition,

¢281(19) "Street patrol service®” means any contract
security company or proprietary security crganization that
uses foot patrols, motor vehicles, or any other means of
transportation to maintain public order or detect criminal
activities in public areas or thoroughfares.

t193(20) “"Unarmed private investigator" means a private
investigater wha does not Qear. carry, possess, or have
access to a firearm in Ehe performance of his duties.

¢283(21) "Unarmed private security guard" means an
individual employed by a contract security company or a
proprietary security organization whose prineipal duty or

any portion of whose duty is that of a private security

guard, armored car service guard, or alarm response runner,
who does not weary Or carrys-possessjy-or-have--access—-te a
firearm in the performance of those duties.”

Section 2. Section 37-60-105, MCA, is amended to read:

"37-60-105. Exemptions. This chapter does not apply
to:

{1) any one person employed singly and exclusively by
any cne employer in connection with the affairs of such
employer only and where there exists an employer-employee

relationship and the employee is unarmed, does not wear a
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uniform, and is guarding inside a structure which at the
time is not open to the public;

(2) an officer or employee of the United States of
America or of this state or a political subdivision thereof
while such officer or employee is engaged in the performance
of his official duties;

(3) a person engaged exclusively in the business of

obtaining and furnishing information as to the financial

rating of persons or as to the personal habits and financial
responsibility of applicants for insurance, indemnity bonds,
or commercial credit;

(4) an attorney at law in performing his duties as
such attorney at lawry--a--parategai--or--iegal--assiatant
empioyed-—by--an-—attorney--at--iaw; or a iaw-seudent-who-is

serving-a legal internship intern employed by a licensed

attorney;

{5) a ceollection agency or finance company licensed to
do business under the laws of this state, or an employee
thereof while acting within the scope of his employment,
while making an investigation incidental to the business of
the agency or company, including an investigation of the
location of a debtor or his property where the contract with
an assignor creditor is for the collection of claims owed or
due or asserted to be owed or due or the equivalent thereof;

(6) special agents employed by railrocad companies,
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proviggd the railroad company notifies the board that such
agent, are operating in the state;

(7) insurers and agents and insurance brokers licensed
by th, state, performing duties in connection with insurance
trangyzted by them;

(8) an insurance adjuster, as defined by
37-60.~.101(10); or .

¢(2) an internal investigator or auditor, while making
an inyestigation incidental to the business of the agency or
company by which he is singularly and reghlarlx employed.”

gection 3. Section 37-60-202, MCA, is amended to read:

*37-60-202. Rulemaking power. The beoard shall adopt
and apforce reasonabie rules:

{1) specifying the form of and procedure to bhe used in
grantjng, denying, suspending, or revoking any licenser
regiserationy or identification card;

{2} Eixing the gualificaticons of resident managers,
qualifying agents, licensees, registrantsy; and holders of
identjfication cards, in additien to those prescribed in
this chapter, necessary to promote and protect the public
welfare;

{3) establishing, in accordance with 37~-1-134,
application and examination fees Ffor original or renewal
licensesy--registrations; and identificatién cards, and

providing for refunding of any such fees;
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(4) ‘preohibiting the establishment of branch offices of
any licensee, except a proprietary security organization,
without approval by the board, establishing qualification
requirements and license fees For those offices;

(5} for the certification of private investigator and
private security guard training programs, including the
certification of Firearms training programs and firearms
instructors:

(6) for the approval of weapons;

{7) requiring the maintenance of records;

t8)y--requrring-lticensees-—to--maineain--such--insurance
eaverage-as-the-board-considers-necsasarys

{8) REQUIRING LICENSEES TO FILE SUCH INSURANCE POLICY

OR PROOF OF FINANCIAL RESPONSIBILITY AS THE BOARD CONSIDERS

NECESSARY WITH THE BOARD;

t93¢83 (9} defining “"unprofessional conduct" for the
purposes of removal from the board and suspension or
revocation of licensesy--vegistrationa; and identification
cards;

+193¢93(10) establishing the expiration and renewal
periods for licenses;--regtatratiteons; and identification
cards;

t31¥£303(11) for the temporary employment of persons
without the required registraties licenses or identification

cards;
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t123$%23¥{12) providing for the issuance of probationary
and temporary licenses for contract security companies and
private investigators; and 7

+¥33¢323(13) providing for the issuance of probationary
registration-——and identification cards for private
investigators whe do not meet . the requirements for age,
employment experienﬁe, and written examination=; and

133 (14) providing for the application of

administrative fines and penalties for minor infractions of

this chapter and supporting ruleg.”

Secticn 4. Section 37-60-301, MCA, is amended to read:
"37-60-301. License required. (1) Except as provided
in 37-60-105, it 1is unlawful for any person to act as or

perform the duties as defined in 37-60-101 of a contract

security company or proprietary security organization sz, a

private investigator within--this--state, or a private

security guard without having first obtained a license Erom

the board. Those persons licensed on April 18, 1983, shall
retain their current licensure status and must renew their
licenses on the renewal date as prescribed by the board.

(2) It is unlawful for any unlicensed person to act

as, pretend to be, or represent himself as being licensed as

a private investigator, a contract security company, a

proprietary security organization, or a private security

guard.
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(3} A person who knowingly engages an unlicensed

private investigator, private security gquard, or contract

security company is quilty of a misdemeancr punishable under

37-60~-411.,"
Section 5. Section 37-60-303, MCA, is amended to read:
"37-60-303. License qualificatiens. (1) Amn-appticant
far-a-iicense-to~act-as-a-contract--security--company--er--a

proprietary—--security---organizatien Except as otherwise

specified in this section, an applicant for licensure under

this chapter shall submit evidence under vath that he:

fa) is at least 1B years of age;

{b) is a citizen of the United States;

(c}) has not been convicted in any jurisdiction of any
felony or any crime involving moral turpitude or illegal use
or possession of a dangerous weapon, for which a full pardon
or similar relief has not been granted;

(d) has not been judicially declared incompetent by
reason of any mental defect or disease or, if so declared,
has been fully restored;

(@) is not suffering from habitual drunkenness or from
narcotics addiction or dependence;

(£) is of good moral character; and

{g} has complied with such other experience
gualifications as may be set by the rules of the board.

(2} In addition to meeting the qualifications in
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a

private

security guar

d shall:

{a) complete L

he training

requirements of a private

security quard training program certified by the

board and

provide, on

a Eorm prescribed by the board, wrikken notice

of satisfactory completion of such training; and

{(b) fulfill such other requirements as the

board may

by rule prescribe.

t2r(3)

in subsection (1), each applicant feor a license to act as a

Bvery In addition to meeting the gqualifications

private investigator shall submit evidence under

he:

tay--is-a-cibizen-of-the-Hnited-Statess

thifa)
ter(b)

equivalent;

is at least 21 years of age;

has at.

least a

oath that

high school education or its

{dy--has-not-been-convicted-of--a--felany--ar--a—-crime

involving-morai-turpituder

tey(c)

branch of the United States military service;

has not

been dishonorably discharged from any

t£}-—in-of-gqeod-morat-characterr-and

tg¥{d) for a period of not less than 3 years:

{i) has

been

lawfully

investigative business;

(ii) has

been

lawfully.
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investigator or been the holder of a certificate of

anthority to conduct a private investigative business; or
(iii) has been an investigator, detective, special

agent, or peace officer of a c¢ity, county, or state

government or of the United States governments;

(e) has completed the training requirements of a

private investigator training program certified by the beoard

and furnished, on_a form prescribed by the board, written

notice of satisfactery completion of such training:; and

{£f) has fulfilled such other requirements as the board

may by rule prescribe.

t3¥(4) Up to one-half of the experience required by

t2)¢tg) subsection {3)(d) may be met by a combination of

education and training as accepted by the board. All college
credits must be from an accredited college or university and
be verified by transcript.

{(5) Applicants who will wear or carry firearms in

performance of their duties shall submit written notice of

satisfactory completion of a Ffirearms training program

certified by or satisfactory to the board, as it may by rule

prescribe.

t43(6) A corporation applying for a license under this
section must be incorporated under the laws of this state or
be duly qualified to do business within this state.

t53(7) The board shall require an applicant to
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demonstrate by written examination such additional
qualifications as the board may by rule require.”

Section 6. Section 37-60-304, MCA, is amended to read:

*37-60-304, Licenses -- application form and content.
{l) Application for a 1license shall be made on a form
prescribed by the beoard and accompanied by the application
fee set by the board.

(2) An application shall be made under oath and shall
include:

(a) the Eull name and address of the applicant;

{b) the name under which the applicant intends to do
business;

(c) a statement as to the general nature of the
business in which the applicant intends to engage:

{d) a statement as to whether the applicant desires to
be licensed as a contract security company, a proprietary
security organization, eor a private investigator. or a

private security guard;

{e) two recent photographs of the applicant, of a type
prescribed by the board, and two classifiable sets of his
fingerprints;

{£) a statement of his age and experience
qualifications;

{g) such other information, evidence, statements, or

documents as may be prescribed by the rules of the board;
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and

(h) if the applicant is a person other than an
individual, the Ffull name and residence address of each of
its partners, officers, and directors and its manager.

{3} The board shall verify the statements in the

application and the applicant’s moral character. The board

shall send written notification to the chief of police, the
sheriff, and the county ﬁttorney in whose jurisdiction the
principal office of the applicant is to be located that an
application has been submitted.® )

Section 7. Section 37-60-307, MCA, is amended to read:

"37-60-307. Action on application. (1) The board shall
grant the application for an original or renewal licensery or
identification cards--eor--regtstration unless it Einds that
the applicant, branch office manager, or qualifying agent
has:

(a) not met the qualifications of 37-6§0-303;

(b) practiced fraud, deceit, or misrepresentation in
the application process;

(c) knowingly made a material misstatement in the
application for a license;

{d) wvioclated any of the provisions of this chapter ox
the rules of the hcard; or

{e) taken any action warranting suspension or

revocation under 37-60-321.
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{2y If an original or renewal licenses or
identification cardy—-er--registration is denied, the
applicanf may request a hearing within 30 days after receipt
of notice of denial. The hearing shall be held in accordance
with the provisions of the Montana Administrative Procedure
Act and the rules of the department of commerce.

(3) Licenses, registration, or identification cards
shall be granted by name for those categories of persons
listed in 37-60~-101{(1), {(2), (3), (4), (5}, (8), (13), (14},
(15), t¥8y (16), (17), (19), »or {20), or_ (21), or any
combination of the foregoing."

Section 8. Section 37-60-3DB, MCA, is amended to read:

"37-6§0-308. Temporary employment without reqistration
or identification card -- autﬁority of board. The board may,
under such conditions as it shall prescribe by rule,
authorize the employment by any licensee of any person for
not more than 9@ 30 days who, because of his failure to
régister—-or Sbtain a-registracton-or an identification card
in accordance with 37-68-385--er--37-68-366 37-60-301 or
37-60-304, could otherwise not act as a private security
guard or private investigator.”

Section 9. Section 37-60-309, MCA, is amended to read:

"37-60-109. Porm of licensey--—registrations and
identification card. +¢%+ The license;--regiserationy and

identification card shall be in such form as may be
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determined by the board.
t2¥-~A--ticense-shaii-inciude-the-name-of-the-iicenseer
the—na-e-under—uhich-éhe-iicensee‘is—-to——epetnter--and——the
number—and-date-of-the-iicenses
+3¥--A———ragistration---or--identification--card--shati
inciude-the-name-af-the-individuaat-the-ecned-is-iassued-coy-—-a
photograph—-of-—-the--individuat;--the-—name--of-the-iicensee
employing-the-individual-the--card--i¢s--iasued--toar--a--card
namber;-and-the-date-the-card-ia-issved:"

Section 10. Section 37-60-310, MCA, is amended to
read:

"37-60-310. Display of licensey--registrationr and
identification card. (1} A 1license shall at all times be
posted in a conspicuous place in the principal place of
business of the licensee.

(2) Any registrant-or hclder of an identification card
must carry the card on his person while performing his
duties and-while-going—te-and-from-werk. Any peace officer
of this state or any of its political subdivisions may
request to see the card at any reascnable time, and the card
must be shown."

Section 11, Section 37-60-312, MCA, is amended to
read:

"37-60-312. Annual

renewal. = (1) Licensess;

registrations; and identification cards issued under this
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chapter expire at 12 midnight on the dates prescribed by the
board if not, in each instance, renewed. To renew an
unexpired license, the licensee shall, on or before the date
on which it would cotherwise expire, applyrfor.renewal on a
form prescribed by the board and pay the renewal fee
prescribed by this chapter.

(2) The board may refuse to reﬁew a licenser
tegistrationy or identification card for any reason for
which it could refuse to grant an original application or
suspend or revoke any licensey---regiatrationy or
identification card under 37-60-321."

Section 12. Section 37-60-321, MCA, is amended to
read:

"37-60-321. Suspension or revocation. The board may
suspend or revoke a licensey-registratieny or identification
card issued under this chapter if it determines that the
licensee or its manager or gualifying agent or any of its
officers, directors, or partners or any registrant-or holder
of an identification card has:

{1) made any false statement or given any false
information in connection with an application for a grant,
renewal, or reinstatement of a licenser--regtatration; or
identification card;

{2} viclated any provisions of this chapter;

(3) wviolated any rule of the board adopted pursuant to
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the authority contained in this chapter;

(4) been convicted of a felony or any crime involving
moral turpitude or illegally using, carrying, or possessing
a dangerous weapon and as a result of such conviction is
under state supervision;

(5) impersonated or permitted or aided and abetted an
employee to impersonate a law enforcement officer or
employee of the United States of America or of any state or
political subdivision therecof;

(6) committed or permitted any employee to commit any
act, while the licensery-registration; or identification card
was expired, which would be cause for suspension,
revocation, or denial of an application;

{7) willfully failed or refused to render to a client
services or a report as agreed between the parties and for
which compensaticn has been paid or tendered in accordance
with the agreement of the parties;

{8} knowingly wviolated or advised, encouraged, or
assisted the viclation of any court order or injunction in
the course of business as a 1i;ensee7-regiatfantr or holder
of an identification card;

{9) resorted to fraud, misrepresentation, or
deception, in the course of business, which was not reqguired
to §erform a client service; or

{10} been guilty of unprofessional conduct as defined
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by the rules of the board."

Section 13. Section 37-60-322, MCA, is amended to
read:

“37-60-322. Surrender of licensesj--regiatratieny and
identification cards. (1) Whenever a license is suspended or
revoked, the licensee shall within 24 hours after receiving
notification of the suspension or revocation by the board
surrender the license by mailing it or delivering it
personally to the board.

{2) MWhenever any person to whom a-registratien--er an
identification card has been issued ceases employment for
which the card was issued or has his card revoked or
suspended by the bcard, he shall surrender the card te-the
ticensee-and within 5 days thereafter-the-iicensec-shaii by
mail or personally deliver the card to the board."

Section 14. Section 1317-603-405, MCA, is amended to
read:

"37-60-405. Approval of weapons. The weapons to be

carried by registranes armed licensees or identification

card heclders must be approved by the boardg.”

SECTION 15. SECTION 37-60-406, MCA, IS AMENDED TO

READ:
"37-60-406. Peace officer's casual employment., A peace
officer, as defined in 46-1-201, or a reserve officer, as

defined in 7-32-201, is not prohibited or restricted from
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accepting and engaging in employment as a security guard
during his off-duty hours, provided that he does not
advertise his services or solicit employment and further
provided that the chief of his department previously
approves the off-duty employment. A peace officer or reserve
officer so engaged in casual emplgyment is exempt from the

provisions cf this chapter only if the casual employment is

authorized in writing by his sheriff or chief of police.”

Section 16. Section 37-60-407, MCA, is amended to
read:

"37-60-407. Regulation of uniforms, badges, and
equipment. (1) No licensee or officer, director, partner,
manager, or employee of a licensee may weary—carryy, CARRY,
or display a meta} badge in connection with the activities
of the licensee's business. Hewevery-a-perssn-empiayed-by--a
}icensee-—who--holds——a—-commissian--as--a-peace-officer;-as
defined-itn-46-1-208%;-ts—exempt-from-this-provisions

(2) The board is authorized to establish rules
regulating uniforms and any emblems, patches, insignias, and
devices that may be either worn or displayed on uniforms,
vehicles, or equipment."

Section 17. Section 37-60-411, MCA, is amended to

read:
"37-60-411L. Penatty Penalties -- investigation --
enforcement —- review. (1) Any person who vioclates any ot
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the provisions of this chapter or who conspires with another

perscn to viclate any of the provisions of this chapter

relating to licensure is guilty of a misdemeanor punishable

by a fine of not more than $1.000 or by imprisonment of not
more than 1 year or by both such fine and imprisonment.

{2) The board shall:

{a) gather evidence of violations of this chapter, and

of any rule established pursuant to this chapter, by persons

engaged in a business subject to licensure under this

chapter who Eail to cobtain licenses; and

{b) furnish that evidence to prosecuting officers of

any county or city.

{3) The prosecuting officer of any county or city

shall prosecute all viclations of this chapter occurring

within his jurisdiction.

{4) {(a) If upon investigation the board considers it

appropriate, it may issue a citation to a licensee. The

citation may contain:

(i) an order of abatement fixing a reasconable time for

abatement of the vioclation; and

{ii} assessment of an administrative fine in an amount

not to exceed $500 for each viclation of this chapter.

thy A citation or fine assessment must inform the

licensee that i€ bhe contests the fFinding of a wviclation, a

review by the board may be requested in accordance with the
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Montana Administrative Procedure Act. [f a review is not

requested pursuant to this section, payment of the Fine does

not constitute an admission of the violation charged.

{¢) If the licensee neither requests a review nor_pays

the assessed fine within 20 days of notice of the citation,

the beoard shall suspend the license of such person 30 days

after the notice of citation.

(d) All fines collected pursuant to this section must

be depogited in the state special revenue fund for use of

the board."

NEW SECTION. Section 18. Repealer. Sections
37-60-3057 AND 37-60-306, and-37-60-406y MCA, are repealed.

NEW SECTION. Section 19, Effective date. This act is
effective on passage and approaval.

—-End-
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STATEMENT OF INTENT
HOUSE BILL 68

Senate Business and Industry Committee

A statement of intent is required for this bill because
in section 3 it expands the authority of the board of
private security patrolmen and investigators to provide for
the application of administrative fines and penalties for
minor infractions of Title 137, chapter 60, and the
supporting rules.

It is the intent of the 1legislature that the board
adopt rules that conform with chapter 60 and other
applicable statutes. Administrative fines and penalties for
minor infractions cof the chapter ocr of the board's rules
must be commensurate with the gravity of the infraction, and
the board may not suspend or revoke a license granted under
this chapter except upon indisputable evidence of wviolation
of this chapter, other applicable statutes, or the boérd's

rules.

@m}am Legisiative Council

REFERENCE BILL
HB-63
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HOUSE BILL NO. 68

INTRODUCED BY KITSELMAN

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING THE LAW ON
SECURITY PATROLMEN AND iNVESTIGATORS TO CLARIFY TERMS,
DEFINITIONS, AND VIOLATIONS; PROVIDING FOR THE APPLICATION
OF ADMINISTRATIVE FINES AND PENALTIES; AMENDING SECTIONS
37-60-101, 37-80-105, 37-60-202, 37-60-301, 37-60-303,
37-60-304, 37-60-307 THROUGH 37-60-310, 37-60-312,
37-60-321, 37-60-322, 37-60-4057; THRCUGH 37-60-407, AND
37-60-411, MCA; REPEALING SECTIONS 37-603-3057 AND 37-60~-306,
ARD--37-60-496y MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE. "

WHEREAS, it is the intent of this bill to provide for
effective enforcement of licensure laws by removing certain
exemptions, to «clarify violations, and toc provide the
licensing board with the means to impose penalties or cause

prosecution for violations of licensure laws.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-60-10)1, MCA, is amended to read:
“37-60-101, Definitions. As used in this chapter, the

following definitions apply:

1) "Alarm response runner" means any individual

f\ { Montana Legisiative councit
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employed by a contract security company or a proprietary
security organization to respond to security alarm system
signals.

(2) "Armed carrier service" means any person who
transports or offers to transport under armed private
security guard from one place to another any currency,
documents, papers, maps, stocks, bonds, checks, or other
items of value that require expeditiocus delivery,

(3) "Armed private investigator" means a private
investigator who at any time wearsy er, carriesy-possesses;

or-has-accesa-to, POSSESSES, OR HAS ACCESS TO a concenmted

firearm in the performance of his duties.
{4) "Armed private security guard" means an individual
employed by a contract security company or a proprietary

security organization whose prineipa® duty or any portion of

whose duty is that of a security guard, armored car service
guard, carrier service guard, or alarm response runner and
who at any time wearsy oI carriesr-possesses;-or-has--access
te a firearm in the performance of his duties.

(5) "Armored car service" means any person who
transports or offers to transport under armed private
security guard from one place to another any currency,
jewels, stocks, bonds, paintings, or other valuables of any
kind in a specially equipped motor vehicle that offers a

high degree of security.
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(6) "Board" means the board of private security
patrolmen and investigators provided for in 2-15-1891.

(7) "Branch office” means any office of a licensee
within the state, other than its principal place of business
within the state.

{8) "Contract security company” means any person who
installs or maintains a security alarm system, undertakes to
provide a private security guard, alarm response runner,
armored car service, street patrol service, or armed carrier
service on a contractual basis to another person who
exercises no direction and control over the performance of
the details of the services rendered.

(9) "Department"” means the department of commerce
provided for in 2-15-1801.

{10) "Insurance adjuster” means a person employed by an
insurance company, other than a private investigator, who
for any consideration whatscever conducts investigations in
the course of adjusting or otherwise participating in the
disposal of any claims in connection with a policy of
insurance but who does not perform surveillance activities
or investigate crimes or wrongs committed or threatened
against the United States or any state or territory thereof.

{11) "bLicensee" means a person licensed under this
chapter.

{12) "Person" includes any individual, firm, company,
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association, organization, partnership, and cocrporation.

(13) "Private investigator” means a person other than
an insurance adjuster who for any consideration whatsoever
makes or agrees to make any investigation with reference to:

{a) crimes or wrongs done or threatened against the
United States or any state or territory thereof;

{b} the identity, nabits, conduct, business,
occupation, honesty, integrity, trustworthiness, efficiency,
loyality., activity, movement, whereabouts, affiliations,
associations, transactions, reputation, or character of any
person;

{c) the location, disposition, or recovery of lost or
stolen property;

(d} the cause or responsibility for fires, 1libels,
lusses, accidents, or injury to persons or property; or

{e) securing evidence ta be used before any court,
board, officer, or investigating committee.

(14) "Private security guard” means an individual

employed or assigned duties to protect a person or property

or both a person and property from criminal acts and whase

duties or any portion of whose duties include but are not

limited to the prevention of unlawful entry, theft, criminal
mischief, arson, or trespass on private property, or the
direction of the movements of the public in public areas.

(15} "Proprietary security organization" means any
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person who employs a private security guard, an alarm
response runner, armored car service, street patrol service,
or armed carrier service on a routine basis solely for the
purposes of that person and exerts direction and control
over the performance of the details of the service rendered.

(16} "Qualifying agent" means, in the case of a
corporation, a corporate employee employed in a management
capacity or, in the case of a partnership, a general or
unlimited partner meeting the qualifications set forth in
this chapter Ffor the operation of a contract security
company, proprietary security organization, or private

investigator, whichever is applicable.

(17) "Resident agent" means the person appointed to

exercise direct supervision, control, charge, management, or

operation of each branch office located in this state where

the business of the licensee is conducted.

€x7¥{(18) “Security alarm system™ means an assembly of
equipment and devices or a single device such as a solid
state upnit which plugs directly into a 110-volt AC line,
designed to detect or signal or to beth detect and signal
unauthorized intrusion, movement, or criminal acts at a
protected premises, to which signals police, private
security guards, or alarm response runners are expected to
respond. Fire alarm systems and alarm systems that monitor

temperature, humidity, or any other atmospheric condition
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not directly related to the detection of an unauthorized
intrusien or c¢riminal act at a premises are not included
within the meaning of this definition.

+38¥(19) "Street patrol service" means any contract
security company or proprietary security organization that
uses foot patrols, motor vehicles, or any other means of
transportation to maintain public order cr detect criminal
activities in public areas or thoroughfares.

+193(20) "Unarmed private investigator" means a private
investigator who does not wear, carry, possess, or have
access to a firearm in the performance of his duties.

t28}3(21) "Unarmed private security guard" means an
individual employed by a contract security company or a
proprietary security organization whose prinetpat duty or

any portion of whose duty is that of a private security

guard, armored car service guard, or alarm response runner,
who does not weary Or carryr-possess;-or-have--access--ts a
firearm in the performance of those duties."

Section 2. Section 37-60-105, MCA, is amended Lo read:

"37-60-105. Exemptions. This chapter does not apply

(1) (A) any one person employed singly and exclusively
by any one employer in connection with the affairs of such
employer only and where there exists an employer-employee

relationship and the employee is unarmed, does not wear a
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uniform, and is gquarding inside a structure which at the
time is not open to the public;

(B) A PERSON:
(I) EMPLOYED SINGLY AND EXCLUSIVELY BY A  RETAIL

MERCHANT ;

(I1) PERFORMING AT LEAST SOME OF HIS WORK FOR THE

RETAIL MERCHANT AS A PRIVATE SECURITY GUARD; AND

(1XI) WHO HAS RECEIVED TRAINING AS A PRIVATE SECURITY

GUARD FROM THE EMPLOYER OR AT THE EMPLOYER'S DIRECTION;

(2) an - officer or employee of the United States of
America or of this state or a political subdivision thereof
while such officer or employee is engaged in the performance
of his official duties;

(3) a person engaged exclusively in the business of
obtaining and furnishing information as to the financial
rating of persons or as to the personal habits and financial
responsibility of applicants for insurance, indemnity bonds,
or commercial credit;

(4) an attorney at 1law in performing his duties as
such attorney at lawy;-——a--paralegai--or-—-iegai-—~assistant
empioyed-—ky--an-—attorney--at--taw; or a taw-student-who-is

serving-a legal internship intern employed by a licensed

attorney;
(5) a collection agency or finance company licensed to

do business under the laws of this state, or an employee
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thereof while acting within the scope of his employment,
while making an investigation incidental to the business of
the agency or company, including an investigation of the
location of a debtor or his property where the contract with
an assignor creditor is for the collection of claims owed or
due or asserted Lo be owed or due or the equivalent thereof;

(6; special agents employed by railroad companies,
provided the railroad company notifies the board that such
agents are operating in the state;

{7} insurers and agents and insurance brokers licensed
by the state, performing duties in connection with insurance

transacted by them:

{(8) an insurance adjuster, as defined by
37-60-101(10); or
{9) an internal investigator or auditor, while making

an investigation inecidental to the business of the agency or
company by which he is singularly and reqularly employed."”

Section 3. Section 37-60-202, MCA, is amended to read:

*37-60-202. Rulemaking power. The board shall adopt
and enforce reasoanabie rules:

[1) 9pecifying the form of and procedure to be used in
granting, denying, suspending, or revoking any licenser
registratieny or identification card;

{2) fixing the qualifications of resident managers,

qualifying agents, licensees, registrantsy and holders of
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identification cards, in addition to those prescribed in
this chapter, necessary to promote and protect the public
welfare;

{3) establishing, in accordance with 37-1-134,
application and examination Cfees for original or renewal
licensesy--registrationay; and identification cards, and
providing for refunding of any such fees;

({4} prohibiting the establishment of branch offices of
any licensee, except a proprietary security organization,
without approval by the board, establishing qualification
requirements and license fees for those offices;

(5) for the certification of private investigator and
private security guard training programs, including the
certification of firearms training programs and firearms
instructors;

{6y for the approval of weapons;

{7) requiring the maintenance of records;

t8y--requiring-ticensees--to--maintain--such—-insurance
coverage-as-the-baard-considers-—necessary;

(8) REQUIRING LICENSEES TO FILE SUCH INSURANCE POLICY

DR PROOF OF FINANCIAL RESPONSIBILITY AS THE BOARD CONSIDERS

NECESSARY WITH THE BOARD;

+9+4183(9) defining “unprofessional conduct" for the
purposes of removal from the board and suspension or

revocation of licensesy--regtstratiens; and identification
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cards;

+30¥£923({10) establishing the expiration and renewal
periods for licensesy--registratiems; and identification
cards;

t3323£3063(11) EFor the temporary employment of persons
without the required registration licenses or identification
cards;

+¥2¥£32¥(12) providing for the issuance of probationary
and temporary licenses for contract security companies and
private investigators; and

t+33t3¥23(13) providing for the issuance of probationary
regiseration—--and identificatiocon cards for private
investigators who do not meet the requirements for age,
employment experience, and written examinations; and

£333(14) providing for the application of

administrative fines and penalties for minor infractions of

this chapter and supporting rules."

Section 4. Section 37-60-301, MCA, is amended to read:
"37-60-301. License required. (1) Except as provided
in 37-60-105%, it is wunlawful for any person to act as or

perform the duties as defined in 37-60-101 of a contract

security company or proprietary security organization ewr, a

private investigator within-——thta--state, or a private

security guard without having first obtained a license from

the hoard. Those persons licensed on April 18, 1983, shall
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retain their current licensure status and must renew their
licenses on the renewal date as prescribed by the board.

(2) It is unlawful for any unlicensed person to act

as, pretend to be, or represent himself as being licensed as

a private investigator, a contract security company, a

proprietary security organization, or a private security

guard.

{(3) A person who knowingly engages an unlicensed

private investigator, private security gquard, or contract

security company is guilty of a misdemeancr punishable under

37-50-411."
Section 5. Section 37-80-3103, MCA, is amended to read:
"37-60-303. License gualifications. (1) An-applicant
for-a-iicense-to-act-as-a-contract--securtty--company—-or--a

preprietary-—-security---organizatien Except as otherwise

specified in this gection, an applicant for licensure under

this chapter shall submit evidence under oath that he:

{a) 1is at least 18 years of age;

{b) 1is a citizen of the United States;

{c) has not been convicted in any jurisdiction of any
felony or any crime involving moral turpitude or illegal use
or possession of a dangerous weapon, for which a full pardon
or similar relief has not been granted;

(d) has not been judicially declared incompetent by

reason of any mental defect or disease or, if so declared,
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has been fully restored;

(e) 1is not suffering Erom habitual drunkenness or from
narcotics addiction or dependence;

(£) is of good moral character; and

(g) has complied with such other experience

qualifications as may be set by the rules of the board.

(2) In addition to meeting the qualifications in

subsection (1), an applicant for licensure as a private

security gquard shall:

(a} complete the training requirements of a private

security quard trairing program certified by the board and

provide, on a fo)m prescribed by the board, written notice

(b} fulfill such other requirements as the board may

by rule prescribe.

t2¥{3) Every In addition to meeting the qualifications

in subsecticn (1)}, each applicant faor a license to act as a

private investigator shall submit evidence under oath that

he:

tay-——is-a-citizen-of-the-Untted-Setatesn;

tb¥{a) is at least 21 years of age;

te¥(b) has at 1least a high school education or its
equivalent;

tdy——-has-not-been-convicted -of--a--felony--or--a--erime

tnvolving-morat-turpitaders
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te}Y{(c) has not bean dishonorably discharged from any
branch of the United States military service;

tfy--ts-of-gooed-meral-character;-—and

t9¥(d) for a period of not less than 3 years;

{1} has been lawfully engaged in the private
investigative business;

(i1i) has been lawfully employed as a private
investigator or been the holder of a certificate of
authority to conduct a private investigative business:; or

(iii) has been an investigator, detective, special
agent, or peace officer of a city, county, or state
government or of the United States governments;

{e) has completed the training requirements of a

private investigator training program certified by the board

and furnished, on a form prescribed by the board, written

notice of satisfactory completion of such training; and

(f£) has fulfilled such other requirements as the board

may by rule prescribe,

£33(4) Up to one-half of the experience required by

t2¥tg¥ subsection (3)(d) may be met by a combination of

education and training as accepted by the board. All college
credits must be from an accredited college or university and
be verified by transcript.

(5) Applicants who will wear or carry firearms in

performance of their duties shall submit written notice of
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satisfactory completion of a firearms training program

certified by or satisfactory to the board, as it may by rule

prescribe.

¢4¥(6) A corporation applying for a license under this
section must be incorporated under the laws of this state or
be duly gualified to do business within this state.

+5¥{7) The board shall require an applicant to
demonstrate by written examination such additional
qualifications as the board may by rule require."

Section 6. Section 37-60-304, MCA, is amended to read:

"37-60-304. Licenses —- application form and content.
{l) Application for a 1license shall be made on a form
prescribed by the board and accompanied by the application
fee set by the board.

{2) An application shall be made under oath and shall
include:

(a) the full name and address of the applicant;

{b) the name under which the applicant intends to do
business;

(c) a statement as to the general nature of the
business in which the applicant intends to engage:

(d) a statement as to whether the applicant desires to
be licensed as a contract security company, a proprietary
security organization, er a private investigator, or a

private security guard;
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{e) two recent photographs of the applicant, of a type
prescribed by the board, and two classifiable sets of his
fingerprints;

() a statement of his age and experience
qualifications;

{g) such other information, evidence, statements, or
documents as may be prescribed by the rules of the board;
and

(h) i1f the applicant is a person other than an
individual, the full name and residence address of each of
its partners, officers, and directors and its manager.

{3) The board shall verify the statements in the
application and the applicant's moral character. The board
shall send written notification to the chief of police, the

sheriff, and the county attorney in whose jurisdiction the

principal office of the applicant is to be located that a
application has been submitted."

Section 7. Section 37-60-307, MCA, is amended to read:

"37-60-307. Action on application. (1) The board shall
grant the application for an ocoriginal or renewal licensey or
identification cardy--or--registratien unless it finds that
the applicant, branch offic¢e manager, or qualifying agent
has:

(a) not met the gualifications of 37-60-303;

{b) practiced fraud, deceit, or misrepresentation in
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the application process;

{c) knowingly made a material misstatement 1in the
application for a license;

(d) violated any of the provisions of this chapter or
the rules of the board; or

(e} taken any action warcanting suspension or
revocation under 37-60-321.

{2y If an original or renewal licensey or
identification cardy—-or--regtstration is denied, the
applicant may request a hearing within 30 days after receipt
of notice of denial The hearing shall be held in accordance
with the provisiorns of the Montana Administrative Procedure
Act and the rules of the department of commerce.

(3) Licensesy-registratioen;y or identification cards
shall be granted by name for those categories of persons
listed in 37-60-101(1), {(2), {3}, {(4)., (5), (B), (13), (14},
{15), +%¥8+ (1l6)., (1l7), ({19), er (20), or (21), or any
combination of the foregoing."”

Section 8. Section 37-60-30B, MCA, is amended to read:

"37-60-308., Temporary employment without regiatratten
or identification card -- authority of board. The board may,
under such conditions as it shall prescribe by rule,
autherize the employment by any licensee of any person for
not more than 96 30 days who, because of his failure to

register--er cbtain a-registracton-or an identification card
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in accordance with 33-66-365-—or——37-68-386 37-60-301 or

37-60-304, could otherwise not act as a private security

guard or private investigator.”

Section 9. Section 37-60-309, MCA, is amended to read:

"37-60-109. Form of licensey——-registrationy and
identification card. +%3 The licensey—-regiatrationy and
jdentification card shall be in such form as may be
determined by the board.

$+24--A--license-shati-incivde-the-name-of-the-itrecenseer
the-name-under-which-the-ticensee-is—-to—-operatey--and-—the
number-and-date-of-the-ticenses

t3y--A---registration---or--identifientton--card--shait
inetude~the-name-of-the-individnuat-the-card-ia-issued-tor--a
photograph--of-—the——individuatrs--the--name--of-the-ticensee
emptoying-the-individuai-the--card--is——issued--to;-—-a--card
number;-and-the-date-the-card-is-issued:"

Section 10. Section 37-60-310, MCA, is amended to
read:

“37-60-310. Display of 1licensej--registrationy and
identification card. (1) A 1license shall at all times be
posted in a conspicuous place in the principal place of
business of the licensee.

{2) Any registrant-or holder of an identification card
must carry the card on his person while performing his

duties and-while-geing-to-and-frem-werk. Any peace officer
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of this state or any of its political subdivisions may
request to see the card at any reasonable time, and the card
must be shown."

Section 11. Section 37-60-312, MCA, is amended to
read:

"37-60-312. Annual renewal, (1) Licensesy
registrationsy and identification cards issued under this
chapter expire at 12 midnight on the dates prescribed by the
board if not, im each instance, renewed. To renew an
unexpired license, the licensee shall, on or before the date
on which it would otherwise expire, apply for renewal on a
form prescribed by the board and pay the renewal fee
prescribed by this chapter.

(2) The board may refuse to renew a licenses
registrationy or identification card for any reason for
which it could refuse to grant an original application or
suspend or revoke any licensey---regi¢serationy or
identification card under 37-60-321."

Section 12. Section 37-60-321, #MCA, is amended to
read:

"37-60-321. Suspension or revocation. The board may
suspend or revoke a licensey-registrations; or identification
card issued under this chapter if it determines that the
licensee or its manager or qualifying agent or any of its

officers, directors, or partners or any registrant-er holder
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of an identification card has:

{1} made any £false statement or given any false
information in connection with an application for a grant,
renewal, or reinstatement of a licensejy--regrstrattion; or
identification card;

(2} wviolated any provisions of this chapter;

(3} violated any rule of the board adopted pursuant to
the authority contained in this chapter;

(4} Dbeen convicted of a felceny cr any crime involwving
moral turpitude or illegally using, carrying, or possessing
a dangerous weapon and as a result of such conviction is
under state supervision;

(5} impersonated or permitted or aided and abetted an
employee to impersonate & law enforcement officer or
employee of the United States of America or of any state or
political subdivision thereof;

(6) committed or permitted any employee to commit any
act, while the licenser-registrationy; or identification card
was expired, which woulad be cause for suspension,
revocation, or denial of an application;

{7) willfully failed or refused to render to a client
services or a report as agreed between the parties and for
which compensation has been paid or tendered in accordance
with the agreement of the parties;

(8) knowingly violated or advised, encouraged, or
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assisted the violation of any court order or injunction in
the course of business as a licenseej;-registranty; or holder
of an identification card:

{(9) resorted to fraud, misrepresentation, or
deception, 1n the course of business, which was not required
to perform a client service; or

(10) been quilty of unprofessional conduct as defined
by the rules of the beard."

Section 13. Section 37-60-322, MCA, 1is amended to
read:

*37-60-322. rairrender of licensesy--registrationy and
identification caids. (1) Whenever a license is suspended or
revoked, the licensee shall within 24 hours after receiving
notification cf the suspension or revocation by the board
surrender the license by mailing it or delivering it
personally to the board.

(2) Whenever any person to whom a-regiatration--or an
identification card has been issued ceases employment for
which the card was 1issued or has his card revoked or
suspended by the board, he shall surrender the card te-the
ticensee-and within 5 days thereafter-the-iicensee-shait by
mail or personally deliver the card to the board.”

Section 14. Section 37-60-405, MCA, is amended to
read:

"37-60-405. Approval of weapons. The weapons to be
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carried by registrants armed licensees or identification

card holders must be approved by the board."

SECTION 15. SECTION 37-60-406, MCA, IS5 AMENDED TO

HEAD:

"37-60-406. Peace cfficer’'s casual employment. A peace
officer, as defined in 46-1-201, or a reserve officer, as
defined in 7-32-201, is not prohibited or restricted from
accepting and engaging in employment as a security guard
during his off-duty hours, provided that he does not
advertise his services or solicit employment and further
provided that the chief of his department previously
approves the off-duty employment. A peace officer or reserve
officer so engaged in casual employment is exempt from the

provisions of this chapter only if the casual employment is

authorized in writing by his sheriff or chief of police."

Section 16. Section 37-60-407, MCA, is amended to
read:

"37-60-407. Regulation of uniforms, badges, and
equipment. (1) No licensee or officer, director, partner,
manager, or employee of a licensee may weary-carryy, CARRY,
or display a metal badge in connection with the activities
of the licensee's business. However;-a-person-eaployed-by--a
liessnmaa—-who—-hotds--a--commissien—-as--a-peace-officers-a
defrmed-tn-46-1-28%;-is-exempt-frem-this-provistens

(2) The board is authorized to establish rules
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regulating uniforms and any emblems, patches, insignias, and
devices that may be either worn or displayed on uniforms,
vehicles, or equipment."

Section 17. Section 37-60-411, MCA, 1is amended to
read:

"37-60-411. Penalty Penalties =-- investigation --

enforcement -- review. (l} Any person who violates any of

the provisions of this chapter or who conspires with another

person  to violate any of the provisions of this chapter

relating to licensure is gullty of a misdemeanor punishable

by a fine of not more than $1,000 or by imprisonment of not
more than 1 year or by both such fine and imprisonment.

{2) The board shall:

{a}) gather evidence of vioclations of this chapter, and

of any rule established pursuant to this chapter, by persons

engaged in a business subject to licensure under this

chapter who fail to obtain licenses; and

(b) Ffurnish that evidence to prosecuting officers of

any county or city.

{3) The prosecuting officer of any county or city

shall prosecute all viclations of this chapter cccurring

within his jurisdiction.

(4) (a) If upon investigation the board considers it

appropriate, it may issue a citation to a licensee., The

citation may contain:
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(i) an order of abatement fixing a reasonable time for

abatement of the violation; and

{ii) assessment of an administrative fine in an amount

not to exceed $500 for each violation of this chapter.

(b) A citation or fine assessment must inform the

licensee that if he contests the finding of a violation, a

review by the board may be requested in accordance with the

Montana Administrative Procedure Act. If a review is not

requested pursuant to this section, payment of the fine does

not constitute an admission of the vielation charged.

{c) If the licensee neither requests a review nor pays

the assessed fine within 20 days of notice of the citation,

the board shall suspend the license of such person 30 days

after the notice of citation.

(d) All fines collected pursuant to this section must

be deposited in the state special revenue fund for use of

the board."
NEW SECTION. Section 18. Repealer. Sections
37-60-3057 AND 37-60-306, and-37-68-4086; MCA, are repealed.
NEW SECTION. Section 19. Effective dJate. This act is
effective on passage and approval.

-End-
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STANDING COMMITTEE REPORT
SENATE

s FEBRUARY.1Ow...........c... 19. 87

MR. PRESIDENT
We. your committeaon ... ....... BUSINESS, AND. JNDUSTRY . . ... RSN
having had under consideration....... HOUSE. BILL o ooeieoeeanirieee e venianssr e R, _No... 6B

__THIRD . readingcopy (_BLUE |

calor

KITSELMAN (  MEYER H

REVISING SECURITY PATROLMEN AND INVESTIGATORS LAW

Raspecifully report as totlows: That............- HQUSE. BILL ... ... T TR No....BB. ...

be amended as folliows:

1. Page 6, line 22.
Following: "({1)"
Insert: “"{a)"

2. Page 7, following line 2.

Insert: %(b) a person: . .

(i) employed singly and exclusively by a retail merchant;

{ii) performing at least some of his work for the retail merchant
as a private security guard; gnd ) .

(1ii} who has received training as a pr+vatelsecur1ty guard

from the employer or at the employer's direction:"

3. Page 16, line 7.
Strike: ", registration,”

NB

And as amended,
BE CONCURRED IN

STATEMENT OF INTENT ADOPTED AND ATTACHED

DRAKHEAZX

ALLEN <. KOLSTAD, Charman

February 10, 1987

MR. PRESIDENT:
WE, YOUR COMMITTEE ON BUSINESS & INDUSTRY HAVING HAD
UNDER CONSIDERATION HéUSE BILL NO. 68, ATTACH THE

FOLLOWING STATEMENT OF INTENT:

STATEMENT OF INTENT

/B Bill wo. &8

A statement cf intenc is reauired for this bill because in
section 3 it expands the authority of the board of private
security patrolmen and investigators to provide for the
application of administrative fines and penalties for minor

infracticns of Title 37, chapter 60, and the supporting rules.

It is the intent of the legislature that the bcard adopt
rules that c¢onform with chapter 60 and other applicabls statutes,
Administrative fines and penalties for minor infractions of the
chapter or of the board's rules must be commensuracte with the
gravity of the infraction, and the board may not suspend or
revcke a license granted under this chapter except upcn
indisputable evidence of viclation of this chapter, other

applicable statutes, or the board's rules.
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