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!UJSE BILL NO. 68 

INTRODUCED BY Kl'l'SEIWIN 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW ON 

SECURITY PATROLMEN AND INVESTIGATORS TO CLARIFY TERMS, 

DEFINITIONS, AND VIOLATIONS; PROVIDING FOR THE APPLICATION 

OF ADMINISTRATIVE FINES AND PENALTIES; AMENDING SECTIONS 

37-60-101, 37-60-105, 37-60-202, 37-60-301, 37-60-303, 

37-60-304, 37-60-307 THROUGH 37-60-310, 37-60-312, 

37-60-321, 37-60-322, 37-60-405, 37-60-407, AND 37-60-411, 

MCA: REPEALING SECTIONS 37-60-305, 37-60-306, AND 37-60-406, 

MCA: AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

WHEREAS, it is the intent of this bill to provide for 

effective enforcement of licensure laws by removing certain 

exemptions, to clarify violations, and to provide the 

licensing board with the means to impose penalties or cause 

prosecution for violations of licensure laws. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-60-101, MCA, is amended to read: 

"37-60-101. Definitions. As used in this chapter, the 

following definitions apply: 

( 1) "Alarm response runner 11 means any individual 

employed by a contract security company or a proprietary 

~M -"·"~ Coun<A 
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security organization to respond to security alarm system 

signals. 

(2) 11 Armed carrier service 11 means any person who 

transports or offers to transport under armed private 

security guard from one place to another any currency, 

documents, papers, maps, stocks, bonds, checks, or other 

items of value that require expeditious delivery. 

( 3) "Armed private investigator" means a private 

investigator who at any time wearsT ~ carries7--possesses7 

er--has--aeeess-to a concealed firearm in the performance of 

his duties. 

(4) "Armed private security guard'1 means an individual 

employed by a contract security company or a proprietary 

security organization whose prifteipa% duty or any portion of 

whose duty is that of a security guard, armored car service 

guard, carrier service guard, or alarm response runner and 

who at any time wears7 or carriesr-peseeeseeT-or-hae-aeeeee 

eo a firearm in the performance of his duties. 

{ 5) "Armored car service" means any person who 

transports or offers to transport under armed private 

security guard from one place to another any currency, 

jewels, stocks, bonds, paintings, or other valuables of any 

kind in a specially equipped motor vehicle that offers a 

high degree of security. 

(6) "Board" means the board of private security 

-2- INTRODUCED BILL 
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patrolmen and investigators provided for in 2-IS-1891. 

(7) "Branch office" means any office of a licensee 

within the state, other than its principal place of business 

within the state. 

(8) "Contract security company" means any person who 

installs or maintains a security alarm system, undertakes to 

provide a private security guard, alarm response runner, 

armored car service, street patrol service, or armed carrier 

service on a contractual basis to another person who 

exercises no direction and control over the performance of 

the details of the services rendered. 

(9} 1'Department" means the department of commerce 

provided for in 2-15-1801. 

(10} "Insurance adjuster 11 means a person employed by an 

insurance company, other than a private investigator, who 

for any consideration whatsoever conducts investigations in 

the course of adjusting or otherwise participating in the 

disposal of any claims in connection with a policy of 

insurance but who does not perform surveillance activities 

or investigate crimes or wrongs committed or threatened 

against the United States or any state or territory thereof. 

(11) "Licensee" means a person licensed under this 

chapter. 

(12) "Person 11 includes any individual, firm, company, 

associationr organization, partnership, and corporation. 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0247/01 

(13) 1'Private investigator" means a person other than 

an insurance adjuster who for any consideration whatsoever 

makes or agrees to make any investigation with reference to: 

(a) crimes or wrongs done or threatened against the 

United States or any state or territory thereof; 

(b) the identity, habits, conduct, business, 

occupation, honesty, integrity, trustworthiness, efficiency, 

loyalty, activity, movement, whereabouts, affiliations, 

associations, transactions, reputation, or character of any 

person; 

(c) the location, disposition, or recovery of lost or 

stolen property; 

(d) the cause or responsibility for fires, libels, 

losses, accidents, or injury to persons or property; or 

(e) securing evidence to be used before any court, 

board, officer, or investigating committee. 

(14) ••Private security guard.. means an individual 

employed or assigned duties to protect a person or property 

or both a person and property from criminal acts and whose 

duties or any portion of whose duties include but are not 

limited to the prevention of unlawful entry, theft, criminal 

mischief, arson, or trespass on private property, or the 

direction of the movements of the public in public areas. 

(15) "Proprietary security 

person who employs a private 

-4-
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response runner, armored car service, street patrol service, 

or armed carrier service on a routine basis solely fo~ the 

purposes of that person and exerts direction and control 

over the performance of the details of the service rendered. 

(16) "Qualifying agent'' means, in the case of a 

corporation, a corporate employee employed in a management 

capacity or, in the case of a partnership, a general or 

unlimited partner meeting the qualifications set forth in 

this chapter for the operation of a contract security 

company, proprietary security organization, or private 

investigator, whichever is applicable. 

(17) "Resident agent" means the person appointed to 

exercise direct supervision, control, charge, management, or 

operation of each branch office located in this state where 

the business of the licensee is con~ucted. 

t:l:~ii!!!.l_ 11 Security alarm system" means an assembly of 

equipment and devices or a single device such as a solid 

state unit which plugs directly into a 110-volt AC line, 

designed to detect or signal or to both detect and signal 

unauthorized intrusion, movement, or criminal acts at a 

protected premises, to which signals police, private 

security guards, or alarm response runners are expected to 

respond. Fire alarm systems and alarm systems that monitor 

temperature, humidity, or any other atmospheric condition 

not directly related to the detection of an unauthorized 
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intrusion or criminal act at a premises are not included 

within the meaning of this definition. 

ti-Bt_illl "Street patrol service" means any contract 

security company or proprietary security organization that 

uses foot patrols, motor vehicles, or any other means of 

transportation to maintain public order or detect criminal 

activities in public areas or thoroughfares. 

t:l:9t~ "Unarmed private investigator" means a private 

investigator who does not wear, carry, possess, or have 

access to a firearm in the performance of his duties. 

ti!9t@l "Unarmed private security guard 11 means an 

individual employed by a contract security company or a 

proprietary security organization whose prineipa% duty or 

any portion of whose duty is that of a private security 

guard, armored car service guard, or alarm response runner, 

who does not wear, ~ carry,-po~~e~~,-or-have-aeee~~-to a 

firearm in the performance of those duties ... 

to: 

Section 2. Section 37-60-105, MCA, is amended to read: 

"37-60-105. Exemptions. This chapter does not apply 

(1) any one person employed singly and exclusively by 

any one employer in connection with the affairs of such 

employer only and where there exists an employer-employee 

relationship and the employee is unarmed, does not wear a 

uniform, and is guarding inside a structure which at the 

-6-
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time is not open to the public; 

(2) an officer or employee of the United States of 

America or of this state or a political subdivision thereof 

while such officer or employee is engaged in the performance 

of his official duties; 

(3) a person engaged exclusively in the business of 

obtaining and furnishing information as to the financial 

rating of persons or as to the personal habits and financial 

responsibility of applicants for insurance, indemnity bonds, 

or commercial credit; 

(4) an attorney at law in performing his duties as 

such attorney at law7--a--paraiegal--or--legal--assistaftt 

empioyed-by-an-atto~ney-at-law7 or a taw--st~dent--who--is 

servin9--a legal internsh~p intern employed by a licensed 

attorney; 

(5) a collection agency or finance company licensed to 

do business under the laws of this state, or an employee 

thereof while acting within the scope of his employment, 

while making an investigation incidental to the business of 

the agency or company, including an investigation of the 

location of a debtor or his property where the contract with 

an assignor creditor is for the collection of claims owed or 

due or asserted to be owed or due or the equiValent thereof; 

(6) special agents employed by railroad companies, 

provided the railroad company notifies the board that such 

-7-
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agents are operating in the state; 

(7) insurers and agents and insurance brokers licensed 

by the state, performing duties in connection with insurance 

transacted by them; 

(8) an insurance adjuster, as defined by 

37-60-101(10); or 

(9) an internal investigator or auditor, while making 

an investigation incidental to the business of the agency or 

company by which he is singularly ~regularly employed." 

Section 3. Section 37-60-202, MCA, is amended to read: 

"37-60-202. Rulemaking power. The board shall adopt 

and enforce re8~oftab~e rules: 

(1) specifying the form of and procedure to be used in 

granting, denying, suspending, or revoking any licenser 

~egistretioft, or identification card; 

(2) fixing the qualifications of resident managers, 

qualifying agents, licensees, re9ieeraftt~r and holders of 

identification cards, in addition to those prescribed in 

this chapter, necessary to promote and protect the public 

welfare: 

(3) establishing, in accordance with 37-1-134, 

application and examination fees for original or renewal 

licenses,---re~istr8tieftS7 and identification cards, and 

providing for refunding of any such fees; 

(4) prohibiting the establishment of branch offices of 
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any licensee, except a proprietary security organization, 

without approval by the board, establishing qualification 

requirements and license fees for those offices; 

(5) for the certification of private investigator and 

private security guard training programs, including the 

certification of firearms training programs and firearms 

instructors; 

(6) for the approval of weapons; 

(7) requiring the maintenance of records; 

t Bt--retttt ~ r i: ng- -l: i: c:ensee s--to--ma ±nta i: n,-- :s tteh-±ns tt ra r'l:ee 

coverage-as-the-eeard-eonsi:ders-neee~eary~ 

t9till defining "unprofessional conduct 11 for the 

purposes of removal from the board and suspension or 

revocation of licensesy--re~i~~~aeio~~~ and identification 

cards; 

establishing the expiration and renewal tY6tffi 

periods for 

cards; 

licenses,--re~i~trae~o"s' ·and identification 

tHt 1!.Q.l for the temporary employment of persons 

without the required re9±s~reeien licenses or identification 

cards; 

tXitl!!l providing for the issuance of probationary and 

temporary licenses for contract security companies and 

private investigators; e"~ 

tX3ti!ll providing for the issuance of probationary 

-9-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

req±seraeieft---aftd 

investigators who 

identification 

do not meet 

LC 0247/01 

cards for private 

the requirements for age, 

employment experience, and written examinationo; and 

(13) providing for the application of administrative 

fines and penalties for minor infractions of this chapter 

and supporting rules." 

Section 4. Section 37-60-301, MCA, is amended to read: 

"37-60-301. License required. _ill Except as provided 

in 37-60-105, it is unlawful for any person to act as or 

perform the duties as defined in 37-60-101 of a contract 

security company or proprietary security organization er~ 

private investigator w%thin--th±s--state, or a private 

security guard without having first obtained a license from 

the board. Those persons licensed on April 18, 1983, shall 

retain their current licensure status and must renew their 

licenses on the renewal date as prescribed by the board. 

(2} It is unlawful for~ unlicensed person to act 

as, pretend to be, or represent himself as being licensed as 

a private investigator, a contract security company, a 

proprietary security organization, or a private security 

guard. 

(3) A person who knowingly engages an unlicensed 

Q!lvate investigator, private security guard, or contract 

security company is guilty of a misdemeanor _...e.unishable under. 

37-60-411. 11 

-10-
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Section S. Section 37-60-303, MCA, is amended to read; 

"37-60-303. License qualifications. {1} An-applican~ 

ror-a-l±eense-to-ac~-as-a-een~rae~--seettrity--company--or--a 

propr~etary---eeettr*ty---organizat~on Except as otherWise 

specified in this section, an applicant for licensure under 

this chapter shall submit evidence under oath that he: 

(a) is at least 18 years of age; 

(b) is a citizen of the United States; 

(c) has not been convicted in any jurisdiction of any 

felony or any crime involving moral turpitude or illegal use 

or possession of a dangerous weapon, for which a full pardon 

or similar relief has not been granted; 

(d) has not been judicially declared incompetent by 

reason of any mental defect or disease or, if so declared, 

has been fully restored; 

(e) is not suffering from habitual drunkenness or from 

narcotics addiction or dependence; 

(f) is of good moral character; and 

(g) has complied with such other experience 

qualifications as may be set by the rules of the board. 

(2) In addition to meeting the qualifications in 

subsection (1}, an applicant for licensure as a private 

security guard shall: 

(a) complete the training requirements of a private 

security guard training program certified by the board and 
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provide, on a form prescribed by the board, written notice 

of satisfactory completion of such training; and 

(b) fulfill such other requirements as the board may 

by rule prescribe. 

t%t1ll every In addition to meeting the qualifications 

in subsection (1), each applicant for a license to act as a 

private investigator shall submit evidence under oath that 

he: 

tat--is-ft-e±e±zen-o£-ehe-Hnited-State~~ 

tbt~ is at least 21 years of age; 

tetlEl has at least a high school education or its 

equivalent; 

tdt--ha~-ftot-be~n-eoftv~eted-o£--a--Eeiony--or--8--er~me 

involvtn~-morai-tttrp±~tlde~ 

tetl£1 has not been dishonorably discharged from any 

branch of the United States military service; 

tft--i~-e£-good-moral-eha~aeee~~-and 

tgt~ for a period of not less than 3 years: 

(i) has been lawfully engaged in the private 

investigative business; 

(ii) has been lawfully employed 

investigator or been the holder of a 

as a private 

certificate of 

authority to conduct a private investigative business; or 

(iii) has been an investigator, detective, special 

agent, or peace officer of a city, county, or state 

-12-
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government or of the United States governmentoL 

(e) has completed the training requirements of a 

private investigator trainin9 program certified by the board 

and furnished, on a form prescribed by the board, written 

notice of satisfactory completion of such training; and 

(f) has fulfilled such other requirements as the board 

may by rule prescribe. 

t3ti!l Up to one-half of the experience required by 

t~tt9t subsection (3)(d) may be met by a combination of 

education and training as accepted by the board. All college 

credits must be from an accredited college or university and 

be verified by transcript. 

(5) Applicants who will wear or carry firearms in 

performance of their duties shall submit written notice of 

satisfactory completion of a firearms training program 

certified by or satisfactory to the board, as it may by rule 

prescribe. 

t4tl!l A corporation applying for a license under this 

section must be incorporated under the laws of this state or 

be duly qualified to do business within this state. 

tStill The board shall require an applicant to 

demonstrate by written examination such additional 

qualifications as the board may by rule require." 

section 6. Section 37-60-304, MCA, is amended to read: 

"37-60-304. Licenses -- application form and content. 

-13-
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(1) Application for a license shall be made on a form 

prescribed by the poard and accompanied by the application 

fee set by the board. 

(2) An application shall be made under oath and shall 

include: 

(a) the full name and address of the applicant; 

(b) the name under which the applicant intends to do 

business; 

(c) a statement as to the general nature of the 

business in which the applicant intends to engage; 

{d) a statement as to whether the applicant desires to 

be licensed as a contract security company, a proprietary 

security organization, or a private investigator, or a 

EEivate security guard; 

(e) two recent photographs of the applicant, of a type 

prescribed by the board, and two classifiable sets of his 

fingerprints; 

( f l a statement of his age and experience 

qualifications: 

(g) such other information, evidence, statements, or 

documents as may be prescribed by the rules of the board; 

and 

(h) if the applicant is a person other than an 

individual, the full name and residence address of each of 

its partners, officers, and directors and its manager. 

-14-
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(3) The board shall verify the statements in the 

application and the applicant's moral character. The board 

shall send written notification to the chief of police, the 

sheriff, and the county attorney in whose jurisdiction the 

principal office of the applicant is to be located that an 

application has been submitted." 

Section 7. Section 37-60-307, MCA, is amended to read: 

11 37-60-307. Action on application. (1) The board shall 

grant the application for an original or renewal license7 or 

identification card7--or--reg~~~rae~on unless it finds that 

the applicant, branch office manager, or qualifying agent 

has: 

(a) not met the qualifications of 37-60-303: 

(b) practiced fraud, deceit, or misrepresentation in 

the application process; 

(c) knowingly made a material misstatement in the 

application for a license; 

(d) violated any of the provisions of this chapter or 

the rules of the board: or 

(e) taken any action warranting suspension or 

revocation under 37-60-321. 

( 2) If an original or renewal licenseT or 

identification card7--or--reg~stratioft is denied, the 

applicant may request a hearing within 30 days after receipt 

of notice of denial. The hearing shall be held in accordance 
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with the provisions of the Montana Administrative Procedure 

Act and the rules of the department of commerce. 

(3) Licenses, registration, or identification cards 

shall be granted by name for those categories of persons 

listed in 37-60-101(1), (2), (3), (4), (5), (8), (13), (14), 

(15), t~8t (16), (17), (19), er (20), or (21), or any 

combination of the foregoing." 

Section 8. Section 37-60-308, MCA, is amended to read: 

"37-60-308. Temporary employment without re~i~tration 

or identification card -- authority of board. The board may, 

under such conditions as it shall prescribe by rule, 

authorize the employment by any licensee of any person for 

not more than 99 30 days who, because of his failure to 

regie~er--er obtain a-re~i~tration-or ~ identification card 

in accordance with 37-69-395--er--37-69-386 37-60-301 or 

37-60-304, could otherwise not act as a private security 

guard or private investigator." 

Section 9. Section 37-60-309, MCA, is amended to read: 

"37-60-309. Form of licenseT---regiett"atien7 and 

identification card. tlt The llcense7--regist~ation7 and 

identification card shall be in such form as may be 

determined by the board. 

t~t--A--lieeftse-~hal%-ine%n~e-tfte-name-o£-the-l~een~ee7 

the-name-~nder-wh~eh-the-%~eensee-is--~o--operete,--8n~--the 

nnmber-and-date-ef-the-lieense. 

-16-
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t3t--~---re~~serae±on---or--ident~fication--eard--sftail 

inelH~e-tfte-name-eE-~he-individ~8i-ehe-eard-is-iss~ed-te7--a 

phetograph--of--the--±nd±¥±d~a%T--the--name--et-the-i±een~ee 

emp%oyin9-the-±ndiv±d~al-the--card--is--iss~ed--to7--a--eard 

nttmber,-and-the-date-the-eard-is-isstted•" 

Section 10. Section 37-60-310, MCA, is amended to 

read: 

11 37-60-310. Display of 

identification card. (l) A 

posted in a conspicuous place 

business of the licensee. 

license,--~~~~e~retie~, and 

license shall at all times be 

in the principal place of 

(2) Any registrant-or holder of an identification card 

must carry the card on his person while performing his 

duties and-wh±~e-going-to-and-£rom-wor~. Any peace officer 

of this state or any of its political subdivisions may 

request to see the card at any reasonable time, and the card 

must be showna" 

Section 11. Section 37-60-312, MCA, is amended to 

read: 

"37-60-312. Annual renewal a ( 1) Licenses7 

r~g~s~~atie~s, and identification cards issued under this 

chapter expire at 12 midnight on the dates prescribed by the 

board if not, in each instance, renewed. To renew an 

unexpired license, the licensee shall, on or before the date 

on which it would otherwise expire, apply for renewal on a 
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form prescribed by the board and pay the renewal fee 

prescribed by this chapter. 

(2) The board may refuse to renew a licensey 

req~stration7 or identification 

which it could refuse to grant an 

card for any reason for 

original application or 

suspend or revoke any license,---re9±s~ra~±enr or 

identification card under 37-60-321." 

Section 12. Section 37-60-321, MCA, is amended to 

read: 

"37-60-321. Suspension or revocation. The board may 

suspend or revoke a license,-re9istratioft, or identification 

card issued under this chapter if it determines that the 

licensee or its manager or qualifying agent or any of its 

officers, directors, or partners or any regi~trsft~-er holder 

of an identification card has: 

(1) made any false statement or given any false 

information in connection with an application for a grant, 

renewal, or reinstatement of a licenseT--registration, or 

identification card; 

(2) violated any provisions of this chapter: 

(3) violated any rule of the board adopted pursuant to 

the authority contained in this chapter; 

(4) been convicted of a felony or any crime involving 

moral turpitude or illegally using, carrying, or possessing 

a dangerous weapon and as a result of such conviction is 
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under state supervision; 

(5) impersonated or permitted or aided and abetted an 

employee to impersonate a law enforcement officer or 

employee of the United States of America or of any state or 

political subdivision thereof; 

(6) committed or permitted any employee to commit any 

act, while the license,-re~isera~te"' or identification card 

was expired, which would be cause for suspension, 

revocation, or denial of an application; 

(7) willfully failed or refused to render to a client 

services or a report as agreed between the parties and for 

which compensation has been paid or tendered in accordance 

with the agreement of the parties; 

(8) knowingly violated or advised, encouraged, or 

assisted the violation of any court order or injunction in 

the course of business as a licensee,-reg±strantT or holder 

of an identification card: 

( 9) resorted to fraud, misrepresentation, or 

deception, in the course of business, which was not required 

to perform a client service; or 

(10) been guilty of unprofessional conduct as defined 

by the rules of the board." 

Section 13. Section 37-60-322, MCA, is amended to 

read: 

"37-60-322. Surrender of licensea,--re~ist~atieny and 
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identification cards. (1) Whenever a license is suspended or 

revoked, the licensee shall within 24 hours after receiving 

notification of the suspension or revocation by the board 

surrender the license by mailing it or delivering it 

personally to the board. 

(2) Whenever any person to whom e-r~gi~~re~±e"--o~ an 

identification card has been issued ceases employment for 

which the card was issued or has his card revoked or 

suspended by the board, he shall surrender th~ card to-the 

±~een~e~-afta within 5 days therea~~er-the-%%een~ee-shal± ~ 

mail or personally deliver the card to the board." 

Section 14. Section 37-60-405, MCA, is amended to 

read: 

"37-60-405. Approval of weapons. The weapons to be 

carried by regi~trante armed licensees or identification 

card holders must be approved by the board. 11 

Section 15. Section 37-60-407, MCA, is amended to 

read: 

"37-60-407. Regulation of uniforms, badges, and 

equipment. (1) No licensee or officer, director, partner, 

manager, or employee of a licensee may weary-earry7 or 

display a metal badge in connection with the activities of 

the licensee•s business. Hewever,--a-perse"-emp%oyed-by-a 

%*eensee-who-ho%ae-a--eommission--as--a--peeee--eE£ieerT--as 

dertfte~-*n-46-i-i8i7-ia-e»empt-frem-this-provi~ioft~ 
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( 2) The board is authorized to establish rules 

regulating unifo~ms and any emblems, patches, insignias, and 

devices that may be either worn or displayed on uniforms, 

vehicles, or equipment.'' 

Section 16. Section 37-60-411, MCA, is amended to 

read: 

"37-60-411. Peaal~y Penalties -- investigation --

enforcement -- review. ill Any person who violates any of 

the provisions of this chapter or who conspires with another 

person to violate any of the provisions of this chapter 

relating to licensure is guilty of a misdemeanor punishable 

by a fine of not more than $1,000 or by imprisonment of not 

more than 1 year or by both such fine and imprisonment. 

(2) The board shall: 

{a) gather evidence of violations of this chapter, and 

of any rule established pursuant to this chapter, by persons 

engaged in a business subject to licensure under this 

chapter who fail to obtain licenses; and 

(b) furnish that evidence to prosecuting officers of 

any county or ~ 

(3) The prosecuting officer of any county or city 

shall prosecute all violations of this chapter occurr~ 

within his jurisdiction. 

{4) (a) If upon investigation the board considers it 

25 ~~ate, it may issue a citation to a licensee. The 
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citation may contain: 

(i) an order of abatement fixing a reasonable time for 

abatement of the violation; and 

(ii) assessment of an administrative fine in an amount 

not to exceed $500 for each violation of this chapter. 

(b) A citation or fine assessment must inform the 

licensee that if he contests the finding of a violation, a 

review by the board may be requested in accordance with the 

Montana Administrative Procedure Act. If a review is not 

reguest~d pursuant to this section, payment of the fine_doe~ 

not constitute an admission of the violation charged. 

{c) If the licensee neither requests a review nor pays 

the assessed fine within 20 days of notice of the citation, 

the board shall suspend the licens~ of such person 30 days 

after the notice of citation. 

(d) All fines collected pursuant to this section must 

be deposited in the state special revenue fund for use of 

the board." 

NEW SECTION. Section 17. Repealer. Sections 

37-60-305, 37-60-306, and 37-60-406, MCA, are repealed. 

NEW SECTION. Section 18. Effective date. This act is 

effective on passage and approval. 

-End-
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APPROVED BY COMM. ON 
BUSINESS AND LABOR 

HOUSE BILL NO. 68 

INTRODUCED BY KITSELMAN 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW ON 

SECURITY PATROLMEN AND INVESTIGATORS TO CLARIFY TERMS, 

DEFINITIONS, AND VIOLATIONS; PROVIDING FOR THE APPLICATION 

OF ADMINISTRATIVE FINES AND PENALTIES; AMENDING SECTIONS 

37-60-101, 37-60-105' 37-60-202' 37-60-301, 37-60-303, 

37-60-304, 37-60-307 THROUGH 37-60-310' 37-60-312, 

37-60-321' 37-60-322, 37-60-4057 THROUGH 37-60-407, AND 

37-60-411, MCA; REPEALING SECTIONS 37-60-3057 AND 37-60-306, 

ANB--3~-69-4967 MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

WHEREAS, it is the intent of this bill to provide for 

effective enforcement of licensure laws by removing certain 

exemptions, to clarify violations, and to provide the 

licensing board with the means to impose penalties or cause 

prosecution for violations of licensure laws. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-60-101, MCA, is amended to read: 

11 37-60-101. Definitions. As used in this chapter, the 

following definitions apply: 

{1) "Alarm response runner'' means any individual 

~ ... '"•"""" """"' 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0068/02 

employed by a contract security company or a proprietary 

security organization to respond to security alarm system 

signals. 

(2) "Armed carrier service" means any person who 

transports or offers to transport under armed private 

security guard from one place to another any currency, 

documents, papers, maps, stocks, bonds, checks, or other 

items of value that require expeditious delivery. 

(3) "Armed private investigator .. means a private 

investigator who at any time wears7 ~ carries,-po~~e~se~, 

or-h8~-8eee~s-to, POSSESSES, OR HAS ACCESS TO a eoneea%ed 

firearm in the performance of his duties. 

(4) "Armed private security guard" means an individual 

employed by a contract security company or a proprietary 

security organization whose p~~~e~pa~ duty or any portion of 

whose duty is that of a security guard, armored car service 

guard, carrier service guard, or alarm response runner and 

who at any time wearsT or carries7-po~se~~e~,-or-fta~--aeee~~ 

~o a firearm in the performance of his duties. 

{5) "Armored cac service" means any person who 

transports or offers to transport under armed private 

security guard from one place to another any currency, 

jewels, stocks, bonds, paintings, or other valuables of any 

kind in a specially equipped motor vehicle that offers a 

high degree of security. 
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(6) ''Board'' means the board of private security 

patrolmen and investigators provided for in 2-15-1891. 

(7) ''Branch office'' means any office of a licensee 

within the state, other than its principal place of business 

within the state. 

(8) "Contract security company" means any person who 

installs or maintains a security alarm system, undertakes to 

provide a private security guard, alarm response runner, 

armored car service, street patrol service, or armed carrier 

service on a contractual basis to another person who 

exercises no direction and control over the performance of 

the details of the services rendered. 

(9) "Department" means the department of commerce 

provided for in 2-15-1801. 

(10) "Insurance adjuster" means a person employed by an 

insurance company, other than a private investigator, who 

for any consideration whatsoever conducts investigations in 

the course of adjusting or otherwise participating in the 

disposal of any claims in connection with a policy of 

insurance but who does not perform surveillance activities 

or investigate crimes or wrongs committed or threatened 

against the United States or any state or territory thereof. 

(11) "Licensee" means a person licensed under this 

chapter. 

(12) "Person'' includes any individual, firm, company, 
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association, organization, partnership, and corporation. 

{13) "Private investigator" 

an insurance adjuster who for any 

means a person other than 

consideration whatsoever 

makes or agrees to make any investigation with reference to: 

(a) crimes or wrongs done or threatened against the 

United States or any state ur territory thereof; 

{b) the identity, habits, conduct, business, 

occupation, honesty, 

loyalty, activity, 

integrity, 

movement, 

trustworthiness, efficiency, 

whereabouts, affiliations, 

associations, transactions, reputation, or character of any 

person; 

(c) the location, disposition, or recovery of lost or 

stolen property; 

(d) the cause or responsibility for fires, libels, 

losses, accidents, or injury to persons or property; or 

(e) securing evidence to be used before any court, 

board, officer, or investigating committee. 

(14) ''Private security guard" means an individual 

employed or assigned duties to protect a person or property 

or both a person and property from criminal acts and whose 

duties or any portion of whose duties include but are not 

limited to the prevention of unlawful entry, theft, criminal 

mischief, arson, or trespass on private property, or the 

direction of the movements of the public in public areas. 

(15) ''Proprietary security organization" means any 
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person who employs a private security guard, an alarm 

response runner, armored car service, street patrol service, 

or armed carrier service on a routine basis solely for the 

purposes of that person and exerts direction and control 

over the performance of the details of the service rendered. 

(16) "Qualifying agent" means, in the case of a 

corporation, a corporate employee employed in a management 

capacity or, in the case of a partnership, a general or 

unlimited partner meeting the qualifications set forth in 

this chapter for the operation of a contract security 

company, proprietary security organization, or 

investigator, whichever is applicable. 

private 

(17) ''Resident agentn means th~ person appointed to 

exercise direct supervision, control, charge, management, or 

operation of each branch office located in this state where 

the business of th~ licensee is conducted. 

tr=t-tl.!.ll "Security alarm system" means an assembly of 

equipment and devices or a single device such as a solid 

state unit which plugs directly into a 110-volt AC line, 

designed to detect or signal or to both detect and signal 

unauthorized intrusion, movement, or criminal acts at a 

protected premises, to which signals police, private 

security guards, or alarm response runners are expected to 

respond. Fire alarm sys~ems and alarm systems that mon1tor 

temperature, humidity, or any other atmospheric condition 
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not directly related to the detection of an unauthorized 

intrusion or criminal act at a premises are not included 

within the meaning of this definition. 

ti8t1..!.2.1 11 Street patrol service" means any contract 

security company or proprietary security organization that 

uses foot patrols, motor vehicles, or any other means of 

transportation to maintain public order or detect criminal 

activities in public areas or thoroughfares. 

t±9t~ "Unarmed private investigator" means a private 

investigator who does not wear, carry, possess, or have 

access to a firearm in the performance of his duties. 

ti9tJ1..!.1 "Unarmed private security guard" means an 

individual employed by a contract security company or a 

proprietary security organization whose pr±~e±pa% duty or 

any portion of whose duty is that of a private security 

guard, armored car service guard, or alarm response runner, 

who does not weary or carryy-po~~es~y-or-ha~e--aceess--~o 

firearm in the performance of those duties.'' 

a 

Section 2. Section 37-60-105, MCA, is amended to read: 

"37-60-105. Exemptions. This chapter does not apply 

to: 

( l) any one person employed singly and exclusively by 

any one employer in connection with the affairs of such 

employer only and where there exists an employer-employee 

relationship and the employee is unarmed, does not wear a 
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uniform, and is guarding inside a structure which at the 

time is not open to the publici 

(2) an officer or employee of the United States of 

America or of this state or a political subdivision thereof 

while such officer or employee is engaged in the performance 

of his official duties; 

(3) a person engaged exclusively in the business of 

obtaining and furnishing information as to the financial 

rating of persons or as to the personal habits and financial 

responsibility of applicants for insurance, indemnity bonds, 

or commercial credit; 

(4) an attorney at law in performing his duties as 

such attorney at lawr--s--parsie~8i--o~--Te98i--a~~i~ta~~ 

empioyed--by--an--a~torney--at--iaw, or a law-~ttldeftt-who-±s 

~~rv~ng-e legal ~ftee~n~h~p intern employed by a licensed 

attorney; 

(5) a collection agency or finance company licensed to 

do business under the laws of this state, or an employe·e 

thereof while acting within the scope of his employment, 

while making an investigation incidental to the business of 

the agency or company, including an investigation of the 

location of a debtor or his property where the contract with 

an assignor creditor is for the collection of claims owed or 

due or asserted to be owed or due or the equivalent thereof; 

(6) special agents employed by railroad companies, 
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provlded the railroad company notifies the board that such 

agent_~ are operating in the state; 

(7) insurers and agents and insurance brokers licensed 

by l~~ state, performing duties in connection with insurance 

tran~~cted by them: 

( S) an insurance adjuster, as defined by 

37-6Q~l01(10); or 

(9) an internal investigator or auditor, while making 

an i~vestigation incidental to the business ot the agency or 

compcw.)' by which he is singularly and regular_!_y_ employed." 

section 1. Section 37-60-202, MCA, is amended to read: 

••37-60-202. Rulemaking power. The board shall adopt 

and ~nforce reasonable rules: 

(1) specifying the form of and procedure to be used in 

granting, denying, suspending, or revoking any license, 

re9i~t~at±on, or identification card; 

( 2) fixing the qualifications of resident managers, 

qualifying agents, licensees, r~gistr~nt~, and holders of 

identification cards, in addition to those prescribed in 

this chapter, necessary to promote and protect the public 

welfare; 

(3) establishing, in accordance with 37-1-134' 

application and examination fees for original or renewal 

licenses;--registrat±oft~T and identification cards, 

providing for refunding of any such fees; 
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(4) ·prohibiting the establishment of branch offices of 

any licensee, except a proprietary security organization, 

without approval by the board, establishing qualification 

requirements and license fees for those offices; 

(5) for the certification of private investigator and 

private security guard training programs, including the 

certification of firearms training programs and firearms 

instructors; 

(6) for the approval of weapons; 

(7} requiring the maintenance of records; 

t8t--req~±r±"~-%±eeftsees--te--ma±~ts±n--~~eh--iftstiranee 

eevera9e-as-the-board-ee~~±ders-neeessa~y; 

(8) R~QUIRING LIC~NSEES TO FILE SUCH INSURANCE POLICY 

OR PROOF OF FINANCIAL RESPONSIBILITY AS THE BOARD CONSIDERS 

NECESSARY WITH THE BOARD: 

t9t~ defining "unprofessional conduct" for the 

purposes of removal from the board and suspension or 

revocation of licenses,--~e~~~~rattons, and identification 

cardsi 

t±9tt9t(l0) establishing the expiration and renewal 

periods for licenses7--~e~is~rat~o~s, and identification 

cards; 

tttttt9t ( 11) for the temporary employment of persons 

without the required reg±~trat±on ~~~nses or identification 

cards; 
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tt~ttttt(12) providing for the issuance of probationary 

and temporary licenses for contract security companies and 

private investigators: ftftft 

t±3tttit(l3) providing for the issuance of probationary 

re~istrat~on---e"e identification cards for private 

investigators who do not meet the requirements for age, 

employment experience, and written examinationo; and 

t%3t(l4) providing for the application of 

administrative fines and penalties for minor infractions of 

this chapter and supporting rules. 11 

Section 4. Section 37-60-301, MCA, is amended to read: 

10 37-60-301. License required. ill Except as provided 

in 37-60-105, it is unlawful for any person to act as or 

perform the duties as defined in 37-60-101 of a contract 

security company or proprietary security organization or~ 

private investigator w~thi~--thi~--~to~e, or a private 

security guard without having first obtained a license from 

the board. Those persons l"icensed on April 18, 1983, shall 

retain their current licensure status and must renew their 

licenses on the renewal date as prescribed by the board. 

{2) It is unlawful for any unlicensed person to act 

as, pretend to be, or represent himself as being licensed as 

a private investigator, a contrac_~. security company, a 

proprietar_y_ security organization, or a private _.§o_ecurity 

guard. 
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13) A person who knowingly engages an unlicensed 

private investigator, private security guard, or contract 

security company is guilty of a misdemeanor punishable und~r 

37-60-411 .•• 

Section S. Section 37~60-303, MCA, is amended to read: 

''37-60-303. License qualifications. (1) An-a:pp%i-eon1: 

£er-a-r±een~e-to-aet-a~-~-eontraet--~eebr~ty--eom~any--er--a 

proprietary---seetlri~y---or9ani-zation Except as otherwise 

specified in this section, an applicant for !!~~nsu~~~nder 

this chapter shall submit evidence under oath that he: 

(a} is at least 18 years of age: 

(b) is a citizen of the United States; 

(c) has not been convicted in any jurisdiction of any 

felony or any crime involving mo~al tu~pitude or illegal use 

or possession of a dangerous weapon, for which a full pardon 

or similar relief has not been granted; 

(d) has not been judicially declared incompetent by 

reason of any mental defect or disease or, if so declared, 

has been fully restored; 

(e) is not suffering from habitual drunkenness or from 

narcotics addiction or dependence; 

(f) is of goOd moral charactet; and 

(cjJ has complied With such other experience 

qualifications as may be set by the rules ot the board. 

(2) Irt addition to meeting the gualificati?ns in 
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subsection (1), an a___EE.!.J.-~~~!_ _ __!_~ __ __!__!._censure as a private 

sec~~__!_!y__g_uard shall: 

(a) complete the training requirements of~E"_i_~ate 

~-~~E~_!:_y guard training progrqm certified by th~ board and --------

provide, on a ~arm prescri~ed by the board, written notice 

of satisfactory com_E_!__~~j_on of such !__£a i-':1_~_0__9__! __ ?-~_c! 

(b) fulfill such other requirements as the boar~ 

by rule prescribe. 

ti!tlll_ E:'ll'e"t"y In addition to meeting the qualifications 

in subsection_f.l), each applicant for a license to act as a 

private investigator shall submit evidence under oath that 

he: 

tBt--i~-~-~it±zen-of-~he-Hn±ted-Sta~e~; 

tbt.8_j_ is at least 21 years of age; 

+~+~ has at least a high school education or its 

equivalent; 

tdt--h8~-not-been-eonv±eted-o£--8--Eeieny--o"t"--~--e~ime 

±nvelvinq-me"t"8l-tH"t"pitttde; 

teti£1 has not been dishonorably discharged from any 

branch of the United States military service; 

trt--is-eE-~ood-mo~a!-eha~ae~er;-8nft 

fgt~ for a period of not less than 3 years: 

(i} has been lawfully engaged in the private 

investigative business: 

( ii J has been lawfully employed as a private 
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investigator or been the holder of a certificate of 

authority to conduct a private investigative business; or 

(iii) has been an investigator, detective, special 

agent, or peace officer of a city, county, or state 

government or of the United States governmentoL 

(e) has completed the training requirements of a 

private investigator training program certified by the board 

and furnished, on a form prescribed by the board, written 

notice of_satisfactory completion of such training; and 

(f) has fulfilled such other requirements as the board 

may by rule prescribe. 

t3tl!l Up to one-half of the experience required by 

t~tt9t subsection (3)(~ may be met by a combination of 

education and training as accepted by the board. All college 

credits must be from an accredited college or university and 

be verified by transcript. 

{5) Applicants who will wear or carry firearms in 

performance of their duties shall submit written notice of 

satisfactory completion of a firearms training program 

certified by or satisfactory to the board, as it may by rule 

prescribe. 

t4t~ A corporation applying for a license under this 

section must be incorporated under the laws of this state or 

be duly qualified to do business within this state. 

tStill The board shall require an applicant to 
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demonstrate by written exam·i nation such additional 

qualifications as the board may by rule require.'' 

Section 6. Section 37-60-304, MCA, is amended to read: 

''37-60-304. Licenses -- application form and content. 

(1) Application for a license shall be made on a form 

prescribed by the board and accompanied by the application 

fee set by the board. 

(2) An application shall be made under oath and shall 

include: 

(a) the full name and address of the applicant; 

(b) the name under which the applicant intends to do 

business; 

(C) a statement as to the general nature of the 

business in which the applicant intends to engage; 

(d) a statement as to whether the applicant desires to 

be licensed as a contract security company, a proprietary 

security organization, ot" a private investigator~£_~ 

private security guard; 

(e) two recent photographs of the applicant, of a type 

prescribed by the board, and two classifiable sets of his 

fingerprints; 

1 f) a statement of his ~and experience 

qualifications; 

{g) such other information, evidence, statements, or 

documents as may be prescribed by the rules of the board; 
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and 

(h) if the applicant is a person other than an 

individual, the full name and residence address of each of 

its partners, officers, and directors and its manager. 

(3) The board shall verify the statements in the 

application and the applicant's moral character. The board 

shall send written notification to the chief of police, the 

sheriff, and the county attorney in whose jurisdiction the 

principal office of the applicant is to be located that an 

application has been submitted." 

Section 7. Section 37-60-307, MCA, is amended to read: 

"37-60-307. Action on application. (l) The board shall 

grant the a-pplication for an original or renewal license-; ££_ 

identification card,--or--r~qi~tration unless it finds that 

the applicant, branch office manager, or qualifying agent 

has: 

(a) not met the qualifications of 37-60-303; 

(b) practiced fraud, deceit, or misrepresentation in 

the application process; 

(c) knowingly made a material misstatement in the 

application for a license; 

(d) violated any of the provisions of this chapter or 

the rules of the board; or 

(e) taken any action warranl;ng suspension or 

revocation under 37-60-321. 
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( 2) IE an original or renewal license-, or 

identification card-,--or--r~9t~r.ration is denied, the 

applicant may request a hearing within 30 days after receipt 

of notice of denicil. The hearing shall be held in accordance 

with the provisions of the Montana Administrative Procedure 

Act and the rules of the department of conunerce. 

(3) Licenses, registration, or identification cards 

shall be granted by name for those categories of persons 

listed in 37-68-101(1), (2), (3), (4), (5), (8), (13), (14), 

(15), tt8t ~), _ __L!ll, ( 19)' ,,. ( 20)' or ~ or any 

combination ol the foregoing.'' 

Section 8. Section 37-60-308, MCA, is amended to read: 

"37-60-308. Temporary employment without t"eg-t-strati:of'l 

or identification card -- authority of board. The board may, 

under such conditions as it shall prescribe by rule, 

authorize the employment by any licensee of any person for 

not more than 96 lQ days who, because of his failure to 

r~gi:!ter--or obtain a-re~i~trotion-or an identification card 

in accordance with 3~-69-395--or--3~-69-396 37-60-301 or 

37-60-304, could otherwise not act as a private security 

guard or private investi~ator.'' 

Section 9. 

"37-60-309. 

identification 

identification 

Section 37-60-309, MCA, is amended to read: 

Form of license,---regi:!tration, and 

card. t~t The license,--re9istra~-t-on, and 

card shall be in such form as may be 
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determined by the board. 

t~t--A--~~eenee-~haii-iner~de-~he-~eme-o£-the-~ieeft~ee, 

the-neme-~nder-wh±eh-the-t~eensee-i8--to--eperate,--and--the 

n~mber-anft-dete-oE-the-i±eenee~ 

t~t--A---~~g±~tration---or--±~ent~f~eation--eard--ehall 

inelttde-the-name-o£-the-±ndividHai-the-ea~d-is-issued-to,--a 

photo~reph--e£--the--individ~a~,--the--name--o£-the-lieensee 

employinq-the-±nd±vidtlal-the--eard--ie--issHed--to7--a--eard 

nttmberr-and-the-date-the-eard-ie-iesttedo" 

Section 10. Section 37-60-310, MCA, is amended to 

read: 

"37-60-310. Display of 

identification card. (1) A 

license,--re~ietration, and 

license shall at all times be 

posted in a conspicuous place in the principal place of 

business of the licensee. 

(2) Any registra~t-e~ holder of an identification card 

must carry the card on his person while performing his 

duties a~d-whi!e-goi~g-to-a~d-trom-wor~. Any peace officer 

of this state or any of its political subdivisions may 

request to see the card at any reasonable time, and the card 

must be shown. 11 

Section ll. Section 37-60-312, MCA, is amended to 

read: 

1'37-60-312. Annual renewal. (1) License~, 

re~tst~atio~~T and identification cards issued under this 
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chapter expire at 12 midnight on the dates prescribed by the 

board if not, in each instance, renewed. To renew an 

unexpired license, the licensee shall, on or before the date 

on which it would otherwise expire, apply for renewal on a 

form prescribed by the board and pay the renewal fee 

prescribed by this chapter. 

(2) The board may refuse to renew a license, 

~~~±~t~atton, or identification card for any reason for 

which it could refuse to grant an original application or 

suspend or revoke any license,---re9±~trat±on, or 

identification card under 37-60-321.'' 

Section 12. Section 37-60-321, MCA, is amended to 

read: 

''37-60-321. Suspension or revocation. The board may 

suspend or revoke a license,-re9~~tratton, or identification 

card issued under this chapter if it determines that the 

licensee or its manager or qualifying agent or any of its 

officers, directors, or partners or any regi~tr~~t-o~ holder 

of an identification card has: 

(l) made any false statement or given any false 

information in connection with an application for a grant, 

renewal, or reinstatement of a license,--regi~tr8t~o~T or 

identification card; 

(2} violated any provisions of this chapter; 

(3) violated any rule of the board adopted pursuant to 
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the autho.rity contained in this chapter; 

(4) been convicted of a felony or any crime involving 

moral turpitude or illegally using, carrying, or possessing 

a dangerous weapon and as a result of such conviction is 

under state supervision; 

(5) impersonated or permitted or aided and abetted an 

employee to impersonate a law enforcement officer or 

employee of the United States of America or of any state or 

political subdivision thereof; 

(6) committed or permitted any employee to commit any 

act, while the license,-re9i~erat~ont or identification card 

was expired, which would be cause for suspension, 

revocation, or denial of an application; 

(7) willfully failed or refused to render to a client 

services or a report as agreed between the parties and for 

which compensation has been paid or tendered in accordance 

with the agreement of the parties; 

(8) knowingly violated or advised, encouraged, or 

assisted the violation of any court order or injunction in 

the course of business as a licensee;-~e9±~t~a"~T or holder 

of an identification card; 

(9) resorted to fraud, misrepresentation, or 

deception, in the course of business, which was not required 

to perform a client service; or 

(10) been guilty of unprofessional conduct as defined 
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by the rules of the board.'' 

Section l.J. Section 37-60-322, MCA, is amended to 

read: 

''37-60-322. Surrender o[ licenses 7--regi~trtttion 7 and 

identification cards. (1) Whenever a license is suspended or 

revoked, the licensee shall within 24 hours after receiving 

notification of the suspension or revocation by the board 

surrender the license by mailing it or delivering it 

personally to Lhe board. 

(2) Whenever any person to whom e-re9istrat~on--or an 

identificatio~ card has been issued ceases employment for 

which the card was issued or has his card revoked or 

suspended by the board, he shall surrender the card eb-~h~ 

i~een~ee-and within 5 days therea£te~-the-l±een~ee-shall ~ 

mail or personally deliver the card to the board.n 

Section 14. Section 37-60-405, MCA, is amended to 

read: 

"37-60-405. Approval of weapons. The weapons to be 

carried by reg~strants armed licensees or identification 

card holders must be apptoved by the board." 

SECTION 15. SECTION 37-60-406, MCA, IS AMENDED TO 

READ: 

1'37-60-406. Peace officer•s casual employment. A peace 

officer, as defined in 46-l-201, or a reserve officer, as 

defined in 7-32-201, is not prohibited or restricted from 
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accepting and engaging in 

during his off-duty hours, 

employment as a security guard 

provided that he does not 

advertise his services or solicit employment and further 

provided that the chief of his department previously 

approves the off-duty employment. A peace officer or reserve 

officer so engaged in casual employment is exempt from the 

provisions of this chapter only if the casual employment is 

authorized in writing by his sheriff or chief of police.'' 

Section 16. Section 37-60-407, MCA, is amended to 

read: 

"37-60-407. 

equipment. ( 1) 

Regulation of uniforms, badges, and 

No licensee or officer, director, partner, 

manager, or employee of a licensee may wear,-earry,, CARRY, 

or display a meta~ badge in connection with the activities 

of the licensee's business. However,-o-per~on-empioyed-by--a 

iicen3ee--who--hotd~--~--eoMm~~~ion--a~--a-peae~-o~~iee~ 1 -as 

deftned-~n-46-X-291 1 -±s-exempt-rrem-t"*~-provi~ioft~ 

(2) The board is authorized to establish rules 

regulating uniforms and any emblems, patches, insignias, and 

devices that may be either worn or displayed on uniforms, 

vehicles, or equipment." 

Section 17. Section 37-60-411, MCA, 1s amended to 

read: 

"37-60-411. !?ena±ty Penalties ---~-- -·-~nvestigatio_~ 

enforcement -- review. ill Any person who violates any ot 
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the provisions of this chapter or who conspires with another 

person to violate any of the provisions of this chapter 

relating to licensure is guilty of a misdemeanor punishable 

by a fine of not more than $1,000 or by imprisonment of not 

more than 1 year or by both such fine and imprisonment. 

(2) The board shall: 

(a) gather evidence of violations of this chapter, and 

of any rule established pucsuant to this chapter, by persons 

engaged in a business subject to licensure under this 

chapter who fail to obtain licenses; and 

(b) furnish that evidence to prosecuting officers of 

any county or city. 

(3) The prosecuting officer of any count_y_ __ ~-~ 

shall prosecute all violations of this chapter occurring 

within his jurisdiction. 

(4) (a) If upon inve~tigation the board considers it 

appropriate, it may issue a citation to a licensee. The 

citation_~_ c_?_~~~~-~ 

(i) an order of abatement fixing a reasonable time for 

~~atement of the violation; and 

Iii) assessment of a·n administrative fine in an amount 

not t_~-~~cee.~EOO __ _E'_2_£__~~~.ta- violation of this chapter. 

(b) A citation or fine assessment must inform the 

licensee that if he contests the ~in_d~-~~g oE -~--- viulat_}:_~_0_!__ ~ 

review by the board may be requested in accordance with the 
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Montana Administrative Procedure Act. If a review is not 

2 requested pursuant to this section, payment of the fine does 

3 not constitute an admission of the violatio~ __ char~ 

4 (c) If the licensee neither requests a review nor pay~ 

5 ~~sessed fine within 20_ days of notice of the citation, 

6 the board shall susp~nd the license of such person --~~_1~ 

7 after the notice of citation. 

8 (d) All fines collected pursuant to this section must 

9 be deposited in the state special revenue fund for use of 

10 the board.'' 

11 NEW SECTION. Section 18. Repealer. Sections 

12 37-60-305, AND 37-60-306, snd-3T-66-496, MCA, are repealed. 

13 NEW SECTION. Section 19. Effective date. This act is 

14 effective on passage and approval. 

-End-

-23- HB 68 



li 

50th Legislature HB 0068/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 68 

INTRODUCED BY KITSELMAN 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW ON 

SECURITY PATROLMEN AND INVESTIGATORS TO CLARIFY TERMS, 

DEFINITIONS, AND VIOLATIONS; PROVIDING FOR THE APPLICATION 

OF ADMINISTRATIVE FINES AND PENALTIES; AMENDING SECTIONS 

37-60-101, 37-60-105, 37-60-202, 37-60-301, 37-60-303, 

37-60-304, 37-60-307 THROUGH 37-60-310. 37-60-312, 

37-60-321, 37-60-322, 37-60-4057 THROUGH 37-60-407, AND 

37-60-411, MCA; REPEALING SECTIONS 37-60-305T ~ 37-60-306, 

ANB--3~-68-486T MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

WHEREAS, it is the intent of this bill to provide for 

effective enforcement of licensure laws by removing certain 

exemptions, to clarify violations, and to provide the 

licensin9 board with the means to impose penalties or cause 

prosecution for violations of licensure laws. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-60-101, MCA, is amended to read: 

"37-60-101. Definitions. As used in this chapter, the 

following definitions apply: 

(l) "Alarm response runner'' means any individual 

~n• ........... C-K•• 
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employed by a contract security company or a proprietary 

security organization to respond to security alarm system 

signals. 

12) "Armed carrier service" means any person who 

transports or offers to transport under armed private 

security guard from one place to another any currencyr 

documents, papersr maps, stocks, bonds, checks, or other 

items of value that require expeditious delivery. 

(3) "Armed private investigator" means a private 

investigator who at any time wears7 ~ carries7-pe~5e~eeeT 

er-h8~-8eeess-~o, POSSESSES, OR HAS ACCESS TO a eoneeaied 

firearm in the performance of his duties. 

(4) "Armed private security guard~' means an individual 

employed by a contract security company or a proprietary 

security organization whose pPi"eipel duty or any portion of 

whose duty is that of a security guard, armored car service 

guard, carrier service guard, or alarm response runner and 

who at any time wears7 or carries7-po~~ee~es,-or-has--aeeeS~ 

te a fir~arm in the performance of his duties. 

( 5) "Armored car service" means any person who 

transports or offers to transport under armed private 

security guard from one place to another any currency, 

jewels, stocks, bonds, paintings, or other valuables of any 

kind in a specially equipped motor vehicle that offers a 

high degree of security. 
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(6) "Board" means the board of private security 

patrolmen and investigators provided for in 2-15-1891. 

17) "Branch office" means any office of a licensee 

within the state, other than its principal place of business 

~ithin the state. 

(8) "Contract security company" means any person who 

installs or maintains a security alarm system, undertakes to 

provide a private security guard, alarm response runner, 

armored car service, street patrol service, or armed carrier 

service on a contractual basis to another person who 

exercises no direction and control over the performance of 

the details of the services rendered. 

(9) "Department• means the department of commerce 

provided for in 2-15-1801. 

(10) .. Insurance adjuster" means a person employed by an 

insurance company, other than a private investigator, who 

for any consideration whatsoever conducts investigations in 

the course of adjusting or otherwise participating in the 

disposal of any claims in connection with a policy of 

insurance but who does not perform surveillance activities 

or investigate crimes or wrongs committed or threatened 

against the United States or any state or territory thereof. 

(11) •Licensee" means a person licensed under this 

chapter. 

112) •person" includes any individual, firm, company, 
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association, organization, partnership, and corporation. 

(13) "Private investigator" means a person other than 

an insurance adjuster who for any consideration whatsoever 

makes or agrees to make any investigation with reference to: 

(a) crimes or wrongs done or threatened against the 

United States or any state or territory thereof; 

(b) the identity, habits, conduct, business, 

occupation, honesty, integrity, trustworthiness, efficiency, 

loyalty, activity, movement, whereabouts, affiliations, 

associations, transactions, reputation, or character of any 

person; 

(c) the location, disposition, or recovery of lost or 

stolen property; 

(d) the cause or responsibility for fires, libels, 

losses, accidents, or injury to persons or property; or 

(e) securing evidence to be used before any court, 

board, officer, or investigating committee. 

(14) "Private security guard•• means an individual 

employed or assigned duties to protect a person or property 

or both a person and property from criminal acts and whose 

duties or any portion of whose duties include but are not 

limited to the prevention of unlawful entry, theft, criminal 

mischief, arson, or trespass on private property, or the 

direction of the movements of the public in public areas. 

(15) 11 Proprietary security organization" means any 
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person who employs a private security guard, an alarm 

response runner, armored car service, street patrol service, 

or armed carrier service on a routine basis solely for the 

purposes of that person and exerts direction and control 

over the performance of the details of the service rendered. 

(16) "Qualifying agent" means, in the case of a 

corporation, a corporate employee employed in a management 

capacity or, in the case of a partnership, a general or 

unlimited partner meeting the qualifications set forth in 

this chapter for the operation of a contract Security 

company, proprietary security organization, or 

investigator, whichever is applicable. 

private 

{17) "Resident agent" means the person appointed to 

exercise direct supervision, control, charge, management, or 

operation of each branch office located in this state where 

the business of the licensee is conducted. 

tl'1ti..!..!U. "Security alarm system" me.ans an assembly of 

equipment and devices or a single device such as a solid 

state unit which plugs directly into a 110-volt AC line, 

designed to detect or signal or to both detect and signal 

unauthorized intrusion, movement, or criminal acts at a 

protected premises, to which signals police, private 

security guards, or alarm response runners are expected to 

respond. Fire alarm systems and alarm systems that monitor 

temperature, humidity, or any other atmospheric condition 
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not directly related to the detection of an unauthorized 

intrusion or criminal act at a premises are not included 

within the meaning of this definition. 

t~8tl!!l "Street patrol service" means any contract 

security company or proprietary security organization that 

uses foot patrols, motor vehicles, or any other means of 

transportation to maintain public order or detect criminal 

activities in public areas or thoroughfares. 

tl9tE.Ql "Unarmed private investigator" means a private 

investigator who does not wear, carry, possess, or have 

access to a firearm in the performance of his duties. 

ti8t.11.!l "Unarmed private security guard" means an 

individual employed by a contract security company or a 

proprietary security organization whose prifteipai duty 2! 

any portion of whose duty is that of a private security 

guard, armored car service guard, or alarm response runner, 

who does not wear7 or carry7-po~se~s7-o~-have--aeeess--te a 

firearm in the performance of those duties." 

to: 

Section 2. Section 37-60-105, MCA, is amended to read: 

''37-60-105. Exemptions. This chapter does not apply 

(1) any one person employed singly and exclusively by 

any one employer in connection with the affairs of such 

employer only and where there exists an employer-employee 

relationship and the employee is unarmed, does not wear a 
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uniform, and is guarding inside a structure which at the 

time is not open to the public; 

(2) an officer or employee of the United States of 

America or of this state or a political subdivision thereof 

while such officer or employee is engaged in the performance 

of his official duties; 

(3) a person engaged exclusively in the business of 

obtaining and furnishing information as to the financial 

rating of persons or as to the personal habits and financial 

responsibility of applicants for insurance, indemnity bonds, 

or commercial credit; 

(4) an attorney at law in performing his duties as 

such attorney at law;--a--pere%~~e~--er--le~a~--a~sistaftt 

empioyed--by--an--a~~orney--at--iawr or a %sw-s~~den~-who-is 

s~rYift~-e legal in~erftship intern employed by a licensed 

attorney; 

(5) a collection agency or finance company licensed to 

do business under the laws of this state, or an employee 

thereof while acting within the scope of his employment, 

while making an investigation incidental to the business of 

the agency or company, including an investigation of the 

location of a debtor or his property where the contract with 

an assignor creditor is for the collection of claims owed or 

due or asserted to be owed or due or the equivalent thereof; 

(6) special agents employed by railroad companies, 
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prov~dsd the railroad company notifies the board that such 

agen~~ are operating in the state: 

(1) insurers and agents and insurance brokers licensed 

by t~e state, performing duties in connection with insurance 

tran~~~ted by them; 

(9) an insurance adjuster, as defined by 

37-60-101(10); or 

(9) an internal investigator or auditor, while making 

an i~vestigation incidental to the business of the agency or 

compq0~ by which he is singularly and regularly employed." 

section 3. Section 37-60-202, MCA, is amended to read: 

••37-60-202. Rulemaking power. The board shall adopt 

and ~nforce ~~~~eft8hl~ rules: 

(1) specifying the form of and procedure to be used in 

gran~ing, denying, suspending, or revoking any licenseT 

re~i$t~a~ieft7 or identification card; 

(2) fixing the qualifications of resident managers, 

qualifying agents, licensees, ~e~is~raft~s, and holders of 

identification cards, in addition to those prescribed in 

this chapter, necessary to promote and protect the public 

welfare; 

(3) establishing, in accordance with 37-1-134, 

application and examination fees for original or renewal 

licenses,--~e9i~~ra~*ensr and identification cards, 

providing for refunding of any such fees: 
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(4) "prohibiting the establishment of branch offices of 

any licensee, except a proprietary security organization, 

without approval by the board, establishing qualification 

requirements and license fees for those offices; 

(S) for the certification of private investigator and 

private security guard training programs, including the 

certification of firearms training programs and firearms 

instructors; 

(6) for the approval of weapons; 

(7) requiring the maintenance of records; 

t 8 t-- reqo ±-ri-ft~-% i ee n ~ees-- to- -mat ft·tai ft-- s ueh-- i r'l!l t1 ranee 

eo~eraqe-a~-the-board-eensider~-neeessa~yT 

(8) REQUIRING LICENSEES TO FILE SUCH INSURANCE POLICY 

OR PROOF OF FINANCIAL RESPONSIBILITY AS THE BOARD CONSIDERS 

NECESSARY WITH THE BOARD; 

t9t1.!U..ill defining "unprofessional conduct•• for the 

purposes of removal from the board and suspension or 

revocation of licenses,--r~qistrat~o"~' and identification 

cards; 

tt9~t9t(l0) establishing the expiration and renewal 

periods for licenses 7--reg±~trationST and identification 

cards; 

tttttl9t(ll) for the temporary employment of persons 

without the required req+strat±o" licen~es or identification 

cards; 
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t~ittilt(l2) providing for the issuance of probationary 

and temporary licenses for contract security companies and 

private investigators; aftd 

t%~ttlij(l3) providing for the issuance of probationary 

r~qi~tratieft---and identification cards for private 

investigators who do not meet the requirements for age, 

employment experience, and written examination~; and 

ti3t( 14L P_!_t?vi9i_~ ___ for the application of 

administrative fines and penalties for minor infractions of 

this chapter and supper t ing rules.'' 

Sectiqn 4. Section 37-60-301, MCA, is amended to read: 

"37-60-301. License required. i.!l Except as provided 

in 37-60-105, it is unlawful for any person to act as or 

perform the duties as defined in 37-60-101 of a contract 

security 

private 

company or proprietary security organization or~ 

investigator withift--th±~--~tat~, or a private 

security guard without having first obtained a license from 

the board. Those persons l"icensed on April 18, 1983, shall 

retain their current licensure status and must renew their 

licenses on the renewal date as prescribed by the board. 

( 2) It is unlawful _for any unlicensed person to act 

as, pretend to be, or represent himself as being licensed as 

a private investigator, a cont r~ct security conp_-3:~ 

proprietary secu~ity organization, or a private security 

guard. 
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(J) A person who knowingly engages an unlicensed 

private investigator, private security guard, or contract 

security company is guilty of a misdemeanor punishable under 

37-60-411." 

Section 5. 

"37-60-303. 

Section 37-60-303, MCA, is amended to read: 

License qualifications. ( 1) An-.,ppHeant 

for-s-lie~~~~-to-aet-es·-a-eontraet--seettrity--eompany--er--a 

proprietary---secttrity---orqaftizatio" Except as otherwise 

specified in this section, an applicant for licensure under 

this chapter shall submit evidence under oath that he: 

Ia) is at least 18 years of age; 

(b) is a citizen of the United States; 

(c) has not been convicted in any jurisdiction of any 

felony or any crime involving moral turpitude or illegal use 

or possession of a dangerous weapon, for which a full pardon 

or similar relief has not been granted; 

(d) has not been judicially declared incompetent by 

reason of any mental defect or disease or, if so declared, 

has been fully restored: 

(e) is not suffering from habitual drunkenness or from 

narcotics addiction or dependence; 

(f) is of good moral character; and 

(g) has complied with such other experience 

qualifications as may be set by the rules of the board. 

(2) In addition to meeting the qualifications in 
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subsection (1), an applicant for licensure as a private 

security guard shall: 

(a) complete the training requirements of a private 

security guard training program certified by the board and 

provide, on a form prescribed by the board, written notice 

of satisfactory completion of such training; and 

(b) fulfill such other requirements as the board may 

by rule prescribe. 

titlll Svery In addition to meeting the qualifications 

in subsection (1), each applicant for a license to act as a 

private investigator shall submit evidence under odth that 

he: 

tat--is-a-e~ti~e"-of-~he-H"ited-S~a~eS7 

tht~ is at least 21 years of age; 

tet~ has at least a high school education or its 

equivalent; 

tdt--has-ftot-been-eonvie~ed-of--a--feiony--or--a--erime 

invoiving-morai-t~rpit~de7 

teti£1 has not been dishonorably discharged from any 

branch of the United States military service; 

tft--is-af-geod-meret-eharae~er~-and 

t~t~ for a period of not less than 3 years: 

(i) has been lawfully engaged in the private 

investigative business; 

(ii) has been lawfully employed as a private 
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investigator or been the holder of a certificate of 

authority to conduct a private investigative business; or 

(iii) has been an investigator, detective, special 

agent, or peace officer of a city, county, or state 

government or of the United States governmentTl_ 

(e) has completed the training requirements of a 

private investigator training program certified by the board 

and furnished, on a form prescribed by the board, written 

notice of satisfactory completion of such training: and 

(f) has fulfilled such other requirements as the board 

may by rule prescribe. 

t3tl!l Up to one-half of the experience required by 

tittgt subsection (3)(d) may be met by a combination of 

education and training as accepted by the board. All college 

credits must be from an accredited college or university and 

be verified by transcript. 

(5) Applicants who will wear or carry firearms in 

performance of their duties shall submit written notice of 

satisfactory completion of a firearms training program 

certified by or satisfactory to the board, as it may by rule 

pres_£r ibe. 

t4t1!1 A corporation applying for a license under this 

section must be incorporated under the laws of this state or 

be duly qualified to do business within this state. 

f5till The board shall require an applicant to 
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demonstrate by written examination such additional 

qualifications as the board may by rule require."' 

Section 6.. Section 37-60-304, MCA, i.s amended to read: 

11 37-60-304~ Licenses -- application form and content. 

(1) Application for a license shall be made on a form 

prescribed by the board and accompanied by the application 

fee set by the board. 

(2) An application shall be made under oath and shall 

include: 

(a) the full name and address of the applicant; 

(b) the name under which the applicant intends to do 

business; 

(c) a statement as to the general nature of the 

business in which the applicant intends to engage; 

(d) a statement as to whether the applicant desires to 

be licensed as a contract security company, a proprietary 

security organization, or a private investigator, or d 

private security guard; 

{e) two recent photographs of the applicant, of a type 

prescribed by the board, and two classifiable sets of his 

fingerprints; 

(f) a statement 

qualifications; 

of his age and experience 

(g) such other information, evidence, statements, or 

documents as may be prescribed by the rules of the board; 
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and 

(h) if the applicant is a person other than an 

individual, the full name and residence address of each of 

its partners, officers, and directors and its manager. 

(3) The board shall verify the statements in the 

application and the applicant's moral character. The board 

shall send written notification to the chief of police, the 

sheriff, and the county attorney in whose jurisdiction the 

principal office of the applicant is to be located that an 

application has been submitted." 

Section 7. Section 37-60-307, MCA, is amended to read: 

"37-60-307. Action on application. (1) The board shall 

grant the application for an original or renewal license, or 

identification card7--er--re~~~tr8t±on unless it finds that 

the applicant, branch office manager, or qualifying agent 

has: 

(a) not met the qualifications of J7-60-30J; 

(b) practiced fraud, deceit, or misrepresentation in 

the application process: 

(c) knowingly made a material misstatement in the 

application for a license: 

(d) violated any of the provisions of this chapter or 

the rules of the board~ or 

(e) taken any action warranting suspension or 

revocation under 37-60-32la 
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(2) If an original or renewal license, or 

identification card,--or--re~istratio" is denied, the 

applicant may request a hearinq within 30 days after receipt 

of notice of denial. The hearing shall be held in accordance 

with the provisions of the Montana Administrative Procedure 

Act and the rules of the department of commerce. 

(3) Licenses, registration, or identification cards 

shall be granted by name for those categories of persons 

listed in 37-60-101(1), (2), (3), (4), (5), (8), (13), (14), 

(15), tl8t (16), (17), (19), or (20), or (21), or any 

combination of the foregoing." 

Section 8. Section 37-60-308, MCA, is amended to read: 

"37-60-308. Temporary employment without re~is~rat:ion 

or identification card -- authority of board. The board may, 

under such conditions as it shall prescribe by cule, 

authorize the employment by any licensee of any person for 

not more than 96 30 days who, because of his failure to 

re!ks~er--or obtain a-~egisera~ion-or ~ identification card 

in accordance with 3T-69-395--or--3T-66-366 37-60-301 or 

37-60-304, could otherwise not act as a private security 

guard or private investigator." 

Section 9. Section 37-60-309, MCA, is amended to read: 

"37-60-309. Form of license7 ---regiseraeio"' and 

identification card. tlt The 

identification card shall be 
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determined by the board. 

tit--~--lieense-ehail-iftetttde-~he-name-o£-the-lieensee7 

the-fta•e-un~er-vhich-the-lieensee-is--te--eperateT--en~--the 

n~mber-and-d8te-of-the-lieense~ 

t3t--A---r~9istration---or--identi£ication--eard--shaii 

inelHde-the-name-o£-the-individttai-the-eard-is-tssued-toT--a 

pkote~raph--of--the--indi•id~al.,--the--~ame--oE-the-iiceneee 

employing-the-indi•idttal-the--eard--is--iss~ed--te,--a--eard 

n~Mher1-and-the-date-the-ettrd-ts-issl2ed~" 

Section 10. Section 37-60-310, MCA. is amended to 

read: 

"37-60-310. Display of license7--reqistrationT and 

identification card. (1} A license shall at all times be 

posted in a conspicuous place in the principal place of 

business of the licensee. 

(2) Any r@gistraftt-er holder of an identification card 

must carry the card on his person while performing his 

duties end-whil~-qoift~-to-and-Erom-work. Any peace officer 

of this state or any of its political subdivisions may 

request to see the card at any reasonable time, and the card 

must be shown. 11 

Section 11. Section 37-60-312, MCA, is amended to 

read: 

"37-60-312. Annual renewal. 11) Licen5e.s; 

reqistration~7 and identification cards issued under this 
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chapter expire at 12 midnight on the dates prescribed by the 

board if not, in each instance, renewed. To renew an 

unexpired license, the licensee shall, on or before the date 

on which it would otherwise expire, apply for renewal on a 

form prescribed by the board and pay the renewal fee 

prescribed by this chapter. 

(2) The board may refuse to renew a licenseT 

req~s~rationT or identification card for any reason fo~ 

which it could refuse to grant an original application or 

suspend or revoke any licenser---reg%stration7 or 

identification card under 37-60-321." 

Section 12. Section 37-60-321, MCA, is amended to 

read: 

"37-60-321. Suspension or revocation. The board may 

suspend or revoke a licenser-~eg±st~atien, or identification 

card issued under this chapter if it determines that the 

licensee or its manager or qualifying agent or any of its 

officers, directors, or partners or any ~egistran~-er holder 

of an identification card has: 

(1) made any false statement or given any false 

information in connection with an application for a grant, 

renewal, or reinstatement of a license;--req±~tra~ton7 or 

identification.card; 

(2) violated any provisions of thig chapter; 

(3) violated any rule of the board adopted pursuant to 
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the autho.ri ty contained in this chapter: 

(4) been convicted of a felony or any crime involving 

moral turpitude or illegally using, carrying, or possessing 

a dangerous weapon and as a result of such conviction is 

under state supervision; 

(5) impersonated or permitted or aided and abetted an 

employee to impersonate a law enforcement officer or 

employee of the United States of America or of any state or 

political subdivision thereof; 

(6) committed or permitted any employee to commit any 

act, while the license,-regiseratioft7 or identification card 

was expired, which would be cause for suspension, 

revocation, or denial of an application; 

(7) willfully failed or refused to render to a client 

services or a report as ag~eed between the parties and for 

which compensation has been paid or tendered in accordance 

with the agreement of the parties; 

(8) knowingly violated or advised, encouraged, or 

assisted the violation of any court order or injunction in 

the course of business as a licenseer-re9is~rantT or holder 

of an identification card; 

(9) resorted to fraud, misrepresentation, or 

deception, in the course of business, which was not required 

to perform a client service; or 

(10) been guilty of unprofessional conduct as defined 
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by the rules of the board. •• 

Section 13. Section 37-60-322, MCA, is amended to 

read: 

.. 37-60-322. Surrender of licenses-;--regi~tration-; and 

identification cards. (1) Whenever a license is suspended or 

revoked. the licensee shall within 24 hours after receiving 

notification of the suspension or revocation by the board 

surrender the license by mailing it o~ delivering it 

personally to the board. 

(2) Whenever any person to whom 8-reg~s~r8~~e"--er an 

identification card has been issued ceases employment for 

which the card was issued or has his card revoked or 

suspended by the board, he shall surrender the card ~e-~he 

%iee"see-an~ within 5 days ~here8£ter-the-iieensee-shell ~ 

mail or personally deliver the card to the board." 

Section 14. Section 37-60-405, MCA, is amended to 

read: 

"37-60-405. Approval of weapons. The weapons to be 

carried by teqis~ran~a armed licensees or identification 

card holders must be approved by the board." 

SECTION 15. SECTION 37-60-406, MCA, IS AMENDED TO 

READ: 

"37-60-406. Peace officer•s casual employment. A peace 

officer, as defined in 46-1-201, or a reserve officer, as 

defined in 7-32-201, is not prohibited or restricted from 
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accepting and engaging in 

durinq his off-duty hours, 

employment as a security guard 

provided that he does not 

advertise his services or solicit employment and further 

provided that the chief of his department previously 

approves the off-duty employment. A peace officer or reserve 

officer so engaged in casual employment is exempt from the 

provisions of this chapter only if the casual employment is 

authorized in writing by his sheriff or chief of police." 

Section 16. Section 37-60-407, MCA, is amended to 

read: 

"37-60-407. 

equipment. 1 1) 

Regulation of uniforms, badges, and 

No licensee or officer, director, partner, 

manager, or employee of a licensee may wear,-eerry;, CARRY, 

or display a m~~a~ badge in connection with the activities 

of the licensee's business. How~•~r7-8-p~r~en-em~iey~d-by--a 

iiee~~ee--whe--hoid~--a--eommi~sion--as--a-peace-o££ieer,-as 

defined-in-46-l-%9%,-±s-exem~~-~rom-thi~-provisien. 

(2) The board is authorized to establish rules 

regulating uniforms and any emblems, patches, insignias, and 

devices that may be either worn or displayed on uniforms, 

vehicles, or equipment ... 

Section 17. Section 37-60-411, MCA, is amended to 

read: 

"37-60-411. Penalty Penalties 

enforcement -- review. 1!1 Any person who 
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the provisions of this chapter or who conspires with another 

person to violat~ any of the provisions of this chapter 

relating to licensure is quilty of a misdemeanor punishable 

by a fine of not more than $1,000 or by imprisonment of not 

more than 1 year or by both such fine and imprisonment. 

(2) The board shall: 

(a) gather evidence of violations of this chapter, and 

of any rule established pursuant to this chapter, by persons 

engaged in a business subject to licensure under this 

chapter who fail to obtain licenses; and 

(b) furnish that evidence to prosecuting officers of 

any county or c~ 

{3) The prosecuting officer of any county or city 

shall prosecute all violations of this chapter occurring 

within his jurisdiction. 

(4) (a) If upon investigation the board considers it 

appropriate, it may issue a citation to a licensee. The 

citation may contain: 

(i) an order of ab~te~_nent fixing a reas_onable time for 

abatement of the violation; and 

1 ii) assessment of an administrati-ve fine in an amount 

not to exceed $500 for each violation of this chapter. 

(b) A citation or fine assessment m.!:!.~~ ___ infor_!!t_~__!:_!l~ 

licensee that if he contests the finding of a violation, a 

review by the board may be requested in accordance with the 
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1 Montana Administrative Procedure Act. lf a review is not 

2 requested pursuant to this section, payment of the fine does 

3 not constitute an admission of the violation charged. 

4 (c) If the licensee neither requests a review nor pays 

5 the assessed fine within 20 days of notice of the citation, 

6 the board shall suspend the license of such person JO days 

7 after the notice of citation. 

8 (d) All fines collected pursuant to this section must 

9 be deposited in the state special revenue fund for use of 

10 the board." 

11 NEW SECTION. Section 18. Repealer. Sections 

12 37-60-3057 AND 37-60-306, and-31-69-4967 MCA, are repealed. 

13 NEW SECTION. Section 19. Effective date. This act is 

14 effective on passage and approval. 

-End-
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1 STATEMENT OF INTENT 

2 HOUSE BILL 68 

3 Senate Business and Industry Committee 

4 

5 A statement of intent is required for this bill because 

6 in section 3 it expands the authority of the board of 

7 private security patrolmen and investigators to provide for 

8 the application of administrative fines and penalties for 

9 minor infractions of Title 37, chapter 60, and the 

10 supporting rules. 

11 It is the intent of the legislature that the board 

12 adopt rules that conform with chapter 60 and other 

13 applicable statutes. Administrative fines and penalties for 

14 minor infractions of the chapter or of the board's rules 

15 must be commensurate with the gravity of the infraction, and 

16 the board may not suspend or revoke a license granted under 

17 this chapter except upon indisputable evidence of violation 

18 of this chapter, other applicable statutes, or the board's 

19 rules. 
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HOUSE BILL NO. 68 

INTRODUCED BY KITSELMAN 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW ON 

SECURITY PATROLMEN AND INVESTIGATORS TO CLARIFY TERMS, 

DEFINITIONS, AND VIOLATIONS; PROVIDING FOR THE APPLICATION 

OF ADMINISTRATIVE FINES AND PENALTIES; AMENDING SECTIONS 

37-60-101, 

37-60-304, 

37-60-321, 

37-60-105, 37-60-202, 

37-60-307 THROUGH 

37-60-322, 37-60-405, 

37-60-301, 37-60-303, 

37-60-310, 37-60-312, 

THROUGH 37-60-407, AND 

37-60-411, MCA; REPEALING SECTIONS 37-60-3057 AND 37-60-306, 

ANB--3T-68-486T MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

WHEREAS, it is the intent of this bill to provide for 

effective enforcement of licensure laws by removing certain 

exemptions, to clarify violations, and to provide the 

licensing board with the means to impose penalties or cause 

prosecution for violations of licensure laws. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-60-101, MCA, is amended to read: 

"37-60-101. Definitions. As used in this chapter, the 

following definitions apply: 

(1) "Alarm response runner 11 means any individual 

~na •••"'••••• c~n<" 
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employed by a contract security company or a proprietary 

security organization to respond to security alarm system 

signals. 

(2) "Armed carrier service~> means any person who 

transports or offers to transport under armed private 

security guard from one place to another any currency, 

documents, papers, maps, stocks, bonds, checks, or other 

items of value that require expeditious delivery. 

( 3) "Armed private investigator" means a private 

investigator who at any time wears7 o~, carries7-poeeees~s7 

or-has-8eeess-~o, POSSESSES, OR HAS ACCESS TO a eofte~8ied 

firearm in the performance of his duties. 

(4) 1'Arrned private security guard" means an individual 

employed by a contract security company or a proprietary 

security organization whose prinetpe~ duty or any portion of 

whose duty is that of a security guard, armored car service 

guard, carrier service guard, or alarm response runner and 

who at any time wears, or carries,-po~se~~e~,-or-has-~8ece~s 

~o a firearm in the performance of his duties. 

(5) "Armored car service" means any person who 

transports or offers to transport under armed private 

security guard from one place to another any currency, 

jewels, stocks, bonds, paintings, or other valuables of any 

kind in a specially equipped motor vehicle that offers a 

high degree of security. 
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( 6) ''Board" means the board of private security 

patrolmen and investigators provided for in 2-15-1891. 

(7) ''Branch office'' means any office of a licensee 

within the state, other than its principal place of business 

within the state. 

(8) ''Contract security company'' means any person who 

installs or maintains a security alarm system, undertakes to 

provide a private security guard, alarm response runner, 

armored car service, street patrol service, or armed carrier 

service on a contractual basis to another person who 

exercises no direction and control over the performance of 

the details of the services rendered. 

19) "Department" means the department of commerce 

provided for in 2-15-1801. 

(10) "Insurance adjuster" means a person employed by an 

.in!;)Utd.m.:e company, other than a private investigator, who 

for any consideration whatsoever conducts investigations in 

the course of 

disposal of any 

insurance but 

adjusting or otherwise participating in the 

claims in connection with a policy of 

who does not perform surveillance activities 

or investigate crimes or wrongs committed or threatened 

against the United States or any state or teriitory thereof. 

Ill) ''Licensee'' means a person licensed under this 

chapter. 

(12) "Person" includes any individual, firm, company, 
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association, organization, partnership, and corporation. 

(13) "Private investigator" means a person other than 

an insurance adjuster who for any consideration whatsoever 

makes or agrees to make any investigation with reference to: 

{a) crimes or wrongs done or threatened against the 

United States or any state or territory thereof; 

(b) the identity, habits, conduct, business, 

occupation, honesty, 

loyalty, activity, 

integrity, trustworthiness, etficiency, 

movement, whereabouts, affiliations, 

associations, transactions, reputation, or character of any 

person; 

(c) the loc3tion, disposition, or recovery of lost or 

stolen property; 

(d) the cause or responsibility for fires, libels, 

losses, accidents, or injury to persons or property; or 

(e) securing evidence to be used before any court, 

board, officer, or investigating committee. 

{14) ''Private security guard'' means an individual 

employed or assigned duties to protect a person or property 

or both a person and property from criminal acts and ~hose 

duties or any portion of whose 9_L!_~ies include but are not 

limited to the prevention of unlawful entry, theft, criminal 

mischief, arson, or trespass on private property, or the 

direction of the movements of the public in public areas. 

115) "Proprietary security organization'' means any 
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person who employs a private security guard, an alarm 

response runner, armored car service, street patrol service, 

or armed carrier service on a routine basis solely for the 

purposes of that person and exerts direction and control 

over the performance of the details of the service rendered. 

(16) "Qualifying agent" means, in the case of a 

corporation, a corporate employee employed in a management 

capacity or, in the case of a partnership, a general or 

unlimited partner meeting the qualifications set forth in 

this chapter for the operation of a contract security 

company, proprietary security organization, or private 

investigator, whichever is applicable. 

( 17) "Resident agent" means the person appointe~_to 

exerci~e direct supervision, control, charge, .. management, or 

operation of each branch office located in this state where 

the b~siness of the licensee is conducted. 

ti:1tilll "Security alarm system'1 means an assembly of 

equipment and devices or a single device such as a solid 

state unit which plugs directly into a 110-volt AC line, 

designed to detect or signal or to both detect and signal 

unauthorized intrusion, movement, or criminal acts at a 

protected premises, to which signals pol ice, private 

security guards, or alarm response runners are expected to 

respond. Fire alarm systems and alarm systems that monitor 

temperature, humidity, or any other atmospheric condition 
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not directly related to the detection of an unauthorized 

intrusion or criminal act at a premises are not included 

within the meaning of this definition. 

t3=8t~ 11 Street patrol service 11 means any contract 

security company or proprietary security organization that 

uses foot patrols, motor vehicles, or any other means of 

transportation to maintain public order or detect criminal 

activities in public areas or thoroughfares. 

t%9tl~ 11 Unarmed private investigator" means a private 

investigator who does not wear, carry, possess, or have 

access to a firearm in the performance of his duties. 

t%9-t..!..l!J._ "Unarmed private security guard" means an 

individual employed by a contract 

proprietary security organization 

any portion of whose d_':l ~ is that 

guard, armored car service guard, 

security company or a 

whose pr~neipHi duty or 

of a private security 

or alarm response runner, 

who does not wear, or carry,-po~~~s~ 1 -or-~8~e--eeee~~--to a 

firearm in the performance of those duties.'' 

to: 

Section 2. Section 37-60-105, MCA, is amended to read: 

"37-60-105. Exemptions. This chapter does not apply 

(1) ~any one person employed singly and exclusively 

by any one employer in connection with the affairs of such 

employer only and where there exi~ts an employer-employee 

relationship and the employee is unarmed, does not wear a 
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uniform, and is guarding inside a structure which at the 

time is not open to the public; 

(B) A PERSON: 

(I) EMPLOYED SINGLY AND EXCLUSIVELY BY A RETAIL 

MERCHAf.l'!'_:_ 

(II) PERFORMING AT LEAST SOME OF HIS WORK FOR THE 

RETAIL MERCHANT AS A PRIVATE SECURITY GUARD; AND 

l!_I_U WHO HAS RECEIVED TRAINING AS A PRIVATE SECURITY 

GUARD FROM THE E~PLOYER OR AT THE EMPLOYER'S DIRECTION; 

(2) an officer or employee of the United States of 

America or of this state or a political subdivision thereof 

while such officer or employee is engaged in the performance 

of his official duties; 

(3) a person engaged exclusively in the business of 

obtaining and furnishing information as to the financial 

rating of persons or as to the personal habits and financial 

responsibility of applicants for insurance, indemnity bonds, 

or commercial credit: 

(4) an attorney at law in performing his duties as 

such attorney at law,--e--pe~a~ega~--or--iegai--8es±sea~t 

empioyed--~y--an--at~orney--at--%aw, or a iaw-e~Hdefte-who-is 

eervinq-a legal internship intern employed by a licensed 

attorney; 

(5) a collection agency or finance company licensed to 

do business under the laws of this state, or an employee 
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thereof while acting within the scope of his employment, 

while making an investigation incidental to the business of 

the agency or company, including an investigation of the 

location of a debtor or his property where the contract with 

an assignor creditor is for the collection of claims owed or 

due or asserted to be owed or due or the equivalent thereof; 

{6) special agents employed by railroad companies, 

provided the railroad company notifies the board that such 

agents are operating in the state; 

(7} insurers and agents and insurance brokers licensed 

by the state, perfor~ing duties in connection with insurance 

transacted by them; 

(8) an insurance adjuster, as defined by 

37-60-101(10); or 

(9) an internal investigator or auditor, while making 

an investigation incidental to the business of the agency or 

company by which he is singularly and regularly employed." 

Section 3. Section 37-60-202, MCA, is amended to read: 

11 37-60-202. Rulemaking power. The board shall adopt 

and enforce r@a~enabl~ rules: 

(1) specifying the form of and procedure to be used in 

granting, denying, suspending, or revoking any licenseT 

re~i~~ra~ion, or identification card; 

(2) fixing the qualifications of resident managers, 

qualifying agents, licensees, re9istra~~s7 and holders of 
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identification cards, in addition to those prescribed in 

this chapter, necessary to promote and protect the public 

welfare; 

accordance with 37-1-134, {3) establishing, in 

application and examination fees for original or renewal 

licenses7--~e~i~~rs~ion~7 and identification cards, and 

providing for refunding of any such fees; 

(4) prohibiting the establishment of branch offices of 

any licensee, except a proprietary security organization, 

without approval by the board, establishing qualification 

requirements and license fees for those offices; 

(5) for the certification of private investigator and 

private security gu~rd training programs, including the 

certification of firearms training programs and firearms 

instructors; 

(6) 

(7) 

for the approval of weapons; 

requiring the maintenance of records: 

tBt--req~±r±nq-l±een~ee~--to--ma±~tain--~tl~h--in~tlranee 

eo~era~e-a~-the-~oard-eonsider~-nece~sary; 

(8) REQUIRING LICENSEES TO FILE SUCH INSURANCE POLICY 

OR PROOF OF FINANCIAL RESPONSIBILITY AS THE BOARD CONSIDERS 

NECESSARY WITH THE BOARD; 

t9tt8t(9) defining "unprofessional conduct" for the 

purposes of removal from the board and suspension or 

revocation of licenses,--registrat±ons, and identification 
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cards: 

ti8t~illQ1 establishing the expiration and renewal 

periods for licenses,--reqietra~ione7 and identification 

cards; 

tiltf%9t(ll) for the temporary employment of persons 

without the required reqie~rst±on licenses or identification 

cards; 

tlrttllt(l2) providing for the issuance of probationary 

and temporary licenses for contract security companies and 

private investigators; and 

tr3tt%it(l3) providing for the issuance of probationary 

regi~tration---and identification cards for private 

investigators who do not meet the requirements for age, 

employment experience, and written examinationo; and 

tl3t ( 14} providing for the appl i cat io_Q. __ _____Qf 

administra~-~~~ fif!_~s _<!nd penalties for minor infractions of 

this chapter and supporting rules.•• 

Section 4. Section 37-60-301, MCA, is amended to read: 

11 37-60-301. License required. LU_ Except as provided 

in 37-60-105, it is unlawful for any person to act as ~ 

perform the duties as defined in 37-60-101 of a contract 

security company or proprietary security organization er~ 

private investigator wi~hi~--rn±~--~tet~_, __ ~r a privdte 

security guard without having first obtained a license from 

the board. Those persons licensed on April 18, 1983, shall 
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1 retain their current licensure status and must renew their 

2 licenses on the renewal date as prescribed by the boa[d. 

3 {2) It is unlawful for any unlicensed person to act 

4 as, pretend to be, or represent himself as being licensed as 

5 a private investigator, a contract ~-~~ur_~_!:y_ company, a 

6 ~rietary security organization, or a private security 

7 guard. 

8 (3) A person who knowingly ____ ~_n_~s an unlicensed 

9 fl_E_j.va~~- investigator, private security guard, or contract 

10 security compa~_y_ is guilty of a misdemeanor punishable under 

11 37-60-411. II 

12 Section 5. Section 37-60-303, MCA, is amended to read: 

13 ''37-60-303. License qualifications. ( 1) An-appHe.,n;, 

14 for-a-licen~e-~o-aet-a~-a-een~rae~--~ee~r~~y--eompany--or--8 

15 propr~e~ary---sec~rity---erganiza~~on Except as otherwise 
·--~----

16 specified in this section, an applicant for licensure under 

l7 this chapter shall submit evidence under oath that he: 

18 (a) is at least 18 years of age; 

19 (b) is a citizen of the United States; 

20 (c) has not been convicted in any jurisdiction of any 

21 felony or any crime involving moral turpitude or illegal use 

22 or possession of a dangerous weapon, for which a full pardon 

23 or similar relief has not been granted; 

24 (d) has not been judicially declared incompetent by 

25 reason of any mental defect or disease or, if so declared, 
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has been fully restored; 

(e) is not suffe'ring from habitual drunkenness or from 

narcotics addiction or dependence; 

(f) is of good moral character; and 

(g) has complied with such other experience 

qualifications as may be set by the rules of the board. 

(2) In addition to meeting the qualifications in 

subsection (l)L_an applicant for licensure as a private 

security guard shall: 

(a} complete the training re.q_u~-~~~e_r:t.~s·-~~ ·~-.E_~.:h_va,!:_~ 

security~uard trai~ing program certified by the board and 

provide, on a fo}_~E!~~cribed by the board, written notice 

of satisfactory completion of such ~r~_!E.~-~_and 

(b) fulflll such other requirements as the board may 

by rule prescr ib~-~ 

tZt.ill Ev~t'y In additi<:_~_~.-~o meeting the qualifications 

in subsection (1), each applicant for a license to act as a 

private investigator shall submit evidence under oath that 

he: 

tat--±s-a-e~~~zen-of-~he-Hn~tea-s~a~e~; 

tbt~ is at least 21 years of age; 

tet~ has at least a high school education or its 

equivalent; 

tet--ha~-~ot-bee~-eon~icted-of--a--felony--ot'--a--erime 

involvi"~-more+-~~rp~~ttee~ 
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teti£1 has not been dishonorably discharged from any 

branch of the United States military secvice; 

t£t--is-o£-good-moral-character;-and 

tgt~ for a period of not less than 3 years: 

(i) has been lawfully engaged in the private 

investigative busineSSi 

(ii) has been lawfully employed 

investigator or been the holder of a 

as a private 

certificate of 

authority to conduct a private investigative business; or 

(iii) has been an investigator, detective, special 

agent, or peace officer of a city, county 1 or state 

government or of the United States government·~ 

(e) has completed the training requirements of a 

private investigat9__£_training_ p-~~_9!am certified by the board 

and furnished, on a form prescribed by the board, written 

notice of satisfactory completion of such tra~_n_~_0_9.: __ and 

(f) has fulfilled such other requirements as the board 

may by rule prescribe. 

t3ti!l Up to one-half of the experience required by 

t~tt9t subsection (3)(d) may be met by a combination of 

education and training as accepted by the board. All college 

credits must be from an accredited college or university and 

be verified by transcript. 

_L~l_ __ Afl_Li_c_ants -~~~~_l_!_ ____ wear_ or carry firearms in 

performance of their duties shall submit written notice of 
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satisfactory completion of a firearms training program 

certified by or satisfactory to the board, as it may by rule 

prescribe. 

t4t~ A corporation applying for a license under this 

section must be incorporated under the laws of this state or 

be duly qualified to do business within this state. 

t5tlll The board shall require an applicant to 

demonstrate by written examination such additional 

qualifications as the board may by rule require." 

Section 6. Section 37-60-304, MCA, is amended to read: 

''37-60-304. Licenses -- application form and content. 

(1) Application for a license shall be made on a form 

prescribed by the board and accompanied by the application 

fee set by the board. 

(2) An application shall be made under oath and shall 

include: 

(a) the full name and address of the applicant: 

(b) the name under which the applicant intends to do 

business; 

(c) a statement as to the general nature of the 

business in which the applicant intends to engage; 

(d) a statement as to whether the applicant desires to 

be licensed as a contract security company, a proprietary 

security organization, or- a private investigator!-__ or a 

private security_guard; 
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(e) two recent photographs of the applicant, of a type 

prescribed by the board, and two classifiable sets of his 

fingerprints; 

(f) a statement of his age and experience 

qualifications; 

(g) such other information, evidence, statements, or 

documents 

and 

as may be prescribed by the rules of the board; 

(h) if the applicant is a person other than an 

individual, the full name and residence address of each of 

its partners, officers, and directors and its manager. 

(3) The board shall verify the statements in the 

application and the applicant's moral character. The board 

shall send written notification to the chief of police, the 

sheriff, and the county attorney in whose jurisdiction the 

principal office of thP applicant is to be located th~t an 

application has been submit ted. •• 

Section 7. Section 37-60-307, MCA, is amended to read: 

''37-60-307. Action on application. (1) The board shall 

grant the application for an original or renewal license7 or 

identification card7--or--regieeree±eft unless it finds that 

the applicant, branch office manager, or qualifying agent 

has: 

(a) not met the qualifications of 37-60-303: 

(b) practiced fraud, deceit, or misrepresentation in 
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the application process~ 

(c) knowingly made a material misstatement in the 

application for a license; 

(d) violated any of the provisions of this chapter or 

the rules of the board; or 

(e) taken any action warranting suspension or 

revocation under 37-60-321. 

( 2) If an original or renewal license7 or 

identification card,--e~--re~±~trotion is denied, the 

applicant may request a hearing within 30 days after receipt 

of notice of denial The hearing shall be held in accordance 

with the provisio•.s of the Montana Administrative Procedure 

Act and the rules of the department of commerce. 

(3) Licenses,-regi~tration7 or identification cards 

shall be granted by name for those categories of persons 

listed in 37-60-101(1), (2), (3), (4), (5), (8), (13), (14), 

(15), tt87 i16), (17), (19), o~ (20), or (21), or any 

combination of the foregoing.'' 

Section 8. Section 37-60-308, MCA, is amended to read: 

"37-60-308. Temporary employment without registr8t~on 

or identification card -- authority of board. The board may, 

under such conditions as it shall prescribe by rule, 

authorize the employment by any licensee of any person for 

not more than 96 1~ days who, because of his failure to 

regi3ter--er obtain a-reg±~eration-or an identification card 

-16- HB 68 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0068/03 

in accordance with 3?-69-395--or--3?-69-396 37-60-301 or 

37-60-304, could otherwise not act as a private security 

guard or private investigator." 

Section 9. Section 37-60-309, MCA, is amended to read: 

"37-60-309. Form of license,---re9istration7 and 

identification card. tit The licenseT--regie~ratien, and 

identification card shall be in such form as may be 

determined by the board. 

tit--A--iieense-~ho%%-ine±~~e-the-neme-er-th~-±ieen~ee, 

the-name-under-whieh-the-lieen~ee-is--to--operate,--and--the 

number-and-date-or-the-}ieen~e. 

t3t--A---re9istration---or--identirieatien--eard--eha%% 

ine%ude-the-name-oE-the-indivia~a±-the-eard-i~-i~stled-to 7 --a 

photo9raph--of--the--indi¥idtta%T--t"e--n8Me--er-tn~-%ieen~ee 

~mp%oying-the-indivi~uai-the--eard--is--isstied--to,--a--eard 

~ttmber,-and-the-date-the-eerd-i~-i~~uedo" 

Section 10. Section 37-60-310, MCA, is amended to 

read: 

"37-60-310. Display of 

identification card. (1) A 

license,--registration7 and 

license shall at all times be 

posted in a conspicuous place in the principal place of 

business of the licensee. 

{2) Any ~eg±~tra~t-o~ holder of an identification card 

must carry the card on his person while performing his 

duties anO-while-9oin9-to-and-£rom-wor~. Any peace officer 
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of this state o~ any of its political subdivisions may 

request to see the card at any reasonable time, and the card 

must be shown." 

Section 11. Section 37-60-312, MCA, is amended to 

read: 

"37-60-312. Annual renewal. ( 1) Licenses, 

re~istratie~e, and identification cards issued under this 

chapter expire at 12 midnight on the dates prescribed by the 

boal"d if not, in each instance, renewed. To renew an 

unexpired license, the licensee shall, on or before the date 

on which it would otherwise expire, apply for renewal on a 

form prescribed by the board and pay the renewal fee 

prescribed by this chapter. 

(2) The board may refuse to renew a license,-

registration,- or identification card for any reason for 

which it could refuse to grant an original application or 

suspend or revoke any license,---registr8t±on; or 

identification card under 37-60-321.'' 

Section 12. Section 37-60-321, MCA, is amended to 

read: 

"37-60-321. Suspension or revocation. The board may 

suspend or revoke a license,-reg±strat±on7 or identification 

card issued under this chapter if it determines that the 

licensee or its manager or qualifying agent or any of its 

officers, directors, or partners or any regi~trant-or holder 
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of an identification card has: 

(1} made any false statement or given any false 

information in connection with an application for a grant, 

renewal, or reinstatement of a license7--~eg±stratio~7 or 

identification card; 

(2) violated any provisions of this chapter: 

(3) violated any rule of the board adopted pursuant to 

the authority contained in this chapter; 

(4) been convicted of a felony or any crime involving 

moral turpitude or illegally using, carrying, or possessing 

a dangerous weapon and as a result of such conviction is 

under state supervision; 

(5} impersonated or permitted or aided and abetted an 

employee to impersonate a law enforcement officer or 

employee of the United States of America or of any state or 

political subdiv~~~un thereof; 

(6) committed or permitted any employee to commit any 

act, while the licenser-registration, or identification card 

was expired, which would be cause for suspension, 

revocation, or denial of an application; 

(7) willfully failed or refused to render to a client 

services or a report as agreed between the parties and for 

which compensation has been paid or tendered in accordance 

with the agreement of the parties; 

(8) knowingly violated or advised, encouraged, or 
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assisted the violation of any court order or injunction in 

the course of business as a licensee,-req~etra~tr or holder 

of an identification card; 

(9) resorted to fraud, misrepresentation, or 

deception, in the course of business, which was not required 

to perform a client service; or 

{.10) been guilty of unprofessional conduct as defined 

by the rules of the board.'1 

Section 13. Section 37-60-322, MCA, is amended to 

read: 

''37-60-322. r~rrender of licenses,--reqi~tra~±OftT and 

identification caids. (1) Whenever a license is suspended or 

revoked, the licensee shall within 24 hours after receiving 

notification of the suspension or revocation by the board 

surrender the license by mailing it or delivering it 

personally to the board. 

(2) Whenever any person to whom a-reqt~tratioft--or ~ 

identification card has been issued ceases employment for 

which the card was issued or has his card revoked or 

suspended by the board, he shall surrender the card ~o-·the 

Tieeftsee-snd within 5 days therea£ter-the-iieen~ee-~hail £y 

mail or personally deliver the card to the board." 

Section 14. Section 37-60-405, MCA, is amended to 

read: 

"37-60-405. Approval of weapons. The weapons to be 
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carried by re9is~rant8 armed licensees or identification 

card holders must be approved by the board." 

SECTION 15. SECTION 37-60-406, MCA, IS AMENDED TO 

READ: 

"37-60-406. Peace officer's casual employment. A peace 

officer, as defined in 46-1-201, or a reserve officer, as 

defined in 7-32-201, is not prohibited or restricted from 

accepting 

during his 

and engaging in 

off-duty hours, 

employment as a security guard 

provided that he does not 

advertise his services or solicit employment and further 

provided that the chief of his department previously 

approves the off-duty employment. A peace officer or reserve 

officer so engaged in casual employment is exempt from the 

provisions of this chapter only if the casual employment is 

authorized in writing by his sheriff or chief of police." 

Section l6a Section 37-60-407, MCA, is amended to 

read: 

''37-60-407. Regulation of uniforms, badges, and 

equipment. (1) No licensee or officer, director, partner, 

manager, or employee of a licensee may wear7-e8~~y,, CARRY, 

or display a met8l badge in connection with the activities 

of the licensee's business. Hewe~e~;-e-per~on-employed~hy-~a 

li~~~~ee--who--hoid~--e--eommi~~ion--~~--a-pea~e-o££iee~7 -as 

Oe£~~ed-~n-46-l-i9i,-i~-e~empt-£~om-thi~-pro~±~±~n~ 

(2) The board is authorized to establish rules 
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regulating uniforms and any emblems, patches, insignias, and 

devices that may be either worn or displayed on uniforms, 

vehicles, or equipment." 

Section 17. Section 37-60-411, MCA, is amended to 

read: 

"37-60-411. Pe"at~y Penalties investigation 

enforcement -- review. i!l Any person who violates any of 

the provisions of this chapter or who conspires with another 

person to violate any of the provisions of this chapter 

relating to licensure is guilty of a misdemeanor punishable 

by a fine of not more than $1,000 or by imprisonment of not 

more than 1 year or by both such fine and imprisonment. 

(2) The board shall: 

(a) gather evidence of violations of this chapter, and 

of any rule established pursuant to this chapter, by per~ons 

engaged in a business subject to licensure under this 

chapter who fail to obtain licenses; and 

(b) furnish that evidence to prosecuting officers of 

any ~ountL or city. 

(3) The prosecuting officer of any county or city 

sha.~l._ ___ _£rosecute all violations of this chapter occurrif1:_9 

within his jurisdiction. 

(4) (a)_If upon investigation the board cons~~e~ 

appropriate, it may issue a citation to a licensee. The 

citation may contain: 
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1 (i) an order of abatement fixing a reasonable time for 

2 abatement of the violation; and 

3 (ii) assessment of an administrative fine in an amount 

4 not to exceed $500 for each violation of this chapter. 

5 (b) A citation or fine assessment must inform the 

6 licensee that if he contests the finding of a violation, a 

7 review by the board may be requested in accordance with the 

8 Montana Administrative Procedure Act. If a review is not 

9 requested pursuant to this section, payment of the fine does 

10 not constitute an admission of the violation charged. 

11 (c) If the licensee neither requests a review nor pays 

12 the assessed fine within 20 days of notice of the citation, 

13 the board shall suspend the license of such person 30 days 

14 after the notice of citation. 

15 (d) All fines collected pursuant to this section must 

16 be deposited in the sta~e_ special _re~~nue fund for use of 

17 the board." 

18 NEW SECTION. Section 18. Repealer. Sections 

19 37-60-305, ~ 37-60-306, a"e-3T-66-466, MCA, are repealed. 

20 NEW SECTION. Section 19. Effective date. This act is 

21 effective on passage and approval. 

-End-
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STANDING COMMITTEE REPORT 

SENATE 
l'J::lU\UARX.l[), . . ... 19 ... n .. 

MR. PRESIDENT 

We, your committee on BUSINESS .. AND .. IND.US!rRY .. 

having had under consideration ..... HOUSE .. BILL 

--.THIHP reading copy ( ____.BL.I_lE 
calor 

KIT SELMAN MEYER 

REVISING SECURITY PATROL!o!EN AND INVESTIGATORS LAW 

Respeciiully reporl as follows: That . 

be amended as follows: 

l. Page 6, line 22. 
Following: "(1) •• 
Insert: "{a)" 

.. HQUS.E .. BILL 

2. Page 7, following line 2. 
Insert: n(b) a person: 

No .. 68 .. 

No .. o.e .. 

(i) employed singly and exclusively by a retail merchant; 
{ii) performing at least some of his work for the retail merchant 
as a private security guard; and 
(iii) who has received training as a private security guard 
from the employer or at the employer's direction;" 

3. Page 16, line 7. 
Strike: ", registration," 

1\43 
And as amended, 
BE CONCURRED IN 

STATEMENT OF INTENT ADOPTED AND ATTACHED 
~ 

JlX>lliCI!JI%lil[ 

}!.J;.r--.+1 --
ALLEN C. KOLSTAD, Cho1rm<m 

February 10, 1987 

MR. PRESIDENT: 

WE, YOUR COMMITTEE ON BUSINESS & INDUSTRY HAVING HAD 

UNDER CONSIDERATION !iOUSE BILL NO. 68, AT'fACH THE 

FOLLOWING STATEMENT OF INTENT: 

STAT&~ENT OF INTENT 

t:Jlj Bill No. 6f 

A state~ent of intent is required for this bill because in 

section 3 it expands the authority of the board of private 

security patrolmen and investigators to provide for the 

application of administrative fines and penalties for minor 

infractions of Title 37, chapter 60, and the supporting rules. 

It is the intent of the legislature t~at the board adopt 

rules that conform. with chapter 60 and other applicabl~ statutes. 

Adminlst~ative fines and penalties for minor infrac~ions of the 

chap~er or of the board's rules must be commensurate with the 

gravity of the infraction, and the board may not suspend or 

revoke a license granted under this chapter except upon 

indisputable evidence of violation of this chapter, ctner 

applicable statutes, or the board's rules. 
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