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!!OJSE BILL NO. 66 

INTRODUCED BY PAVLOIIIOI 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING LICENSES FOR 

MANUFACTURERS AND DISTRIBUTORS OF VIDEO DRAW POKER MACHINES 

AND ASSOCIATED EQUIPMENT; IMPOSING ANNUAL LICENSE FEES; 

ESTABLISHING QUALIFICATIONS FOR LICENSURE; PROVIDING FOR 

INVESTIGATION, BONDING, RIGHT TO HEARING, PENALTIES, 

INSPECTIONS, AND JUDICIAL REVIEW; AMENDING SECTION 23-5-602, 

MCA; AND PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-S-602, MCA, is amended to read: 

11 23-5-602. Definitions. As used in this part, the 

following definitions apply: 

{1) "Associated eguipment 11 means all devices, 

machines, or parts used in the manufacture or maintenance of 

a video draw poker machine, including but not limited to 

integrated circuit chips, printed wired assembly, printed 

wired boards, printing mechanisms, video display monitors, 

and metering devices. 

ti-tJ1.1 "Department" means the department of revenue. 

( 3) 11 Distr ibutor*' means an individual, partnership, 

corporation, or association that supplies or provides video 
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draw poker machines or associated equipment to another 

person for sale, use, or distribution in this state and is 

not a manufacturer. 

t~ti!l "Licensed establishment" means an establishment 

that is licensed to sell alcoholic beve[ages for consumption 

on the premises. 

t3t.ill "Licensee" means an individual, partnership, er 

corporation, or association that has been issued a license 

by the department for the placement and operation of video 

draw poker machines in the licensed establishment of the 

individual, partnership, or corporation, or association. 

{6) "Manufacturer" means an individual, partnership, 

corporation, or association that assembles, produces, or 

makes video draw poker machines or associated equipment for 

sale, use, or distribution in this state. 

( 7) 11 Secur i ty" means: 

{a) a surety bond executed by a manufacturer or 

distributor as principal with a CO[porate surety qualified 

unde[ the laws of Montana, which bond must be payable to the 

state of Montana, conditioned upon the faithful performance 

of all requirements of this part, including but not limited 

to the payment of all license fees, application processing 

fees, investigation fees, and penalties; or 

~--~osit made with the department, under such 

conditions as the department may prescribe, of certificates 

-2- INTRODUCED BILL 
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of deposit or irrevocable letters of credit issued by a bank 

and insured by the federal deposit insurance corporation. 

t4ti!l "Used video draw poker machine" means a video 

draw poker machine, as that term is defined in this section, 

which is owned or possessed by an applicant on the day he 

applies for a license for the used machine and which was 

owned or operated in the state prior to February 3, 1984. 

t5t12l_ 10 Video draw poker machine .. means an electronic 

video game machine that, upon insertion of cash, is 

available to play or simulate the play of the game of draw 

poker, as provided in this part, utilizing a video display 

and microprocessors in which, by the skill of the player or 

by chance, or both, the player may receive free games or 

credits that can be redeemed for cash. The term does not 

include a machine that directly dispenses coins, cash, 

tokens, or anything else of value." 

NEW SECTION. Section 2. Manufacturer or distributor 

of video draw poker machines -- license -- fees. (1) It is 

unlawful for any person to manufacture, sell, or distribute 

any video draw poker machine or associated equipment for use 

or play in this state without having first been issued a 

manufacturer's or distributor's license by the department. 

(2) The department shall charge an annual license fee 

of: 

(a) $1,500 for the issuance or renewal of a 
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manufacturer's license; and 

(b) $1,500 for the issuance or renewal of a 

distributor's license. 

(3) In addition to other license fees, the department 

may charge the applicant a one-time manufacturer's or 

distributor's license application processing fee. The 

processing fee may not exceed the department's actual costs 

for processing an application. 

(4) All manufacturer's and distributor's licenses 

expire on June 30 of each year, and the license fee may not 

be prorated. 

(5) The department shall retain the license and 

processing fees collected for purposes of administering this 

part, except 23-5-615. 

NEW SECTION. Section 3. License qualifications 

security -- investigation 

applicant for issuance or 

distributor•s license shall: 

right to hearing. (1) An 

renewal of a manufacturer's or 

(a) apply to the department on forms prescribed by the 

department; 

(b) establish to the satisfaction of the department 

that the applicant's past record and present status as a 

manufacturer or distributor of video draw poker machines or 

associated equipment and as a business person and citizen 

demonstrate that the applicant is likely to conduct his 
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business in compliance with all laws. 

(2) In the case of a corporate applicant: 

(a) the corporation must be incorporated: 

( i) in the state of Montana, although the corporation 

may be a wholly or partly owned subsidiary of a corporation 

which is incorporated in another state of the United States: 

or 

(ii) in another state of the United States if the 

corporation is registered with the Montana secretary of 

state and authorized to do business in Montana; 

l b) all corporate officers, directors, and 

shareholders must meet the requirements of subsection 

( 1) (b); and 

(C) if the corporation's stock is traded on a national 

stock exchange, all corporate officers and directors and 

each owner of 5\ or more of the outstanding stock must meet 

the requirements of subsection {l)(b). 

{3) In the case of any other business entity: 

(a) if the applicant consists of more than one 

individual, each individual must meet the requirements of 

subsection (1)(b); or 

(b) if the applicant consists of more than one 

corporation, each corporation must meet the requirements of 

subsection (2). 

(4) No manufacturer's or distributor's license may be 
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issued by the department unless the applicant has filed 

security, as defined in 23-5-602, with the department to 

secure compliance with this part. The total amount of the 

security required of any applicant must be equivalent to the 

reasonable value of all machines the applicant has 

manufactured or distributed for use or play in Montana for 

all previous license years plus the department's estimate of 

the reasonable value of all machines the applicant will 

manufacture or distribute for use or play in Montana during 

the license year applied for. The amount of the security may 

not exceed $5,000 per machine and may be adjusted only at 

the time of license renewal. 

(5) Any surety for a bond provided by an applicant 

must be released and discharged from any and all liability 

to the state accruing on such band after the expiration of 

30 days from the date the department receives a written 

request for release and discharge, but this provision does 

nat operate to relieve, release, or discharge the surety 

from any liability already accrued or which accrues before 

the expiration of the 30-day period. A license must be 

revoked if the manufacturer or distributor does not provide 

a new surety or other security before the former surety is 

released. 

{6) The department shall conduct an investigation to 

determine whether an applicant for a manufacturer's or 
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part. The 

to pay the 

in advance 

and, after the completion of the investigation, shall refund 

overpayments or charge and collect amounts sufficient to 

reimburse the department for underpayments of actual costs. 

(7) A person denied a manufacturer's or distributor's 

license has the right to a hearing 

The hearing must be conducted 

before the department. 

in accordance with the 

provisions of the Montana Administrative Procedure Act. 

NEW SECTION. Section 4. Determination of 

unsuitability for licensure -- effect. (1) If the department 

determines that a manufacturer or distributor is unsuitable 

for issuance of a license or if a previously issued license 

is revoked: 

(a) the department may not approve any new video draw 

poker machine or associated equipment manufactured or 

distributed by the applicant; 

(b) a manufacturer or distributor may not sell, 

transfer, or offer for use or play in this state any new 

video draw poker machine or associated equipment; and 

(c} a manufacturer or distributor shall terminate any 

association or agreement for the sale, lease, rental, or use 

of a video draw poker machine or associated equipment. 

{2} An agreement between a manufacturer or distributor 
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and a licensee is considered to include a provision for its 

termination without liability on the part of the licensee 

upon a determination by the department that the manufacturer 

or distributor is unsuitable for licensure. Failure to 

include such provisions for termination in an agreement is 

not a defense in any action brought under the provisions of 

this section to terminate the agreement. 

or 

(3) Failure of a licensee to terminate any association 

agreement with a manufacturer or distributor after 

receiving notice of the department's determination of 

unsuitability for licensure constitutes grounds for 

revocation of a video draw poker machine license. 

( 4) If the department determines that a manufacturer 

is unsuitable for issuance of a license or if a previously 

issued license is revoked, the prior approval for all video 

draw poker machines and associated equipment manufactured by 

such manufacturer is automatically revoked effective 30 days 

from the department's determination. Any use of such 

machines or associated equipment constitutes operation of an 

illegal gambling device. The manufacturer shall reimburse 

all owners and licensees of such machines and associated 

equipment for all economic losses incurred as a result of 

revocation of prior approval for such machines and 

associated equipment. The security required in this part may 

be executed upon to satisfy the judgments entered on behalf 
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of claimants. 

NEW SECTION. Section 5. Penalties -- hearing. (1) If 

the department finds reasonable cause to believe a person 

licensed under this part has violated any of the provisions 

of this part or the department's rules, the department may, 

in addition to the other penalties prescribed: 

(a) suspend the license for a period of not more than 

180 days; 

or 

(b) impose a civil penalty not to exceed $6,000; 

{c) revoke the license; 

(d) deny renewal of the license on expiration thereof~ 

{e) impose a combination of any two of the penalties 

set forth in subsections (l)(a) through (1)(d). 

(2) A person licensed under this part and determined 

by the department to have violated the provisions of this 

part or the department's rules has the right to a hearing 

before the department. The hearing must be conducted in 

accordance with the provisions of the Montana Administrative 

Procedure Act. 

NEW SECTION. Section 6. Examination and approval of 

video draw poker machines and associated equipment fee. 

( 1) The department shall examine and approve video draw 

poker machines and associated equipment which is 

manufactured, sold, or distributed for use in this state 

-9-
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before the video draw poker machine or associated equipment 

is placed into play or use. 

(2) A video draw poker machine or associated equipment 

may not be examined or approved by the department until the 

manufacturer and distributor for the machine or associated 

equipment are licensed as required in [section 2]. 

(3) T~e department shall require the manufacturer, 

distributor, or licensee seeking the examination and 

approval of a video draw poker machine or associated 

equipment to pay the anticipated actual costs of the 

examination in advance and, after the completion of the 

examination, shall refund overpayments or charge and collect 

amounts sufficient to reimburse the department for 

underpayments of actual costs. 

NEW SECTION. Section 7. Inspection of manufacturer's 

and distributor's premises. The department or its authorized 

representative shall have the right at any time to inspect 

for the purposes of determining whether the laws of Montana 

and the department's rules are being complied with: 

(1) the premises of a licensed manufacturer or 

distributor of video draw poker machines and associated 

equipment; and 

(2) the warehouse, trucks, trailers, cars, 

of any common carrier licensed under this part. 

or aircraft 

NEW SECTION. Section 8. Judicial review of agency 

-10-
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l 

2 

3 

decision. (1) Any interested party has the right to judicial 

review of a final decision of the department concerning the 

grant, denial, renewal, revocation, or suspension of a 

4 license required under this part. 

5 (2} A petition for judicial review must conform to the 

6 provisions of Title 2, chapter 4, part 7. 

7 NEW SECTION. Section 9. Extension of authority. Any 

8 existing authority of the department of revenue to make 

9 rules on the subject of the provisions of this act is 

10 extended to the provisions of this act. 

11 NEW SECTION. Section 10. Authority to proceed with 

12 rulemaking. The department of revenue may initiate 

13 rulemaking proceedings under section 9 on or after passage 

14 and approval of this act, but no rules under sections 2 

15 through 8 may be made effective prior to the effective dates 

16 of those sections. 

17 NEW SECTION. Section 11. Codification instruction. 

18 Sections 2 through 8 are intended to be codified as an 

19 integral part of Title 23, chapter 5, part 6, and the 

20 provisions of Title 23, chapter 5, part 6, apply to sections 

21 2 through 8. 

22 NEW SECTION. Section 12. Effective dates. (1) This 

23 section and sections 9 and 10 are effective on passage and 

24 approval. 

25 (2) Sections 1 through 8 and section 11 are effective 

-11-
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l July l, 1987. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB066 • as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act requiring licenses for manufacturers and distributors of video draw poker machines and associated equipment; 
imposing annual license fees; establishing qualifications for licensure; providing for investigation, bonding, 
right to hearing, penalties, inspections and judicial review. 

ASSUMPTIONS: 
1) Of 136 distributors operating 

passes. (Video Poker Control 
in the state 78 have 11 or more machines. 
Bureau). 

They will continue to operate if HB066 

2) Of 14 manufacturers operating 
continue to conduct business 

in the state four are doing little if any business. The remaining ten will 
in the state if HB066 passes. (Video Poker Control Bureau). 

3) The change in number of video 
Control Bureau). 

draw poker machines licensed in the state will be insignificant. (Video Poker 

4) Administrative costs associated with 
A. Additional clerical FTE Grade 
B. Additional Investigator Grade 

this area of 
6 Step 2 
13 Step 2 

as follows; 

5) 

regulation are 
$ 14,400 

23,850 
38,250 

All assumptions except one-time costs apply to both years of the biennium. (Video Poker Control Bureau). 

FISCAL IMPACT: 
Ex2enditures: 

Admin. 

Revenue: 
Distrib. 
Manuf. 

Costs 

License 
License 

TOTAL 

Net Impact 

Fund Information: 

Current Law 
$ 0 

$ 0 
0 

$ 0 

$ 0 

Earmarked Revenue Fund 
(Video Poker Program) $ 0 

HUNTER, 

FY88 
Pro2osed Law 

$ (38,250) 

$ 117,000 
15 1 000 

$ 132,000 

$ 93,750 

$ 93,750 

Office of Budget and Program Planning 

FY89 
Difference 

$ (38,250) 
Current Law Pro2osed Law Difference 

$ 0 $ (38,250) $ (38,250) 

$ 117,000 $ 0 $ 117,000 $ 117,000 
15 1 000 0 151 000 15 1 000 

$ 132,000 $ 0 $ 132,000 $ 132,000 

$ 93,750 $ 0 $ 93,750 $ 93,750 

$ 93,750 $ 0 $ 93,750 $ 93,750 

~ ·~ <:::/ , n, ··. _/"' J 

'/, b-~ ~ DATE 
~~ERT J. ~CH, PRIMARY SPONSOR 

Fiscal Note for HB066. as introduced. 
Htj~(, 



!:!~_ll,llll~~~~B~+ilS introduced. 
" "~ 1torm BD-1'5 · ""' " ,..,. 

Page 2 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 
N/A 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
N/A 

TECHNICAL OR MECHANICAL DEFECTS IN PROPOSED LEGISLATION OR CONFLICTS WITH EXISTING LEGISLATION: 
NA 

·'""~ 
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HOUSE BILL NO. 66 

APPROVED BY COMM. ON 
BUSINESS AND LABOR 

INTRODUCED BY PAVLOVICH 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING LICENSES FOR 

MANHPAB~HRBRS-ANB-9%S~R%BH~SRS MANUFACTURERS-DISTRIBUTORS OF 

VIDEO DRAW POKER MACHINES AND ASSOCIATED EQUIPMENT; IMPOSING 

ANNUAL LICENSE FEES; ESTABLISHING QUALIFICATIONS FOR 

LICENSURE; PROVIDING FOR INVESTIGATION, BSNB!NS, RIGHT TO 

HEARING, PENALTIES, INSPECTIONS, AND JUDICIAL REVIEW; 

AMENDING SECTION 23-,-602, MCA; AND PROVIDING EFFECTIVE 

DATES. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-5-602, MCA, is amended to read: 

"23-5-602. Definitions. As used in this part, the 

following definitions apply: 

(1) 11 Associated equipment'' means all PROPRIETARY 

devices, machines, or parts used in_ the manufacture or 

maintenance of a video draw poker machine, including but not 

limited tc integrated circuit chips, pr_inted wired assembly, 

printed wired boards, printing mechanisms, video disp~?_y 

monitors, and metering devi~es. 

tlt.i._2l 11 Department 11 means the de-partment of revenue. 

t3t--uei~t~~butoru--meo~~--an--±~ei¥±~unir-p6!tner~kiEr 

~n• '"""'"'"• cou~i< 
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eerperationr-or-a8seeia~ie"-ehee-8Hpp~ies-or-pro¥ides--¥ideo 

draw--po~er--maehi"e~--er--asseciated--eq~ipme"~--to-a"oeher 

persen-fe~-sa±e,-~se,-o~-distr±b~tion-~n-thi~-state--and--is 

not-a-man~facturerT 

tZt:t!:till "Licensed establishment" means an 

establishment that is licensed to sell alcoholic beverages 

for consumption on the premises. 

t3tliil!l "Licensee'' means an individual, partnership, 

or corporation, or association that has been issued a 

license by the department for the placement and operation of 

video draw poker machines in the licensed establishment of 

the individual, partnership, or corporation, or association. 

t6t(5) .U.Maftttfac::tttreru "MANUFACTURER-DISTRIBUTOR" means 

an individual, partnership, corporation·, or association that 

assembles, produces, o~ ~ makes OR SUPPLIES video draw 

poker machines or associated equipment for sale, use, or 

distribution in this state~ 

f11.:.:-.useettri:tyu-means":" 

tat--a--stt~e~y--bond--exeetttea--br--~--man~£cettt~er--or 

di~trib~~o~-ae-principa~-with-a-eorpor~te--s~Tety--qtlai±£±ed 

~n~er-the-law~-o£-Montene1 -whie~~bond-mtt~t-be-payab~~-to-th~ 

state--of-Montanar-e~n~±ti:o~ed-~pon-the-fe±thftti--performanee 

~; -e: t±-regu ± reM._e n t ~- !5f- thi-s -pe:t" tt- ± ~~lt:::d± ng-- btl t- not-_-± i-mited 

!._?--the- -payment -of -at:!:_-t+een~e-£ee~ -,- app± ±c:a !=±on -process ~n_9_ 

feee,-i:nv~~ti9l!l:t±o~-feesy-~n~_:-E~-~~~t±e~-
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tbt--a-deposit-made-vith--~he--departmentr--~nder--s~eh 

eenditions--as-the-departme~t-may-preseribeT-ef-eertifieatea 

of-depoait-er-irre•eeah%e-%etters-of-eredit-iss~ed-by-a-bank 

and-ineured-by-the-£edera%-deposit-insuranee-eor~or~tion. 

t4t~ uused video draw poker machine 11 means a 

video draw poker machine, as that term is defined in this 

section, which is owned or possessed by an applicant on the 

day he applies for a license for the used machine and which 

was owned or operated in the state prior to February 3, 

1984. 

t5t~ 'Video draw poker machine" means an 

electronic video game machine that, upon insertion of cash, 

is available to play or simulate the play of the game of 

draw poker, as provided in this part, utilizing a video 

display and microprocessors in which, by the skill of the 

player or by chance, or both, the player may receive free 

games or credits that can be redeemed for cash. The term 

does not include a machine that directly dispenses coins, 

cash, tokens, or anything else of value." 

NEW SECTION. Section 2. Manufaeturer--or--distrib~tor 

MANUFACTURER-DISTRIBUTOR of video draw poker machines 

license fees. (1) It is unlawful for any·person to 

manufacture, sell, or distribute any video draw poker 

machine or associated equipment for use or play in this 

state without having first been issued a maftuiaetttrer~s--or 
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cl±stribtttor.Ls 

department. 

MANUFACTURER-DISTRIBUTOR~S license by the 

(2) The department shall charge an annual license fee 

of-:-

tat--$%7599 $1,000 for the issuance or renewal of a 

mantt£actttrer.Ls MANUFACTURER-DISTRIBUTOR'S license;-and~ 

tbt--$i;569--fer--the--ieettanee---or---reftewai---or---e 

distribtttor.Ls-lieeftseo 

(3) In addition to other license fees, the department 

may charge the applicant a one-time manttfaet~~er.Ls--or 

distrib~tor.Ls MANUFACTURER-DISTRIBUTOR'S license application 

processing fee. The processing fee may not exceed the 

department's actual costs for processing an application. 

(4) All maft~Eaet~rer.Ls------and------distr~b~tor.Ls 

MANUFACTURER-DISTRIBUTOR'S licenses expire on June 30 of 

each year, and the license fee may not be prorated. 

(5) The department shall retain the license and 

processing fees collected for purposes of administering this 

part, except 23-5-615. 

NEW SECTION. Section 3. License qualifications 

~ee~r±ty--- investigation right to hearing. (l) An 

applicant for issuance or renewal of a mantt£aet~rer~e-or 

d±str±b~tor.Ls MANUFACTURER-DISTRIBUTOR'S license shall: 

(a) apply to the department on forms prescribed by the 

department; 

-4- HB 66 
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(b) establish to the satisfaction of the department 

that the applicant's past record and present status as a 

manataee~rer--or--~iaeribator MANUFACTURER-DISTRIBUTOR of 

video draw poker machines or associated equipment and as a 

business person and citizen demonstrate that the applicant 

is likely to conduct his business in compliance with all 

laws. 

tit--in-the-eese-of-e-eerporate-ap~iieent~ 

tat--the-eorporetion-m~s~-be-ineorporete~~ 

tit--±n-the-state-of-Montana,-aXtftottqh-the--ee~poration 

may--be-a-whol!y-or-partly-owned-stibs±diary-of-a-eorporation 

whieh-is-±neor~orated-in-another-state-of-the-Hnited-States; 

or 

t±it-in-another-state--o£--~he--Hn±te~--S~a~es--±f--~he 

eorpera~±on--i~--re9i~tered--with--the--Montana-~eeretary-o£ 

etate-and-a~thor±zed-to-do-e~e±nees-±~-Mo~~ana; 

tbt--a~l----corporate----of£±eers 7 ----d±reetors,----a~d 

sharehelders---m~et--meet--the--reqtt±remen~s--o£--~ttbeeet±on 

trttbt-;-and 

te7--if-the-eorporat±on~s-stoek-±e-traded-on-a-nat±ona~ 

~toek-exehange,-a%1-eorporate--off±~ers--and--d±reetors--and 

eaeh--owner-o£-5%-or-mor~-o£-the-ottt~tand±n9-~toek-mtl~t-rneet 

the-reqttfrements-o£-~tlh~eet±on-tlttbt7 

t3t--fn-the-ease-of-any-othe~-btt~±ne~~-ent±ty~ 

tat--±£--the--appl±eant--eons±sts--o£--more--than---one 
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indi~±d~alT--eaeh--individttal--m~s~-meet-the-reqH~remen~s-o£ 

e~bsee~±on-t%ttht;-er 

tet--±f--the--appiieant--eenaists--o£--more--than---one 

eorporatienT--eseh-eorporation-mtts~-mee~-the-reqtt~remeftte-e~ 

ettbeeetion-t~t~ 

t47--No-mantt£8eturer~s-or-d~se~ibttter~e-%ieenee-may--be 

isstted--by--the--departmeft~--~nlese--the-epplieant-has-f±Ted 

~eettrityy-as-defined-in-%3-5-69~,--with--the--department--~o 

seettre--eempl±anee--with--~hi~-parte-~he-total-ame~nt-of-the 

eeettr±ty-req~ired-e£-any-app+ieant-mttet-be-eqttfva~ent-to-the 

reaeenabie--va%~e--ef--al%--maehines---the---appTieant---has 

manttfaetttred--er--distr~b~ted-for-ttse-or-play-in-Mentana-ror 

ail-previetts-lieense-years-pltte-the-department~s-eetimate-of 

the-reaeonable-va+ne-o£--ali--maehinee--the--applieane--will 

manu£aetttre--or-d±stribttte-for-use-or-pley-in-Montafta-dttrin~ 

the-l±eense-year-applied-£or.-~he-ame~nt-o£-the-see~rity-may 

not-exeeed-$5,009-per-maeh±ne-and-may-be--adj~sted--enly--at 

the-time-e£-lieense-renewal• 

t5t--Any--e~rety--£or--a--bond-provided-by-an-applieant 

mttet-be-releaeed-and-diseha~9ed-£rom-any-and--all--%±ability 

to--the--state-aeertt±ng-on-~tteh-bond-a£ter-the-expiration-o£ 

36-day~-from-the~date--ehe--depertment--reeei~e~--a--w~itten 

reqne~t--£or--reieaee-and-d~~ehar9e7-btlt-th±~-prov±~±on-does 

not-oper~te-to-re±±e~e,-re±ea~e 1 --or--d±~ehar9e--the--~~rety 

from--any--riabiiity-alresdy-aeerned-or-wnieh-eeerne~-before 
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ehe-e•pira~ion-of-the-38-day--per±odo---A--iieense--m~~t--be 

reveRed--i£-the-mantt£aetttrer-or-dt~trte~tor-doe~-not-previde 

a-new-sttre~y-er-ether-eeearity-hefore-the-former--sarety--is 

released. 

t6t--~he--department--sha±i-eend~et-an-investigation-to 

determine-whether--an--appiicant--for--a--manttfaetttrer~s--or 

distribtttor~s---tieense---~tta!±fies--ttnder--this--part~--~he 

department--shaii--re~ttire--the---applieant---to---pay---the 

antieipated--aetttal--costs--of--the-±nvestigation-in-advanee 

andr-after-the-eompietion-or-the-inveetigation7-shali-refnnd 

overpayments-or-ehar~e-and--eoiiect--amottftts--sa££ieient--te 

reimb~rse--the-department-fo~-uftderpayments-of-aet~ai-eeetso 

t~till A person denied a manufacturer's or 

distributor's license has the right to a hearing before the 

department. The hearing must be conducted in accordance with 

the provisions of the Montana Administrative Procedure Act. 

NEW SECTION. Section 4. Determination of 

unsuitability for licensure -- effect. (1) If the department 

determines that a manH£aet~r~r----or----distributor 

MANUFACTURER-DISTRIBUTOR is unsuitable for issuance of a 

license or if a previously issued license is revoked: 

(a) the department may not approve any new video draw 

poker machine or associated equipment Mftft~faetttred--or 

distribated---by---the----appiieaftt PRODUCED BY THE 

MANUFACTURER-DISTRIBUTOR; 
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(B) THE DEPARTMENT MAY REVOKE A LICENSE FOR A MACHINE 

PRODUCED BY THAT MANUFACTURER-DISTRIBUTOR AND OWNED BY A 

PERSON IN THE STATE OF MONTANA, AT THE TIME REVOCATION OF 

THE MANUFACTURER-DISTRIBUTOR'S LICENSURE ONLY IF, AFTER A 

REASONABLE LENGTH OF TIME, THE MACHINE REMAINS OUT OF 

COMPLIANCE WITH STATE REQUIREMENTS; AND 

tbtill a manttraetHrer-------or-------distr±btttor 

MANUFACTURER-DISTRIBUTOR may not sell, transfer, or offer 

for use or play in this state any new video draw poker 

machine or associated equipment;-and 

tet--a--manHfac~~r~r~or-distr±b~tor-shaiY-t~rmi~ate-a"y 

assoc±a~ion-or-agreeme"t-£or-t~~-sa±e,-±ease,-renta~7-or-~~e 

e~-a-wideo-draw-po~er-maehine-or-associated-eq~±pment. 

(2) An ANY ASSOCIATION OR agreement between a 

ma"afaetarer-or-dis~r±b~tor THE MANUFACTURER-DISTRIBUTOR and 

a licensee is considered to include a provision for its 

termination without liability on the part of the licensee 

upon a determination by the department that the ma~Hfact~rer 

er--d±~tribHtor MANUFACTURER-DISTRIBUTOR is unsuitable for 

licensure. Failure to include such provisions for 

termination in an agreement is not a defense in any action 

brought under the provisions of this section to terminate 

the agreement. 

{3) Failure of a licensee to terminate any association 

or agreement with a mannfaetHrer---or---distrib~tor 
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MANUFACTURER-DISTRIBUTOR after receiving notice of the 

department's determination of unsuitability for licensure 

constitutes grounds for revocation of a--v~deo--drew--po~er 

machine--license THE LICENSEE'S VIDEO DRAW POKER MACHINE 

LICENSES. 

t4t--~f-the-depertment-determines-eha~--a--mantlEactttrer 

±s--uns~ieab%e--£or-±ssuaftee-er-a-lieense-er-if-a-previottsly 

i~sued-iieense-is-revokedr-the-prior-approvai-for-e%%--viOeo 

draw-poker-maeh±nes-and-assoe±ated-eq~ipmen~-mantt£aetttred-by 

stteh-manttfaettlrer-is-atttomat~ealiy-revoked-e££eeti~e-39-days 

from---the--department~s--determ~nationo--Any--ttse--o£--sneh 

maeh±nes-or-assoe±ated-eqttipment-constit~ee~-eperaeien-of-en 

~±±egai-gamb~ift~-deviceo-~he--m8ft~Eaeettrer--shaii--~eimb~~se 

a%%--ewners--and--%±eeftsees--of-s~eh-maehiftes-and-associated 

equipmeftt-fer-aii-econom±e-±eeees-inett~red-8s--a--restllt--of 

revoeaeion---o£---prior---approva±--fo~--s~eh--maeh±ftes--aftd 

assoeiated-eq~ipmento-~he-~eeHrity-reqttired-±~-~h±s-pare-may 

be-executed-upo~-to-satisfy-ehe-;ttdgmen~s-en~ered-on--behalf 

o£-c%eimantso 

NEW SECTION. Section 5. Penalties -- hearing. tit If 

the department finds re~senab±e-eatlse-to--bel±e~e, AFTER ~ 

HEARING CONDUCTED PURSUANT TO THE MONTANA ADMINISTRATIVE 

PROCEDURE ACT, THAT a person licensed under this part has 

violated any of 

department's rules, 

the provisions of this part 

the department may, in addition 
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other penalties prescribed: 

tatl!l suspend the license for a period of not more 

than 180 days; 

tbti!l impose a civil penalty not to exceed $6,000: 

tetill 

tdtill 

revoke the license; 

deny renewal of the license on expiration 

thereof; or 

tetill impose a 

penalties set forth in 

ill· 

combination of any two 

subsections (l}tat through 

of the 

t±ttdt 

tit--A-person-%±ee~sed-ttnder-th~~-~art--and--determ±n~d 

~y--~he--depar~meftt--to-hav~-violated-the-~rev±sio~s-or-th±s 

~art-or-the-departmentie-r~les-ha9-the-riqht--te--a--hearin9 

berore--the--department.--~he--hearing--must-be-eond~eted-i~ 

eeeerdanee-with-the-previs±ons-o£-the-Montana-Adm±ni~~rati~e 

Proeedttre-Aeto 

NEW SECTION. Section 6. Examination and approval of 

NEW video draw poker machines and associated equipment 

fee. (1} The department shall examine and approve ~ video 

draw poker machines and associated equipment which is 

manufactured, sold, or distributed for use in this state 

before the video draw poker machine or associated equipment 

is plaeed-±nto-play-or-ttse PLAYED OR U~ED. 

(2) A video draw poker machine or associated equipment 

may not be examined or approved by the department until the 
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manufaeturer--and--d~str~b~tor MANUFACTURER-DISTRIBUTOR for 

the machine or associated equipment are IS licensed as 

required in [section 2]. 

(3) The department shall require the ~"~faet~rerT 

di8tributerr~er--%ieen~ee MANUFACTURER-DISTRIBUTOR seeking 

the examination and approval of a NEW video draw poker 

machine or associated equipment to pay the anticipated 

actual costs of the examination in advance and, after the 

completion of the examination, shall refund overpayments or 

charge and collect amounts sufficient to reimburse the 

department for underpayments of actual costs. 

NBW-See~~eN.--seetion-~.--Tnspeetio"-o£--ma~~£aeturer~s 

and---distributor~~---~remisesa----The---de~ar~me~t--or--i~s 

anthorized-represe~tati¥e-shaii-ha¥e-the-right-at--a~y--~ime 

to--iftspeet-for-the-p~rposes-o£-de~ermining-whether-the-laws 

of-Mon~ana-and-~he-department~s--ruies--are--beiftg--eomplied 

wi~h~ 

t%t--the---premises---or--a--lieensed--mannfae~urer--e~ 

diserib~~or-o£-video--draw--po~er--maehines--and--assoeiated 

equipment;-and 

tit--the-warehouse,-trucks7-trailers,-ears 1 -or-airera£t 

e£-any-eemmon-earrier-tieeftsed-ander-this-par~a 

NEW SECTION. Section 7. Judicial review of agency 

decision. (1) Any interested party has the right to judicial 

review of a final decision of the department concerning the 
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grant, denial, renewal, revocation, ar suspension of a 

license required under this part. 

(2) A petition for judicial review must conform to the 

provisions of Title 2, chapter 4, part 7. 

NEW SECTION. Section 8. Extension of authority. Any 

existing authority of the department of revenue to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 9. Authority to 

rulemaking. The department of revenue 

proceed with 

may initiate 

rulemaking proceedings under section 9 ~ on or after passage 

and approval of this actt but no rules under sections 2 

through 8 l may be made effective prior to the effective 

dates of those sections. 

NEW SECTION. Section 10. Codification instruction. 

Sections 2 through 8 2 are intended to be codified as an 

integral part of Title 23( chapter 5, part 6, and the 

provisions of Title 23, chapter 5, part 6, apply to sections 

2 through 8 Z· 
NEW SECTION. Section 11. Effective dates. (1) This 

section and sections 9 ~ and 19 ~ are effective on passage 

and approval. 

(2) Sections 1 through 8 1 and section ii 10 are 

effective July 1, 1987. 

-End-
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HOUSE BILL NO. 66 

INTRODUCED BY PAVLOVICH 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING LICENSES FOR 

MANBPA~BRS-ANB-B%BTR%BS!eRS MANUFACTURERS-DISTRIBUTORS OF 

VIDEO DRAW POKER MACHINES AND ASSOCIATED EQUIPMENT; IMPOSING 

ANNUAL LICENSE FEES; ESTABLISHING QUALIFICATIONS FOR 

LICENSURE; PROVIDING FOR INVESTIGATION, BeNB%HS7 RIGHT TO 

BEARING, PENALTIES, INSPECTIONS, AND JUDICIAL REVIEW; 

AMENDING SECTION 23-5-602, MCA; AND PROVIDING EFFECTIVE 

DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-5-602, MCA, is amended to read: 

"23-5-602. Definitions .. As used in this part, the 

following definitions apply: 

(1) ''Associated equipment'' means all PROPRIETARY 

devices, machines, or parts used in the manufacture or 

maintenance of a video draw poker machine, including but not 

limited to integrated circuit chips, printed wired assembly, 

printed wired boards, printing mechanisms, video display 

monitors. and metering devices. 

tl-ti.£1 "Department" means the department of revenue. 

t3t--•si~trib~~or•--meons--en--individ~ai7-pertftership7 

~••• , .. , .. , ... C<>uncil 
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eerpera~ieny-er-assoeiatien-that-suppl+es-er-provides--v+dee 

Grew--poker maehines--er--asseeiated--eguipment--ee-another 

person-~er-sate?-aSe7-or-distribaeion-ift-this-state--and--is 

net-a-aanu£aetarerT 

titf!ii!L "Licensed establishment" means an 

establishment that is licensed to sell alcoholic beverages 

for consumption on the premises~ 

t3t~ "Licensee• means an individual, partnership, 

or corporation, or association that has been issued a 

license by the department for the placement and operation of 

video draw poker machines in the licensed establishment of 

the individual, partnership, or corporation, or association. 

t6t(S) •ManafaetHrer• "MANUFACTURER-DISTRIBUTOR" ~ 

an individual, partnership, corporation, or association that 

assembles, produces, ~ !!Q makes OR SUPPLIES video draw 

poker machines or associated equipment for sale, use, or 

distribution in this state~ 

t7t--•see~ri~y•-meafts~ 

tat--a--sH~e~y--beftd--exeeu~ed--hy--s--man~Eae~~rer--er 

die~rib~~or-es-principal-wi~h-a-eorpora~e--sHre~r--~~alified 

ander-~he-%aws-er-Mofttafta7-which-bond-mast-be-payab%e-~o-~he 

~~ate--er-MontanaT-conditioned-apeft-~he-£aith£a%-per£ormanee 

o£-aii-reguiremeftts-ol-eh~e-part,-ineiHdiftg-b~t-ftot--iimited 

to--the--payment-o£-aii-lieense-£eee7-appiieation-proeessing 

£eesT-inwestigation-rees,-and-peftaieies;-or 
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tbt--a-de~sit-made-with--tbe--depertmefttT--ander--saeh 

eenditiens--ae-the-department may-preac~ihe7-e~-eertifteatea 

of-8eposit-or-irrevoeabie-%ettera-of-eredit-isaued-by-e-bank 

and-insured-hy- t:he-£ederai-depoeit- in att ranee-eorper.o ~ ~ 

t4ti!ti!l •used video draw poker machine" means a 

video draw poker machine, as that term is defined in this 

section, which is owned or possessed by an applicant on the 

day he applies for a license for the used machine and which 

was owned or operated in the state prior to February 3, 

1984. 

t5t.tllill "Video draw poker machine'' means an 

electronic video game machine that, upon insertion of cash, 

is available to play or simulate the play of the game of 

draw poker, as provided in this pa[t, utilizing a video 

display and mic[oprocessors in which, by the skill of the 

player or by chance, or both, the player may receive free 

games or credits that can be [edeemed for cash. The term 

does not include a machine that directly dispenses coins, 

cash, tokens, or anything else of value." 

NEW SECTION. Section 2. Man~fset~~er--or--distrib~tor 

MANUFACTURER-DISTRIBUTOR of video draw poker machines 

license fees. (1) It is unlawful for any person to 

manufacture, sell, or distribute any video draw poker 

machine or associated equipment tor use or play in this 

state without having first been issued a .. ft~!aetarer~s--or 
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d:*atribttter.&.s 

department. 

MANUFACTURER-DISTRIBUTOR'S license by the 

(2) The department shall charge an annual license fee 

oh 

tat--$i7588 ~ for the issuance or renewal of a 

man~faee~re~.&.a MANUFACTURER-DISTRIBUTOR'S license;-an~~ 

tbt--$%7588--for--ehe--~ss~anee---or---renevaT---of---a 

diatr*bHtor.&.s-%ieeftaeT 

(3) In addition to other license fees, the department 

may charge the applicant a one-time man~faet~reria--or 

distributer~s MANUFACTURER-DISTRIBUTOR'S license application 

processing fee. The processing fee may not exceed the 

department's actual costs for processing an application. 

(4) All manufae~~reris------ana------diserib~~er.&.s 

MANUFACTURER-DISTRIBUTOR'S licenses expire on June 30 of 

each year, and the license fee may not be prorated. 

(5) The department shall retain the license and 

processing fees collected for purposes of administering this 

part, except 23-5-615. 

NEH SECTION. Section l. License qualifications 

aee~riey--- investigation riqht to hearing. (1) An 

applicant for issuance or renewal of a manafaee~reris-or 

dis~rib~tor~a MANUFACTURER-DISTRIBUTOR'S license shall: 

(a) apply to the department on for.& prescribed by the 

depart•ent~ 
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(b) establish to the satisfaction of the department 

that the applicant's past record and present status as a 

Maft~faet~rer--er--ftiStributer MANUFACTURER-DISTRIBUTOR of 

video draw poker machines or associated equipment and as a 

business person and citizen demonstrate that the applicant 

is likely to conduct his business in compliance with all 

laws. 

tit--~n-~fte-ease-eE-a-eerperate-a~p%±eant• 

tat--the-eorporat±on-mbst-be-incorporated• 

tit--in-the-s~ate-o£-Montana,-altho~gh-the--eorperation 

aay--be-a-who%%y-or-partiy-ewne8-s~bs~dtary-oE-a-eorporation 

whieh-is-ineorporated-in-another-state-o£-the-Bnited-States; 

er 

tiit-in-another-state--oe--the--Hnited--States--if--the 

eorporation--is--registered--wi~n--~he--Men~ana-seere~ary-ef 

s~a~e-and-aH~her~sed-~e-de-b~s%ness-~n-Mentana; 

tbt--at%----eer~erate----effieersr----direetersr----and 

sharehoiders---mHs~--mee~--the--req~irements--e£--sHbseetien 

t%ttbt~-and 

tct--i£-the-eorporation~s-stoek-is-~raded-on-a-nae±enal 

s~eek-e.ehan4er-a±~-eorpora~e--offieers--and--direetors--and 

eaeh--ewner-o£-5t-or-more-of-the-o~tstanding-stoek-m~st-meet 

the-re~~irements-of-sHbseetion-trttbto 

t3t--ln-the-ease-o£-any-other-b~siness-entity~ 

tat--i£--the--appiicant--eonsists--of--more--than---one 
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indiwiduai7--eaeh--in8ivid~ai--m~st-meet-the-re~Hirements-o£ 

subseetion-tittbt~-er 

tht--i£--the--applicant--eonsists--o£--more--than---one 

eorporationT--eaeh-eorporation-must-meet-the-re~~irements-o£ 

s~bseeeieft-titT 

t4t--No-aanb£aeturer~s-er-~iser±Du~er~s-iicense-may--be 

issbed--by--the--~eparement--bnles~--~he-app~ieant-has-£i%ed 

secbriey,-as-derineft-in-~3-5-69iT--with--ehe--de~artmen~--te 

see~re--eemp~~anee--with--this-part.-~he-to~ai-amebnt-e£-the 

seebrity-reqaired-o£-any-applieant-must-be-equiveient-to-the 

reasonabie--va~~e--e~--a%1--machines---the---app~icant---hae 

man~raetbred--or--distributed-for-Hse-or-p!ay-in-Mentana-fer 

a%l-previous-%ieense-years-plbs-the-depar~ment~s-estimate-ef 

the-reasenab!e-va%be-or--a%%--maehines--the--app%ieant--wi%% 

aanb£aeture--or-distribute-!er-Hse-or-p%ay-in-Mentana-durin; 

the-iicense-year-applied-for.-~he-amobnt-o£-the-seeurity-may 

net-exeeed-$5T66&-per-maehine-and-may-be--ad;bsted--en%y--at 

the-time-o£-%ieense-renewaiT 

tSt--Afty--eurety--fer--a--beftd-previded-by-an-appiieant 

mttst-be-re%eased-and-diseharged-~rom-any-and--a%%--iiabiiity 

te--the--state-aeeruin~-on-sueh-bend-after-the-expiration-o£ 

36-days-from-the-date--the--department--reeeives--a--written 

reqbest--for--reiease-and-diseharge,-but-this-provisien-does 

no~-operate-to-reiieve,-releaser--or--diseharge--the--surety 

from--any--%iability-already-aeertted-or-wh±eh-acer~es-befe~e 

-6- HB 66 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0066/03 

~he-expiratten-eE-the-3e-~aY--peric~o---A--licenae--a~st--be 

re¥oked--i!-~he-manHfeet~rer-er-4i~trib~ter-Gees-not-pre¥tde 

a-new-sarety-er-ether-seeHrity-belere-the-£ermer--earety--is 

reieaaed7 

t6t--~he--department--ahar%-eo~daet-an-fnvestiga~ion-te 

determine-whether--an--app%feant--rer--a--manaraetarer~s--or 

dtstribatorLs---license---qaa!iEies--ander--this--part.--~he 

depsPtment--shaii--PeqHiPe--the---appiieent---to---psy---the 

antieipated--aetaai--eosts--eE--the-i~vestigatien-ift-advanee 

end7-after-the-eoapietien-e£-the-inveStigation7-shail-re!Hnd 

o¥erpayaents-er-eharge-and--eeii~et--amo~nts--sa£fieient--to 

reimbarse--the-department-£er-an~erpaymen~e-o!-ae~aai-eee~8T 

Htill A person denied a manufacturer's or 

dlstribu·tor's license has the right to a hearing before the 

department. The hearing must be conducted in accordance with 

the provisions of the Montana Administrative Procedure Act. 

NEW SECTION. Section 4. Determination of 

unsuitability for licensure -- effect. (1) If the department 

determines that a manaf4etarer----or----dis~rtbator 

MANUFACTURER-DISTRIBUTOR is unsuitable for issuance of a 

license or if a previously issued license is revoked: 

poker 

(a) the department may not approve any new video draw 

machine or associatea e4ufpment &aftHfaetHred--er 

~istPfbHted---by---the----apPifeaftt 

MANUFACTURER-DISTRIBUTOR; 
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(B) THE DEPARTMENT MAY REVOKE A LICENSE FOR A MACHINE 

PRODUCED BY THAT MANUFACTURER-DISTRIBUTOR AND OWNED BY A 

PERSON IN THE STATE OF MONTANA, AT THE TIME OF REVOCATION OF 

THE MANUFACTURER-DISTRIBUTOR'S LICENSURE ONLY IF, AFTER A 

REASONABLE LENGTH OF TIME, THE MACHINE REMAINS OUT OF 

COMPLIANCE WITH STATE REQUIREMENTS; AND 

tbtill a manafact~rer-------or-------dis~ribator 

MANUFACTURER-DISTRIBUTOR may not sell, transfer, or offer 

for use or play in this state any new video draw poker 

machine or asSociated equipment;-and 

tet--a-mana!ac~arer-or-dtstribater-shaii-terminate--any 

aaseeiat%en-er-a9reemen~-£er-~he-sa%e7-%eaae7-ren~a%7-or-~se 

ef-a-videe-draw-pe~er-maehine-er-aeseeia~ed-eqaipmen~. 

( 2) An ANY ASSOCIATION OR aqreement between a 

man~faetareP-oP-distribatoP THE MANUFACTURER-DISTRIBUTOR and 

a licensee is considered to include a provision for its 

termination without liability on the part of the licensee 

upon a determination by the department that the maftHfaetarer 

oP-distPibHtOP MANUFACTURER-DISTRIBUTOR is unsuitable for 

licensure. Failure to include such provisions for 

termination in an agreement is not a defense in any action 

brouqht under the provisions of this section to terminate 

the aqreement. 

(3) Failure of a licensee to terainate any association 

or agreement with a aanafaetHrer---or----diatribHtor 
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MANUFACTURER-DISTRIBUTOR after receiving notice of the 

department's determination of unsuitability for licensure 

constitutes grounds for revocation of a-vi~ee-draw-peh~r 

maehine-lieense THE LICENSEE'S VIDEO DRAW POKER MACHINE 

LICENSES. 

ttt--%£--~he--depar~men~-determines-tftat-a-man~Eaeturer 

is-uneuitahle-fer-issuanee-o£-a-lieense-or-i~--a--previously 

issued--~ieense-is-revcked,-tne-prior-approvai-for-all-video 

draw-poker-maehines-and-asseeiated-equipment-manufae~ured-by 

sueh-manufaeturer-is-automatically-revo~ed-effeetive-38-days 

from--the--department~s--determinatienT--Any--use--o£---sueh 

maehines-or-asseetated-e~uipment-eonstitutes-operation-er-an 

i%%ega%--gamb%ing--de¥iee.--~he-man~~aet~rer-~ftai%-reimb~r~e 

all-owners-and-iieeneeee-ef--s~eh--maehines--and--as§ee±aee~ 

equipment--fer--a%%--eeonemie-iosses-ine~rred-ae-a-res~i~-of 

revoea~ion--of--prior--approvai--ror---s~eh---maehines---and 

assoeiaeed-e~~ipmene.-~he-eee~rity-req~ired-in-ehis-pa~e-may 

be--exee~eed-upon-to-saeisfy-the-;udgments-entered-en-behaif 

of-claimants. 

NEW SECTION. Section 5. Penalties -- hearing. ttt If 

the department finds reaeonabie-e~ose-to-beiieve, AFTER A 

HEARING CONDUCTED PURSUANT TO THE MONTANA ADMINISTRATIVE 

PROCEDURE ACT, THAT a person licensed under this part has 

violated any of the provisions of this part or the 

department's rules, the department may, in addition to the 

-9- HB 66 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0066/03 

other penalties prescribed: 

tatl!l suspend the license for a period of not more 

than 180 days: 

tbtill impose a civil pena1ty not to exceed $6,000: 

tet1ll_ revoke the 1icense; 

tdtill deny renewal of the 1icense on expiration 

thereof; or 

tetill impose a combination of any two of the 

penalties set forth in subsections (1)tat through ttttdt 

ill· 

tit--A-person-licenaed-under-~h~s-part--and--determined 

by--~he--depar~ment--~o-haYe-•io!ated-ehe-previsiona-o£-this 

par~-er-ehe-departmertt~s-r~lea-hae-the-right--to--a--hearing 

heEere--the--depar~ment.--~he--hearing--m~s~-be-een~beted-in 

aeeordanee-vith-ehe-pre•isiens-o£-the-Meneana-Administra~iYe 

Preeedure-Aet• 

NEW SECTION. Section 6. Examination and approval of 

NEW video draw poker machines and associated equipment 

fee. (1) The department shall examine and approve NEW video 

draw poker machines and associated equipment which is 

manufactured, sold, or distributed for use in this state 

before the video draw poker machine or associated equipment 

is pleeed-ineo-play-or-~se PLAYED OR USED. 

(2) A video draw poker machine or associated equipment 

may not be examined or approved by the department until the 
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manafaetar~r--aftd--diatr~hator ~UFACTUR~-DISTRiBUTOR for 

the machine or associated equipment are IS licensed as 

required in [section~). 

(3) The department shall require the man~fae~arerr 

diatribatery-or--!ieeneee MANUFACTURER-DISTRIBUTOR seeking 

the examination and approval of a NEW video draw poker 

machine or associated equipment to pay the anticipated 

actual costs of the examination in advance and, after the 

completion of the examination, shall refund overpayments or 

charge and collect amounts sufficient to rei~burse the 

department for underpayments of actual costs. 

NBH-SBe~%9Ne--See~ion-Je--fnapee~ten-e!--manarae~urer~s 

eftd---distribaeer~a---preaiseao----~he---~epartaen~--er--ies 

aaeherized-repreaentative-shat!-have-tfte-righ~-at--any--time 

~--inapeet-far-ehe-p~rpeses-ef-determ~ning-whether-the-iaws 

ef-Hon~ana-and-tfte-deper~•ent~a--raiea--are--being--eomp~ied 

with~ 

t!t--the---premiaes---o£--a--lieensed--maft~faet~rer--er 

distrib~ter-e£-yidee--draw--poker--aaehinea--and--aaseeiated 

eqatpaent;-and 

tat--the-warehease7-tracks7-traiieraT-ears,-er-aireraft 

e£-any-eamaen-earrier-iieensed-ander-thie-partT 

NEW SECTION. Section 7. Jucjich1 review of agency 

decision. Ill Any interested party has the right to judicial 

review of a final decision of the depart~ent concerning the 
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grant, denial, renewal, revocation, or suspension of a 

license required under this part. 

(2) A petition for judicial review must conform to the 

provisions of Title 2, chapter 4, part 74 

NEW SECTION4 Section 8. Extension of authority4 Any 

existing authority of the department of revenue to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. 

rulemaking. The 

Section 9. 

department 

Authority 

of revenue 

to proceed with 

may initiate 

rulemaking proceedings under section 9 ! on or after passage 

and approval of this act, but no rules under sections 2 

through 8 I may be made effective prior to the effective 

dates of those sectionS4 

NEW SECTION. Section 10. Codification lnstruction4 

Sections 2 through 8 1 are intended to b@ codified as an 

integral part of Title 23, chapter 5, part 6, and the 

provisions of Title 23, chapter 5, part 6, apply to sections 

2 through 8 1· 
NEW SECTION. Section 11. Effective dates. (1) This 

section and sections 9 ! and ~9 ! are effective on passage 

and approval. 

(2) Sections 1 through 8 1 and section ii 10 are 

effective July 1, 1987. 

-End-
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HOUSE BILL NO. 66 

INTRODUCED B~ PAVLOVICH 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING LICENSES FOR 

MAHBPAE~BRERS-ANB-BlS~RlBBTSRS MANUFACTURERS-DISTRIBUTORS OF 

VIDEO DRAW POKER MACHINES AND ASSOCIATED EQUIPMENT; IMPOSING 

ANNUAL LICENSE FEES; ESTABLISHING QUALIFICATIONS FOR 

LICENSURE; PROVIDING FOR INVESTIGATION, BBNBlH87 RIGHT TO 

HEARING, PENALTIES, INSPECTIONS, AND JUDICIAL REVIEW; 

AMENDING SECTION 23-5-602, HCA; AND PROVIDING EFFECTIVE 

DATES." 

BE IT ENACTED B~ THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 23-5-602, MCA, is amended to read: 

''23-5-602. Definitions. As used in this part, the 

following definitions apply: 

( l) "Associated equipment" means all PROPRIETARY 
---·--~---

~evices, machines, or parts used in the manufacture or 

maintenan~e of a video_~raw poker machine, including but not 

!i~ited to integr~ted circuit chips, printed wired assembly~ 

printed wired boards, p~inting mechanisms, ~ideo display 

monitors, and metering devices. 

fiti1l_ "Department" means the department of revenue. 

~ 11Bi~tri btl tor 11 --mee:~~ --el"l- -i:~di:111i dt:11!11 l 7 -par1:_n~;-~~~.2I 

~n> , .. .,,.,,., <<>undO 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l] 

14 
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eorpera~ien7-or-a~~oeiati~~-that-~~pplie~-or-previ~~~--vi~~e 

draw--poker--maehi~~~--or--assoeia~eft--eqt~ipment--to-another 

perseft-rer-8ale 7 -~ser-or-di~tribt:ltion-~~~thi~-~tate--anft--i8 

not-a-ma~~£aett:lrer~ 

ti!tillill "Licensed establishment" means an 

establishment that is licensed to sell alcoholic beverages 

for consumption on the premises. 

t3t~j_ "Licensee" means an individual, partnership, 

or corporation~.- associafion that has been issued a 

license by the department for the placement and operation of 

video draw poker machines in the licensed establishment of 

the individual, partnership, or corporation~ association. 

t~ l1Mant:l£ll:ettlreru "MAN..!:!_f~S~TURER-DISTRIBUTOR" means 

an individual, £~rtner~corporatio~~-~~s~ciation that 

~ssem~~es, produces, ~r AND makes Q!{ __ SUPPLIES video_g_!~~ 

poker machines_ or associated equipment for sale, use, or 

distribution in this state. 
--~ ----

:t!_t_--'*Seet:lrityu -mea~s-: 

tll: t- -a--~~ r~t y-- bon_d- -e-xe-et~ted--by--e- -me ~~-!'e~~t t1 ~!. 

di!ltri~~-~r-es -·~i-neipal-wi_~-~tt~eorporate-- ~tlrety- -qaal ~ £ ~~~ 

~nd~r-the-le:w~-~~-M~nte~e7 -whieh-bond-mn5t~b~~payabie-te-the 

~tete-:-:--:-ef -Mont e~na ,--eon_~~ t .~oned -1:1pon- th~-fe~ i:th f~~!.f_C?!'~t~nee 

of-sll~-reqt~ir~~~~t~-oE-this-part,--i~el~~j~g~~tl~-not--limi:ted 

to--th~~ment~!?f-ai:~!~en~~-fee~~!_ee.ti~'!_~_E~_~ee~_~i-"9 

fee~,- i-n•t:~!;iga:t ion-:!_~e:!-,- -and-pe_~al tie:!-; -or 
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tbt--a-depes±t-made-w±th--the--d~pertment,--~nde~--s~eh 

eenditiens--as-the department-mer-pre~eriee,-e£-eertifieates 

of-deposit -or- i rreyoeal!!li:_e-iette'f's-of-eredi-t- i-setted-b:t-a -ban It 

and- inst1 r_ed-by-t:he- fede rsl:-eeposit-i-nstt: renee-eorper _..., • i-oPio 

t4t~ "UsE!d video draw poker machine" means a 

video draw poker machine, as that term is defined in this 

section, which is owned or possessed by an applicant on the 

day he applies for a license for the used machine and which 

was owned or operated in the state prior to February 3, 

1984. 

tStlliill "Video draw poker machine" means an 

electronic video game machine that, upon insertion of cash, 

is available to play or simulate the play of the game of 

draw poker, as provided in this part, utilizing a video 

display and microprocessors in which, by the skill of the 

player or by chance. or both, the player may receive ([~e 

games or credits that can be redeemed for cash. The term 

does not include a machine that directly dispenses coins, 

cash, tokens, or anything els'~ of value." 

NEW SECTION. Section 2. Manaf~etar~r--er--~istribater 

MANUFACTURER-DI~TRIBUTOR of video draw poker machines 

license fees. (1) It is unlawful for any person to 

manufacture, sell, or distribute any video draw poker 

machine or associated equipment for use or play in this 

state without having first been issued a mantlfftetnTer~s--or 
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distribt:tter.L:! MANUFACTURER-DISTRIBUTOR'S license by the 

department. 

(2) The department shall charge an annual license fee 

of-: 

tftt--$lr500 $1,000 for the issuance or renewal of a 

manafaett:trer~s MANUFACTURER-DISTRIBUTOR'S license;-ftnd~ 

tbt--$lr599--~e~--th~--±ss~anee---or---renewal---o~---a 

~istribt:ttor~s-lieenseo 

{3) In addition to other license fees, the department 

may charge the applicant a one-time mannfaet~r~r~s--er 

dis~rib~ter~s MANUFACTURER-DISTRIBUTOR'S license application 

processing fee. The processing fee may not exceed the 

department's actual costs for processing an application. 

(4) All ~ftfttt~aet~rer.Ls------and------~i~tribt:ttor.Ls 

MANUf'ACTURER-DISTRIBUTOR'S licenses expire on June 30 of 

each year, and the l~cense fee may not be prorated. 

(5) The department shall retain the license and 

processing fees collected for purposes of administering this 

part, except 23-5-615. 

NEW SECTION. Section 3. License qualifications 

s~et:trity--- investigation right to hearing. ( l) An 

applicant for issuance or renewal of a manafaetarer~s-or 

ft~stribtttor~s MANUFACTURER-DIST~IBUTOR'S license shall: 

(a) apply to the department on forms prescribed by the 

department; 
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(b) establish to the satisfaction of the department 

that the applicant 1 s past record and present status as a 

manttfactnrer--or--d~~trih~~or MANUFACTURER-DISTRIBUTOR of 

video draw poker machines or associated equipment and as a 

business person and citizen demonstrate that the applicant 

is likely to conduct his business in compliance with all 

laws. 

tit--~n-~h~-e8~~-~f-a-corporate-appl±eant~ 

tat--the-corporetion-~~~~-be-ineer~orated~ 

tit--in-the-state-of-Montana,-a~thott9h-the--eorporat±on 

may--be-a-whoTiy-or-pertly-owned-3nbs±diary-of-a-eorporation 

vhieh-i~-incorporated-±n-another-~tate-of-the-Hnited--State~~ 

0~ 

t±±t-±n-another-~tate--of--the--Bnited--Ste~e~--i£--~he 

eorpore~ion---i~--re9i~tered--w~th--the--Montene-~eeretnry-of 

~tnte-ane-attthori£ed-to-do-b~~ine~~-in-Moneana; 

tbt--all----eorpor~te----offieers,----director~,----and 

~harehoider~---mtlst--meet--the--reqairements--of--stlbseetion 

tlttbt;-and 

tet--if-the-eorporetion~s-stoe~-is-treded-on-e-national 

stock-exehan9e,-eli-eorporete--offieers--nnd--direetor~--ane 

eeeh--owner-of-5,-or-more-of-the-ottt~tandin9-stoe~-mttst meet 

the-reqaire~ents-of-sttbseetion-tlttbto 

f3t--In-the-ea~e-of-eny-other-b~~iness-entity~ 

tet--if--the--applieent--eonsists--of--more--then---one 
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individnal,--eaeh--indiv±dttai--mcst-meet-the-req~±rements-o£ 

sttbseetion-tltfbt~-or 

fbt--i£--the--eppl~eent--eonsist~--of--more--than---one 

eor~orntion7--eaeh-eorporation-mcst-meet-the-reqc±rements-of 

scbseetion-t~t• 

t4t--No-mencfaetcrer~s-or-distribctor~s-iieense-may--b~ 

iss~ed-~by--ene--depa~tment--~n~es~--ene-applieant-he~-£±ied 

~ee~ri~y 7 -as~defined-in-·i3-5-69i 7 --wieh--the--department--ee 

see~re--eompi~anee--wieh--th~~-par~.-~ne-totel-am~c~t-of-the 

~eettrity-reqn~red-of-anr-app~±eant-mtlst-be-eqc±~alent-to-the 

rea~onable-~val~e--of--ail--maehines---the---applieant--~ha~ 

man~£aeeored--er--di~tr±bttted-fer-~~e-or-p+ey-in-Montena-for 

ell-previons-l±eense-years-pi~s-the-department~s-estimete-of 

the-reasonable-vaitte-of--all--meekines--the--eppi~eant--will 

mennfaet~re--o~-distrihcte-for-ose-or-piay-in-Mentana-d~ring 

the-lieense-yeer-applied-foro-The-amount-of-the-~eeurity--may 

not-exeeed-$St999-per-meehine-and-may-be--edjosted--only--et 

the-time-o£-l±eense-renewai. 

tSt--Any--~urety--for--a--hond-provided-by-en-appiieant 

mu~t-be-released-end-diseharged-from-any-and--ail--iinbility 

to--the--state-aeeruin9-0n-sueh-hond-after-the-expiration-of 

39-days-from-the-date--the--department--reee±ves--a--written 

reqrtest--for--relense-end-diseharge,-but-thi~-provision-does 

not-o~erate-to-relie~e,-reiease,--or--disehar9e--the--sarety 

from--any--liability-alreedy-neerued-or-whieh-aeerue~-before 
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the-e~p~rat~en-of-the-39-day--pe~iod.---A--i~een~e--~~~t--ne 

revoke~--if-the-man~raetdrer-er-di~trih~tor-deee-not-provide 

a-new-sarety-or-other-see~rity-ee@ore-the-former--sarety--*s 

re~eased7 

f6t--~he--department--shall-eenddet-an-inve~ti9et±on-to 

determine-whether--an--applieent--for--a--mandfaetdrer~s--or 

di~tribtttor~s---lieen8e---~datifies--ttnder--this--part.--~he 

department--shail--reqaire--the---applicant---to---pay---the 

antieipeted--aetttai--eosts--of--tne-investi~at~on-in-advanee 

and7-after-the-eompietion-of-the-investt~ation 0-shall-refttnd 

o•erpayments-or-ehar9e-and--eol%eet--emoo~t~--~~~fieie"t-~to 

reimb~r~e--th~-d~pe~tme"t-ier-H"derpeyme"t~-of-8etHal-eo~t~o 

t1till A person denied a manufacturer's or 

distributor's license has the right to a hearing before the 

department. The hearing must be conducted in accordance with 

the provisions of the Montana Administrative Procedure Act. 

NEW SECTION. Section 4. Determination of 

unsuitability for licensure -- effect. (1) If the department 

determines that a menoieet~re~---~o~----di~tr~btltor 

MANUFACTURER-DISTRIBUTOR is unsuitable for issuance of a 

license or if a previously issued license is revoked: 

(a) the department may not approve any new video draw 

poker machine or associated equipment menofe~t~red--or 

dist~ibHted---hy---the----eppiiee"t PRODUCED BY THE 

MANUFACTURER-DISTRIBUTOR; 
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(B) THE DEPARTMENT MAY REVOKE A LICENSE FOR A MACHINE 

PROD~~~Q_BY THAT MANUFACTURER-DI~!RIBUTOR AND OWNED BY __ ~ 

PERSON IN THE STATE OF MONTANA, AT THE TIME OF REVOCATION OF 

THE MANUFA~TURER-DISTRIBUTOR'S LICENSURE ONLY IF, AFTER A 

REASONABLE LENGTH OF TIME, THE MACHINE REMAIN~ OUT OF 

COMPLIANCE WITH_~TATE REQUIREMENTS; AND 

tht 1!:1_ a man~fae~~r~r-------or-------distribtttor 

MANUFACTURER-DISTRI~~TOR may not sell, transfer, or offer 

for use or play in this state any new video draw poker 

machine or associated equipment~-e"d 

tet--e-meft~feet~r@r-or-dist~ib~tor-sh~~i-~@rmi"at~--any 

a~soeietio"-or-a9reement-for-the-saie7 -lee~e,-rentel,-or-~se 

of-e-¥ideo-draw-po~er-meehi"e-or-assoeiated-eqttipment. 

(2) A" ANY ASSOCIATION OR agreement between a 

manufaetttrer-or-distributer THE MANUFACTURER-DISTRIBUTO~ and 

a licensee is considered to include a provision for its 

termination without liability on the part of the licensee 

upon a determination by the department that the meftttfaetttrer 

or-distribotor MANUFACTURER-DISTRIBUTOR is unsuitable for 

1 icensure. Failure to include such provisions for 

termination in an agreement is not a defense in any action 

brought under the provisions of this section to terminate 

the agreement. 

(3) Failure of a licensee to terminate any association 

or agreement with a ma"~raet~rer---or----di~tributor 
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MANUFACTURER-DISTRIBUTOR ----- after receiving notice of the 

2 department's determination of unsuitability for licensure 

constitutes grounds for revocation of e-¥idee-drav-pok@r 

4 maehifte-lieense THE LICENSEE'S VIDEO DRAW POKER MACHINE 

5 LICENSES. 

6 t4t--I£--the--depertment-determines-thet-a-men~£aetn~e~ 

~s-~n~~itable-for-iss~a~ee-e£-a-lieense-or-if--a--p~evie~siy 

8 iss~ed--iieen~e-±s-revokedr-the-prior-approval-fer-all-video 

9 ftraw-poker-maeh~nes-and-assoeiated-eq~±pment-manafaet~red-Oy 

10 s~eh-mantlfaet~rer-is-a~tematieaily-revoked-etfective-39-days 

11 from--the--depertment~s--determinationo--Any--tlse--of---sneh 

12 maehines-or-assoeiated-eq~ipm~nt-eonst~tnt~~-op~ration-of-an 

13 i~~~qei--9ambl~nq--deviee~--~he-~e"ttfaet~rer-shaii-r~~mb~~~~ 

14 ell-owner~-and-i~eensees-o£--sne~--maehines--and--assoeiated 

15 eqdipment--for--a~l--eeonomie-losses-inenrred-a~-a-re~dl~-o£ 

16 revoeation--of--prior--approval--for---~deh----maehines---and 

l7 assoeiated-~qttipm~nto-The-seetlrity-reqttired-in-thi~-par~-may 

18 he-- exeett t ~d -upon -to-sa~ is fy- ~h~- i-ttdgmen t s --entered -on-b~hal £ 

19 of-eia~l'l'l.antso 

20 NEW SECT!ON. Section S. Penalties -- hearing. tit If 

21 the department finds reasonable-eatt~e-to-believe, AFTER ~ 

22 '!!'_ARING_CO~DUCTE[)_ PURfl_UANT _!Q__ THE .__M_QNTA~A AOMINIS'rRATIVE --------

23 PROCEUl_lB-E AC'!'__, _____ THAT a person licensed under this pdrt has 

24 violated any of the provisions of this part or t.he 

25 department•s rules, the department may, in addition to the 
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other penalties prescribed: 

tati!l suspend the license for a period of not more 

than 180 days; 

tbt~ impose a civil penalty not to exceed $6,000; 

tetlll revoke the license; 

tdtl!l deny renewal of the license on expiration 

thereof; or 

tet121 impose a combination of any two of the 

penalties set forth in subsections (l)tat through tlttdt 

l!l· 
tit--A-person-i±een~ee-ttnder-this-p8rt--and--determined 

by--the--depar~men~--to~have-v±o%a~ed-the-pr~vi~io"~-of-~h~~ 

pa~~-or-the-departMe"t~~-r~les-ha~~the-r±ght-~~o--a--h~ar±ng 

before--the--departmento--~he--heeri"~--m~~~-be-eondtleted-in 

aeeordanee-with-th~-provi~ions-of-the-Mo"tena-Adm±n±~tret±~e 

Proeedttre-Aeto 

~EW SECTION. Section 6. Examination and approval of 

NEW video draw poker machines and associated equipment 

fee. (1) The department shall examine and approve NEW video 

draw poker machines and associated equipment which lS 

manufactured, sold, or distributed for use in this state 

before the video dra~ poker machine or associated equipment 

is plaeed-i"to-~lay-or-tl~e ~LAYED q~ USF:D. 

{21 A video draw poker machine or associaled equipment 

may not be examined or approved by the department until the 

-10- HB 66 



) 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2] 

24 

25 

HB 0066/03 

mannreetnr~~--end--di~tribnto~ MANUFACTURER-DISTRIBUTOR for 

the machine or associated equipment ~re IS licensed as 

required in {section 2]. 

(3) The department_ shall require the l'ftlll'l:ttfe~tttrert 

e~~tribntoro-or--iieen~ee MANUFACTURER-D!~!~IBUTOR seeking 

the examination and approval of a NEW video draw poker 

machine or associated equipment to pay the anticipated 

actual costs of the examination in advance and, after the 

completion of the examination, shall refund overpayments or 

charge and collect amounts sufficient to reimburse the 

department for underpayments of actual costs. 

NBW-SBeT£9N7--Seet±on-1~--In~p~et~on-of--manufaetnr~r~~ 

aftd---d~str~b~tor~~---~rem~ses~----~h~---d~~ertM~ftt--or--its 

a~thor±zed-r~pr~~e"tatiYe-shall-heve-the-ri9ht-at--any--tiM~ 

to--±nspeet-for-the-p~rposes-o£-determinift9-whether-the-law~ 

of-Me~te~e-o~d-the depart~eftt~s--raies--are--bein9--eemp±±ed 

-~th-:-

tit--the----premi~e~---o£--a--lieen~ed--menafaetttrer--or 

d±str±bttt~r-e£-yideo--draw--pe~er--meehines--and--a~~oeieted 

eq~ipment~-and 

t~t--the-warehottse 7 -trae~~ 7 -trailer~ 7 -ear~ 7 -or-e±reraft 

of-any-eommon-earr±er-iicen3ed-~nder-th±s-part~ 

NEW SECTION. Section 7. Judicial review of agency 

decision. (1) Any interested party has the right to judicial 

review of a final decision of the department concerning the 
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grant, denial, renewal, revocationr or suspens1on of a 

license required under this part. 

12) A petition for judicial review must conform to the 

provisions of Title 2, chapter 4, part 7. 

NEW SECTION. Section 8. Extension of authority. Any 

existing authority of the department of revenue to make 

rules on the subject of the provisions of this act 

extended to the provisions of this act. 

lS 

NEW SECTION. Section 9. Authority to proceed with 

rulemaking. The department of revenue may initiate 

rulemaking proceedings under section 9 ~on or after passage 

and approval of this act, but no rules under sections 2 

through 8 I may be made effective prior to the effective 

dates of those sectionS. 

NEW SECTION. Section 10. Codification instruction. 

Sections L tnrougn 8 i are ~ntended to be codified as an 

integral part of Title 23, chapter s. part 6, and the 

provisions of Title 23, chapter 5, part 6, apply to sections 

2 through 8 l· 
NEW SECTION. Section 11. Effective dates. C11 This 

section and sections 9 ~and re ~are effective on passage 

and approval. 

(2) Sections 1 through 8 7 and section tt 10 are 

effective July 1, 1987. 

-End-
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