
HOUSE BILL NO. 39 

INTRODUCED BY DONALDSON, BLAYLOCK, RASMUSSEN, LORY, 
M. WILLIAMS, REAM, MCCALLUM, MAZUREK, GRADY, EUDAILY 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 
ON VO-TECHS/JOB TRAINING 

JANUARY 5, 1987 

JANUARY 8, 1987 

JANUARY 12, 1987 

FEBRUARY 10, 1987 

FEBRUARY 11, 1987 

FEBRUARY 14, 1987 

FEBRUARY 16, 1987 

FEBRUARY 17, 1987 

FEBRUARY 19, 1987 

MARCH 24, 1987 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON EDUCATION & CULTURAL RESOURCES. 

ON MOTION BY CHIEF SPONSOR, SENATORS 
MCCALLUM AND MAZUREK AND REPRESENTATIVES 
GRADY AND EUDAILY ADDED AS SPONSORS. 

ON MOTION BY CHIEF SPONSOR, SENATORS 
BLAYLOCK i\:.JD RP·.SMUSSEi'; AL'lD 
REPRESENTATIVES LORY, WILLIAMS, AND 
REAM ADDED AS SPONSORS. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

STATEMENT OF INTENT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 77; NOES, 22. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON EDUCATION & CULTURAL RESOURCES. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 



MARCH 27, 1987 

MARCH 28, 1987 

MARCH 30, 1987 

MARCH 31, 1987 

APRIL 1, 1987 

APRIL 7, 1987 

APRIL 8, 1987 

APRIL 9, 1987 

APRIL 10, 1987 

APRIL 15, 1987 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 30; NOES, 20. 

ON MOTION, RECONSIDER ACTION 
ON HB NO. 39. 

ON MOTION, RULES SUSPENDED TO RETURN 
HB NO. 39 TO THIRD READING THIS DAY. 

THIRD READING, NOT CONCURRED IN. 
AYES, 25; NOES, 25. 

ON MOTION, RECONSIDER ACTION 
ON HB NO. 39. 

ON MOTION, PLACED ON THIRD READING. 

THIRD READING, CONCURRED IN. 
AYES, 35; NOES, 15. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

ENROLLING REPORT. 

SIGNED BY SPEAKER. 



IN THE SENATE 

APRIL 16, 1987 SIGNED BY PRESIDENT. 

IN THE HOUSE 

APRIL 16, 1987 DELIVERED TO GOVERNOR. 

APRIL 21, 1987 RETURNED FROM GOVERNOR WITH 
RECOMMENDED AMENDMENTS. 

APRIL 22, 1987 SECOND READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN. 

THIRD READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

APRIL 23, 1987 SECOND READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN. 

THIRD READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN. 

RETURNED TO HOUSE. 

IN THE HOUSE 

APRIL 23, 1987 RECEIVED FROM SENATE. 

SENT TO ENROLLING. 
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OCUSE BILL NO. 39 

INTRODUCED BY IXJNiillJSCN 

BY REQUEST OF THE JOIN·r INTERIM SUBCOMMITTEE 

ON VO-TECHS/JOB TRAINING 

A BILL FOR AN ACT ENTITLED: "AN ACT TRANSFERRING GOVERNANCE 

OF THE POSTSECONDARY VOCATIONAL-TECHNICAL CENTERS TO THE 

BOARD OF REGENTS OF HIGHER EDUCATION: RENAMING POSTSECONDARY 

VOCATIONAL-TECHNICAL CENTERS AS VOCATIONAL-TECHNICAL 

CENTERS; AMENDING SECTIONS 19-4-302, 20-1-101, 20-3-103, 

20-3-106, 20-6-501, 20-7-301, 20-7-302.1, 20-7-303, 

20-7-311, 20-7-312, 20-7-314, 20-7-322, 20-7-324, 20-7-325, 

20-7-327, 20-7-332, 20-7-333, 20-9-403, 20-9-513, 39-71-118, 

AND 90-6-211, MCA; REPEALING SECTIONS 20-7-304, 20-7-313, 

20-7-323, 20-7-326, 20-7-331, 20-9-404, AND 20-9-405, MCA; 

AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Powers and duties of board of 

regents. The board of regents has general administrative and 

supervisory control over vocational-technical center 

education and shall: 

(1) establish and when necessary amend a plan for the 

orderly development of vocational-technical center education 

that is consistent with federal and state law, controlled to 
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prevent unnecessary duplication, and funded to ensure 

necessary growth and quality education; 

{2) adopt standards for courses and programs: 

(3) implement a review process for establishing and 

deleting programs and courses that recognizes the present 

and future needs of employers and provides qualified 

graduates for positions for which there is or may in the 

near future be a demand; 

( 4) establish student entrance and graduation 

requirements; 

(5) appoint a director, to serve at the pleasure of 

the board, for each vocational-technical center and 

establish minimum qualifications for faculty, directors, 

administrative staff, and other personnel; 

(6) appoint a commissioner of vocational-technical 

center education, to serve at the pleasure of the board; 

(7) establish student tuition and prescribe the bases 

and limitations for charging of fees, taking into account 

funding available from all other sources; 

(8) determine the amount to be paid for the lease of 

buildings: 

(9) adopt budget requests for the vocational-technical 

center education system; 

(10) establish a procedure by which students can 

receive part of their education and training through 

-2- INTRODUCED BILL 
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programs, courses, and on-the-job training offered by the 

private sector and not available at the centers; 

(11) establish a procedure by which qualified persons 

in the private sector can participate in the training and 

teaching of students in the centers' classrooms when such 

persons have training, knowledge, and skills 

through the centers' faculty; 

not available 

(12) provide means by 

obtain advanced education and 

which the centers' faculty can 

training in new areas and 

either be reimbursed for their expenses or raised to a 

higher salary level, or both; 

(13} establish for the various centers uniform policies 

for recordkeeping; financial transactions; accounting; 

maintenance; recruiting, guidance, and 

students: examinations; personnel relations; 

matters as determined by the board; 

placement of 

and other 

(14) negotiate with the bargaining representative for 

personnel of each center or the personnel of the center 

system in a manner consistent with state and federal law; 

(15) work with other institutions of higher education 

to implement the transfer of course credits between those 

institutions and the vocational-technical centers; and 

(16) adopt rules and procedures to implement this 

section and to carry out any other powers and duties of the 

board. 
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NEW SECTION. Section 2. Sole state agency for federal 

vocational education requirements. The board of regents is 

the sole state agency for purposes of the 1985 federal Carl 

o. Perkins vocational Education Act, 44 u.s.c. 2301, et 

seq., which requires a state participating in programs under 

that act to designate a state board or agency as the sole 

state agency responsible for administration or supervision 

of the administration of those programs. 

NEW SECTION. Section 3. Local advisory boards. The 

board of trustees of a school district in which a 

vocational-technical center is located shall appoint a local 

advisory boardr composed of at least five residents of the 

county where the center is located, to act in an advisory 

capacity to the center and the board of regents. 

NEW SECTION. Section 4. Duties of the commissioner of 

vocational-technical center education. The commissioner of 

vocational-technical center education shall, under the rules 

and policies of the board of regents: 

(1) be the chief administrative officer for the board 

of regents for the administration of its 

vocational-technical center rules and policies; 

(2) employ, within the limits of any legislative 

appropriation and with the confirmation of the board of 

regents, the staff necessary for the state supervision and 

administration of the board's vocational-technical center 
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rules and policies; 

(3} provide supervisory and consultative assistance to 

centers; 

(4) report the status of vocational-technical center 

education in Montana when requested by the board of regents: 

and 

(5) perform any other duties assigned by the board of 

regents. 

NEW SECTION. Section 5. Existing center employees. 

(1) The rights of persons employed by a vocational-technical 

center under a collective bargaining agreement in effect 

prior to July 1, 1989, may not be impaired. 

{2) A person employed by a center under a school 

district on June 30, 1989, becomes an employee of the board 

of regents on July 1, 1989. 

(3} Following (the effective date of this section], 

the employees of any center may apply to the board of 

personnel appeals for determination of the appropriate 

bargaining unit or units for the purposes of collective 

bargaining for a contract or contracts to be negotiated with 

the board of regents prior to July 1, 1989. 

(4} If a person is employed by a center in any 

capacity on July 1, 1989, and has accumulated sick, 

vacation, or other leave and years of service with a school 

district, such leave and years of service shall be 
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transferred fully regardless of the length of employment 

with the district in which the center is located. 

Section 6. Section 19-4-302, MCA, is amended to read: 

"19-4-302. Active membership. (l) Unless otherwise 

provided by this chapter, the following persons must be 

active members of the retirement system, with the exception 

that those persons who became eligible for membership on 

September 1, 1937, or on September 1, 1939, and who elected 

not to become members under the provisions of the law at 

that time are not required to be members: 

(a} any person who is a teacher, principal, or 

district supecintendent as defined in 20-1-101; 

(b) any person who is an administrative officer or a 

member of the instructional or scientific staff of a unit of 

the Montana university system or a vocational-technical 

~; 

(c) any person employed in an instructional services 

capacity by the office of the superintendent of public 

instruction, the office of a county superintendent, a 

special education cooperative, a public institution of the 

state of Montana, the Montana state school for the deaf and 

blind, or a school district; 

{d) any person who has elected not to become a member 

of the retirement system and is reentering service in a 

capacity prescribed by (a), (b), or (c) of this subsection 
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( 1); 

(e) any person who has elected not to become a member 

of the retirement system, who has been continuously employed 

in a capacity prescribed by (a), (b), or (c} of this 

subsection (l} since the time of such election, and who may 

thereafter elect to become a member of the retirement 

system. 

(2) In order to be eligible for active membership, any 

person described in subsection (1) must: 

(a) be employed in the capacity prescribed for his 

eligibility for at least 30 days in any fiscal year; and 

(b) have the compensation for his creditable service 

totally paid by an employer as defined herein. 

(3) At any time a person's eligibility to become a 

member of the retirement system is in doubt, the retirement 

board shall determine his eligibility for membership. All 

persons in similar circumstances shall be treated alike." 

Section 7. Section 20-1-101, MCA, is amended to read: 

"20-l-101. Definitions. As used in this title, unless 

the context clearly indicates otherwise, the following 

definitions apply: 

( l) "Agricultural experiment station" means the 

agricultural experiment station established at Montana state 

university. 

(2) ''Average number belonging 11 or "ANB" shall mean the 
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average number of regularly enrolled, full-time pupils 

attending the public schools of a district. 

( 3) "The board of public education" is the board 

created by Article X, section 9, subsection (3), of the 1972 

Montana constitution and 2-15-1507. 

(4) ''Board of regents'' means the board of regents of 

higher education created by Article X, section 9, subsection 

(2), of the 1972 Montana constitution and 2-15-1505. 

( 5) "Commissioner" means the commissioner of higher 

education created by Article X, section 9, subsection (2), 

of the 1972 Montana constitution and 2-15-1506. 

(6) "County superintendent" means the county 

government official who is the school officer of the county. 

( 7) "District superintendent" means any person who 

holds a valid class 3 Montana teacher certificate with a 

superintendent's endorsement that has been issued by the 

superintendent of public instruction under the provisions of 

this title and the policies adopted by the board of public 

education and who has been employed by a district as a 

district superintendent. 

1.!!) "K-12 vocational education" means vocational 

education in public school grades 1 through 12. 

t8t--nPoseseeeftd8~y--vee8eien8%-technieai-eentern-mean~ 

8-seheoi-~eed-pr±ne±paiiy-fer-ehe-~rov~s~en-of-po~t~eeend8ry 

veeae±ona±-eeehn~eai-ed~eae±on-eo--pe~~ons--vho--q~ai±£y--as 
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pes~seeondary-veea~icna%-~eehniea±-pttpiiso-These-eenters-are 

de~iqnated--by-the-sttperintendent-o£-pttbiie-instrttet~on-ttpon 

direetion-by-the-ieg±siatttreo-A±±-ot"er--pttbiie--or--private 

sehoo±s-are-hereby-proh±b~ted-£rom-tts~n~-th±s-t±tieo 

t9t--nPostseeondary---yeeationai-teehniea±---edtteat±onn 

means--voeational-teehnieal---edtteat±on---or---postseeondary 

voeat±onal-teehnieai---pttpiis---wh±en---±s--eond~eted--by--a 

postseeondary-•oeational-teehnieai-eenter-or-other--pro~rams 

as--des±gnated--by-the-sttperintendent-or-pttbi±e-instrttct±on~ 

Postseeonda~y-~oeat±onai-teehnieal-edtteat±on--sha±T--ineittde 

the--~3~ft-and-Y4tft-ye~r-snd-beyond-b~t-wiYi-not-inc%ttde-wo~~ 

toward-a-baeca!a~~eate-deg~eeo 

tYet-•Po~tseeenda~y-voeational-teehniea±-p~pi%•-means-a 

persen-who-ha~-eompieted-o~-ieEt--sehooiT--i~--at--least--±6 

years--oi-a9e,-and-is-avai%able-Eor-~tttdy-±n-p~eparat±en-ror 

enterin~-the-laber-mar~et,-ior-reentering-the-±abor--mar~et, 

or-ior-employment-stabii±ty-or-advaneement-±n-employmento 

tlltill .. Principal .. means any person who holds a valid 

class 3 Montana teacher certificate with an applicable 

principal's endo[sement that has been issued by the 

superintendent of publ-ic instruction under the provisions of 

this title and the policies adopted by the board of public 

education and who has been employed by a district as a 

principal. For the purposes of this title, any reference to 

a teacher shall be construed as including a principal, as 
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herein defined. 

tiitil.Ql "Pupil•• means any child who is 6 years of age 

o~ older on or before September 10 of the year in which the 

child is to enroll or has been enrolled by special 

permission of the board of trustees under 20-5-101(3} but 

has not yet reached his 19th birthday and whQ is enrolled in 

a school established and maintained under the laws of the 

state of Montana at. public expense. 

ti3t1.1:.!.1 "Pupil instruction" means the conduct of 

organized instruction of pupils enrolled in public schools 

while under the supervision of a teacher. 

t1::4t.1...!.£l "Regents" means the board of regents of higher 

education. 

t%5tiW_ "Schoo). food services" means a service of 

providing food for the pupils of a district on a nonprofit 

basis and shall include any food service financially 

assisted through funds or commodities provided by the United 

States government. 

ti:6tl.!!l 11
The state board of education" is the board 

composed of the board of public education and the board of 

regents as specified in Article X, section 9, subsection 

(1), of the 1972 Montana constitution. 

f-%9t1ill_ "State university" means the Montana state 

university, located at Bozeman. 

tYBt.i!.ll 
11
Superintendent of public instruction .. means 

-10-
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that state government official designated as a member of the 

executive branch by the constitution of Montana. 

fl-9tilll "System" means the Montana university system. 

t~Stl!..!U_ "Teacher" means any person, except a distr let 

superintendent, who holds a valid Montana teacher 

certificate that has been issued by the superintendent of 

public instruction under the provisions of this title and 

the policies adopted by the board of public education and 

who is employed by a district as a member of its 

instructional, supervisory, or administrative staff. This 

definition of a teacher shall also include any person for 

whom an emergency authorization of employment of such person 

has been issued under the provisions of 20-4-111. 

t~-l:t@l_ "Textbook" means a book or manual used as a 

principal source of study material for a given class or 

group of students. 

tZi!t..i.3..Q.l 11 Textbook dealer" means any party, company, 

corporation, or other organization selling, offering to 

sell, or offering for adoption textbooks to districts in the 

state of Montana. 

t23t1.2!1_ "Trustees" means the governing board of a 

district. 

tr4t@~ "University'1 means the university of Montana, 

located at Missoula. 

t~5t1_ill "Vocational education" means the instruction 
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to prepare or improve the pupil for gainful employment that 

does not requ1re a baccalaureate or higher degree. This 

definition of vocational education shall include guidance 

and prevocational, related, or technical instruction 

necessary to prepare the pupil Ear further vocational 

education or for entry into employment. 

11..!L"Vocationa1-technical center" r.1eans an institution 

used principally for the provision of vocational-technical 

education to persons who qualify as vocational-technical 

students. These centers are de~j~ated by the board of 

regents upon direction by the legislature. All other public 

or private institutions or schools are hereby prohibited 

from using this title. 

~~~cational-technical t!d".Jcation" means 

vocational-technical education of vocational-technical 
·---~ 

students that is conducted by a vocational-technical center, 

a unit of the Montana universis_y_ system, or a conununity 

college as designated by the board of regents. 1
' 

Section 8. Section 20-3-103, MCA, is amended to read: 

"20-3-103. Deputy superintendent staff. (1) The 

state superintendent of public instruction shall appoint a 

deputy who, in the absence of the principal or in the case 

of vacancy in his office, shall perform all the duties of 

office until such disability be removed or vacancy be 

filled. Such deputy shall subscribe, take, and file the oath 
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of office provided by law for other state officers before 

entering upon the performance of his duties. 

( 2) The superintendent of public instruction shall 

have the power to employ, organize, and administer a staff 

of personnel to assist him in the administration of the 

duties and services of the office. In organizing his staff, 

the superintendent of public instruction shall employ: 

(a) a supervisor of physical education who is a 

graduate of an accredited institution of higher education 

with a mas~er's degree in physical education; 

(b) a professional staff for the state supervision and 

administra~ion of K-12 vocational education; and 

(c) a special education supervisor who ~s a graduate 

of an accredited institution of higher education with a 

master's degree in a field of special education for the 

mentally retarded or physically handicapped and who has 110t 

less than 2 years' experience in special education.'' 

Sect1on 9. Sectl.on 20-3-106, MCA, is amended to read: 

"20-3-106. Supervision of schools powers and 

duties. The superintendent of public instruction has the 

general supervision of the public schools and districts of 

the state, and he shall perform the following duties or acts 

in implemer1ting and enforcing the provisions of this title: 

( l I resolve any controversy 

proration of costs by a joint board of 
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provisions of 20-3-362; 

( 2) issue, renew, or deny teacher certification and 

emergency authorizations of employment; 

(3) negotiate reciprocal tuition agreements with other 

states in accordance with the provisions of 20-5-314; 

( 4) serve on the teachers' retirement board in 

accordance with the provisions of 2-15-1010; 

(5) approve or disapprove the orders of a high school 

boundary commission in accordance with the provisions of 

20-6-311; 

{6) approve or disapprove the opening or reopening of 

a school in accordance with the provisions of 20-6-502, 

20-6-503, 20-6-504, or 20-6-505; 

(7) approve or disapprove school isolation within the 

limitations prescribed by 20-9-302; 

( 8) generally supervise the school budgeting 

procedures prescribed 

provisions of 20-9-102 

by 

and 

law in accordance with the 

prescribe the school budget 

format in accordance with the provisions of 20-9-103 and 

20-9-506; 

(9) establish a system of 

calculating joint district revenues 

provis1on~ of 20-9-151; 

communication for 

in accordance with the 

(10) approve or disapprove the adoptian of a district's 

emergency budget resolution under the conditions prescribed 

-14-
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in 20-9-163 and publish rules for an application for 

additional state aid for an emergency budget in accordance 

with the approval and disbursement provisions of 20-9-166; 

(11) generally supervise the school financial 

administration provisions as prescribed by 20-9-201(2); 

(12) prescribe and furnish the annual report forms to 

enable the districts to report to the county superintendent 

in accordance with the provisions of 20-9-213(5) and the 

annual report forms to enable the county superintendents to 

report to the superintendent of public instruction in 

accordance with the provisions of 20-3-209; 

(13) approve, disapprove, or adjust an increase of the 

average number belonging (ANB) in accordance with the 

provisions of 20-9-313 and 20-9-314; 

(14) distribute state equalization aid in support of 

the foundation program in accordance with the provisions of 

20-9-342, 20-9-346, and 20-9-347; 

(15) distribute state impact aid in accordance with the 

provisions of 20-9-304; 

(16) provide for the uniform and equal provision of 

transportation by performing the duties prescribed by the 

provisions of 20-10-112; 

(17) approve or disapprove an adult education program 

for which a district proposes to levy a tax in accordance 

with the provisions of 20-7-705; 
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(18) request, accept, deposit, and expend federal 

moneys in accordance with the provisions of 20-9-603; 

(19) authorize the use of federal moneys for the 

support of an interlocal cooperative agreement in accordance 

with the provisions of 20-9-703 and 20-9-704; 

(20) prescribe the form and contents of and approve or 

disapprove interstate contracts in accordance with the 

provisions of 20-9-705; 

(21) approve or disapprove the conduct of school on a 

Saturday or on pupil-instruction-related days in accordance 

with the provisions of 20-1-303 and 20-1-304; 

{22) recommend standards of accreditation for all 

schools to the board of public education and evaluate 

compliance with such standards and recommend accreditation 

status of every school to the board of public education in 

accordance with the provisions of 20-7-101 and 20-7-l02i 

(23) collect and maintain a file of curriculum guides 

and assist schools with instructional programs in accordance 

with the provisions of 20-7-113 and 20-7-114; 

(24) establish and maintain a library of visual, aural, 

and other educational media in accordance with the 

provisions of 20-7-201; 

(25) license textbook dealers and initiate prosecution 

of textbook dealers violating the law in accordance with the 

provisions of the textbooks part of this title; 
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(26) as the governing agent and executive officer of 

the state of Montana for K-12 vocational education, adopt 

the policies prescribed by and in accordance with the 

provisions of 20-7-301; 

t%Tt-eonstde~-appiicat±ons-£or--tne--Oe~tgftat~Oft--o~--a 

postseeonda~y-voeattefta±-~eehnieal-eenter-in-aeeordanee-w±th 

the-p~ovis±ons-o£-re-T-3%+; 

t~8t-estab%ish-a-£~nd-for-the-hand±in~-o£-postseeonda~y 

voeat±ona%-teehn±eal--eenter--fees--±n--aeeordanee--w±th-the 

prov±s±ons-o£-re-T-333; 

t~9tllll supervise 

special education in 

provisions of 20-7-403; 

and 

the 

coordinate 

state in 

the conduct of 

accordance with the 

t39t~ administer the traffic education program in 

accordance with the provisions of 20-7-502; 

t3%t~ administer the school food services program in 

accordance with the provisions of 20-10-201, 20-10-202, and 

20-10-203; 

t3~t11Ql review school building plans and 

specifications in accordance with the provisions of 

20-6-622; 

f33t~ prescribe the method of identification and 

signals to be used by school safety patrols in accordance 

with the provisions of 20-1-408; and 

t34t~ perform any other duty prescribed from time to 
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time by this title, any other act of the legislature, or the 

policies of the board of public education." 

Section 10. Section 20-6-501, MCA, is amended to read: 

"20-6-501. Definition of various schools. As used in 

this title, unless the context clearly indicates otherwise, 

the term "school" means an institution for the teaching of 

children that is established and maintained under the laws 

of the state of Montana at public expense. The trustees of 

any district shall designate the grade assignments for the 

schools of the district, but for the purposes of this title 

each school shall be known as: 

(1) an elementary school when it comprises the work of 

any combination of kindergarten, other preschool programs, 

or the first eight grades or their equivalents. A middle 

school is a school comprising the work of grades 4 through 8 

or any combination thereof that has been accredited as a 

middle school under the provisions of 20-7-102. When an 

accredited junior high school or an accredited 6-year high 

school is operated by the district, grades 7 and 8 or their 

equivalents shall not be considered as elementary grades. 

(2) a high school when it comprises the work of one or 

more grades of schoolwork or their equivalents intermediate 

between the elementary schools and the institutions of 

higher education of the state of Montana. Types of high 

schools shall be designated as follows: 
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(a) a junior high school is a school comprising the 

work of grades 7 through 9 or their equivalents that has 

been accredited as a junior high school under the provisions 

of 20-7-102; 

(b) a senior high school is a school which comprises 

the work of grades 10 through 12 or their equivalents and 

which is operated in conjunction with a junior high school; 

(c) a 6-year high school is a school comprising the 

work of grades 7 through 12 or their equivalents that has 

been accredited as a 6-year high school under the provisions 

of 20-7-102; 

(d} a 4-year high school is a school comprising the 

work of grades 9 through 12 or their equivalents; 

(e) a county high school is a 4-year high school 

operated as an agency of county government and established 

under the provisions of the acts of Marc~ 3, 1899, March 14, 

1901, and any subsequent amendments thereto; 

trt--a---~oseseeondary---vocatioftai-~eeftftiea%----eenter 

estab!ished-~nder-tfte-provi~iens-or-i&-T-3~~-" 

Section 11. Section 20-7-301, MCA, is amended to read: 

"20-7-301. Duties of the superintendent of public 

instruction. The superintendent of public instruction shall 

be the governing agent and executive officer of the state of 

Montana for K-12 vocational education. The superintendent of 

public instruction shall adopt and administer policies to 
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effect the orderly development of a system of K-12 

vocational education that is adaptabLe to changing needs, 

controlled to prevent unnecessary duplication, coordinated 

with federal guidelines and requirements for vocational 

education, and funded to ensure growth and quality 

programming. In order to accomplish the orderly development 

of a system of K-12 vocational education, the superintendent 

of public instruction policies shall include: 

(1) a state plan for such development; 

(2) standards for K-12 vocational education courses 

and programs; 

t3t--~he----~miftimttm----req~~rement~----£or----grantin~ 

pest~eeonftary-~oeat%ona~-technieai-e@rti£ieate~-~o-st~dents7 

t4tlll a review process for the establishment and 

deletion of programs; 

t5t--the--neees~ary-q~ai±£%cations-~hat-a-pest~eeoftdary 

veea~±ona%-teehniea~-eenter-direeeor-mHse-possess; 

t6t1!1 instructor qualifications for K-12 vocational 

education courses and programs; 

tTt12l criteria for approval of K-12 vocational 

education courses and programs whieh--are---eo---reee±ve 

finaneiai-as~istanee; 

t8t--eri~erta----~er----reee±~±n97----rev±ewin~7----anft 

traft~mittin9------recommendat±eft~------on------postseeondary 

Yeea~±onal-eeehniea%--eenter--operatiens-and-h~d~ee-request~ 
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of all moneys 

K-12 vocational 

education in accordance with the intent of the legislature 

as reflected in the terms of the appropriation; 

tT9ti21 a basis for apportionment of all moneys 

received by the state of Montana for K-12 vocational 

education from the federal government in accordance with the 

acts of congress; 

tTTt~ a system of evaluation of ~ vocational 

education which allows for consideration of the current and 

projected manpower needs and job opportunities; and 

tT~t-~he---ttti~ien--and--~ees--to--~e--ehar9ed--ae--~he 

pestseeondary--vocat~ona±-techn±ea±--eenters;---based---~peft 

~~q~slat~ve--app~opr%at±eft~--eva±iab~e-to-the-s~per~fttendent 

o£-p~e~te-instrttet~on-!or-post~eeondary-veeational-teehftiea~ 

eentel'S'7 

ti3t-tfte-a~~owabie-eo~te-£or-reftta~--ot--ba±~dings--tor 

peetseeoftdary-voeationai-teeftntea~-eenter-p~rposes; 

t%4t-g~idelines--fer--the--a~therity--delegated--by-the 

Sttperintendent-of-~abiie-instrttctioft--to--the--ioea%--sehooi 

d±striet---eoard---e£--trastees--operat±ng--a--~ostseeondary 

•oeationai-teehnieai-eenter~-and 

t~5t~ any other policy not inconsistent with public 

law and which is necessary for the proper operation of a 
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system of K-12 vocational education." 

Section 12. Section 20-7-302.1, MCA, is amended to 

read: 

11 20-7-302.1. State director of K-12 vocational 

education -- duties. There is a state director of K-12 

vocational education appointed by the superintendent of 

public instruction. He must: 

{l) administer the K-12 vocational education policies 

adopted by the superintendent of public instruction; 

(2) prepare curriculum guides for superintendent of 

public instruction adoption; 

(3) employ, with the confirmation of the 

superintendent of public instruction, the professional staff 

necessary for the state supervision and administration of 

K-12 vocational education; 

(4) report the status of K-12 vocational education in 

the state of Montana when requested by the superintendent of 

public instruction; 

(5) keep all K-12 vocational education records in his 

office; 

{6) provide ~vocational education supervisory and 

consultative assistance to districts; 

t~t--prov~de---e---poeteecondary---voeationai-~eeh~±eai 

eenter---eystem---poiiey---eftd---proeed~rei---handboo~---£or 

~ftst%tttt±oftai--operat±ons--~hat--wii~-standardi~e-operat±ons 
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among-the-eeneer~; 

tet--idenetry-an~-d~reet-the-eottnty-t~easnrer-in--these 

eoanties--where--postseeondary--yocationa±-teehn±eai-centers 

are-±oeated-to-esta~ii~h-the-neeessary-maitifnnd--str~etares 

for---postseeondary--~oeationai-teehnieal--eenter--£±naneiai 

operations; 

t9t--meet-w±th-the-eha±rman-oE-the-board--ef--trttstees7 

~istriet---saperintendent,---and--eenter--d±reetor--or--eaeh 

postseeondary-voeat±onal-teehn±eai--eenter--at--ieast--twiee 

eaeh---year---to---diseass---reeommended---ehan9es---in--the 

snper±ntendent--o£---pablie---instraet±on~s---por±eie~---and 

proeedttres; 

t±9t-formttiat@--and--~ttt--into--@ff@et--ttn~term-£iseai, 

~~~dent,-sea££7--and--pro9ram--aeeottn~in9--sy~~ems--£er--~he 

postseeendary-voeat~ona%-t@ehniea%-eenters; 

fiitill prepare any necessary reports for the 

superintendent of public instruction or the legislature; and 

fi~t-re~resent-the--postseeondary--voeat~onai-~eehnieai 

eenter--system--to--etate-agene*es,-assoe~ations,-and-ethers 

when-appre~riate; 

t±3t-reeommend-a-sta££ing-pat~ern-for-the-postseeondary 

~oeatiena±-teehnieal-eentersT 

ti4t-prov~de--for--the--evaluat~on--of---programs---and 

serviees---within--eaeh--postseeondary--voeationa±-teehn~eai 

eenter; 
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t%5t-provide--£or--eva±ttat±en--o£--eaeh---postseeondary 

voeationai-~eeftniea±-eenter~s-ability-to-meet-employment-and 

s~ttdent-voeat~onai-teehnieal-ed~eation-needs;-and 

fl6t~ perform any other duty 

superintendent of public instruction.'' 

Section 13. Section 20-7-303, MCA, 

~20-7-303. 9istriet--attthor~%ation 

assigned by the 

is amended to read: 

Authorization to 

establish and maintain vocational education courses and 

programs. The trustees of a~y an elementary or high school 

district,-eommtt~~ty-eoiiege-dietrietr-er-tt~~t-o£-the-Mo~tafta 

ttniYer~ity--system may establish and maintain a vocational 

education course or program that complies with the K-12 

vocational education standards adopted by the superintendent 

of public instruction. In order for a course or program to 

be eligible for state or federal financing, it shall be 

approved by the superintendent of public instruction for 

compliance with K-12 vocational education standards." 

Section 14. Section 20-7-311, MCA, is amended to read: 

"20-7-311. Postseeo~ftary----------~ocattona~-teehnieal 

Vpcational-technical center designation. (1) Postseeondary 

voeattona%-teehnieai Vocational-technical centers shall be 

designated by the s~~erintendent-o£-p~bl~e-instr~etion-onry 

board of regents upon direction of the legislature. 

App%ieations-ror-de~ignat~on-m~st-be-made-±n-aeeordanee-with 

~he-fe±lowing-proeedttre~ 
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tat--~he--trastees--or--a~y--hiqh-sehoo%-d±~tr±et7-or-a 

eoanty-h±qh-~ehoel,-o£-~-comm~nity-eol%~9e-district7-or--the 

~ove~n±ng-board-oi-eny-Hnit-oE-the-Montene-~niversity-system 

May-sttbmit-an-app%ieation-Eor-des±gnation-o£-a-postseeondary 

~oeationa±-teehniea~--eenter-to-ee-operated-by-soeh-trastees 

or-governin9-boareo-~he-app%±eation-for-desi9nation-sha%T-be 

sHbmitted-±n--aeeordanee--w±th--the--time,--data,--and--Eorm 

reqoirements--preseribed--by--the--saperintendent--o£-pablie 

instraetiono-Applieant-h±gh-sehool--distrietsT--eoonty--hiqh 

sehools,--or-eommttnity-coiiege-distriets-sha%1-be-±eeateO-tft 

8-eo~nty-w%th-a-t8xaele-va%ttatton-ef-at-Tea~t--$45--mtt±ten~ 

tbt--Applieat±ona---are---to---be---presented---to--the 

sttpertntenOeftt-o~-pttbiie-±nstrttetion~--The-~apertntendent-or 

p~bi~e-~n~trttetten-shaii-examtne-the-app±ieatton--and--~rart 

reeommendat%ons~---~he---appl±eation,---to9ether---with--all 

reeommendattens 7 -shall-be-preeented-by-the-superintendent-or 

p~b±ie-instruetien-to-the-next-£o±±owfn9-ieqislatttreo 

(2) The ~uperintendent-o£-pttbl±e-±nst~ttetion boa~d of 

regents shall recognize the presently---desiqnated 

postsecondary vocational-technical cente~s operated--by--the 

respeet±ve--board--o£--trttstees--o£ designated prior to [the 

effective date of this act] in school district number 1 of 

Silver Bow County, high school district number 1 of Lewis 

and Clark County, high school district "A" of Cascade 

County, Missoula County high school, and high school 
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district number 2 of Yellowstone County." 

Section 15. Section 20-7-312, MCA, is amended to read: 

"20-7-312. Local administration of 

vocational-technical center. (1) Subject to the requirements 

of the laws of the state of Montana and the policies and 

rules of the e~perintendent--o£--p~b~~e--~net~net~on---as 

admin~stered--by-the-etaee-direetor-o£-voeet±ona~-edtteat~en7 

tfte-beard-o£-trustees-opera~~nq--a--poeteeeondary board of 

~egents, the di~ector of a vocational-technical center has 

administrative and supervisory control of the center and 

shall: 

tat--emp%oy,---rrom---amenq---~ttaii£ied--applieantsr--a 

~esteeeendary-voeational-teehn±ear-eente~-d~~eetor~ 

tbt~ employ adm±nistrative personnelT----£aett%ty 

memeere7-----Qnd----emp~oyeee for the po~tseeondary 

vocational-technical center according to the policies and 

proeed~res ~ules of the boa~d of tr~stees regents; 

teti£1 reeommendr develop, and submit bttdgets ~ 

recommended budget for the -poeteeeonde:ry 

vocational-technical ee~tere ~; 

tdti£1 estab±i~~-and collect student tuition and fees: 

tetlQl recommend to the s~per±ntendent--or---pne±te 

tnstruetion--thro~gh--the--etate--d~reetor---o£---veeationai 

edtteat±en board of regents: 

(i) proposals ~egarding poetseeel"ld.e:ry 
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student 

(ii} campus development and program plans for 

individual 

buildings; 

~es+:secondary vocational-technical center 

t£t~ manage buildings ereceed-and-eq~%p~e0-~ft-teased 

gro~nds at the vocational-technical center; 

tgtl!l receive and administer gifts and bequests to 

the pose~ecend~ry vocational-technical center according to a 

written plan submitted to the s~per~ntende~t--o£--p~b%ic 

instrtle+:toft board of regents: and 

thtl9l perform any other es:dm±fti~+:re:+:i'lfe 

respoftsibi%ities duties not inconsistent with law and 

required by the s~perin+:endent-o£-pHbr±e-±nstrHetion board 

of regents. 

(2) The board-of--~r~~tee~--op~rat±n9 director of a 

pes~seeondary vocational-technical center may not enter into 

any contract that in any way creates a debt or obligation 

upon the state for the improvement or construction of 

po:!!tseeondary vocational-technical center buildings on 

reaeed.-property." 

Section 16. 

"20-7-314. 

Section 20-7-314, MCA, is amended to read: 

Lease or purchase of stat~ property for 

poet~eeoftd.ary vocational-technical center purposes. (l) The 

state of Montana, acting by-and through the s~per±ftteftd.ent 
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of-p~b%~e-~nstr~et±on7-~e-hereby-empowered.-and.-auther±zed-to 

enter--±nto--a board of regents, may !easeL agreement for a 

term not to exceed 40 yearsL ±n-order-to-Teaee-to-a-dietriet 

operatin9-a-poeteeeondary--•oeationar-teehn±ea%--eenter any 

building or lands owned.-by-the-etate-and-£inaneed.-±n-wfto%e 

or-±n-part-by-an-appropr±ation-made-by--the--Teg±siat~re--o~ 

the--etate--o£--Monta~a for the--ptt~pose-o~-sttpport~n~-ene 

fti~t~±et~e-pestseeon~ary ~vocational-technical center. ~he 

eonsiderat±on--neceseary--to--s~pport--sttch--a--Yea~e-may-be 

nom±naio 

(2) ~he-s~perin~endent-of-pttbi±c-inse~ttetion-is-hereby 

a~thorized-eo-transfer-or-direc~-tranefe~-o£-title--heid--by 

the-state-o£-Montana-in-btt±~dings-or-iands-rinaneed-±n-whole 

or-in-part-by-an-appropriat±on-by-the-etate-le9isiatttre-to-a 

d±strict---operat±nq--a--postseeondary--voeat~onai-techn±caY 

eenter,-at-any-t±me-the-ettper±ntendent-o£-ptt&l±c-±nstrttet±on 

deeme-s~eh-transfer-te-be-±n-the-best-interests-o£-botn--the 

state---aftd---the--distriet--invoT•ed,--prov±ded--that--this 

attthorizat±on-extends-oniy-to-bttild±n9S-or-iands--wh±eh--are 

to----be----~sed---by---the---distriet---for---postseeondary 

voeat±enai-teehn±ea~--ed~eat±on--~ttrpeses~ The state of 

Montana, acting through the board of regents and on demand 

of a school district, shall lease or purchase the equity or 

interest of the school district in any building, land, or 

other property at a vocational-technical center on terms 
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agreed to between the board of regents and the school 

district. A purchase may be by lump-sum payment, time 

payments, the assumption of bonded indebtedness, or any 

other mutually agreeable method. Money received by a school 

district from the lease or sale under this subsection (2) of 

the school district•s equity or interest in a building, 

land, or other property must be credited to the debt service 

fund, building fund, general fund, or any combination of 

these funds, at the discretion of the trustees of the school 

district.'' 

Section 17. Section 20-7-322, MCA, is amended to read: 

n20-7-322. State treasurer custodian of vocational 

education moftey~ money. (1) The treasurer of the state of 

Montana is hereby designated as the custodian of all federal 

and state 

apportioned 

received 

l'ftOfti!YS money designated, appropriated, or 

for 

from 

vocational education. 

any federal or state 

All moneys 

source for 

money 

the 

establishment, operation, or furtherance of vocational 

education in the state shall be deposited with the state 

treasurer. At the direction of the superintendent of public 

instruction, he shall disburse all moners-apprepr~ated-or 

money received for K-12 vocational education. At the 

direction of the board of regents, he shall disburse all 

money received for vocational-technical education. 

(2) The state treasurer is the treasurer for all 
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pes~seccndary vocational-technical centers, and all money 

received by postseeondary vocational-technical centers from 

any source shall be deposited in the state treasury pursuant 

to 17-6-105, unless the source of the money specifies 

deposit somewhere other than in the state treasury ... 

Section 18. Section 20-7-324, MCA, is amended to read: 

''20-7-324. Sources of financing 

vocational-technical center budgets 

for po~t~eeond~ry 

sttperin~enftent-of 

ptta%ie-instrttet~on-admini~tra~~on distribution of funds. (1) 

The total of the budgets approved by the ~~perintendent--oE 

ptt&%ie--in~er~etion board of regents shall constitute the 

total maximum approved statewide vocational-technical center 

system budget which shall be financed as follows: 

(a) The primary source of financing is to be those 

funds specifically desfgnated by legislative enactment or 

referendum by the people for financing po~t~eeon~ary 

vocational-technical education in Montana. 

(b) The board of county commissioners of each county 

in which a designated po~~~~condary vocational-technical 

center is located shall levy a tax in each calendar year of 

%-~ti ~ mills on the dollar of all taxable property, real 

and personal, within the county for the support and 

maintenance of the po~t~eeon~ary vocational-technical center 

iocate~-w~thin-t~e-eottnty system. 

{c) Designated po~~~eeondary vocational-technical 
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centers shall be eligible to receive such funds from the 

federal government as the snper~ft~endent---or---~~8%~e 

:i:f'l~trtu:tion board of regents may provide pursuant to 

ap~licable acts of congress. 

tdt--~k~-beard--of--et"astees--ef--ony--deei~nated--high 

~~hoo±--~~~~r±et--or--eoanty--n~9h--sehoo%--dietr±et-where-a 

pos~eee~ndary-veeationai-teeh~~ee±-eenter-is-loeated-may--be 

req~iredt--as--a--eendition--~or--the--eoft~tr~etion--in-that 

dietriet-of-a-poetseeof'ldery-yoeation&l-teehnieai-eenter,--or 

~ny--psrt--thereof,--to--f~rftieh--~p-to-59%-of-the-amo~ftt-of 

~~nde-requ~~ed-for-any-e~ek-eonstrttetiono-~he-~ereentage--of 

eonstrtle~±en---ftl~d~--to--b@--£~~ni~hed--by--~he--~e~~gne~ed 

di~~r±~t-~hall-b~-der~vedr-in-whoie-er-±n-par~r-Erem-any--er 

the-~ollew~n9-~0ttree~~ 

tit--the--~aie--o£--bond~-~~~tled-by-tha~-di~triet-t~tteh 

bond~-~hell-be-i~~tled-±n-eon£o~mi~y-with-the-reqairement~-or 

ehepter-9,-part-4r-o£-tn±~-t±t±e-±n-the-ease-o£-h±gh--sehoo% 

and-eo~nty-h±gh-sehoo±-dist~iett~ 

t±it-eny--other--f~nd~-av~iiebie-to-that-distriet-whieh 

may--be---ie9aiiy---end---pro~eriy---appi±ed---toward---s~eh 

eon~tr~et±on~ 

t±±±t-the---reaeonabie---vei~e---o£---iand7--baiid±n~s7 

£±x~~~e~,-o~-~q~ipment-£~rnished-by-that--distriet7--sab;eet 

to-the-~ppro~ai-o£-the-~ttperintendent-o£-pttbi±e-instrttetiono 

(2) The ett~erintendent-o£-pabi±e-±n~traetion board of 
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regents shall direct the distribution of the funds specified 

in sabeeetions-titfat-throa~h-tittet subsection (l) on the 

basis of the budgets approved by the saperi~tendent-of 

pabi~e-~nstrae~ion board of reqents. The funds earned by the 

mill levy specified in subsection (l)(b) shall be credited 

to the pos~seeond~ry vocational-technical center account in 

the unrestricted subfund of the current fund in the state 

treasury4 

t~t--~he--~aperintendent--of--pabi±e--ins~r~etion-shaii 

determ~ne-the-amonnt-e£-£±na~eing-ava~iabie-Erom-these--fo~r 

settrees--o£-revenae-and-may-appro•e-bad9e~s-£or-±nstrttetien, 

piant-operat~ons-and-main~enanee,--eqttipmentT--and--eHppor~~ 

~fte--a~gregaee--amottnt--o£--the--bttd9ets--so-appre¥ed-by-the 

saperint~ndent--o£--pabi±e--±nstrtte~ion---ror--poetseeendary 

voeat±enal-teehn±e~±--eeneers--~ha±i--noe--exeeed-the-moneys 

determ±nee:-to-be-avai3::ab%eo" 

Section 19. section 20-7-325, MCA, is amended to read: 

11 20-7-325. Pos+!seeondary----------voc:ationa%-teehn±eal 

vocational-technical center funding -- nongeneral fund money 

expended first -- reversion of general fund money4 (1) 

WfteneYer--an--approved--pesteeeondary---voeat±ona~-~eehnic:al 

een~er-Hnder-~he-provi~ions-o£-i&-T-3ll-is-opera+!ed-wt~ft±n-a 

dis+!r±etr-tfte-trttstees-of-~tteh-distrie~ The board of regents 

shall reque-st the establishment of the appropriate accounts 

for the vocational-technical center system in the state 
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treasury. These accounts shall be established in the 

appropriate state treasury funds as determined by the 

department of administration. All money prescribed and 

received under the provisions of 20-7-324 shall be credited 

to these accounts. The expenditure of the money deposited in 

the state treasury shall be made in accordance with 

procedures established by the department of administration. 

Such expenditures shall be made under the budget and for the 

programs approved by the s~~erintendent---e£--ptlb±ie 

tnstrtlct%on board of regents under the--pro~~sions---oE 

r&-7-3%3-and the financial administration provisions of this 

title. 

(2) A pests~eondary vocational-technical center shall 

apply expenditures against nongeneral fund money wherever 

possible before using state general fund appropriations. All 

stat~ general fund money appropriated or disbursed to a 

I'Oe:te:econda'f'y vocational-technical center which are 

unexpended at fiscal year end shall revert to the state 

general fund. 

t3t--~he-----approva±-----o£-----tfte------postseconda~y 

vocat~ona~-teehn±ea%--eenter--b~dget-and-s~bseq~ent-rev±sion 

or-amendment-ef-s~eft-b~dget-by-the-~ape'f'intenden~-of--p~blie 

~ns~rttct±on-sha%%-constit~te-the-£±na~-b~a~et-approva%o 

t4t--Whene¥er----tfte----eoanty----tax---pre~ertbea---in 

X9-7-3%4t±ttbt-±s-to-be-~sed-in-sapport-o~-the-postseeon~ary 
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voeationa%-teehniea%-center,-the--eo~nty--eommiseionere--are 

aathorized-to-ievy-sttch-tax-on-the-eoanty-±n-aeeordanee-with 

the-prov±s:i:ons-o£-%9-9-%4Xo" 

Section 20. Section 20-7-327, MCA, is amended to read: 

"20-7-327. Source of financing for ~ostseconda~y 

vocational-technical center facility maintenance. The source 

of funds for maintenance, remodeling, and renovation of 

postseeoftdary vocational-technical center facilities may be 

either iocai-~~nes federal funds or state funds specifically 

appropriated by the legislature and approved by the 

~~~erifttendent--o£--p~blie--in~~r~ction board of regents, or 

any combination of these funds." 

Section 21. Section 20-7-332, MCA, is amended to read: 

"20-7-332. Tuition rates. (1) Tuition may be charged 

to any resident or nonresident of the state of Montana by 

the 90¥ernin9---board director of any poel:seeondary 

vocational-technical center at rates to be determined by the 

s~per±ntendeftt--o£--~~bi±e-instrHction board of regents. The 

saperintendeftt-e£-p~bi±e-instr~etion board of regents shall 

a~so prescribe permissible uses for any tuition authorized. 

(2) For the purposes of this section the eligibility 

of a student for resident status shall be determined in the 

same manner as that prescribed for use by the Montana 

university system, except that those provisions referring to 

"high school graduates" or "graduation from high school" 
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shall be considered to refer to a person who has attended 

school or who was in attendance at a school." 

Section 22. Section 20-7-333, MCA, is amended to read: 

"20-7-333. PH~Ii Student fees and disposition of 

collected fees. {1) Fees for the use of equipment and 

material used in instruction may be charged by the t~~se~~e 

er-oth~r--geve~a±n9--board director of the pes~seeondary 

vocational-technical center. The snperintenden~-or-p~8i~e 

instrHetion board of regents shall prescribe the hasis bases­

and limitations for the charging of such fees. 

{2) Fees collected 

vocational-technical center 

by 

shall 

the peseseeondary 

be deposited with the 

state treasurer in the fund designated by the e~per±ntendent 

e£-p~b±ic-i"e~r~et~on board of regents for the receipt of 

such fees. The expenditure of the fees shall not be subject 

to budget limitations and shall be in addition to the 

program budgets approved by the super~ntendent--o£--~ubite 

±ns~rttettorot board of regents." 

Section 23. Section 20-9-403, MCA, is amended to read: 

"20-9-403. Bond issues for certain purposes. (1) The 

trustees of a school district may issue and negotiate bonds 

on the credit of the school district for the purpose of: 

(a) building, altering, repairing, buying, furnishing, 

equipping, purchasing lands for, and/or obtaining a water 

supply for a school, teacherage, dormitory, gymnasium, other 
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building, or combination of said buildings for school 

purposesT---±rote±ttd±nq---postseeondary---voea~~ona±-teeft"iea~ 

centers-in-tfte-seftee±-d~str~et; 

(b) buying a school bus or buses; 

{c) providing the necessary money to redeem matured 

bonds, maturing bonds, or coupons appurtenant to bonds when 

there is not sufficient money to redeem them; 

{d) providing the necessary money to redeem optional 

or redeemable bonds when it is for the best interest of the 

school district to issue refunding bonds; or 

(e) 

( 2) 

funding a judgment against the district. 

Any money realized from the sale of any bonds 

issued on the credit of a high school district shall not be 

used for any of the above purposes in an elementary school 

district, and such money may be used for any of the above 

purposes for a junior high school but only to the extent 

that the 9th grade of the high school is served thereby." 

Section 24. Section 20-9-513, MCA, is amended to read: 

"20-9-513. Postseeendary----------veeat~ena~-tecftniea~ 

Vocational-technical center and adult basic education 

programs account established. There is within the state 

special revenue fund a postsecondary vocational-technical 

center and adult basic education account. Money is paid into 

the account under 90-6-211. The state treasurer shall draw 

warrants payable from this account upon order of the 
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superintendent of public instruction or the board of regents 

up to the amount provided for each under 90-6-211 by the 

biennium budget passed by the legislature." 

Section 25. Section 39-71-118, MCA, is amended to 

read: 

"39-71-118. Employee, worker, and workman defined. { 1) 

The terms "employee", "workman", or "worker 11 mean: 

(a) each person in this state, including a contractor 

other than an independent contractor, who is in the service 

of an employer, as defined by 39-71-117, under any 

appointment or contract of hire, expressed or implied, oral 

or written. The terms include aliens and minors, whether 

lawfully or unlawfully employed, and all of the elected and 

appointed paid public officers and officers and members of 

boards of directors of quasi-public or private corporations 

while rendering actual 

pay. Casual employees 

service for such corporations for 

as defined by 39-71-116(3) are 

included as employees if they are not otherwise covered by 

workers' compensation and if an employer has elected to be 

bound by the provisions of the compensation law for these 

casual employments, as provided in 39-71-401(2). Household 

or domestic service is excluded. 

(b) a recipient of general relief who is performing 

work for a county of this state under the provisions of 

53-3-303 through 53-3-305 and any juvenile performing work 
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under authorization of a district court judge in a 

delinquency prevention or rehabilitation program; 

(c) a person receiving on-the-job vocational 

rehabilitation training or other on-the-job training under a 

state or federal vocational training program, whether or not 

under an appointment or contract of hire with an employer as 

defined in this chapter and whether or not receiving payment 

from a third party. However, this subsection does not apply 

to students enrolled in vocational training programs as 

outlined above while they are on the premises of a public 

school or community college. 

(d) students enrolled and in attendance in programs of 

vocational-technical education epp~oved-ey-the-~tate-board 

e£---pub%±e---ed~est~Oft at designated poet!teeoru~le:r-y 

vocational-technical centers; or 

(e) an airman or other person employed as a volunteer 

under 67-2-105. 

(2) If the employer is a partnership or sole 

proprietorship, such employer may elect to include as an 

employee within the provisions of this chapter any member of 

such partnership or the owner of the sole proprietorship 

devoting full time to the partnership or proprietorship 

business. In the event of such election, the employer must 

serve upon the employer's insurer written notice naming the 

partners or sole proprietor to be covered, and no partner or 
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sole proprietor shall be deemed an employee within this 

chapter until such 

ratemaking and for the 

weekly compensation 

notice has been given. For premium 

determination of weekly wage for 

benefits, the insurance carrier shall 

assume a salary or wage of such electing employee to be not 

less than $900 a month and not more than 1 1/2 times the 

average weekly w~g~ as defined in this chapter.'' 

Section 26. Section 90-6-211, MCA, is amended to read: 

"90-6-211. Disposition of interest from unexpended 

balance. The unexpended balance in the local impact and 

education trust fund account shall be invested as provided 

by statute by the board of investments. Of the income from 

such investments each year 10% shall be paid into the state 

special revenue fund for use by the superintendent of public 

instruction for purposes of the----poeteeee~dery 

•oeationa%-teeftniea%--eenters--and adult basic education 

programs in the state7-s~b;eet-~e-~he-budget±ft~-a~eheriey-er 

the--ieq±siat~re and for use by the board of regents for 

vocational-technical center education programs in the state, 

as provided in the biennium budget passed by the 

legislature. Within the account under 20-9-513, the revenue 

is shared between the poseseeendary vocational-technical 

centers and the adult basic education programs as provided 

in the biennium budget passed by the legislature. Of the 

remaining 90% of the income from such investments, 
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three-fourths shall be annually paid into the state special 

revenue fund for state equalization aid to public schools of 

the state and one-fourth each year shall be paid to the 

board of regents of higher education for use by the 

institutions of higher learning in the state, subject to the 

budgeting authority of the legislature. Except as provided 

in 90-6-205(5), the principal of the local impact and 

education trust fund shall be dedicated to education and 

forever remain inviolate and sacred to this purpose as 

provided in sections 3 and 10 of Article X of the Montana 

constitution." 

NEW SECTION. Section 27. Repealer. Sections 20-7-304, 

20-7-313, 20-7-323, 20-7-326, 20-7-331, 20-9-404, and 

20-9-405, MCA, are repealed. 

NEW SECTION. Section 28. 

existing authority of the 

Extension of authority. Any 

superintendent of public 

instruction to make rules on the subject of the provisions 

of this act is extended to the provisions of this act. 

NEW SECTION. Section 29. Codification instructions. 

(l) Sections 1 through 5 are intended to be codified as an 

integral part of Title 20, and the provisions of Title 20 

apply to sections 1 through 5. 

(2) Sections 20-7-311, 20-7-312, 20-7-314, 20-7-322, 

20-7-324, 20-7-325, 20-7-327, 20-7-332, and 20-7-333 are 

intended to be renumbered and codified as an integral part 
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of a new chapter in Title 20 on the governance of 

vocational-technical centers. 

NEW SECTION. Section 30. Code commissioner name 

change. In all sections of the Montana Code Annotated not 

5 contained in this act and in all provisions passed by the 

6 50th legislature wherein reference is made to a 

7 

8 

9 

postsecondary 

commissioner 

vocational-technical 

shall change 

vocational-technical center. 

center, the 

the reference 

code 

to 

10 NEW SECTION. Section 31. Effective date. This act is 

11 effective July 1, 1987. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB039, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
HB039 transfers governance of the vocational technical centers from the Office of Superintendent of Public 
Instruction (OSPI), to the Board of Regents of Higher Education. 

ASSUMPTIONS: 
1. Federal authority for both secondary and post-secondary vocational education services, office of civil 

rights responsibilities and sex equity coordination is transferred in total from OSPI to the Board of 
Regents. 

2. General fund required for matching federal administration expenditures will follow the sole state agency 
authority to the Board of Regents from OSPI. 

3. There will be no net change in administration costs for vocational education. 
4. State assumed responsibility for Vo-Tech facilities will be through the lease of current property from the 

school district. 
5. Current Vo-Tech programs occupy 589,200 square feet of school district property. State funding purchased 

32.8% of this space. 
6. An average lease rate of $4.15 per square foot will be the negotiated agreement between the Board of 

Regents and the local school districts. 
7. The property valuation in the 5 counties containing Vo-Tech Centers will be $549,215,333 in FY88 and 

$562,975,333 in FY89. 
8. Voted levies are not authorized as of July 1, 1987. 
9. As of July 1, 1987, Vo-Tech center budgets cannot be expanded beyond legislative appropriations by local 

school districts. 
10. Current voted levies total $1,613,693 in FY87 and would remain constant in the 1989 biennium if the law is 

not adopted. 
11. The legislature will replace the lost local budget authority with state budget authority. 
12. Reductions in voted county levies would offset the 1.5 mill increase in the general county levy. 
13. Collective bargaining salary levels for Vo-Tech center staff in the 1989 biennium will be tied to the 

local district's negotiated settlements. This fiscal note assumes that local salaries will be frozen. If 
salaries increase, a dollar for dollar increase in state general fund cost will occur. 

DATE 
DAVID L. HUNTER, SPONSOR 
Office of Budget and Program Planning 

Fiscal Note for HB039, as introduced. 

H~ J'f 



Fiscal Note Request, HB039, as irltroduced. 
Form BD-15 
Page 2 

FISCAL IMPACT: 
Revenues: 

Current 
Law 

County Millage 
County Voted 

TOTAL 

(1.5 to 3.0)$ 823,823 
1,613,693 

$ 2,437,516 

Expenditures: 
Current 

Law 
State Assumption of 

Current Voted Levy Costs $ 0 
Facilit~ Lease Costs* 0 

TOTAL $ 0 

Net Cost to the General Fund* 

FY88 
Proposed 

Law 
$ 1,647,646 

0 
$ 1,647,646 

FY88 
Proposed 

Law 

$ 1,613,693 
21 445 1 180 

$ 4,058,873 

$ 3,235,050 

Difference 
$ 823,823 

(1,613,693) 
($ 789,870) 

Difference 

$ 1,613,693 
2 1 445 1 180 

$ 4,058,873 

Current 
Law 

$ 844,463 
1,613,693 

$ 2,458,156 

Current 
Law 

$ 0 
0 

$ 0 

FY89 
Proposed 

Law 
$ 1,688,926 

0 
$ 1,688,926 

FY89 
Proposed 

Law 

$ 1,613,693 
2 2445 2 180 

$ 4,058,873 

$ 3,214,410 

Difference 
$ 844,463 
(1 ,613,693) 

($ 769,230) 

J2.ifference 

$ 1,613,693 
2 1 445 1 180 

$ 4,058,873 

* If the state purchased space (32.8?.) is factored out of the potential lease costs, these numbers would decrease 
$802,020. Any change in the negotiated lease rate would change the general fund by a like amount. 

If local salary negotiations exceed the salary increases appropriated by the 1987 Legislature, supplemental 
funding from the general fund for current level operations might be required in the 89 Biennium. 
EFFECT ON COUNTY OR . OTHER LOCAL REVENUE OR EXPENDITURES: 
Local school districts would have increased revenue due to the sale or lease of Vo-Tech facilities. We estimate 
that this revenue would be $2,445,180 per year. This increased revenue could reduce property tax levies for the 
affected districts. 
LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
The state may be required, in the future, to purchase all Vo-Tech property from the local school district. 
TECHNICAL OR MECHANICAL DEFECTS IN PROPOSED LEGISLATION OR CONFLICTS WITH EXISTING LEGISLATION: 
This legislation transfers responsibility for federal vocational funding to the Board of Regents. As the bill 
currently reads, OSPI retains responsibility for secondary (K-12) vocational programs. Federal and associated 
matching funds for secondary (K-12) programs will transfer to the Board of Regents while secondary vo-ed responsib­
ility remains with the Office of Public Instruction. This separation of funding and responsibility should be 
corrected in the proposed legislation. 

1/S~f 
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APPROVED BV COMM. ON EDUCATION 
AND CULTURAL RESOURCES 

STATEMENT OF INTENT 

BOUSE BILL 39 

Bouse Education and Cultural Resources Committee 

Section 1 of the bill requires the board of regents to 

6 adopt rules implementing the board's powers and duties. The 

7 legislature intends these rules to encompass the full range 

8 of board powers and duties and intends that the board begin 

9 the process of adopting rules prior to the July l, 1987, 

10 effective date for implementation of the act. 

11 The board should study the office of public 

12 instruction's postsecondary vocational-technical education 

13 rules, which are superseded by this act, since these rules 

14 may give the board guidance. 

~na <eg"'"'~• C~nd' 
SECOND READING 
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HOUSE BILL NO. 39 

INTRODUCED BY DONALDSON, BLAYLOCK, RASMUSSEN, LORY, 

M. WILLIAMS, REAM, MCCALLUM; MAZUREK, GRADY, EUDAILY 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON VO-TECHS/JOB TRAINING 

A BILL FOR AN ACT ENTITLED: "AN ACT TRANSFERRING GOVERNANCE 

OF THE POSTSECONDARY VOCATIONAL-TECHNICAL CENTERS TO THE 

BOARD OF REGENTS OF HIGHER EDUCATION; RENAMING POSTSECONDARY 

VOCATIONAL-TECHNICAL CENTERS AS VOCATIONAL-TECHNICAL 

CENTERS; AMENDING SECTIONS 19-4-302, 20-1-101, 20-3-103, 

20-7-303, 20-3-106, 20-6-501, 20-7-301, 20-7-302.1, 

20-7-311, 20-7-312, 20-7-314, 20-7-322, 20-7-324, 20-7-325, 

20-7-327, 20-7-332, 20-7-333, 20-9-403, 20-9-513, 39-71-118, 

AND 90-6-211, MCA; REPEALING SECTIONS 20-7-304, 20-7-313, 

20-7-323, 20-7-326, 20-7-331, 20-9-404, AND 20-9-405, MCA; 

AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Powers and duties of board of 

regents. The board of regents has general administrative and 

supervisory control over vocational-technical center 

education and shall: 

(1) establish and when necessary amend a plan for the 

orderly development of vocational-technical center education 

~> log,U.I,•o COU~d 
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that is consistent with federal and state law, controlled to 

prevent unnecessary duplication, and funded to ensure 

necessary growth and quality education; 

(2) adopt standards for courses and programs; 

(3) implement a review process for establishing and 

deleting programs and courses that recognizes the present 

and future needs of employers and provides qualified 

graduates for positions for which there is or may in the 

near future be a demand: 

(4) establish student entrance and graduation 

requirements; 

(5) appoint a director, to serve at the pleasure of 

the board, for each vocational-technical center and 

establish minimum qualifications for faculty, directors, 

administrative staff, and other personnel; 

(6) appoint a commissioner of vocational-technical 

center education, to serve at the pleasure of the board; 

(7) establish student tuition and prescribe the bases 

and limitations for charging of fees, taking into account 

funding available from all other sources; 

(8) determine the amount to be paid for the lease of 

buildings; 

(9) adopt budget requests for the vocational-technical 

center education system; 

(10) establish a procedure by which students can 
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receive part of their education and training through 

programs, courses, and on-the-job training offered by the 

private sector and not available at the centers; 

(11) establish a procedure by which qualified persons 

in the private sector can participate in the training and 

teaching of students in the centers' classrooms when such 

persons have training, knowledge, and skills not available 

through the centers' faculty; 

(12) provide means by which the centers' faculty can 

obtain advanced education and training in new areas and 

either be reimbursed for their expenses or raised to a 

higher salary level, or both; 

(13) establish for the various centers uniform policies 

for recordkeeping; financial transactions; accounting; 

maintenance; recruiting, guidance, and placement of 

students; examinations; personnel relations; and other 

matters as determined by the board; 

(14) negotiate with the bargaining representative for 

personnel of each center or the personnel of the center 

system in a manner consistent with state and federal law; 

(15) work with other institutions of higher education 

to implement the transfer of course credits between those 

institutions and the vocational-technical centers; and 

(16) adopt rules and procedures to implement this 

section and to carry out any other powers and duties of the 
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board. 

NEW SECTION. Section 2. Sole state agency for federal 

vocational education requirements. l!l The board of regents 

is the sole state agency for purposes of the 1965 1984 

federal Carl D. Perkins Vocational Education Act, 44-H7S7€7 

2391 1 -~t-~~q~, AS MAY BE AMENDED, which requ1res a state 

participating in programs under that act to designate a 

state board or agency as the sole state agency responsible 

for administration or supervision of the administration of 

those programs. 

(2) THE BOARD OF REGENTS SHALL CONTRACT WITH THE 

SUPERINTENDENT OF PUBLIC INSTRUCTION FOR THE ADMINISTRATION 

AND SUPERVISION OF K-12 VOCATIONAL EDUCATION PROGRAMS, 

SERVICES, AND ACTIVITIES ALLOWED BY THE 1984 FEDERAL CARL D. 

PERKINS VOCATIONAL EDUCATION ACT, AS MAY BE AMENDED, AND IN 

CONCERT WITH THE STATE PLAN FOR VOCATIONAL EDUCATION -------- ·--- ··-·-----

REQUIRED BY THE FEDERAL ACT. THE BOARD OF REGENTS MAY 

CONTRACT WITH OTHER AGENCIES FOR THE ADMINISTRATION AND 

SUPERVISION OF OTHER VOCATIONAL EDUCATION PROGRAMS, --------

SERVICES, AND ACTIVITIES THAT RECEIVE FUNDING ALLOWED BY THE 

1964 FEDERAL CARL D. PERKINS VOCATIONAL EDUCATION ACT, AS 

MAY BE AMENDED. 

NEW SECTION. Section 3. Local advisory boards. The 

board of trustees of a school district in which a 

vocational-technical center is located shall appoint a local 
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advisory board, composed of at least five residents of the 

county where the center is located, to act in an advisory 

capacity to the center and the board of regents. 

NEW SECTION. Section 4. Duties of the commissioner of 

vocational-technical center education. The commissioner of 

vocational-technical center education shall, under the rules 

and policies of the board of regents: 

(1) be the chief administrative officer for the board 

of regents for the administration of its 

vocational-technical center rules and policies; 

(2} employ, within the limits of any legislative 

appropriation and with the confirmation of the board of 

regents, the staff necessary for the state supervision and 

administration of the board's vocational-technical center 

rules and policies; 

(3) provide supervisory and consultative assistance to 

centers; 

(4) report the sta~us of vocational-technical center 

education in Montana when requested by the board of regents; 

and 

[5) perform any other duties assigned by the board of 

regents. 

NEW SECTION. Section 5. Existing center employees. 

(l) The Tights of persons employed by a vocational-technical 

center under a collective bargaining agreement in effect 
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pr~or-~o DURING THE PERIOD FROM JULY 1, 1987, TO July l, 

1989r may not be impaired, AND THEY MAY, AT ANY TIME PRIOR 

TO JULY 1, 1989, EXERCISE ANY RIGHT THEY HAVE UNDER A 

COLLECTIVE BARGAINING AGREEMENT TO TRANSFER TO ANOTHER 

POSITION WITHIN THE SCHOOL DISTRICT. 

(2) A person employed by a center under a school 

district on June 30, 1989, becomes an employee of the board 

of regents on July 1, 1989. 

(3) Following [the effective date of this section], 

the employees of any center OR THE BOARD OF REGENTS may 

apply to the board of personnel appeals fo~ determination of 

the appropriate bargaining unit or units for the purposes of 

collective bargaining for a contract or contracts to be 

negotiated with the board of regents prior to July 1, 1989. 

(4) If a person is employed by a center in any 

capacity on July 1, 1989, and has accumulated sick, 

vacation, or other leave and years of service with a school 

district, such leave and years of service shall be 

transferred fully regardless of the length of employment 

~ith the district in which the center is located. 

Section 6. Section 19-4-302, MCA, is amended to read: 

''19-4-302. Active membership. (lJ Unless otherwise 

provided by this chapter, the following persons must be 

active members of the retirement system, with the exception 

that those persons who became eligible Eor membership on 
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September 1, 1937, or on September l, 1939, and who elected 

not to become members under the provisions of the law at 

that time are not required to be members: 

(a) any person who is a teacher, principal, 

district superintendent as defined in 20-1-101; 

0< 

(b) any person who is an administrative officer or a 

member of the instructional or scientific staff of a unit of 

the Montana university system or a vocatio0al-technical 

center; 

(c) any person employed in an instructional services 

capacity by the office of the superintendent of public 

instruction, the office of a county superintendent, a 

special education cooperative, a public institution of the 

state of Montana, the Montana state school for the deaf and 

blind, or a school district; 

(d) any person who has elected not to become a member 

of the retirement system and is reentering service in a 

capacity prescribed by (a), (b), or (c) of this subsection 

( 1); 

(e) any person who has elected not to become a member 

of the retirement system, who has been continuously employed 

in a capacity prescribed by (a), (b), or (c) of this 

subsection (l) since the time of such election, and who may 

thereafter elect to become a member of the retirement 

system. 
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(2) In order to be eligible for active membership, any 

person described in subsection (1) must: 

(a) be employed in the capacity prescribed for his 

eligibility for at least 30 days 1n any fiscal year; and 

(b) have the compensation for his creditable service 

totally paid by an employer as defined herein. 

(3) At any time a person's eligibility to become d 

member of the retirement system is in doubt, the retirement 

board shall determine his eligibility for membership. All 

persons in similar circumstances shall be treated alike." 

Section 7. Section 20-1-101, MCA, is amended to read: 

"20-1-101. Definitions. As used in this title, ~nless 

the context clearly indicates otherwise, the following 

definitions apply: 

(1) "Agricultural experiment station" means the 

agricultural experiment station established at Montana state 

university. 

( 2) "Average number belonging" or "ANB" shall mean the 

average number of regularly enrolled, full-time pupils 

attending the public schools of a district. 

(3) "The board of public education" is the board 

created by Article X, section 9, subsection (3), of the 1972 

Montana constitution and 2-15-1507. 

(4} ''Board of regents'' means the board of regents of 

higher education created by Article X, section 9, subsection 

-8- HB 39 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0039/02 

(2), of the 1972 Montana constitution and 2-15-1505. 

( 5) "Commissioner'' means the commissioner of higher 

education created by Article X, section 9, subsection (2), 

of the 1972 Montana constitution and 2-15-1506. 

(6) ''County superintendentn means the county 

government official who is the school officer of the county. 

(7) "District superintendent" means any person who 

holds a valid class 3 Montana teacher certificate with a 

superintendent's endorsement that has been issued by the 

superintendent of public instruction under the provisions of 

this title and the policies adopted by the board of public 

education and who has been employed by a district as a 

district superintendent. 

(8) "K-12 vocational education" means vocational 

education in public school grades 1 through 12. 

t8t--"Po~t~eeo~dary-vocat±ona%-teehn±e8i-eente~u--means 

e-~enool-~sed-p~±~eipe~~y-£o~-the-~ro~t~ion-o£-~ostseeondery 

vocat±onal-teehnieai--edtteation--to--p~rsons--~ho-qual±£y-as 

postseeondary-voeat±onel-teehn±eal-pttp±lso-~hese-eenters-ere 

de~±~neted-~y-tfte-superintendent-o£-ptt~l±e-±nstr~et±on--ttpon 

direet±on--by--the--le~islatureo-Ali-otne~-p~b±±e-or-private 

~ehools-are-hereby-pron±b±ted-from-tts~nq-tMts-t±tieo 

t9t--upo~tseeondary---voeat±onal-teehn±eal---e~~eat±enu 

meens---voeat±enal-teehn±eel---educBtion---ef--pe~t~eeonde~y 

voeat±enat-teehn±ea!--pup±ls--wh±eh--±~---eondueted-~--by---e 
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postsecondary--voeat±onel-teenn±eai-center-or-ether-pre~rsm~ 

a~-de~~~nated-by-the-~nper~ntendent-o£--pttbi±c--~nstr~et±ono 

Po~tseeondary--~oeational-tee"n±ea±--edtteet~on-~hs~l-±nel~de 

t"e-l3th-and-i4t"-year-ane-beyone-~ttt-w±il-not-±ne%ttde--work 

toward-a-baeeaiatt~@ate-deg~eeo 

tl6t-uPo~t~eeondary-v~estionel-technieal-pttpiin-means-a 

per~on--who--ha~--completee--or--le£t-~ehoor,-±s-ee-iee~t-l6 

year~-o£-a~e,-end-±s-ava±l~ble-for-~taey-±n-preperat±on--£or 

enter±nq--the-labor-mar~et,-~or-~~eneering-the-labo~-mar~et7 

or-eo~-employment-~tab±l±ty-or-ad~aneement-±n-employmento 

t±±till "Principal" means any person who holds a valid 

class 3 Montana teacher 

principal's endorsement 

certificate with an applicable 

that has been issued by the 

superintendent of public instruction under the provisions of 

this title and the policies adopted by the board of public 

education and who has been employed by a district as a 

principal. For the purposes of this title, any reference to 

a teacher shall be construed as including a principal, as 

herein defined. 

tlrtD9~ "Pupil" means any child who is 6 years of age 

or older on or before September 10 of the year in which the 

child is to enroll or has been enrolled by special 

permission of the board of trustees under 20-5-101(3} but 

has not yet reached his 19th birthday and wno is enrolled in 

a school established and maintained under the laws of the 
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state of Montana at public expense. 

tBt~ "Pupil instruction" means the conduct of 

organized instruction of pupils enrolled in public schools 

while under the supervision of a teacher. 

tT4t_il_?_l "Regents" means the board of regents of higher 

education. 

tTSt~ "School food services" means a service of 

providing food for the pupils of a district on a nonprofit 

basis and shall include any food service financially 

assisted through funds or commodities provided by the United 

States government. 

ti-6t..L!...!l "The state board of education" is the board 

composed of the board of public education and the board of 

regents as specified in Article X, section 9, subsection 

(1), of the 1972 Montana constitution. 

ti=tt~ "State university" means the Montana state 

university, located at Bozeman. 

t±-et~ "Superintendent of public instruction" means 

that state government official designated as a member of the 

executive branch by the constitution of Montana. 

tl9t1.!.Zl "System" means the Montana university system. 

t%9t_l_!_!l "Teacher" means any person, except a district 

superintendent, who holds a valid Montana teacher 

certificate that has been issued by the superintendent of 

public instruction under the provisions of this title and 
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public education 

as a member of 

and 

its 

instructional, superv1sory, or administrative staff. This 

definition of a teacher shall also inclt1de any person for 

whom an emergency authorization of employment of such person 

has been issued under the provisions of 20-4-111. 

t~-%:t~ "TextbooK" means a book or manual used as a 

principal source uf gtudy material for a given class cr 

group of students. 

tZ~t1..£Ql "Textbook dealer" means any patty, company, 

corporation, or other organization selling, offering to 

sell, or offering for adoption textbooks to districts in che 

state of Montana. 

t%3tE!l_ "Trustees" means the governing board of a 

district. 

t24tilll "University" means the university of Montana, 

located at Missoula. 

t~SotJ2ll "Vocational education 11 means the instruction 

to prepare or improve the pupil for gainful employment that 

does not require a baccalaureate or higher degree. This 

definition of vocational education shall include guidance 

and prevocational, related, or technical instruction 

necessary to prepare the pupil for further vocational 

education or for entry into employment. 

11_~1- "Vocat_i?~~!:_!:-echnical centern means an institution 
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used principally for the provision of vocational-technical 

education to persons who qualify as vocational-technical 

students. These centers are designated by the board of 

regents upon direction by the legislature. All other public 

or private institutions or schools are hereby prohibited 

from using this title. 

(25) ''Vocational-technical education" means 

vocational-technical education of vocational-technical 

students that is conducted by a vocational-technical center, 

a unit of the Montana university system, or a community 

college as designated by the board of regents." 

Section 8. Section 20-3-103, MCA, is amended to read: 

''20-3-103. Deputy superintendent staff. (1) The 

state superintendent of public instruction ·shall appoint a 

deputy who, in the absence of the principal or in the case 

of vacancy in his office, shall perform all the duties of 

office until such disability be removed or vacancy be 

filled. Such deputy shall subscribe, take, and file the oath 

of office provided by law for other state officers before 

entering upon the performance of his duties. 

(2) The superintendent of public instruction shall 

have the power to employ, organize, and administer a staff 

of personnel to assist him in the administration of the 

duties and services of the office. In organizing h~s staff, 

the superintendent of public instruction shall employ: 
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(a) a supervisor of physical education who is a 

graduate of an accredited institution of higher education 

with a master's degree in physical education; 

(b) a professional staff for the state supervision and 

administration of K-12 vocational education; and 

{c) a special education supervisor who is a graduate 

of an accredited institution of higher education with a 

mastec's degree in a field of special education for the 

mentally retarded or physically handicapped and who has not 

less than 2 years' experience in special education ... 

Section 9. Section 20-3-106, MCA, is amended to read: 

'
1 20-3-106. Supervision of schools powers and 

duties. The superintendent of public instruction has the 

general supervision of the public schools and districts of 

the state, and he shall perform the following duties or acts 

in implementing and enforcing the provisions of this title: 

( 1) resolve any cant rover sy resulting from the 

proration of costs by a joint board of trustees under the 

prov1sions of 20-3-362; 

(2} issue, renew, or deny teacher certification and 

emergency authorizations of employment; 

(3) negotiate reciprocal tuition agreements with other 

states in accordance with the provisions of 20-5-314; 

( 4) serve on the teache=s' retirement board in 

accordance with the provisions of 2-15-1010; 
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(5) approve or disapprove the orders of a high school 

boundary commission in accordance with the provisions of 

20-6-311; 

(6) approve or disapprove the opening or reopening of 

a school in accordance with the provisions of 20-6-502, 

20-6-503, 20-6-504, or 20-6-505; 

(7) approve or disapprove school isolation within the 

limitations prescribed by 20-9-302; 

(8) generally supervise the school budgeting 

procedures prescribed by law in accordance with the 

provisions of 20-9-102 and prescribe the school budget 

format in accordance with the provisions of 20-9-103 and 

20-9-506; 

(9) establish a system of communication for 

calculating joint district revenues in accordance with the 

provisions of 20-9-151; 

{10) approve or disapprove the adoption of a district's 

emergency budget resolution under the conditions prescribed 

in 20-9-163 and 

additional state 

publish rules for an application for 

aid for an emergency budget in accordance 

with the approval and disbursement provisions of 20-9-166; 

(11) generally supervise the school financial 

administration provisions as prescribed by 20-9-201(2); 

(12) prescribe and furnish the annual report forms to 

enable the districts to report to the county superintendent 
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in accordance with the provisions of 20-9-213(5) and the 

annual report forms to enable the county superintendents to 

report to the superintendent of public instruction in 

accordance with the provisions of 20-3-209; 

(13) approve, disapprove, or adjust an increase of the 

average number belonging (ANB) in accordance with the 

provisions of 20-9-313 and 20-9-314; 

(14) distribute state equalization aid in support of 

the foundation program in accordance with the provisions of 

20-9-342, 20-9-346, and 20-9-347; 

(15) distribute state impact aid in accordance with the 

provisions of 20-9-304; 

(16) provide for the uniform and equal provision of 

transportation by performing the duties prescribed by the 

provisions of 20-10-112; 

(17) approve or disapprove an adult education program 

for which a district proposes to levy a tax in accordance 

with the provisions of 20-7-705; 

(18) request, accept, deposit, and expend federal 

moneys in accordance with the provisions of 20-9-603; 

(19) authorize the use of federal moneys for the 

support of an interlocal cooperative agreement in accordance 

with the provisions of 20-9-703 and 20-9-704; 

(20) prescribe the form and contents of and approve or 

disapprove interstate contracts in accordance with the 
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provisions of 20-9-705; 

(21) approve or disapprove the conduct of school on a 

Saturday or on pupil-instruction-related days in accordance 

with the provisions of 20-l-303 and 20-1-304; 

(22) recommend standards of accreditation for all 

schools to the board of public education and evaluate 

compliance with such standards and recommend accreditation 

status of every school to the board of public education in 

accordance with the provisions of 20-7-101 and 20-7-102; 

(23) collect and maintain a file of curriculum guides 

and assist schools with instructional programs in accordance 

with the provisions of 20-7-113 and 20-7-114; 

(24) establish and maintain a library of visual, aural, 

and other educational media in 

provisions of 20-7-201; 

accordance with the 

(25) license textbook dealers and initiate prosecution 

of textbook dealers violating the law in accordance with the 

provisions of the textbooks part of this title: 

(26) as the governing agent and executive officer of 

the state of Montana for K-12 vocational education, adopt 

the policies prescribed by and in accordance with the 

provisions of 20-7-301; 

t~~t-con~±dee--opp~~e~tio~~--ror--the--de~ign~tion-o£-e 

po~t~er~dary-v~eat~ona±-teehn~ea~-eenter-in-~eeor~anee-w±th 

the-provi~ion~-o£-%&-~-3ii; 
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t28t-estab%±sh-8-t~nd-to~-the-h8ftdiin~-oE-pestseee~eary 

vocat±on8i-teehnieai-center--fee~--±n--~eee~de"ee--wi~h--the 

~~o~i~±on~-o£-re-T-333; 

t%9t1Ill supervise and coordinate the conduct of 

special education in the state in accordance with the 

provisions of 20-7-403; 

t39t~ administer the traffic education program in 

accordance with the provisions of 20-7-502; 

f3it~ administer the school food services program in 

accordance with the provisions of 20-10-201, 20-10-202, and 

20-10-203; 

t32t11Ql review school 

specifications in accordance with 

20-6-622; 

building 

the 

plans and 

provisions of 

t33til!l prescribe the method of identification and 

signals to be used by school safety patrols in accordance 

with the provisions of 20-1-408; and 

t34t~ perform any other duty prescribed from time to 

time by this title, any other act of the legislature, or the 

policies of the board of public education." 

Section 10. Section 20-6-501, MCA, is amended to read: 

''20-6-501, Definition of various schools. As used in 

this title, unless the context clearly indicates otherwise, 

the term ''school'' means an instit~tion for the teaching of 

children that is established and maintained under the laws 
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of the state of Montana at public expense. 7he trustees of 

any district shall designate the grade assignments for the 

schools of the district, but for the purposes of this title 

each school shall be known as: 

{l) an elementary school when it comprises the work of 

any combination of kindergarten, other preschool programs, 

or the first eight grades or their equivalents. A middle 

school is a school comprising the work of grades 4 through 8 

or any combination thereof that has been accredited as a 

middle school under the provisions of 20-7-102. When an 

accredited junior high school or an accredited 6-year high 

school is operated by the district, grades 7 and 8 or their 

equivalents shall not be considered as elementary grades. 

(2) a high school when it comprises the work of one or 

more grades of schoolwork or their equivalents intermediate 

between the elementary schools and the institutions of 

higher education of the state of Montana. Types of high 

schools shall be designated as follows: 

(a) a junior high school is a school comprising the 

work of grades 7 through 9 or their equivalents that has 

been accredited as a junior high school under the provisions 

of 20-7-102; 

(b) a senior high school is a school which comprises 

the work of grades 10 through 12 or their equivalents and 

which is operated in conjunction with a junior high school: 
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{c) a 6-year high school is a school comprising the 

work of grades 7 through 12 or their equivalents that has 

been accredited as a 6-year high school under the provisions 

of 20-7-102; 

(d} a 4-year high school is a school comprising the 

work of grades 9 through 12 o~ their equivalents; 

(e) a county high school is a 4-year high schocl 

operated as an agency of county government and established 

under the provisions of the acts of March 3, 1899 1 March :~, 

1901, and any subsequent amendments thereto7 

tft--a----pe~t~~eo~aary---~oe8tionat-teehnieai---eente~ 

e~tabli~hed-~nder-the-pro~ision~-o£-iS-i-3!!.'' 

Section 11. Section 20-7-301, MCA, is amended to read: 

"20-7-301. Duties of the superintendent of public 

instruction. The superintendent of public instruction shall 

be the governing agent and executive officer of the state of 

Montana for K-12 vocational education. The superintendent of 

public instruction shall adopt and 

effect the orderly development 

administer policies c~ 

of a 

vocational education that is adaptable to 

system 

changing 

of K-12 

needs, 

controlled to prevent unnecessary duplication, coordinated 

with federal guidelines and requirements for vocational 

education, and funded to ensure growth and quality 

programming. In order to accomplish the orderly development 

of a system of K-12 vocational education, the superintendent 
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{2) standards for K-12 vocational education courses 

and programs; 

t3t--~ne----m~"±mttm----re~tt±reme~~e----£or-----~ra"t~ng 

postseeondory-voeat%ona~-tee~nieai-eerti£ieat~e-to-stttdent~; 

+~till a review process for the establishment and 

deletion of programs; 

tSt--the-neeeeeary-~~a%±£ieat±one-that-a--poet~eeoneery 

Te~atiena%-teehn±ea%-eenter-d±reeter-m~st-possess; 

t6ti!l instructor qualifications for K-12 vocational 

education courses and programs; 

t~tiZl criteria for approval of K-12 vocational 

education courses and programs wh±eh--are--to--reee±¥e 

£tnanei8l-8ssisee~ee; 

t8t--e~~~eria----re~----reeei•ingr----re~iew±n~r----anft 

er8n~mtee±n9------~eeommendo~±ens------on------poseseeond8~Y 

~ocet~o~al-techn~ea~-ee~ter-ope~o~~eft~-and--bttd9et--req~e~t~ 

to-t~e-legis%at~re~ 

t9tlil a basis for apportionment of all moneys 

appropriated by the legislature for K-12 vocational 

education 1n accordance with the intent of the legislature 

as reflected in the terms of the appropriation; 

tH!tffi 

received by 

a basis 

the state 

for 

of 

apportionment of all moneys 

Montana for K-12 vocational 
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education from the federal government in accordance with the 

acts of congress; 

tilt~ a system of evaluation of K-12 vocational 

education which allows for consideration of the current and 

projected manpower needs and job opportunities; and 

tl~t-tne--tttitien--and--£ee~--~o--~e--eharqed--at---tfte 

postseeonftary---vocational-teeftnieai---eenters7 --b8sed--ttpo~ 

±e9±Slat±ve-oppropriat±ons-a•a~iab±e-to--the--sttper~nte~dent 

or-ptl~lie-in~t~~et±o~-ro~-postsecondary-voeat±onai-teen~~eoi 

eente~!!o 

t±3t-the--aiiowabie--cost~--rer-~entai-o£-b~±l~±n~s-~or 

pose~eeon~ary-vocat%o~al-teeh~±eai-center-p~rpo~es; 

tl4t-~~±del±nes-~or--the--a~thority--~e±e~ate~--by--the 

s~perintendent--o£--p~blie--instr~et±on--to-the-ioeai-~eheol 

distr±et--boar~--o£--tr~stee~--operat±ng---a---~o~tseeondary 

voeationai-teehniee~-eente~;-and 

tlSt~ any other policy not inconsistent with public 

law and which is necessary for the proper operation of a 

system of .!.:12 vocational education." 

Section 12. Section 20-7-302.1, MCA, is amended to 

read: 

"20-7-302.1. State director of K-12 vocational 

education duties. There 1s a state director of K-12 

vocational education appointed 

public instruction. He must: 
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(1) administer the K-12 vocational education policies 

adopted by the superintendent of public instruction; 

(2) prepare curriculum guides for superintendent of 

public instruction adoption; 

(3} employ, with the confirmation of the 

superintendent of public instruction, the professional staff 

necessary for the state supervision and administration of 

K-12 vocational education; 

{4) report the status of K-12 vocational education in 

the state of Montana when requested by the superintendent of 

public instruction; 

(5) keep all K-12 vocational education records in his 

office; 

(6) provide K-12 vocational education supervisory and 

consultative assistance to districts; 

t~t--prow±de---a---po~tseeondary---yoeat~onal-teehn±eai 

e~nter---~y~t~m---poi±ey---and---~roeed~ra%---handbook---for 

instit~t±onal-operat~ons-~hat--w±ii--etandard±ze--ep~rat±en~ 

amen~-the-eenters; 

tSt--±dent±fy--and-d±reet-~ne-ee~nty-trea~ttrer-±n-those 

eottnties-where--posteeeondary--•oeat±onsi-teehn~eal--eenters 

are--roeated-to-~etahiish-the-neeeeeary-m~itifttnd-strttetttree 

for--poeteeeondary--voeat±onal-teehnieal--eenter---~inaneial 

operat~on~~ 

t9t--meet--w±th--the-ehairmen-of-the-board-of-tr~stees, 
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e±~triet--sttperintendent,--ene--eenter--direetor---of---eaeh 

poetseeondary--•oeational-teehnieal--eenter--at--leaet-twiee 

eaeh--year---to---dieettss---reeommended---enan9es---±n---the 

sttperintendent---of---pttb±±e---±nstrttet~on~s---pol±eies--and 

proeed~re~; 

tlSt-formttlate-and--pttt--into--effeet--~n±£orm--f±seaT 7 

st~den~T--~teffT--en~--p~e~~om--eeee~n~~n9--systems--for-the 

posts~eonOo~y-~oeot±onal-t~enn±eoi-e~nt~~s; 

t±±tlll prepare any necessary reports for the 

superintendent of public instruction or the legislature; ~ 

tl~t-repre~e"~--the--po~~~eeonOary-voeationoi-teehn±ea± 

een~~r-~y~tem-to-state-a~ene±es,--assoe±at±ons,--and--othere 

when-appropriate; 

tl3t-reeommend-a-~ta££±n~-pattern-for-the-po~t~eeondery 

•eeat±enol-teehn±eaT-eenters~ 

tl4t-pre~ide---£or---the--e~ei~ation--of--pro9rams--end 

ser~±ees--vithi"--eaeh--postseeonOary---voeat±onai-teehn±ea± 

eenter~ 

t±St-prov±de---£or--~~al~etion--of--eoeh--postseeondary 

~oeat±onal-teehnieal-eenter~s-ability-to-meet-empioyment-and 

st~dent-•oeational-teehn±eal-ed~eatien-need~;-and 

t±6t~ perform any other duty assigned 

superintendent of public instruction.'' 

by the 

Section 13. Section 20-7-303, MCA, is amended to read: 

"20-7-303. Bistriet---at!thoriza~ie~n Authorization to 
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establish and maintain vocational education courses and 

programs. The trustees of afty an elementary or high school 

district,-eomm~"t~y-eeiie~e-distrie~,-or-tt"±t-o£-~he-Montana 

~ni~ere~ey-eyetem may establish and maintain a vocational 

education course or program that complies with the K-12 

vocational education standards adopted by the superintendent 

of public instruction. In order far a course or program to 

be eligible for state or federal financing, it shall be 

approved by the superintendent of public instruction for 

compliance with K-12 vocaticnal education standards ... 

Section 14. Section 20-7-311, MCA, is amended to read: 

"20-7-311. Poeteeeo"dery----------voea~±oftai-teehftie8i 

vocational-technical center designation. {l) Po~t~eeeft~a~y 

voeat±oftai-~echn±ea~ Vocational-technical centers shall be 

designated by the s~per%ftteft~ent-of-p~bi±e-±nstr~et±oft--Oftiy 

board of regents upon direction of the legislature. 

Appiieat±on~-Eor-dee±9net~en-~~5~-be-ma~e-±n-aeeordafte~-with 

t"e-Eo%iowin9-proeed~re~ 

tat--~"~-tr~stees-of-any-~±g~--sehooi--~±~triet7 --o£--a 

eottnty--h±9h-~ehee~r-o£-a-commttn±ty-eo~ie~e-distr±etr-or-t"e 

qo~erftin~-board-o£-afty-ttnit-of-the-Montane-ttniver~±ty-5ystem 

mey-sHbmit-an-apptieation-£or-desi~nat±on-o£-a-postseeondery 

voeatio~a%-teenn±ea~-eenter-to-be-operated-~y-stteh--trtt~tee~ 

or-gOYerning-boardo-~he-app~ieet±on-£or-des±gnation-~h~ll-be 

~tt~m±tted--±n--aeeordanee--with--the--t±me,--datar--end-form 
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reqtt±rements-preseri~ed--~y--tfte--~~per±ntende~~--or--p~blie 

instraetieft.--App~icant--h±qh--seftoe;-e±e~rietst-eo~n~y-fti~ft 

echools,-or-comm~n±ty-colleqe-distr±ete-sfte±l-be-%oea~ed--in 

a--eo~nty--w±th-a-taxab~e-vel~ation-of-at-~eaet-$45-mill±ono 

tbt--A~~lications--are---to---~e---~resented---to---the 

ett~e~intendent-of-~~~l±c-±netrttction•--~he-e~~er±nten~ent-o£ 

p~bl±c--±netrttetion--shall-ex~m±ne-the-application-and-draft 

recommendat±one.--~he---appi±eat±enr---toqether---with---all 

reeommendat±ons,-ehall-be-preeented-by-the-ettper±ntenden~-of 

pttblie-instrttetion-to-the-next-foilowin~-ieq±slatareo 

(2) The ~~pe~intendent-of-pttbl±c-±nstrttet±on board of 

regents shall recognize the presently----deei9nat~d 

postsecondary vocational-technical centers operated-by-the 

reepeetive-board-o£-tr~steee-o£ designated prior to [the 

effective date of this actl in school district number 1 of 

Silver Bow County, high school district number 1 of Lewis 

and Clark County, high school district "A~ of Cascade 

County, Missoula County high school, and high 

district number 2 of Yellowstone County.n 

school 

Section 15. Section 20-7-312, MCA, is amended to read: 

"20-7-312. Local administration of 

vocational-technical center. (l) Subject to the requirements 

of the laws of the state of Montana and the policies and 

rules of the ~tlperintenaent--~f--ptlb!±e--in~trttet±e~--~~ 

admin±stered-by-tne-~tate-direetor-o~-~oect±~ne!--edueatton7 
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~he--boa~d--oi--~rtls~~e~--o~erating-a-post5eeondary board of 

regents, the director of a vocational-technical center has 

administrative and supervisory control of the center and 

shall: 

tat--empToy,--from--amOft9---~ttali£ied---appl±cant~ 7---a 

po~t~~eonde~y-¥oeationa%-technicai-eenter-direeter; 

tbt~ employ admini~trati¥e personnel,---faetli~y 

member~,----and----employees for the post~eeondary 

vocational-technical center according to the policies and 

proeed~re~ rules of the board of trtt~tee~ regents; 

tet~ reeommend7 develop, and submit bad9et~ ~ 

recommended budget for the peeteeeondary 

vocational-technical eenters center; 

tdt~ e~tabiish-and collect student tuition and fees; 

tet~ recommend to the ~~p~~i~t~~ae~t--of---pnhlie 

i~~~raetio~---~hro~gft---tne--~tate--dir~~tor--o£--~o~~~ionai 

edtte8t~o~ board of regents: 

( i) proposals 

vocational-technical 

regarding 

center programs, 

po!lteeeor~dery 

budgets, student 

services, and public service activities; and 

(ii) campus development and program plans 

individual 

buildings; 

poete~eonda~y vocational-technical 

for 

center 

tft~ manage buildings ~reet~d-ar~d-eqnipped-on-ieased 

grottnd~ at the vocational-technical center; 
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tqtifl receive and administer gifts and bequests to 

the po~teeeo~d~ry vocational-technical center according to a 

written plan submitted to the sttper±ntendent--or-pnO~±e 

~n~traet±o~ board of regents; and 

tntl9l perform any other e:dministrati~~ 

re~port~±O±i±t±e:!:t duties not inconsistent with law and 

required by the !ltlperir~tendent-o£-ptlO±±e--±netraetion board 

of regents. 

(2) The bo~~d--of--~~~~tee~--oper~tin9 director of a 

pe~t~e~o~de~y vocational-technical center may not enter into 

any contract that in any way creates a debt or obligation 

upon the state for the improvement or construction of 

pe~teeeo~dary vocational-technical center 

iea~ed-property." 

buildings '"' 

Section 16. Section 20-7-314, MCA, is amended to read: 

''20-7-314. Lease or purchase of ~tate property for 

post~eeondary vocational-technical center purposes. (1) The 

state of Montana, acting by-anO through the snper±ntendent 

or-p~bite-inetrttetio~,-±s-hereby-empowered-and-aatho~±~ed-to 

enter-into-a board of regents, may leaseL e~reement for a 

term not to exceed 40 years~ ±n-order-to-lee:se-to-a-d±striet 

operating--a--pos~seeondary--voeat±ona%-teehn±eai-eente~ any 

building or lands owneO-by-the-stete-end-r±naneed--in--wnoie 

or--in--part--by-an-appropr±at±on-made-by-the-ieg±siat~re-of 

the-~tate-of-Mont8na foe the--~~r~ose--or--sHpport±n~--the 
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dis~rie~~s--postseeondary ~vocational-technical center. ~he 

eo~sideret±oft-1'\eeessa~y-to--sttpport--sueh--a--lease--may--be 

1'\omi-nalo 

(2) The-supe~±ntendent-of-pnblie-instr~ction-is-hereby 

attt~or±~ed--to--trafts£er-or-direet-tral'\s£er-o£-title-held-by 

the-state-o£-Montana-±ft-b~~%dift~s-or-iands-£inafteed-in-whoie 

or-ift-part-by-aft-a~propr±ation-by-the-state-le9islatore-to-a 

d±striet--operatil'\g--a--postseeol'\dary---voeat±onai-teehn±eal 

eenter,-at-any-t±me-the-soper±nteftdent-o£-pobiie-inst~~etion 

deems--soeh-tral'\s£er-to-be-±n-the-best-interests-o£-both-the 

state--and--the--d±striet--iftvolved,--p~ov~o~o---tkat---e~~~ 

8~ehe~~zat~en--extends--only-to-bttild±ng~-or-~8nds-wk±ek-~re 

to---be---tt~ed---~y---~ke---d±~triet----Eor----po~t~econdary 

¥oeationa±-teehn±ea±---edtteat±en---pttrpo~e~o The state of 

Montana, acting through the board of regents and on demand 

of a school district, shall lease or purchase the equity or 

interest of the school district in any building, land, or 

other property at a vocational-technical center on terms 

agreed to between the board of regents and the school 

district. A purchase may be by lump-sum payment, time 

payments, the assumption of bonded i~debtedness, or any 

other mutually agreeable method. Money received by a school 

district from the lease or sale under this subsection (2) of 

the school district 1 S equity or interest in ~ bui1dins, 

land, or other property must be credited to the debt service 

-29- HB 39 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0039/02 

fund, building fund, general fund, or any combination of 

these funds, at the discretion of the trustees of the school 

district." 

Section 17. Section 20-7-322, MCA, is amended to read: 

'
1 20-7-322. State treasurer custodian of vocational 

education money~ money. (1) The treasurer of the state of 

Montana is hereby designated as the custodian of all federal 

and state money~ money 

apportioned for vocational 

received from any federal 

designated, 

education. 

or state 

appropriated, 

All mo"ey~ 

source for 

oc 

money 

the 

establishment, operation, or furtherance of vocational 

education in the state shall be deposited with the state 

treasurer. At the direction of the superintendent of public 

instruction, he shall disburse all mo~ey~--a~~ropriated--or 

money received for K-12 vocational education. At the 

direction of the board of regents, he shall disburse all 

money received for vocational-technical education. 

(2) The state treasurer is the treasurer for all 

po~t~eeeftdary vocational-technical centers, and all money 

received by po~t~e~o~de~y vocational-technical centers from 

any source shall be deposited in the state treasury pursuant 

to 17-6-105, unless the source of the money specifies 

deposit somewhere other than in the state treasury." 

Section 18. Section 20-7-324, MCA, is amended to read: 

''20-7-324. Sources of financing for po:!"tseeonOer-y 
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vocational-technical center budgets ~~~e~~nte"ee"t--e~ 

publie-±n~tr~et±en-~dm±n±~t~8t±o" distribution of funds. {1) 

The total of the budgets approved by the ~ttper±ntendent-of 

publie-±n~traet±en boar9_of regents shall constitute the 

total maximum approved statewide vocational-technical center 

system budget which shall be financed as follows: 

(a) The primary source of financing is to be those 

funds specifically designated by legislative enactment or 

referendum by the people for financing po~t~eeond8~Y 

vocational-technical education in Montana. 

(b} The board of county commissioners of each county 

in--whieh--a--de~igneted--pe~t~eeondary-voeetionai-technical 

eenter-i~-toeated shall levy a tax in each calendar year of 

±-Tfi ~ !_!Ll mills on the dollar of all taxable property, 

real and personal, within the county TO RAISE THE AMOUNT 

APPROPRIATED BY THE LEGISLATURE for the support and 

maintenance of the po~t~econdary vocational-technical center 

located-w±thin-the-eottn~y system. THE TAX IS TO BE EFFECTIVE 

FOR THE TAXABLE YEAR BEGINNING ON OR AFTER JANUARY 1, 1988. 

{c) Designated po~tseeonda~! vocational-technical 

centers shall be eligible to receive such funds from the 

federal government as the ~aperintend~nt--o£--pael~e 

in~trtletion board of regents may provide pursuant to 

applicable acts of congress. 

tdt--The--board--o~--trastees--ef--any--desi9nated-hi9h 
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~eheol-di~triet-or--coanty--h±9h--~eheol--dtstriet--where--a 

postseeonda~y--~eeat±onai-teehniea±-eenter-is-ioeated-~ay-~e 

~eqtli~ed 7 -as--a--eondition--~or--the--eon~trtlet±on--in--th8t 

distriet--of-~-~ost~~eone8~y-~eeat±o~a±-teehn±e~i-ee~ter,-or 

~ny-part-th~r~~f,-to-£urni~h-up-to--56%--of--the--ametlnt--of 

~tlnds--re~tlired-for-any-~~e~-eon~tr~et±ono-~he-pereente9e-of 

eon~traetion--£ands--to--b~--£tlrnished--by--the---ees±gnate~ 

d±~t~±et--~nel±-b~-der±ved,-in-whole-or-in-part,-£rom-any-of 

the-£oiiowin9-~ottre~s. 

t±t--the-~ale-~£-eond~-i~~tted-by--that--eistriet--tstl~h 

eonds-5hail-be-±sstted-±n-eonEorm±ty-with-the-reqa±rement~-o£ 

ehapter--9,-part-4,-of-thie-title-±n-th~-ea~e-oE-h±gh-~ehooi 

and-eo~nty-hi~h-~ehool-distriett7 

ti±t-any-other-fands-ava±i8bie-to-that--di5triet--whieh 

may---be---%eg8iiy---and---proper±y---appiied---toward--stteh 

eon~trttetion; 

t±±it-th~--reasonabie---yaiae---o£---Yand,---bttiiding~, 

fixtttre~ 7 --or--e~ttipment-fttrni~hed-by-th8t-di~trietr-~ae;eet 

to-the-approvaT-o£-the-sttperintendent-of-pttbiie-instraetiono 

(2) The sttperintendent-of-pttblie-tnstraetion board of 

regents shall direct the distribution of the funds specified 

in eaeeeet±one--tlttat-throttgh-tlttet subsection (l) on the 

basis of the budgets approved by the superintendent--of 

p~bl~e-~nstr~et~en board of regents. The funds earned by the 

mill levy specified in subsection (l)(b) shall be credited 
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to the poseseconda~y vocational-technical center account in 

the unrestricted subfund of the current fund in the state 

treasury. 

t3t--~he-sttperintenden~--or--ptlblic--in~trtteti:on--sna~l 

de~erm±ne--the-emoHn~-o£-£±n~ne~n9-evfttleble-£rom-these-Eottr 

soHrees-of-reventle-and-may-e:~prove-bad9ets-£or--instruetton, 

p~ant--operations--and--me±ntenanee,-eqaipment7-and-sttppore. 

~he-aggregate-amoant-of--the--bad~ets--so--approved--by--the 

saper±ntendent--of--poblie--±nstraetion---for--postseeondary 

voeat±onal-teehnieal-eenters-sha%%--not--exceed--the--moneys 

determi:ned-to-be-e:Ytti:le:ble":'"" 

Section 19. Section 20-7-325, MCA, is amended to read: 

"20-7-325. Peeeeeeonda~y----------veea~iona%-teehn±ea% 

Vocational-technical center funding -- nongeneral fund money 

expended first -- reversion of general fund money. (1) 

W~eftever---an--approved--poe~secondary--voeae±enel-teehn±ca± 

eenter-~nder-the-prov±s±ons-o£-~9-T-3~~-±e-operateO-witk±n-e 

O±str±et,-the-tr~stees-ef-s~eh-d±str~et The board of regents 

shall request the establishment of the appropriate accounts 

for the vocational-technical center system in the state 

treasury. These accounts shall be established in the 

appropriate state treasury funds as determined by the 

department of administration. All money prescribed and 

received under the provisions of 20-7-324 shall be credited 

to these accounts. The expenditure of the money deposited in 
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the state treasury shall be made in accordance with 

procedures established by the department of administration. 

Such expenditures shall be made under the budget and for the 

programs approved by the e~perinee~dent---e£---ptlbiie 

±n!ltraet±on board of regents under the--prov±s~on~--e£ 

re-~-323-and the financial administration provisions of this 

title. 

(2) A pe~~seeondary vocational-technical center shall 

apply expenditures against nongeneral fund money wherever 

possible before using state general fund appropriations. All 

state general fund money appropriated or disbursed to a 

po~t!S~een.dl!liry vocational-technical center which are 

unexpended at fiscal year end shall revert to the state 

general fund. 

t3t--~he------approva%-----o€-----the-----po~t~~eondary 

voeationai-teehn~ea;-eent~r-b~dget-and--!!~O~eqtlent--rev±~ion 

o~--amendment-o£-stleh-b~dget-Oy-the-~~perintendent-e£-ptlb;~e 

±n~trtlction-~ha%%-eon~tittlte-the-£±nai-brt~~~t-a~provalo 

t~t--Whene~er---~ke---eotlnty----tax----pre!lerib~d----in 

~e-1-324tittbt-i~-to-be-rtsed-in-~~p~or~-o£-the-po~t!l~eondary 

veeatione±-teehnieai--eenterr--the--eotlnty-eomm±!S!I±onere-are 

a~thor±~~O-to-~~~y-srteh-tax-on-tne-eo~~ty-i~-eeeordanee-w±th 

~he-pro~±sion!~-oE-~e-9-i4r~ 11 

Section 20. Section 20-7-327, MCA, is amended to read: 

''20-7-327. Source of financing for pe.o~t~eeondory 
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vocational-technical center facility maintenance. The source 

of funds for maintenance, remodeling, and renovation of 

po~t~eco~dary vocational-technical center facilities may be 

either ~ee8i-£~~~~ federal funds or state funds specifically 

appropriated by the legislature and approved by the 

s~per~ntendent-o£-pab~~e-~n~tr~et~e" board of regents, or 

any combination of these funds." 

Section 21. Section 20-7-332, MCA, is amended to read: 

"20-7-332. Tuition rates. (l) Tuition may be charged 

to any resident or nonresident of the state of Montana by 

the governing---board director of any po3t~eeond8ry 

vocational-technical center at rates to be determined by the 

~~perint~nd~n~-of-p~e±ie-~ns~r~e~ion board of regents. The 

s~perintendent--of-p~eiie-instr~ction board of regents shall 

ol~e prescribe permissible uses for any tuition authorized. 

(2) For the purposes of this section the eligibility 

of a student for resident status shall be determined in the 

same manner as that prescribed for use by the Montana 

university system, except that those provisions referring to 

11 high school graduates" or "graduation from high school" 

shall be considered to refer to a person who has attended 

school or who was in attendance at a school." 

Section 22. 

"20-7-333. 

collected fees. 

Section 20-7-333, MCA, is amended to read: 

P~p~r Student fees and disposition of 

(l) Fees for the use of equipment and 
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material used in instruction may be charged by the tr~~t~~s 

er--e~h~r--ge~~rn~ng--boarO director of the posts~eondary 

vocational-technical center. The s~p~rin~~nO~n~--ef--~tlb±ie 

±nstrtlet~on board of regents shall prescribe the basi~ bases 

and limitations for the charging of such fees. 

{2) Fees collected by the posts~eonde:t"y 

vocational-technical center shall be deposited with the 

state treasurer in the fund designated by the ~ttper~n~enOent 

o~--pttb%ie--~nstrttet~on board of regents for the receipt of 

such fees. The expenditure of the fees shall not be subject 

to budget limitations and shall be in addition to the 

program budgets approved by the stlp~rin~end~n~-o~-pabi~e 

in!ltrttet~en board of regents ... 

Section 23. Section 20-9-403, MCA, is amended to read: 

"20-9-403. Bond issues for certain purposes. { 1) The 

trustees of a school district may issue and negotiate bonds 

on the credit of the school district for the purpose of: 

(a) building, altering, repairing, buying, furnishing, 

equipping, purchasing lands for, and/or obtaining a water 

supply for a school, teacherage, dormitory, gymnasium, other 

building, or combination of said buildings for school 

purposes,---inei~d~n4---pos~s~eondary---voeat+ena%-~~ehn~ear 

eenter~-in-the-schooi-distriet; 

(b) buying a school bus or buses; 

(c) providing the necessary money to redeem matured 
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bonds, maturing bonds, or coupons appurtenant to bonds when 

there is not sufficient money to redeem them; 

(d) providing the necessary money to redeem optional 

or redeemable bonds when it is for the best interest of the 

school district to issue refunding bonds; or 

(e) funding a judgment against the district. 

(2) Any money realized from the sale of any bonds 

issued on the credit of a high school district shall not be 

used for any of the above purposes in an elementary school 

district, and such money may be used for any of the above 

purposes for a junior high school but only to the extent 

that the 9th grade of the high school is served thereby." 

Section 24. Section 20-9-513, MCA, is amended to read: 

''20-9-513. Postseeeftda~y----------voeat±oftei-tee~ftieai 

Vocational-technical center and adult basic education 

programs account established. There is within the state 

special revenue fund a postseeeftfta~y vocational-technical 

center and adult basic education account. Money is paid into 

the account under 90-6-211. The state treasurer shall draw 

warrants payable from this account upon order of the 

superintendent of public instruction or the board of regents 

up to the amount provided for each under 90-6-211 by the 

biennium budget passed by the legislature." 

Section 25. Section 39-71-118, MCA, is amended to 

read: 
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"39-71-118. Employee, worker, and workman defined. 11) 

The terms "employee", ••workman 01
, or "worker" mean: 

(a) each person in this state, including a contractor 

other than an independent contractor, who is in the service 

of an employer, as defined by 39-71-117, under any 

appointment or contract of hire, expressed or implied, oral 

or written. The terms include aliens and minors, whether 

lawfully or unlawfully employed, and all of the elected and 

appointed paid public officers and officers and members of 

boards of directors of quasi-public or private corporations 

while rendering actual service for such corporations for 

pay. Casual employees as defined by 39-71-116(3) are 

included as employees if they are not otherwise covered by 

workers' compensation and if an employer has elected to be 

bound by the provisions of the compensation law for these 

casual employments, as provided in 39-71-401(2}. Household 

or domestic service is excluded. 

(b) a recipient of general relief who is performing 

work for a county of this state under the provisions of 

53-3-303 through 53-3-305 and any juvenile performing work 

under authorization of a district court judge in a 

delinquency prevention or rehabilitation program; 

(c) a person rece1ving on~ the~ job vocational 

rehabilitation training or other OI!-the-job training under a 

state or federal vocational training program, whether or not 
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under an appointment or contract of hire with an employer as 

defined in this chapter and whether or not receiving payment 

from a third party. However, this subsection does not apply 

to students enrolled in vocational training programs as 

outlined above while they are on the premises of a public 

school or community college. 

(d) students enrolled and in attendance in programs of 

vocational-technical education epprev~~-ey-t"~--stete--beerrl 

oE----pttbi~e----ed~efttion at designated postseeondary 

vocational-technical centers; or 

(e) an airman or other person employed as a 

under 67-2-105. 

volunteer 

( 2) If the employer is a 

proprietorship, such employer may elect 

partnership 

to include 

or 

as 

sole 

an 

employee within the provisions of this chapter any member of 

such partnership or the owner of the sole proprietorship 

devoting full time to the partnership or proprietorship 

business. In the event of such election, the employer must 

serve upon the employer's insurer written notice naming the 

partners or sole proprietor to be covered, and no partner or 

sole proprietor shall be deemed an employee within this 

chapter until such notice has been given. For premium 

ratemaking and for the determination of weekly wage for 

weekly compensation benefits, the insurance carrier shall 

assume a salary or wage of such electing employee to be not 
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less than $900 a month and not more than 1 l/2 times the 

average weekly wage as defined in this chapter.'' 

Section 26. Section 90-6-211, MCA, is amended to read: 

"90-6-211. Disposition of interest from unexpended 

bala~ce. The unexpended balance in the local impact and 

education trust fund account shall be invested as provided 

by statute by the board of investments. Of the 1ncome from 

such investments each year 10% shall be paid into the state 

special revenue fund for use by the superintendent of public 

instruction for purposes of ~h~----postsecond~ry 

~oea~~e"ar-~eeh"ieai---ee"~~rs--and adult basic education 

programs in the statey-~ttbjeet-~e-~he-btt~~etinq-aH~hority-of 

ehe-iegis!atHre and for use by the board of regents for 

vocational-technical center education programs in the state, 

as provided in the biennium budget passed by the 

legislature. Within the account under 20-9-513, the revenue 

is shared between the ~estseeondary vocational-technical 

centers and the adult basic education programs as provided 

in the biennium budget passed by the legislature. Of the 

remaining 90% of the income from such investments, 

three-fourths shall be annually paid into the state special 

revenue fund for state equalization aid to public schools of 

the state and one-fourth each year shall be paid to the 

board of regents of higher education for use by the 

institutions of higher learning in the state, subject to the 
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budgeting authority of the legislature. Except as provided 

in 90-6-205(5), the principal of the local impact and 

education trust fund shall be dedicated to education and 

forever remain inviolate and sacred to this purpose as 

provided in sections 3 and lO of Article X of the Montana 

constitution.n 

NEW SECTION. Section 27. Repealer. Sections 20-7-304, 

20-7-313, 20-7-323, 20-7-326, 20-7-331, 20-9-404, and 

20-9-405, MCA, are repealed. 

NEW SECTION. Section 28. Extension of authority. Any 

existing authority of the superintendent of public 

instruction to make rules on the subject of the provisions 

of this act is extended to the provisions of this act. 

NEW SECTION. Section 29. Codification instructions. 

(1) Sections 1 through 5 are intended to be codified as an 

integral part of Title 20, and the provisions of Title 20 

17 apply to sections l through 5. 

18 (2) Sections 20-7-311, 20-7-312, 20-7-314, 20-7-322, 

19 20-7-324, 20-7-325, 20-7-327, 20-7-332, and 20-7-333 are 

20 intended to be renumbered and codified as an integral part 

21 of a new chapter in Title 20 on the governance of 

22 

23 

vocational-technical centers. 

NEW SECTION. Section 30. Code commissioner name 

24 change~ In all sections of the Montana Code Annotated not 

25 contained in this act and in all provisions passed by the 
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50th legislature wherein reference is made 

the 

to a 

code postsecondary 

commissioner 

vocational-technical 

shall change 

vocational-technical center. 

center, 

the reference to 

NEW SECTION. Section 31. Effective date. This act is 

effective July 1, 1987. 

-End-
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STATEMENT OF INTENT 

HOUSE BILL 39 

3 

4 

Bouse Education and Cultural Resources Committee 

5 Section 1 of the bill requires the board of regents to 

6 adopt rules implementing the board's powers and duties. The 

7 legislature intends these rules to encompass the full range 

8 of board powers and duties and intends that the board begin 

9 the process of adopting rules prior to the July 1, 1987, 

10 effective date for implementation of the act. 

11 The board should study the office of public 

12 instruction's postsecondary vocational-technical education 

13 rules, which are superseded by this act, since these rules 

14 may give the board guidance. 

~ ........ , •• COUn<M 
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BOUSE BILL NO. 39 

INTRODUCED BY DONALDSON, BLAYLOCK, RASMUSSEN, LORY, 

M. WILLIAMS, REAM, MCCALLUM, MAZUREK, GRADY, EUDAILY 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON VQ-TECHS/JOB TRAINING 

A BILL FOR AN ACT ENTITLED: "AN ACT TRANSFERRING GOVERNANCE 

OF THE POSTSECONDARY VOCATIONAL-TECHNICAL CENTERS TO THE 

BOARD OF REGENTS OF HIGHER EDUCATION; RENAMING POSTSECONDARY 

VOCATIONAL-TECHNICAL CENTERS AS VOCATIONAL-TECHNICAL 

CENTERS; ALLOWING FOR A VOTE FOR AN ADDITIONAL LEVY TO 

SUPPORT A CENTER; REQUESTING THE BOARD OF REGENTS TO REPORT 

TO THE 51ST LEGISLATURE ON POSSIBLE REORGANIZATION OF 

POSTSECONDARY VOCATIONAL-TECHNICAL 

SECTIONS 19-4-302, 20-1-101, 20-3-103, 

EDUCATION; 

20-3-106, 

AMENDING 

20-6-501, 

20-7-301, 20-7-302.1, 20-7-303, 20-7-311, 20-7-312, 

20-7-314, 20-7-322, 20-7-324, 20-7-325, 20-7-327, 20-7-332, 

20-7-333, 20-9-403, 20-9-513, 39-71-118, AND 90-6-211, MCA; 

REPEALING SECTIONS 20-7-304, 20-7-313, 20-7-323, 20-7-326, 

20-7-331, 20-9-404, AND 20-9-405, MCA; AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Powers and duties of board of 

regents. The board of regents has general administrative and 

~,..,., .. ., ..... c...-
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supervisory control over vocational-technical center 

education and shall: 

(l) establish and when necessary amend a plan for the 

orderly development of vocational-technical center education 

that is consistent with federal and state law, controlled to 

prevent unnecessary duplication, and funded to 

necessary growth and quality education; 

ensure 

(2) adopt standards for courses and programs; 

(3) implement a review process for establishing and 

deleting programs and courses that recognizes the present 

and future needs of employers and provides qualified 

graduates for positions for which there is or may in the 

near future be a demand~ 

( 4) establish student entrance and 

requirements; 

(5) appoint a director, to serve at the 

the board, for each vocational-technical 

establish minimum qualifications for faculty, 

administrative staff, and other personnel; 

graduation 

pleasure of 

center and 

directors, 

(6) appoint a commissioner of vocational-technical 

center education, to serve at the pleasure of the board; 

(7) establish student tuition and prescribe the bases 

and limitations for charging of fees, taking into account 

funding available from all other sources AND THE PROVISIONS 

OF 20-7-332(3); 
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(8) determine the amount to be paid for the lease of 

buildings; 

(9} adopt budget requests for the vocational-technical 

center education system; 

(10) establish a procedure by which students can 

receive part of their education and training through 

programs, courses, and on-the-job training offered by the 

private sector and not available at the centers; 

(11) establish a procedure by which qualified persons 

in the private sector can participate in the training and 

teaching of students in the centers' classrooms when such 

persons have training, knowledge, and skills not available 

through the centers• faculty; 

(12) provide means by which the centers' faculty can 

obtain advanced education and training in new areas and 

either be reimbursed for their expenses or raised to a 

higher salary level, or both; 

(13) establish for the various centers uniform policies 

for recordkeeping; financial transactions; 

maintenance; recruiting, guidance, and 

accounting; 

placement of 

students: examinations; personnel relations; and 

matters as determined by the board; 

other 

(14) negotiate with the bargaining representative for 

personnel of each center or the personnel of the center 

system in a manner consistent with state and federal law; 
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(15) work with other institutions of higher education 

to implement the transfer of course credits between those 

institutions and the vocational-technical centers; and 

(16) adopt rules and procedures to implement this 

section and to carry out any other powers and duties of the 

board. 

NEW SECTION. Section 2. Sole state agency for federal 

vocational education requirements. 1!1 The board of regents 

is the sole state agency for purposes of the %985 1984 

federal Carl D. Perkins Vocational Education Act, 44-Y797e7 

i38i7-ee-seqoT AS MAY BE AMENDED, which requires a state 

participating in programs under that act to designate a 

state board or agency as the sole state agency responsible 

for administration or supervision of the administration of 

those programs. 

(2) THE BOARD OF REGENTS SHALL CONTRACT WITH THE 

SUPERINTENDENT OF PUBLIC INSTRUCTION FOR THE ADMINISTRATION 

AND SUPERVISION OF K-12 VOCATIONAL EDUCATION PROGRAMS, 

SERVICES, AND ACTIVITIES ALLOWED BY THE 1984 FEDERAL CARL D. 

PERKINS VOCATIONAL EDUCATION ACT, AS MAY BE AMENDED, AND IN 

CONCERT WITH THE STATE PLAN FOR VOCATIONAL EDUCATION 

REQUIRED BY THE FEDERAL ACT. THE BOARD OF REGENTS MAY 

CONTRACT WITH OTHER AGENCIES FOR THE ADMINISTRATION AND 

SUPERVISION OF OTHER VOCATIONAL EDUCATION PROGRAMS, 

SERVICES, AND ACTIVITIES THAT RECEIVE FUNDING ALLOWED BY THE 
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1984 FEDERAL CARL D, PERKINS VOCATIONAL EDUCATION ACT, AS 

MAY BE AMENDED. 

NEW SECTION. Section 3. Local advisory boards. The 

board of trustees of a school district in which a 

vocational-technical center is located shall appoint a local 

advisory board, composed of at least five residents of the 

county where the center is located, to act in an advisory 

capacity to the center and the board of regents. 

NEW SECTION. Section 4. Duties of the commissioner of 

vocational-technical center education. The commissioner of 

vocational-technical center education shall, under the rules 

and policies of the board of regents: 

(1) be the chief administrative officer for the board 

of regents for the administration of its 

vocational-technical center rules and policies; 

(2) employ, within the limits of any legislative 

appropriation and with the confirmation of the board of 

regents, the staff necessary for the state supervision and 

administration of the board's vocational-technical center 

rules and policies; 

{3) provide supervisory and consultative assistance to 

centers; 

(4) report the status of vocational-technical center 

education in Montana when requested by the board of regents; 

and 
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(5) perform any other duties assigned by the board of 

regents. 

NEW SECTION. Section 5. Existing center employees. 

(1) The rights of persons employed by a vocational-technical 

center under a collective bargaining agreement in effect 

prier-to DURING THE PERIOD FROM JULY 1, 1987, TO July 1, 

1989, may not be impaired, AND THEY MAY, AT ANY TIME PRIOR 

TO JULY 1, 1989, EXERCISE ANY RIGHT THEY HAVE UNDER A 

COLLECTIVE BARGAINING AGREEMENT TO TRANSFER TO ANOTHER 

POSITION WITHIN THE SCHOOL DISTRICT. 

(2) A person employed by a center under a school 

district on June 30, 1989, becomes an employee of the board 

of regents on July 1, 1989. 

(3) Following (the effective date of this section], 

the employees of any center OR THE BOARD OF REGENTS may 

apply to the board of personnel appeals for determination of 

the appropriate bargaining unit or units for the purposes of 

collective bargaining for a contract or contracts to be 

negotiated with the board of regents prior to July 1, 1989. 

(4) If a person is employed by a center in any 

capacity on July 1, 1989, and has accumulated sick, 

vacation, or other leave and years of service with a school 

district, such leave and years of service shall be 

transferred fully regardless of the length of employment 

with the district in which the center is located. 
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Section 6. Section 19-4-302, MCA, is amended to read: 

"19-4-302. Active membership. (l) Unless otherwise 

provided by this chapter, the following persons must be 

active members of the retirement system, with the exception 

that those persons who became eligible for membership on 

September 1, 1937, or on September 1, 1939, and who elected 

not to become members under the provisions of the law at 

that time are not required to be members: 

(a) any person who is a teacher, principal, or 

district superintendent as defined in 20-l-101; 

(b) any person who is an administrative officer or a 

member of the instructional or scientific staff of a unit of 

the Montana university system or a vocational-technical 

center; 

(c) any person employed in an instructional services 

capacity by the office of the superintendent of public 

instruction, the office of a county superintenden~, a 

special education cooperative, a public institution of the 

state of Montana, the Montana state school for the deaf and 

blind, or a school district; 

(d) any person who has elected not to become a member 

of the retirement system and is reentering service in a 

capacity prescribed by (a), (b), or (c) of this subsection 

( 1) I 

(e) any person who has elected not to become a member 
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of the retirement system, who has been continuously employed 

in a capacity prescribed by (a), (b}, or (C) qf this 

subsection (1) since the time of such election, and who may 

thereafter elect to become a member of the retirement 

system. 

(2) In order to be eligible for active membership, any 

person described in subsection (1) must: 

(a) be employed in the capacity prescribed for his 

eligibility for at least 30 days in any fiscal year1 and 

(b) have the compensation for his creditable service 

totally paid by an employer as defined herein. 

(3) At any time a person's eligibility to become a 

member of the retirement system is in doubt, the retirement 

board shall determine his eligibility for membership. All 

persons in similar circumstances shall be treated alikea" 

Section 7. Section 20-1-101, MCA, is amended to read: 

"20-1-101. Definitions. As used in this title, unless 

the context clearly indicates otherwise, the following 

definitions apply: 

(1) "Aqricultural experiment station" means the 

agricultural experiment station established at Montana state 

university. 

(2) "Average number belonging" o~; "ANB" shall mean the 

average number of regularly enrolled, full-time pupils 

attendinq the public schools of a dist~ict. 
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(3) "The board of public education" is the board 

created by Article x, section 9, subsection (3), of the 1972 

Montana constitution and 2-15-1507. 

(4) "Beard of regents" means the board of regents of 

higher education created by Article X, section 9, subsection 

(2), of the 1972 Montana constitution and 2-15-1505. 

( 5) "Commissioner" means the commissioner of higher 

education created by Article X, section 9, subsection (2), 

of the 1972 Montana constitution and 2-15-1506. 

(6) "County superintendent" means the county 

government official who is the school officer of the county. 

(7) "District superintendent" means any person who 

holds a valid class 3 Montana teacher certificate with a 

superintendent's endorsement that has been issued by the 

superintendent of public instruction under the provisions of 

this title and the policies adopted by the board of public 

education and who has been employed by a district as a 

district superintendent. 

(8) 11 K-12 vocational education" means vocational 

education in public school grades 1 through 12. 

t8t--uPes~seeendary-veeeeiene%-teehnical-ceneeru--means 

e-sehoo±-used-prineipally-£or-ehe-pro¥isie~-ef-posesecondary 

veea~ionai-teehnieal--ed~ea~ion--~o--persons--who-qtia~ify-as 

pes~seeoneery-¥oeeeiona±-teehniea±-ptlpi}~~-~hese-eenters-are 

designated-by-the-superintendent-ef-poel±e-ins~rtletion--tlpe~ 
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direetien--hy--the--iegis±atureo-A±i-other-puhlic-er-priva~e 

schools-are-hereby-prohibitea-~rom-Hsing-this-~it%eo 

t9t--UPostseeondary---voeatienal-~eehnieal---education» 

means---•oeat~onal-teehnieal---education---o!--pestseeonOary 

voeational-teehnieal--pupils--which--is---eendHe~ea---by---a 

pos~seeonaary--veea~iena~-teehniea!-een~er-or-o~her-program~ 

as-8esi~naeed-hy-~he-superintendent-o£--pH~%ie--inetrHct*enT 

Postseeondary--voeational-teehnieal--edHeation-sha%%-ine%Hde 

the-l3th-and-l4eh-year-and-beyend-b~t-wil%-not-ine±ude--work 

toward-a-haeea~a~reate-degree• 

t~&t-•Pestsecondary-veeational-teehnical-p~pi%•-means-a 

person--who--has--eompleted--er--left-sehoolT-*s-at-ieast-16 

years-oE-ageT-and-is-availabre-for-st~dy-in-prepara~ion--Eor 

entering--the-iabor-mar~e~r-£or-reeneeri~9-the-labor-marketr 

or-Eer-employme~t-stability-or-advaneement-in-emp%oymen~~ 

t±itill "Principal" means any person who holds a valid 

class 3 Montana teacher certificate with an applicable 

principal's endorsement that has been issued by the 

superintendent of public instruction under the provisions of 

this title and the policies adopted by the board of public 

education and who has been employed by a district as a 

principal. For the purposes of this title, any reference to 

a teacher shall be construed as including a principal, as 

herein defined. 

flit 1.!_QJ_ "Pupi 1'' means any child who is 6 years of age 

-10- HB 39 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0039/03 

or older on or before September 10 of the year in which the 

child is to enroll or has been enrolled by special 

permission of the board of trustees under 20-5-101(3) but 

has not yet reached his 19th birthday and who is enrolled in 

a school established and maintained under the laws of the 

state of Montana at public expense. 

tBtl!.!l "Pupil instruction" means the conduct of 

organized instruction of pupils enrolled in public schools 

while under the supervision of a teacher. 

t%4ti!ll "Regents" means the board of regents of higher 

education .. 

t!:St..l!ll •school food services" means a service of 

providing food for the pupils of a district on a nonprofit 

basis and shall include any food service financially 

assisted through funds or commodities provided by the United 

States government. 

tt6tl!.!l .. The state board of education" is the board 

composed of the board of public education and the board of 

regents as specified in Article X, section 9, subsection 

(1), of the 1972 Montana constitution. 

tl~t.i.!ll. •state university" means the Montana state 

university, located at Bozeman. 

tl8tl!!l •superintendent of public instruction" means 

that state government official designated as a member of the 

executive branch by the constitution of Montana. 
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ti9t..t!l.l "System11 means the Montana university system. 

ti9ti!!l "Teacher 11 means any person. except a district 

superintendent, who holds a valid Montana teacher 

certificate that has been issued by the superintendent of 

public instruction under the provisions of this title and 

the policies adopted by the board of public education and 

who is employed by a district as a member of its 

instructional, supervisory, or administrative staff. This 

definition of a teacher shall also include any person for 

whom an emergency authorization of employment of such person 

has been issued under the provisions of 20-4-111. 

t~%t.l..!lU_ 11 Textbook" means a book or manual used as a 

principal source of study material for a given class or 

group of students. 

tiit.11.Q.l 11 Textbook dealer" means any party, company, 

corporation, or other organization selling, offering to 

sell, or offering for adoption textbooks to districts in the 

state of Montana. 

ti3t~ 11 Trustees•• means the governing board of a 

district. 

ti4tilll_ "University•• means the university of Montana, 

located at Missoula. 

tiSt~ "Vocational education" means the instruction 

to prepare or improve the pupil for gainful employment that 

does not require a baccalaureate or higher degree. This 
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definition of vocational education shall include guidance 

and prevocational, related, or technical instruction 

necessary to prepare the pupil for further vocational 

education or for entry into employment. 

(24) "Vocational-technical center" means an institution 

used principally for the provision of vocational-technical 

education to persons who qualify as vocational-technical 

students. These centers are designated by the board of 

regents upon direction by the legislature. All other public 

or private institutions or schools are hereby prohibited 

from using this title. 

(25) "Vocational-technical education" means 

vocational-technical education of vocational-technical 

students that is conducted by a vocational-technical center, 

a unit of the Montana university system, or a community 

college as designated by the board of regents. 11 

Section 8. Section 20-3-103, MCA, is amended to read: 

"20-3-103. Deputy superintendent -- staff. ( 1) The 

state superintendent of public instruction shall appoint a 

deputy who, in the absence of the principal or in the case 

of vacancy in his office, shall perform all the duties of 

office until such disability be removed or vacancy be 

filled~ Such deputy shall subscribe, take, and file the oath 

of office provided by law for other state officers before 

entering upon the performance of his duties. 
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(2) The superintendent of public instruction shall 

have the power to employ, organize, and administer a staff 

of personnel to assist him in the administration of the 

duties and services of the office. In organizing his staff, 

the superintendent of public instruction shall employ: 

(a) a supervisor of physical education who is a 

graduate of an accredited institution of higher education 

with a master's degr·ee in physical education; 

(b) a professional staff for the state supervision and 

administration of K-12 vocational education; and 

(c) a special education supervisor who is a graduate 

of an accredited institution of higher education with a 

master's degree in a field of special education for the 

mentally retarded or physically handicapped and who has not 

less than 2 years• experience in special education." 

Section 9. Section 20-3~106, MCA, is amended to read: 

"20-3-106. Supervision of schools -- powers and 

duties. The superintendent of public instruction has the 

general supervision of the public schools and districts of 

the state, and he shall perform the following duties or acts 

in implementing and enforcing the provisions of this title: 

(1) resolve any controversy resulting from the 

proration of costs by a joint board of trustees under the 

provisions of 20-3-362; 

(2) issue, renew, or deny teacher certification and 
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emergency authorizations of employment; 

(3) negotiate reciprocal tuition agreements with other 

states in accordance with the provisions of 20-S-314; 

(4) serve on the teachers' retirement board in 

accordance with the provisions of 2-15-1010; 

(5) approve or disapprove the orders of a high school 

boundary commission in accordance with the provisions of 

20-6-311: 

(6) 

a school 

approve or di,sapprove the opening or reopening of 

in accordance with the provisions of 20-6-502, 

20-6-503, 20-6-504, or 20-6-505; 

(7) approve or disapprove school isolation within the 

limitations prescribed by 20-9-302; 

( 8) generally supervise the school budgeting 

procedures prescribed by law in accordance with the 

provisions of 20-9-102 and prescribe the school budget 

format in accordance with the provisions of 20-9-103 and 

20-9-506; 

(9) establish a system of communication for 

calculating joint district revenues in accordance with the 

provisions of 20-9-151; 

(10) approve or disapprove the adoption of a dlstrict•s 

emerqency budget resolution under the conditions prescribed 

in 20-9-163 and publish rules for an application for 

additional state aid for an emergency budget in accordance 
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with the approval and disbursement provisions of 20-9-166; 

(11) generally supervise the school financial 

administration provisions as prescribed by 20-9-201(2); 

(12) prescribe and furnish the annual report forms to 

enable the districts to report to the county superintendent 

in accordance with the provisions of 20-9-213(5) and the 

annual report forms to enable the county superintendents to 

report to the superintendent of public instruction in 

accordance with the provisions of 20-3-209; 

(13) approve, disapprove, or adjust an increase of the 

average number belonging (ANB) in accordance with the 

provisions of 20-9-313 and 20-9-314; 

(14) distribute state equalization aid in support of 

the foundation program in accordance with the provisions of 

20-9-342, 20-9-346, and 20-9-347; 

(15) distribute state impact aid in accordance with the 

provisions of 20-9-304; 

(16) provide for the uniform and equal provision of 

transportation by performing the duties prescribed by the 

p[ovisions of 20-10-112; 

(17) approve or disapprove an adult education program 

for which a district proposes to levy a tax in accordance 

with the provisions of 20-7-705; 

( 18) request, accept, deposit, and expend federal 

moneys in accordance with the provisions of 20-9-603; 
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(19) authorize the use of federal moneys for the 

support of an interlocal cooperative agreement in accordance 

with the provisions of 20-9-703 and 20-9-704; 

(20) prescribe the form and contents of and approve or 

disapprove interstate contracts in accordance with the 

provisions of 20-9-705; 

(21) approve or disapprove the conduct of school on a 

Saturday or on pupil-instruction-related days in accordance 

with the provisions of 20-1-303 and 20-1-304; 

(22) recommend standards of accreditation for all 

schools to the board of public education and evaluate 

compliance with such standards and recommend accreditation 

status of every school to the board of public education in 

accordance with the provisions of 20-7-101 and 20-7-102; 

(23} collect and maintain a file of curriculum guides 

and assist schools with instructional programs in accordance 

with the provisions of 20-7-113 and 20-7-114; 

(24) establish and maintain a library of visual, a·ural, 

and other educational media in accordance with the 

provisions of 20-7-201; 

{25) license textbook dealers and initiate prosecution 

of textbook dealers violating the law in accordance with the 

provisions of the textbooks part of this title; 

(26) as the governing agent and executive officer of 

the state of Montana for K-12 vocational education, adopt 
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the policies prescribed by and in accordance with the 

provisions of 20-7-301; 

t2~t-eensid~r--app%iea~iens--Eer--the--designation-o£-a 

peseseeendary-vocat±onal-technical-center-in-aeeerdanee-w~~h 

the-previsiens-e~-~9-~-3%1; 

tz8t-estah%ish-a-f~ne-fer-the-handiin~-of-postseeondary 

veea~±ona%-~echn±ca%-center--fees--±n--accordanee--with--tfte 

~revisions-er-~e-~-333; 

tz9t~ supervise and coordinate the conduct of 

special education in the state in accordance with the 

provisions of 20-7-403; 

t39t~ administer the traffic education program in 

accordance with the provisions of 20-7-502; 

t3~t~ administer the school food services program in 

accordance with the provisions of 20-10-201, 20-10-202, and 

20-10-203; 

t3it11Ql review school building plans and 

specifications in accordance with the provisions of 

20-6-622; 

t33tll!L prescribe the method of identification and 

signals to be used by school safety patrols in accordance 

with the provisions of 20-1-408; and 

f34t~ perform any other duty prescribed from time to 

time by this title, any othe~ act of the legislature, or the 

policies of the board of public education." 
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Section 10. Section 20-6-501, MCA, is amended to read: 

•20-6-SOl. Definition of various schools. As used in 

this title, unless the context clearly indicates otherwise, 

the term "school .. means an institution for the teaching of 

children that is established and maintained under the laws 

of the state of MOntana at public expense. The trustees of 

any district shall designate the grade assignments for the 

schools of the district, but for the purposes of this title 

each school shall be known as: 

(1) an elementary school when it comprises the work of 

any combination of kindergarten, other preschool programs, 

or the first eight grades or their equivalents. A middle 

school is a school comprising the work of grades 4 through 8 

or any combination thereof that has been accredited as a 

middle school under the provisions of 20-7-102. When an 

accredited junior high school or an accredited 6-year high 

school is operated by the district, grades 7 and 8 or their 

equivalents shall not be considered as elementary grades. 

(2) a high school when it comprises the work of one or 

more grades of schoolwork or their equivalents intermediate 

between the elementary schools and the institutions of 

higher education of the state of Montana. Types of high 

schools shall be designated as follows; 

(a) a junior high school is a school comprising the 

work of grades 7 through 9 or their equivalents that has 
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been accredited as a junior high school under the provisions 

of 20-7-102: 

(b) a senior high school is a school which comprises 

the work of grades 10 through 12 or their equivalents and 

which is operated in conjunction with a junior high school; 

(C) a 6-year high school is a school comprising the 

work of grades 7 through 12 or their equivalents that has 

been accredited as a 6-year high school under the provisions 

of 20-7-102; 

(d) a 4-year high school is a school comprising the 

work of grades 9 through 12 or their equivalents; 

(e) a county high school is a 4-year high school 

operated as an agency of county government and established 

under the provisions of the acts of March 3, 1899, March 14, 

1901, and any subsequent amendments thereto7 

tft--a----pos~seeondery---yeeat~onel-t~chniee~---eeftter 

esta8lished-~nde~-the-prov~e~one-of-i9-~-3Y%." 

Section 11. Section 20-7-301, MCA, is amended to read: 

11 20-7-301. Duties of the superintendent of public 

instruction. The superintendent of public instruction shall 

be the governing agent and executive officer of the state of 

Montana for K-12 vocational education. The superintendent of 

public instruction shall adopt and administer policies to 

effect the orderly development of 

vocational education that is adaptable 
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controlled to prevent unnecessary duplication, coordinated 

with federal guidelines and requirements for vocational 

education, and funded to ensure growth and quality 

programming. In order to accomplish the orderly development 

of a system of K-12 vocational education, the superintendent 

of public instruction policies shall include: 

(1) a state plan for such development; 

(2) standards for K-12 vocational education courses 

and programs: 

t3t--~he----m~nim~m----reqtt~remen~s----fo~-----graneing 

pestseeondary-yoeat~ona%-~eehnieal-eerti£ieate~-to-sttt~entsT 

t4ti!l a review process for the establishment and 

deletion of programs; 

t5t--the-neeessary-qttaiifiea~ions-ehat-a--po~t~eeonda~r 

voea~ioftal-~eehnieal-een~er-Si~eeter-m~~~-~ossess; 

t6ti!l instructor qualifications for K-12 vocational 

education courses and programs; 

tTt12l criteria for approval of K-12 vocational 

education courses and programs whieh--are--te--reee~we 

tinaneia%-a~sistance; 

f8t--criteria----fer----receiv±ng,----~eviewing7----and 

transmitting------reeommendatton~------en-------postsecondary 

voeational-teehftieal-eenter-operat±on~-and--b~d~et--reqtlests 

to-the-legislattlre; 

t9till a basis for apportionment of all moneys 
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appropriated by the legislature for K-12 vocational 

education in accordance with the intent of the legislature 

as reflected in the terms of the appropriation; 

t%Bt1ll a basis for apportionment of all moneys 

received by the state of Montana for K-12 vocational 

education from the federal government in accordance with the 

acts of congress; 

t%%t1!l a system of evaluation of K-12 vocational 

education which allows for consideration of the current and 

projected manpower needs and job opportunities; and 

t!~t-the--~~ieioft--aftd--fee~--to--be--eharged--at---the 

poseseeondary---Yoeetionai-teehn~ee~---een~er~1--bssed--~pon 

%e9tsiat!ve-appropriat±ons-awai%abie-~o--the--s~~ertnteftden~ 

of-publie-instr~et~on-for-postseeondary-~ocational-teehnieai 

eefteers; 

t%3t-the--aiiowable--eosts--for-rental-o£-bttiidin9s-for 

posesecondary-voea~~onai-teehnieal-eenter-ptlrposes; 

t!4t-g~idelines-for--the--a~thority--dele9ated--By--the 

superintendent--or--publie--instruetion--to-the-ioeal-sehoo~ 

distriet--board--o£--trttstee~--operatift9---a---pos~seeondery 

voeationa%-~eehnieal-eeftter;-and 

ti5t~ any other policy not inconsistent with public 

law and which is necessary for the proper operation of a 

system of K-12 vocational education." 

Section 12. Section 20-7-302.1, MCA, is amended to 
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read: 

"20-7-302.1. State director of K-12 vocational 

education duties. There is a state director of K-12 

vocational education appointed by the superintendent of 

public instruction. He must: 

(1) administer the K-12 vocational education policies 

adopted by the superintendent of public instruction; 

(2) prepare curriculum guides for superintendent of 

public instruction adoption; 

(3) employ, with the confirmation of the 

superintendent of public instruction, the professional staff 

necessary for the state supervision and administration of 

K-12 vocational education; 

(4) report the status of K-12 vocational education in 

the state of Montana when requested by the superintendent of 

public instruction; 

(5) keep all K-12 vocational education records in his 

office; 

(6) provide K-12 vocational education supervisory and 

consultative assistance to districts; 

t~t--proYi~e---a---postseeondary---wocationa%-teehniea% 

eenter---aystem---po%iey---and---preeedura~---handboek---tor 

inatitutienal-operations-that--w~~i--standardize--eperattens 

among-the-centers; 

t8t--i8entify--and-direet-the-eeuney-treas~rer-in-those 
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eoant~es-where--pestseeendary--Yeeationa~-teeftnieai--eenters 

are--%eeated-te-estab%ish-the-neeessarr-.a%tifand-straet~res 

rer--pestsecondarr--•ecationa~-teehniea±--eenter---finaneial 

operations; 

t9t--meet--with--the-ehairman-of-the-beard-eE-tr~steesT 

distriet--s~perintendent7--and--eenter--direeter---ef---eaeh 

postseeendary--yoeational-teehniea%--eenter--at--%east-twice 

each--year---to---diseuss---reeommended---ehan~es---in---the 

superintendent---e£---pubiie---instruetion~s---peiicies--and 

proeedares; 

ti9t-£ormHiate-!.nd--p~~--tn~o--eEEeet--dniferm--£iaea%T 

s~dden~7--staffT--aftd--pregram--aceo~nting--syste&s--for-the 

pos~seeondary-voeationai-teehnieal-een~ers~ 

tiitlll prepare any necessal"y reports for the 

superintendent of public instruction or the legislature, and 

t%it-represen~--the--pestseeondary-veea~ional-~eehnieal 

een~er-sys~em-te-atate-a~eneies7--asseeiatiens7--and--others 

when-appropriate; 

tiit-reeommen~-a-etafE~ng-pa~tern-~or-the-postseeondary 

Yeeationa%-teehniea%-eenters; 

tt4t-prOYi~e---Eor---the--e•aiHatien--of--pro~rams--and 

ser•iees--within--eaeh--poatseeondary---veeatiena%-teehniea% 

center; 

ttSt-proYide---fer--evaluatien--of--eaeh--postseeondary 

weeatienai-teehnieal-eente~~s-abiiity-to-meet-empioyment-and 
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t%6tl!l perform any other duty assigned 

superintendent of public instruction." 
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by the 

Section 13. Section 20-7-303, MCA, is amended to read: 

•20-7-303. B~striet---a~thorization Authorization to 

establish and maintain vocational education courses and 

programs. The trustees of any an elementary or high school 

districtT-eomm~nity-eerre~e-distriet,-or-~n±t-o£-the-Montana 

on±versity-system may establish and maintain a vocational 

education course or program that complies with the K-12 

vocational education standards adopted by the superintendent 

of public instruction. In order for a course or program to 

be eligible for state or federal financing, it shall be 

approved by the superintendent of public instruction for 

compliance with K-12 vocational education standards." 

Section 14~ Section 20-7-311, MCA, is amended to read: 

"20-7-311. Pes~seeonda~y----------voca~ienai-teehnieal 

Vocational-technical center designation. (1) Postsecondary 

Yoeationai-teehnieal Vocational-technical centers shall be 

designated by the sttpe~in~eftdent-o£-pttblie-instr~etion--only 

board of regents upon direction of the legislature. 

Appiieations-fer-designation-mttst-be-made-in-aeeordanee-with 

the-foilowinq-preeed~re~ 

tat--The-~r~stees-o£-any-h±gh--sehooi--dist~iet7--o£--a 

co~nty--hi~h-sehooi,-of-a-eommttnity-coilege-district7-or-the 
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govern±ftg-beard-o£-any-an±t-of-the-Montana-~nivereity-system 

may-s~hmit-an-applieation-for-designation-of-a-postsecondary 

voeationa%-teehnieal-eenter-te-be-e~erated-by-s~eh--~r~atees 

or-goYern±ng-boardo-~he-app~ieation-£or-d~~ignatien-sha~~-he 

~~hmi~ted--in--aeeordanee--with--the--~imey--data,--and-£orm 

req~irements-preser±bed--hy--the--s~perintendent--e£--p~blie 

instrttetion~--Appi±e8nt--hiqh--sehool-dietr±etsr-ee~nty-h±qh 

schooisr-or-eomm~nity-colleqe-dis~r±ets-~hail-be-ioeated--in 

a--eo~nty--with-a-taMable-vai~at±on-o£-at-ieast-$45-millieno 

tht--Appl±estions--are---to---be---presented---to---the 

s~perintendent-of-pttblie-±nstrdet±on.--~he-e~perin~endent-of 

p~h%ie--inetrttetion--eha%~-e~amine-the-appiic8tion-and-draft 

reeommendatienso--~he---appiieation,---to~ether---with---aii 

reeommendatiens,-shaii-be-presented-by-the-ettperintendene-o£ 

p~blie-instr~etion-to-the-ne~t-£ollowing-leqislatHreo 

(2) The sttperintendent-of-pttbiie-in~trttetion board of 

regents shall recognize the pre~ent±y----desi~nated 

postsecondary vocational-technical centers operated-by-the 

respeetiye-boar-d-o£- trtt~t:el!'!!-o£ desig~~-~~d prior to [the 

efJecti~~ date of this act] in school district number 1 of 

Silver Bow County, high school district number 1 of Lewis 

and Clark County, high school district 11 A11 of Cascade 

County, Missoula County high school, and high 

district number 2 of Yellowstone County." 

school 

Section 15. Section 20-7-312, MCA, is amended to read: 
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"20-7-312. Local administration of 

vocational-technical center. (1) Subject to the requirements 

of the laws of the state of Montana and the policies and 

rules of the superin~eneent--eE--pHb%ie--inetruetien--e~ 

sdmin±stered-by-the-s~ate-director-or-voeatienal--edtteationr 

the--board--ef--trHstee~--eperatin~-a-postseeendary board of 

regents, the director of a vocational-technical center has 

administrative and supervisory control of the center and 

shall: 

tat--employr--from--among---qHalified---applieante7 ---a 

postseeondarJ-voeationa%-technieai-eenter-director; 

tbtill employ acimiftistratiye personnel7---faeu±ty 

aembers7----and----empioyees for the postsecondary 

vocational-technical center according to the policies and 

proeedHre~ rules of the board of ~r~s~ees regents1 

tct~ recommend7 develop7 and submit bttd9ees ~ 

recommended budget for the postsecondary 

vocational-technical centers center1 

tdtl£1 

tetffi 

establish-and collect student tuition and fees; 

recommend to the s~perift~endent--ei---p~biie 

instr~c~ion---tftroHqft---tfte--state--d~reetor--o!--veeatienal 

ed~eat~on board of regents: 

(i) proposals regarding postsecondary 

vocational-technical center programs, budgets, student 

services, and public service activities; and 
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( ii) campus development 

individual 

buildings: 

postseeoftdary 

HB 0039/03 

and program plans for 

vocational-technical center 

t£t~ manage buildings ereeted-and-eqnipped-on-~eased 

~rottnds at the vocational-technical center; 

tgtlfl receive and administer gifts and bequests to 

the postsecondary vocational-technical center according to a 

written plan submitted to the snper±ntendent--of-pttblic 

instrnetion board of regents~ and 

thti9l. perform any other edmin~!!ltra~ive 

responsibilities duties not inconsistent with law and 

required by the !!l~perintendent-oE-p~bT~e--~ns~r~ction board 

of regents. 

(2) The board--or--~rHstees--operatift9 director of a 

postseeendary vocational-technical center may not enter into 

any contract that in any way creates a debt or obligation 

upon the state for the improvement or construction of 

postseeendery vocational-technical center 

):eased-property." 

buildings Oft 

Section 16. Section 20-7-314, MCA, is amended to read: 

11 20-7-314. Lease or purchase of state property for 

pos~aeeondary vocational-technical center purposes. (l) The 

state of Montana, acting by-and through the snperin~endent 

or-p~blic-inatrnetien7-i!!l-ftereby-empoweree-an~-atttftoriee~-te 

enter-into-a board of regents, may leaseL a9reemeftt for a 
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term not to exceed 40 yearsL in-order-to-le~se-ee-a-dis~riet 

eperatin9--a--pesesecondary--¥eeattenai-teehniea%-een~er any 

building or lands ewned-By-the-state-and-£tnaneed--in--whole 

or--~n--par~--by-an-epprepriatien-made-by-tfte-%eqie%at~re-o£ 

tfte-state-o£-Mentana for the--p~rpose--o£--sapporting--the 

distriet~s--postseeondary ~vocational-technical center. ~he 

eensideration-neeessary-to--sapport--sueh--a--iease--may--be 

nominal• 

(2) The-saperintendent-ot-pub%~e-instraetion-is-hereby 

aathorized--te--trans£er-er-direet-trans£er-o£-title-held-by 

the-state-o£-Montana-in-baildings-or-lands-finaneed-in-whoie 

er-tn-par~-by-en-apprepria~ion-by-the-~eate-leqislae~re-te-a 

distriee--operaeing--a--pe~tseeondary---voeaeienal-teehnieal 

eenterT-at-any-time-the-sttperintendent-o!-publie-instr~etien 

deeme--sueh-trans£er-te-~e-in-the-best-interests-of-both-the 

state--and--the--distriet--in¥o%¥edr--provided---thae---this 

attthori~ation--extends--only-to-bui%dings-or-lands-whieh-are 

to---be---ttsed---by---the---distriet----£or----postseeondary 

voeational-teehnieal---edtteation---pttrposeso The state of 

Montana, acting through the board of regents and on demand 

of a school district, shall lease or purchase the equi!Y_Q£ 

interest of the school district in any building, land, or 

other property at a vocational-technical center on terms 

agreed to between the board of regents and the school 

district. A purchase may be by lump-sum payment, time 

-29- HB 39 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0039/03 

payments, the assumption of bonded indebtedness, or any 

other mutually agreeable method. Money received by a school 

district from the lease or sale under this subsection (2) of 

the school district's equity or interest in a building, 

land, or other property must be credited to the debt service 

fund, building fund, general fund, or any combination of 

these funds, at the discretion of the trustees of the school 

district." 

Section 17. Section 20-7-322, MCA, is amended to read: 

''20-7-322. State treasurer custodian of vocational 

education me~eys money. {l) The treasurer of the state of 

Montana is hereby designated as the custodian of all federal 

and state mofteys money designated, appropriated, or 

apportioned for vocational education. All moneys money 

received from any federal or state source for the 

establishment, operation, or furtherance of vocational 

education in the state shall be deposited with the state 

treasurer. At the direction of the superintendent of public 

instruction, he shall disburse all money~--appropr~e~ed--or 

money received for K-12 vocational education. At the 

direction of the board of regents, he ~hall disburse all 

money received for vo~ational-technical education. 

(2) The state treasu~er is the treasurer for all 

pe~t~eeo~dary vocational-technical centers, and all money 

received by poetseco~d~ry vocational-technical centers from 

-30- HB 39 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0039/03 

any source shall be deposited in the state treasury pursuant 

to 17-6-105, unless the source of the money specifies 

deposit somewhere other than in the state treasury." 

Section 18. 

"20-7-324. 

Section 20-7-324, MCA, is ame_nded to read: 

Sources of 

vocational-technical center 

financing 

budgets 

for postsecondary 

s~perintendent--ei 

pub~~e-iftetr~et~en-adminis~rat~en distribution of funds. (1) 

The total of the budgets approved by the saperintendent-ef 

publie-instruction board of regents shall constitute the 

total maximum approved statewide vocational-technical center 

system budget which shall be financed as follows: 

(a) The primary source of financing is to be those 

funds specifically designated by legislative enactment or 

referendum by the people for financing pes~seeenGaPy 

vocational-technical education in Montana. 

(b) The board of county commissioners of each county 

~n--which--a--designated--postseeondery-voeationa%-teehn±eal 

eenter-is-loeated IN WHICH A DESIGNATED VOCATIONAL-TECHNICAL 

CENTER IS LOCATED shall levy a tax in each calendar year of 

%-%1~ ! !_!L1 mills on the dollar of all taxable property, 

real and personal, within the county TO RAISE THE AMOUNT 

APPROPRIATED BY THE LEGISLATURE for the support and 

maintenance of the postseeondaPy vocational-technical center 

loeated-within-the-eo~nty system. THE TAX IS TO BE EFFECTIVE 

FOR THE TAXABLE YEAR BEGINNING ON OR AFTER JANUARY 1, 
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1988. 

(c) Designated postsecondary vocational-technical 

centers shall be eligible to receive such funds from the 

federal government as ~he s~perintendent--of--p~b±ie 

~nstr~etion board of regents may provide pursuan-t to 

applicable acts of congress. 

tdt--~he--board--of--tr~stees--o£--any--designated-h~qh 

sehooi-distriet-or--eo~nty--hiqh--sehoo%--distriet--where--a 

poseseeondary--voeatierta±-teehnieal-eert~er-is-ioeated-may-be 

reqbiPed,-aa--a--eoftlL~ion--£or--the--eon~~r~etiort--in--~hat 

dietrict--of-a-pest3eeonda~y-veeatiena%-~eehnieal-center,-or 

eny-part-thereo£,-to-£~~nieh-~p-to--5&%--of--the--amo~nt--of 

f~nde--reqHi~ed-£or-any-sueh-eon~truet~ort.-~ne-pereentaqe-o£ 

eonstr~etion--funds--to--be--£u~nished--by--the---desiqneted 

distriet--sha~~-be-der~ved,-in-vftole-er-in-part,-£rem-any-o£ 

the-followin~-so~rces~ 

tit--the-sale-of-bonde-~ssued-by--that--distriet--ts~eh 

bonds-sha%%-be-iss~ed-in-eonformity-with-the-requirements-of 

ehapter--97-part-4,-of-thi~-title-in-the-ease-of-hi~h-school 

and-eounty-high-sehool-distriett; 

tiit-any-otftep-funds-available-to-that--distPiet--whieh 

may---be---legally---an~---properly---applied---toward--saeh 

construe~ ion; 

tiiit-the--reasenable---~a~ue---e£---±andr---buildin~s, 

fizturesy--or--eq~ipment-furnished-hy-that-distrietr-sub;eet 
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ee-ehe-approYai-ef-~h~-s~perinten~ene-eE-p~hlie-ins~r~e~ion. 

(2) The superintendene-er-p8biie-instrftetion board of 

regents shall direct the distribution of the funds specified 

in s~bseetions-t%ttat-thro~~h-t%ttet subsection (l) on the 

basis of the budgets approved by the s~perintendent-ef 

p~biie-instrHet~on board of regents~ The funds earned by the 

mill levy specified in subsection (l)(b) shall be credited 

to the postsecondary vocational-technical center account in 

the unrestricted subfund of the current fund in the state 

treasury. 

t3t--~fte--sHperintendent--of--p~biie--inetrHetien-shaii 

determ±ne-the-amoHnt-ef-financing-avaiiab%e-from-these--£our 

soHrees--of-revefttte-and-may-epprove-b~dqe~s-Eor-ifteer~eeiefty 

p%an~-opera~ions-and-maintenanee,--eqttipment7--and--~~pport. 

~he--a~grega~e--amettnt--ef--the--n~dge~s--se-appro•ed-by-the 

sttperinteftdent--of--pttblie--instr~etien---for--peeteeeendery 

voeationa%-teehniee%--eenters--shell--not--exeeed-the-moneys 

determined-to-be-e•ai%ae%e•" 

Section 19. Section 20-7-325, MCA, is amended to read: 

"20-7-325. Postseeendary------~---veea~iona%-teehnica% 

vocational-technical center funding -- nongeneral fund money 

expended first reversion of general fund money. (1) 

Whenever--an--approved--postseeondary---voeationa%-~eehniea% 

eenter-nnder-t~e-previsions-of-i9-~-3ll-is-operated-within-a 

distriet7-the-tr~stees-o£-sneh-distriet The board of regents 
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shall request the establishment of the appropriate accounts 

for the vocational-technical center system in the state 

treasury. These accounts shall be established in the 

appropriate state treasury funds as determined by the 

department of administration. All money prescribed and 

received under the provisions of 20-7-324 shall be credited 

to these accounts. The expenditure of the money deposited in 

the state treasury shall be made in accordance with 

procedures established by the department of administration. 

Such expenditures shall be made under the budget and for the 

programs approved by the ~~per~nteneen~---eE--p~b~~e 

inseruetion board of regents under the--previsions---of 

i9-T-3i3-and the financial administration provisions of this 

title. 

(2) A pest~eeertdary vocational-technical center shall 

apply expenditures against nongeneral fund money wherever 

possible before using state general fund appropriations. All 

state general fund money appropriated or disbursed to a 

postseeontlaf'y vocational-technical center which are 

unexpended at fiscal year end shall revert to the state 

general fund. 

f3t--The-----app~ova+-----or-----the------pestsecondary 

voeat~o"aT-teehnieal--center--bttd9et-~nd-~~b~eq~e"t-revis~o~ 

o~-am~ndment-o£-~tteh-bttdget-by-~he-super±n~endent~of--public 

i~s~rttet~on-~hell-eonstitute-the-£±n6l-bttd9et-a~pro¥8i• 
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t4t--Nhenever----the----eeanty----tax---preseribed---in 

~e-~-3itt!ttbt-±s-eo-be-~se~-±ft-e~ppore-o£-the-pestseeoft~ary 

voeatiena~-teehntea%-eenter,-the--eeHn~y--eemmissieners--are 

aathor%zed-te-%evy-sHeh-taM-en-the-eounty-in-aeeordanee-vith 

the-pro¥isions-of-i&-9-%4i!T" 

Section 20. Section 20-7-327, MCA, is amended to read: 

~20-7-327. Source of financing for postsecondary 

vocational-technical center facility maintenance. The source 

of funds for maintenance, remodeling, and renovation of 

postsecondary vocational-technical center facilities may be 

either local-rands federal funds or state funds specifically 

appropriated by the legislature and approved by the 

s~perin~enden~--of--public--iftstr~etien board of regents, or 

any combination of these funds." 

Section 21. Section 20-7-332, MCA, is amended to read: 

"20-7-332. Tuition rates. (1) Tuition may be charged 

to any resident or nonresident of the state of Montana by 

the governinq---~eard director of any pestseceftda~y 

vocational-technical center a~ rates to be determined by the 

sttperinteftdent--er--p~b±ie--ins~~ttetion board of regents AND 

THE PROVISIONS OF SUBSECTION (3). The e~per±nteft~ent--of 

pttb%ic--instrtte~ion board of regents shall alae prescribe 

permissible uses for any tuition authorized. 

(2) For the purposes of this section the eligibility 

of a student for resident status shall be determined in the 
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same manner as that prescribed for use by the Montana 

university system, except that those provisions referring to 

"high school graduates" or "graduation from high school" 

shall be considered to refer to a person who has attended 

school or who was in attendance at a school. 

(3) IF AN ADDITIONAL LEVY FOR A CENTER IS APPROVED 

UNDER [SECTION 27], THE BOARD OF REGENTS MAY CHARGE AN 

ADDITIONAL TUITION AMOUNT NOT TO EXCEED $40 A QUARTER TO A 

STUDENT AT THE CENTER WHO IS A RESIDENT OF MONTANA BUT WHO 

IS NOT A PROPERTY AXPAYER OF THE COUNTY OR AN OWNER OF A 

VEHICLE REGISTERED WITHIN THE COUNTY WHERE THE CENTER IS 

LOCATED ... 

Section 22. Section 20-7-333, MCA, is amended to read: 

"20-7-333. P~pH Student fees and disposition of 

collected fees. (1) Fees for the use of equipment and 

material used in instruction may be charged by the tr~stees 

er-ethe~--,eve~ft~ftg--bea~d director of the postseeendery 

vocational-technical center. The ettperin~enden~-e~-ptth%~e 

instrtte~~on board of regents shall prescribe the basis bases 

and limitations for the charging of such fees. 

{2) Fees collected by the poses~eenda~y 

vocational-technical center shall be deposited with the 

state treasurer in the fund designated by the ettpe~ift~eftdeft~ 

er-poblie-insertte~ion board of regents for the receipt of 

such fees. The expenditure of the fees shall not be subject 

-36- HB 39 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0039/03 

to budget limitations and shall be in addition to the 

program budgets approved by the ~~pe~±ntendent--o£--pab%ie 

instrtte~-ien board of regents." 

Section 23. Section 20-9-403, MCA, is amended to read: 

"20-9-403. Bond issues for certain purposes. 11) The 

trustees of a school district may issue and negotiate bonds 

on the credit of the school district for the purpose of: 

(a) building, altering, repairing, buying, furnishing, 

equipping, purchasing lands far, and/or obtaining a water 

supply for a school, teacherage, dormitory, gymnasium, other 

building, or combination of said buildings for school 

purposes,---ine~~fting---pos~seeendery---voeational-teehniea% 

eenters-in-the-~ehoo%-di~~r~e~; 

(b) buying a school bus or buses; 

(c) providing the necessary money to redeem matured 

bonds, maturing bonds, or coupons appurtenant to bonds when 

there is not sufficient money to redeem them; 

(d) providing the necessary money to redeem optional 

or redeemable bonds when it is for the best interest of the 

school district to issue refunding bonds; or 

(e) funding a judgment against the district. 

(2} Any money realized from the sale of any bonds 

issued on the credit of a high school district shall not be 

used for any of the above purposes in an elementary school 

district, and such money may be used for any of the above 

-37- HB 39 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0039/03 

purposes for a junior high school but only to the extent 

that the 9th grade of the high school is served thereby." 

Section 24. Section 20-9-513, MCA, is amended to read: 

11 20-9-513. Post~eeondary----------voeationa%-~eehniea% 

Vocational-technical center and adult basic education 

programs account established. There is within the state 

special revenue fund a postsecondary vocational-technical 

center and adult basic education account. Money is paid into 

the account under 90-6-211. The state treasurer shall draw 

warrants payable from this account upon order of the 

superintendent of public instruction or the board of regents 

up to the amount provided for each under 90-6-211 by the 

biennium budget passed by the legislature." 

Section 25. Section 39-71-118, MCA, is amended to 

read: 

"39-71-118. Employee, worker, and workman defined. (1} 

The terms "employee", "workman", or "worker" mean: 

(a) each person in this state, including a contractor 

other than an independent contractor, who is in the service 

of an employer, as defined by 39-71-117, under any 

appointment or contract of hire, expressed or implied, oral 

or written. The terms include aliens and minors, whether 

lawfully or unlawfully employed, and all of the elected and 

appointed paid public officers and officers and members of 

boards of directors of quasi-public or private corporations 
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while rendering actual service for such corporations for 

pay. Casual employees as defined by 39-71-116(3) are 

included as employees if they are not otherwise covered by 

workers• compensation and if an employer has elected to be 

bound by the provisions of the compensation law for these 

casual employments, as provided in 39-71-401(2). Household 

or domestic service is excluded. 

(b) a recipient of general relief who is performing 

work for a county of this state under the provisions of 

53-3-303 through 53-3-305 and any juvenile performing work 

under authorization of a district court judge 

delinquency prevention or rehabilitation proqram; 

in a 

(c) a person receiving on-the-job vocational 

rehabilitation training or other on-the-job training under a 

state or federal vocational training program, whether or not 

under an appointment or contract of hire with an employer as 

defined in this chapter and whether or not receiving payment 

from a third party. However, this subsection does not apply 

to students enrolled in vocational training programs as 

outlined above while they are on the premises of a public 

school or community college. 

(d) students enrolled and in attendance in programs of 

vocational-technical education app~oved-by-~fte-s~a~e-beard 

o£---pabiie---educa~ieft at designated pest:seeeftdary 

vocational-technical centers; or 
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(e) an airman or other person employed as a volunteer 

under 67-2-105. 

(2) If the employer is a partnership or sole 

proprietorship, such employer may elect to include as an 

employee within the provisions of this chapter any member of 

such partnership or the owner of the sole proprietorship 

devoting full time to the partnership or proprietorship 

business. In the event of such election, the employer must 

serve upon the employP.r's insurer written notice naming the 

partners or sole proy ietor to be covered, and no partner or 

sole proprietor shall be deemed an employee within this 

chapter until such notice has been given. For premium 

ratemaking and for the determination of weekly wage for 

weekly compensation benefits, the insurance carrier shall 

assume a salary or wage of such electing employee to be not 

less than $900 a month and not more than 1 1/2 times the 

average weekly wage as defined in this chapter." 

Section 26. Section 90-6-211, MCA, is amended to read: 

"90-6-211. Disposition of interest from unexpended 

balance. The unexpended balance in the local impact and 

education trust fund account shall be invested as provided 

by statute· by the board of investments. Of the income from 

such investments each year 10\ shall be paid into the state 

special revenue fund for use by the superintendent of public 

instruction for purposes of th~----pe~~8~eeftda~y 
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Yeca~iena%-eechnica%--cen~era--end adult basic education 

pro9rams in the stateT-s~b;ece-eo-the-budgeeing-a~eheriey-oE 

the--%egis%aeare and for use by the board of regents for 

vocational-technical center education programs in the state, 

as provided in the biennium budget passed by the 

legislature. Within the account under 20-9-513, the revenue 

is shared between the peseseeon~ery vocational-technical 

centers and the adult basic education programs as provided 

in the biennium budget passed by the legislature. Of the 

remaining 90% of the income from such investments, 

three-fourths shall be annually paid into the state special 

revenue fund for state equalization aid to public schools of 

the state and one-fourth each year shall be paid to the 

board of regents of higher education for use by the 

institutions of higher learning in the state, subject to the 

budgeting authority of the legislature. Except as provided 

in 90-6-205(5), the principal of the local impact and 

education trust fund shall be dedicated to education and 

forever remain inviolate and sacred to this purpose as 

provided in sections 3 and 10 of Article X of the Montana 

constituti¢n." 

NEW SECTION. SECTION 27. ADDITIONAL LEVY BY SCHOOL 

DISTRICT -- PROCEDURE. (1) FOR SCHOOL FISCAL YEARS 1988 AND 

1989, THE TRUSTEES OF A SCHOOL DISTRICT THAT OPERATED A 

VOCATIONAL-TECHNICAL CENTER PRIOR TO JULY 1, 1987, MAY 
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PROPOSE TO THE BOARD OF REGENTS THAT A BUDGET FOR SALARIES, 

BENEFITS, OPERATIONS, AND EQUIPMENT BE ADOPTED FOR THE 

CENTER IN EXCESS OF THE AMOUNT APPROPRIATED BY THE 

LEGISLATURE. 

(2) IF THE BOARD OF REGENTS APPROVES OF A BUDGET FOR A 

CENTER IN EXCESS OF THE APPROPRIATED AMOUNT, THE TRUSTEES OF 

THE DISTRICT THAT OPERATED THE CENTER SHALL SUBMIT TO THE 

QUALIFIED ELECTORS OF THE DISTRICT, PURSUANT TO 20-20-301 

AND IN THE MANNER PRESCRIBED BY 20-9-353, A PROPOSITION FOR 

AN ADDITIONAL LEVY FOR THE ADDITIONAL FUNDING. WHEN THE 

PROPOSITION IS PRESENTED TO THE ELECTORATE, THE PROPOSITION 

MUST BE PRESENTED AS A SEPARATE ISSUE ON THE BALLOT, 

(3) IF A PROPOSITION FOR AN ADDITIONAL LEVY FOR A 

VOCATIONAL-TECHNICAL CENTER IS APPROVED BY THE ELECTORATE, 

THE BOARD OF REGENTS SHALL REQUEST THE ESTABLISHMENT OF AN 

INDIVIDUAL ACCOUNT FOR THE CENTER IN THE STATE TREASURY AS 

DETERMINED BY THE DEPARTMENT OF ADMINISTRATION. THE FUNDS IN 

EACH CENTER ACCOUNT ARE AVAILABLE FOR APPROVED EXPENDITURES 

FOR THE CENTER. AF~ER JULY 1, 1989, ANY UNEXPENDED FUNDING 

IN A CENTER ACCOUNT MUST BE RETURNED TO ~jiE. SCHOOL DIS'!'_RICT 

THAT REQUESTED THE ADDITIONAL FUNDING. 

NEW SECTION. SECTION 28. VOCATIONAL-TECHNICAL CENTER 

EQUIPMENT. THE EQUIPMENT OF A VOCATIONAL-TECHNICAL CENTER 

DESIGNATED PRIOR TO [THE EFFECTIVE DATE OF THIS ACT] MAY N01' 

BE TRANSFERRED FROM THE CENTER FOR 2 YEARS WITHQYT_.QO_NSENT 
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OF THE SCHOOL DISTRICT BOARD OF TRUSTEES TBAT OPERATED THE 

CENTER PRIOR TO (THE EFFECTIVE DATE OF THIS ACT). 

NEW SECTION. SECTION 29. REPORT BY BOARD OF REGENTS. 

THE BOARD OF REGENTS SHALL REPORT TO THE 51ST LEGISLATURE ON 

THE FOLLOWING CONCERNS: 

(1) A PLAN FOR REORGANIZATION OF THE DELIVERY SYSTEM 

FOR ALL POSTSECONDARY VOCATIONAL-TECHNICAL EDUCATION IN 

MONTANA; 

(2) A LONG-TERM PLAN FOR ACHIEVING HIGH QUALITY 

VOCATIONAL-TECHNICAL PROGRAMS AT THE VOCATIONAL-TECHNICAL 

CENTERS THROUGH THE POSSIBILITY OF PROGRAM SPECIALIZATION AT 

EACH CENTER; 

(3) THE FEASIBILITY AND APPROPRIATENESS OF CLOSURE OF 

ONE OR MORE OF THE VOCATIONAL-TECHNICAL FACILITIES; 

t3t(4) A PLAN FOR ELIMINATION OF PROGRAMS THAT SERVE 

FEW STUDENTS; 

t•t{5} A PLAN FOR CONSOLIDATION OF ADMINISTRATIVE 

FUNCTIONS OF THE INDIVIDUAL CENTERS WHICH COULD RESULT IN 

COST SAVINGS AND MORE EFFICIENT OPERATIONS; AND 

tSt(6) THE FEASIBILITY OF CONSOLIDATING POSTSECONDARY 

VOCATIONAL-TECHNICAL FACILITIES AND STAFF WITH NEARBY UNITS 

OF THE UNIVERSITY SYSTEM. 

NEW SECTION. Section 30. Repealer. Sections 20-7-304, 

20-7-313, 20-7-323, 20-7-326, 20-7-331, 20-9-404, and 

25 20-9-405, MCA, ·are repealed. 
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NEW SECTION. Section 31. 

existing authority of the 

Extension of authority. Any 

superintendent of public 

instruction to make rules on the subject of the provisions 

of this act is extended to the provisions of this act. 

NEW SECTION. Section 32. Codification instructions. 

(l) Sections 1 through 5 AND 27 are intended to be codified 

as an integral part of Title 20, and the provisions of 

Title 20 apply to sections 1 through 5 AND 27. 

(2) Sections 20-7-311, 20-7-312, 20-7-314, 20-7-322, 

20-7-324, 20-7-325, 20-7-327, 20-7-332, and 20-7-333 are 

intended to be renumbered and codified as an 

of a new chapter in Title 20 on the 

vocational-technical centers. 

integral part 

governance of 

NEW SECTION. Section 33. Code commissioner name 

change. In all sections of the Montana Code Annotated not 

contained in this act and in all provisions passed 

50th legislature wherein reference is 

vocational-technical center, 

made 

the 

by the 

to a 

code postsecondary 

commissioner shall change the reference to 

vocational-technical centere 

NEW SECTION. Section 34e Effective date. This act is 

effective July 1, 1987. 

-End-
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STATEMENT OF INTENT 

BOOSE BILL 39 

1 

2 

3 House Education and Cultural Resources Committee 

4 

s Section 1 of the bill requires the board of regents to 

6 adopt rules implementin9 the board's powers and duties. The 

1 legislature intends these rules to encompass the full range 

8 of board powers and duties and intends that the board begin 

9 the process of adopting rules prior to the July 1, 1987, 

10 effective date for implementation of the act. 

ll The board should study the office of public 

12 instruction's postsecondary vocational-technical education 

13 rules, which are superseded by this act, since these rules 

14 aay give the board guidance. 
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HOUSE BILL NO. 39 

INTRODUCED BY DONALDSON, BLAYLOCK, RASMUSSEN, LORY, 

M. WILLIAMS, REAM, MCCALLUM, MAZUREK, GRADY, EUDAILY 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON VO-TECHS/JOB TRAINING 

A BILL FOR AN ACT ENTITLED: "AN ACT TRANSFERRING GOVERNANCE 

OF THE POSTSECONDARY VOCATIONAL-TECHNICAL CENTERS TO THE 

BOARD OF REGENTS OF HIGHER EDUCATION; RENAMING POSTSECONDARY 

VOCATIONAL-TECHNICAL CENTERS AS VOCATIONAL-TECHNICAL 

CENTERS; ALLOWING FOR A VOTE FOR AN ADDITIONAL LEVY TO 

SUPPORT A CENTER; REQUESTING THE BOARD OF REGENTS TO REPORT 

TO THE 51ST LEGISLATURE ON POSSIBLE REORGANIZATION OF 

POSTSECONDARY VOCATIONAL-TECHNICAL EDUCATION; APPROPRIATING 

MONEY FROM THE LOCAL IMPACT AND EDUCATION TRUST FUND ACCOUNT 

TO THE BOARD OF REGENTS TO HELP FUND THE 

VOCATIONAL-TECHNICAL CENTERS; AMENDING SECTIONS 19-4-302, 

20-1-101, 

20-7-302.1, 

20-3-103, 

20-7-303, 

20-3-106, 20-6-501, 20-7-301, 

20-7-311, 20-7-312, 

20-7-322' 20-7-324' 20-7-325' 20-7-327' 20-7-332' 

20-7-314' 

20-7-333, 

20-9-403, 20-9-513, 39-71-118, AND 90-6-211, MCA; REPEALING 

SECTIONS 20-7-304, 20-7-313, 20-7-323' 20-7-326, AND 

20-7-331, ~8-9-484,--ANB--~8-9-485, MCA; AND PROVIDING AN 

EFFECTIVE DATE." 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Powers and duties of board of 

regents. The board of regents has general administrative and 

supervisory control over vocational-technical center 

education and shall: 

(l) establish and when necessary amend a plan for the 

orderly development of vocational-technical center education 

that is consistent with federal and state law, controlled to 

prevent unnecessary duplication, and funded to 

necessary growth and quality education; 

ensure 

(2) adopt standards for courses and programs; 

(3) implement a review process for establishing and 

deleting programs and courses that recognizes the present 

and future needs of employers and provides qualified 

graduates for positions for which there is or may in the 

near future be a demand; 

( 4) establish 

requirements; 

student entrance and 

(5) appoint a director, to serve at the 

the board, for each vocational-technical 

graduation 

pleasure of 

center and 

establish minimum qualifications for faculty, directors, 

administrative staff, and other personnel; 

(6) appoint a ~ commissioner of 

vocational-technical ~enter education, to serve at the 

pleasure of the board; 
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(7) establish student tuition and prescribe the bases 

and limitations for charging of fees, taking into account 

funding available from all other sources AND THE PROYISIONS 

OF 20-7-332(3); 

(8) determine the amounL to be paid for the leQse of 

buildings; 

(9) adopt budget requests for the vocational-technical 

center education system; 

(10) establish a procedure by which students can 

receive part of their education and training through 

programs, courses, and on-the-job training offered by the 

private sector and not available at the centers~ 

(11) establish a procedure by which qualified persons 

in the private sector can participate in the trninin~ and 

teaching of students in th~ centers' classrooms when such 

persons have training, knowledge, and skills not available 

through the centers' faculty; 

(12) provide means by which the centers' faculty can 

obtain advanced education and training in new areas and 

either be reimbursed for their expenses or raised to a 

higher salary level, or both; 

(13) establish for the various centers uniform policies 

for recordkeeping; financial transactions; accounting; 

maintenance; recruiting, guidance, and placement of 

students; examinations; personnel relation5; and other 
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matters as determined by the board; 

(14) negotiate with the bargaining representative for 

personnel of each center or the personnel of the center 

system in a manner consistent with state and federal law; 

(15) work with other institutions of higher education 

to implement the transfer of course credits between those 

institutions and the vocational-technical centers; and 

{16) adopt rules and procedures to implement this 

section and to carry out any other powers and duties of the 

board. 

NEW SECTION. Section 2. Sole state agency for federal 

vocational education requirements. 1!1 The board of regents 

~s the sole state agency for purposes of the %985 1984 

feti~tQl Carl D. PerK~ns Vocational Education Act~ 44--BoSoEo 

%391 1 --et--seq., AS MAX BE AMENDED~ which requires a state 

participating in programs under that act to designate a 

st.ate board or agency as the sole state agency responsible 

for administration or supervision of the administration of 

those programs. 

(2) TH8 BOARD OF REGENTS SHALL CONTRACT WITH THE 

SUPERINTENDENT OF PUBLIC _INSTRUC'r ION FOR THE _ADMINISTRATION 

AND SUPERVISION OF K-12 VOCATIONAL EDUCATION PROGRAMS, 

SERVICES, AND ACTIVT~~~S ALLOWED_ BY THE 1984 F'!:;_DERAU~!<~~ 

PERKINS VOCA'!:_~9~~-EDUCATIO~ ACT,~ MAY B~_ AM~NOF:l?! AND IN 

CONC~RT WITH 'T'HE STATE PLAN F9R VOCAT!_Q~~I?Q_CAT'l~-~ 
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REQUIRED BY THE FEDERAL ACT. THE BOARD OF REGENTS MAY 

CONTRACT WITH OTHER AGENCIES FOR THE ADMINISTRATION AND 

SUPERVISION OF OTHER VOCATIONAL ~EDUCATION PROGRAMS, 

SERVICES, AND ACTIVITIES THAT RECEIVE FUNDING ALLOWED BY THE 

1984 FEDERAL CARL D. PERKINS VOCATIONAL EDUCATION ACT, AS 

MAY BE AMENDED. 

NEW SECTION. Section 3. Local advisory boards. The 

board of trustees of a school district in which a 

vocational-technical center is located shall appoint a local 

advisory board, composed of at least five residents of the 

county where the center is located, to act in an advisory 

capacity to the center and the board of regents. 

NEW SECTION. Section 4. Duties of the DEPUTY 

commissioner of vocational-technical center education. The 

DEPUTY commissioner of vocational-technical center education 

shall, under the rules and policies of the board of regents: 

{1) be the chief administrative officer for the board 

of regents for the administration of its 

vocational-technical center rules and policies: 

(2) employ, within the limits of any legislative 

appropriation and with the confirmation of the board of 

regents, the staff necessary for the state supervision and 

administration of the board's vocational-technical center 

rules and policies; 

(3) provide supervisory and consultdtive assistance to 
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centersi 

(4) report the status of vocational-technical center 

education in Montana when requested by the board of regents; 

and 

(5) perform any other duties assigned by the board of 

regents. 

NEW SECTION. Section 5. Existing center employees. 

(1) The rights of persons employed by a vocational-technical 

center under a collective bargaining agreement in effect 

prior-to DURING THE PERIOD FROM JULY 1, ~~87, TO July 1, 

1989, may not be impaired, AND THEY MAY, AT ANY TIME PRIOR 

TO JULY 1, 1989, EXERCISE ANY RIGHT THEY HAVE UNDER A 

COLLECTIVE BARGAINING AGREEMENT TO TRANSFER TO ANOTHER 

POSITION WITHIN THE SCHOOL DISTRICT. 

(2) A person employed by a center under a school 

district on June 30, 1989, becomes an employee of the board 

of regents on July 1, 1989. 

(3) Following [the effective date of this section], 

the employees of any center OR THE BOARD OF REGEN.~S may 

apply to the board of personnel appeals for determination of 

the appropriate bargaining unit or units for the purposes of 

collective bargaining for a contract or contracts to be 

negotiated with the board of regents prior to July l, 1989. 

I 4) 

capacity 

If a per~on is employed by a center in any 

on July l, 1989, and nas accumulated sick, 
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vacation, or other leave and years of service with a school 

district, such leave and years of service shall be 

transferred fully regardless of the length of employment 

with the district in which the center is located. 

Section 6. Section 19-4-302, MCA, is amended to read: 

''19-4-302. Active membership. (1) Unless otherwise 

provided by this chapter, the following persons must be 

active members of the retirement system, with the exception 

that those persons who became eligible for membership on 

September 1, 1937, or on September 1, 1939, and who elected 

not to become members under the provisions of the law at 

that time are not required to be members: 

(a) any person who is a teacher, prin~ipd~, or 

district superinL~r1dent as detined in 20-l-101: 

(b) any person who is an administrative officer or a 

member of the instructional or scientific staff of a unit of 

the Montana university system or a vocational-technical 

cen!er; 

(c) any 

capacity by the 

person employed in an instructional services 

office of the superintendent of public 

instruction, the office of a county superintendent, ~ 

special education cooperative, a public institution of the 

stale of Montana, the Montana state school for the deaf and 

blind, or a school district; 

(d} any person who has elected not to become a member 
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of the retirement system and is reentering service in a 

capacity prescribed by (a), (b), or (c) of this subsection 

(1)' 

(e) any person who has elected not to become a member 

of the retirement system, 

in a capacity prescribed 

who has been continuously employed 

by (a), (b), or (c) of this 

subsection (1) since the time of such election, and who may 

thereafter elect to become a member of the retirement 

system. 

(2) In order to be eligible for active membership, any 

person described in subsection (l) must: 

(a) be employed in the capacity presc~ibed for hi~ 

eligibility for at least 30 days in any fiscal year; and 

(b) have the compensation for his creditable serv~ce 

totally paid by an employer as defined herein. 

(3) At any time a person's eligibility to become a 

member of the retirement system is in doubl, the retirement 

board shall determine his eligibility for membership. All 

persons in similar circltmstances shall be treated alike.'' 

Section 7. section 20-1-101, MCA, is amended to read: 

~20-1-101. Definitions. As used in this title, unless 

the context clearly indicates otherwise, 

definitions apply: 

the following 

(1) "Agricultural experiment station" meuns the 

agricultural experiment Stdtion established at Montana state 
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university. 

(2) "Average number belonging'' or .. ANB" shall mean the 

average number of regularly enrolled, full-time pupils 

attending the public schools of a district. 

( 3) "The board of public education" is the board 

created by Article X, section 9, subsection (3), of the 1972 

Montana constitution and 2-15-1507. 

(4) ''Board of regents" means the board of regents of 

higher education created by Article X, section 9, subsection 

(2), of the 1972 Montana constitution and 2-15-1505. 

(5) "Commissioner" means the commissioner of higher 

education created by Article X, section 9, subsection (2), 

of the 1972 Monta.~na constitution and 2-15-1506. 

{6) "County superintendent" means the county 

government official who is the school office~ of the county. 

(7) ''District superintendent" means any person who 

holds a valid class 3 Montana teacher certificate with a 

superintendent's endorsement that has been issued by the 

superintendent of public instruction under the provisions of 

this title and the policies adopted by the board of public 

education and who has been employed by a district as a 

district superintendent. 

vocational education" means vocationdl -- ~---
iBL__~:K-12 

~___I:!_L_;_~!__0_!::~_public sch~ol:___9_!ades l~~ouq~ 

t8t--uPo3~3eeondery-voeet~on~i-teehn±e~i-eenterll--m~~M~ 
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a-~eftooi-tt~ed-pr±nci~aiiy-£or-tfte-pre¥~~±en-e£-~oee~eeonda~y 

¥oea~±o~ar-eeehnieai--ed~eatioft--eo--person~--who-qualify-as 

pestsecondary-voeat±onal-teehnical-pttp~±s.-~hese-eenters-are 

des±gnaeed-hy-the-~tlper±neendent-o£-p~hi±e-±nstrttee±on--ttpon 

direet±on--by--ehe--reg±siature~-Ari-othe~-~ttb±±e-or-p~±vete 

sehoois-are-hereby-proh±bited-Erom-n~ing-th±~-t±~ie. 

t9t--•Po~tseeondary---voeet±onai-te~hn±cal---e8tteation~ 

means---voeationai-teehn±ea%---edtteat±en---of--~o~tseeondary 

voea~±onai-techn±eai--p~p±ls--wh±eh--±s---cond~eted---by---a 

po~tseeondary--~oeat±onai-t~ehn±e~l-center-or-other-pro9rams 

as-des±gnated-by-tbe-~uper~ntendent-of--p~b±±c--instruct±ofto 

Po~t~eeondary--vocattona%-teehnteai--edueat±on-shaii-±neittde 

the-i~th-and-i~th-year-and-beyond-but-w±l±-not-±neittde--wor~ 

~eward-a-baeeeiaure~te-degree• 

t±9t-uPo~tsecondery-voeat±onai-teehn±eei-pup±iu-meens-a 

person--who--ba~--eompleted--or--left-~ehoor,-±s-at-le~st-16 

years-of-age,-ond-±s-avs±iabie-£or-study-±n-prepar~tion--for 

enter±ng--the-iabor-market,-for-reenterin9-the-iabor-market 1 

or-for-employment-~tab±i±ty-or-advaneement-±n-em~toymento 

tlltill "Principal" means any person who holds a valid 

class 3 Montana teacher certificate with an applicable 

principal's endorsement that has been issued by the 

superintendent of public instruction under the provisions of 

this title and the policies adopteJ by the hoard of public 

education and who has been employed by a district as a 
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principal. For the purposes of this title, any reference to 

a teacher shall be construed as including a principal, as 

herein defined. 

tiZt.ll__~l "Pupil" means any child who is 6 years of age 

or older on or before September 10 of the year in which the 

child is to enroll or has been enrolled by special 

permission of the board of trustees under 20-5-101(3) but 

has not yet reached his 19th birthday and who is enrolled in 

a school established and maintained under the 

state of Montana at public expense. 

tBt@l "Pupil instruction'' means the 

laws of the 

conduct of 

organized instruction of pupils enrolled in public schools 

while under the supervision of a teacher. 

ti4t{12\ "Regents" mc.Jns the bodrd of regents of higher 

education. 

t±5t.i!ll "School food services" means a service of 

providing food for the pupils of a district on a nonprofit 

basis and shall include any food service financially 

assisted through funds or commodities provided by the United 

States government. 

t%6t1W.. "The state board of education" is the board 

composed of the board of public education and the board of 

regents ds specified in Article X, section 9, subsection 

(1), of the 1972 Montana constitution. 

tiTi·_i___!2l "State university" means the Montana state 
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university, located at Bozeman. 

tl:8ti!_ll "Superintendent of public instruction" means 

that state government official designated as a member of the 

executive branch by the constitution of Montana. 

t±St.iill_ "System" means the Montana university system. 

ti!6ti.!....ti "Teacher" means any person, except a district 

superintendent, who holds a valid Montana teacher 

certificate that has been issued by the superintendent of 

public instruction under the provisions of this title and 

the policies adopted by the board of public education and 

who is employed by a district as a member of its 

instructional, supervisory, or administrative staff. This 

definition of a teacher shall also include any person for 

whom an emergency authori~ation of employment of such person 

has been issued under the provisions of 2U-4-lll. 

ti!lt@j_ "Textbook" means a book or manual used as a 

principal source of study material for a given class or 

group of students. 

fi!i!tllQ.l "Textbook dealer" means any party, company, 

corporation, or other organization selling, offering to 

sell, or offering for adoption textbooks to districts in the 

state of Montana. 

t%-3tJ.....?.U ,.Trustees" means the governing board of a 

district. 

ti4t~ "University" means the university of Montana, 
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located at Missoula. 

tXStll.!l 11 Vocational education" means the instruction 

to prepare or improve the pupil for gainful employment that 

does not require a baccalaureate or higher degree. This 

definition of vocational education shall include guidance 

and prevocational, related, or technical instruction 

necessary to prepare the pupil for further vocational 

education or for entry into employment. 

( 24) "Vocational-technical center•• means an institution 

used principally for the provision of vocational-technical 

education to persons who qualify as vocational-technical 

students. These centers are designated by the board of 

regents upon direction by the legislature. All other public 

or private institutions or schools are hereby prohibited 

from using this title. 

(25J ''Vocational-technical education" means 

vocational-technical education of vocational-technical 

students that is conducted by a vocational-technical center, 

a unit of the Montana university system, or a community 

college as designatQd by the board of regents." 

Section 8. Section 20-3-103, MCA, is amended to read: 

"20-3-103. Deputy superintendent staff. (1) The 

state superintendent of public instruction shall appoint a 

deputy who, in the absence of the principal or in the case 

of vacancy in his office, shall perform all the duties of 
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office until such disability be removed or vacancy be 

filled. Such deputy shall subscribe, take, and file the oath 

of office provided by law for other state officers before 

entering upon the performance of his duties. 

(2) The superintendent of public instruction shall 

have the power to employ, organize, and administer a staff 

of personnel to assist him in the administration of the 

duties and services of the office. In organizing his staff, 

the superintendent of public instruction shall employ: 

{a) a supervisor of physical education who is a 

graduate of an accredited institution of higher education 

with a master's degree in physical education; 

(b) a professional staff for the state supervision and 

administration of K-12 vocational education; and 

(c) a special education supervisor who is a graduate 

of an accredited institution of higher education with a 

master's degree in a field of special education for the 

mentally retarded or physically handicapped and who has not 

less than 2 years' experience in special education." 

Section 9. 

"20-3-106. 

Section 20-3-106, MCA, 

Supervision of schools 

is amended to read: 

powers and 

duties. The superintendent of public instruction has the 

general supervision of the public schools and districts of 

the state. and he shall perform the following duties or acts 

1n implementing and enforcing the provisions of this title: 
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(1) resolve any controversy t".esulting from the 

proration of costs by a joint board of trustees under the 

provisions of 20-3-362; 

(2) issue, renew, or deny teacher certification and 

emergency authorizations of employment; 

{3) negotiate reciprocal tuition agreements with other 

states in accordance with the provisions of 20-5-314; 

(4) serve on the teachers' retirement board in 

accordance with the provisions of 2-15-1010; 

(5) approve or disapprove the orders of a high school 

boundary commission in accordance with the provisions of 

20-6-Jll; 

(6) approve or disapprove the opening or reopening of 

a school in accordance wiLh the provlsions of 20-6-502, 

20-6-503, 20-ti-504, or 20-6-505; 

{7) approve or disapprove school isolation within the 

limitations prescribed by 20-9-302; 

(8) generally supervise the school budgeting 

procedures prescribed by law in accordance 

provisions of 20-9-102 and prescribe the 

format in accordance with the provisions of 

20-9-506; 

with the 

scnool budget 

20-9-103 and 

(9) establish a system of communication for 

calculating joint district revenues in accordance with thP 

provisions of 20-9-151; 
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{10) approve or disapprove the adoption of a district's 

emergency budget resolution under the conditions prescribed 

in 20-9-163 and publish rules for an application for 

additional state aid for an emergency budget in accordance 

with the approval and disbursement provisions of 20-9-166; 

(ll) generally supervise the school financial 

administration provisions as prescribed by 20-9-201(2}; 

(12) prescribe and furnish the annual report forms to 

enable the districts to report to the county superintendent 

in accordance with the provisions of 20-9-213(5) and the 

annual report forms to enable the county superintendents to 

report to the superintendent of public instruction in 

accordance with the provisions of 20-3-209; 

(13) approve, disapprove, or adjust an increase of the 

average number belonging (ANB) in accordance with the 

provisions of 20-9-313 and 20-9-314; 

{14) distribute state equalization aid in support of 

the foundation program in accordance with the provisions of 

20-9-342, 20-9-346, and 20-9-347; 

(15) distribute state impact aid in accordance with the 

provisions of 20-9-304; 

(l6) provide for the uniform and equal provision of 

transportation by performing the duties prescribed by the 

provisions of 20-10-112; 

(17) approve or disapprove an adult education program 
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for which a district proposes to levy a tax in accordance 

with the provisions of 20-7-705; 

(18) request, accept, deposit, and expend federal 

moneys in accordance with the provisions of 20-9-603: 

(19) authorize the use of federal moneys for the 

support of an interlocal cooperative agreement in accordance 

with the provisions of 20-9-703 and 20-9-704: 

(20) prescribe the form and contents of and approve or 

disapprove interstate contracts in accordance with the 

provisions of 20-9-705; 

{21) approve or disapprove the conduct of school on a 

Saturday or on pupil-instruction-related days in accordance 

with the provisions of 20-1-303 and 20-1-304; 

(22) recommend standards of accreditation for all 

schools to the board of public education and evaluate 

compliance with such standards and recommend accreditation 

status of every school to the board of public education in 

accordance with the provisions of 20-7-101 and 20-7-102; 

(23) collect and maintain a file of curriculum guides 

and assist schools with instructional programs in accordance 

with the provisions of 20-7-113 and 20-7-114; 

(24) establish and maintain a library of visual, aural, 

and other educational media in accordance with the 

provisions of 20-7-201; 

(25} license textbook dealers and initiate prosecut~on 
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of textbook dealers violating the law in accordance with the 

provisions of the textbooks part of this title; 

(26) as the governing agent and executive officer of 

the state of Montana for K-12 vocational education, adopt 

the policies prescribed by and in accordance with the 

provisions of 20-7-301; 

tE~t-eonsid~r--eppiieatione--£or--th~--deeignation-e£-a 

poeteeeondery-voeationai-~eehn±eal-e~nt~r-in-aeeordanee-with 

the-prov±sion~-of-iQ-~-3%%; 

t%8t-eetabi~sh-a-f~nd-for-the-handlinq-o£-poetseeondary 

voeat±onal-teehnieal-eent~r--Eees--±n--aeeordanc~--w~th--the 

provisions-o£-ZS-T-333~ 

tZ9t~ supervise 

special education in the 

provisions of 20-7-403; 

and coordinate the conduct of 

state in accordance with the 

t39t~ administer the traffic education program in 

accordance with the provisions of 20-7-502; 

t3ltil21 administer the school food services program in 

accordance with the provisions of 20-10-201, 20-10-202, and 

20-10-203; 

t3~t.l.lQ.l review school 

specifications in accordance with 

20-6-622; 

t337il!l prescribe the method 

signals to be u~ed by school safety 
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with the provisions of 20-1-408; and 

t34t~ perform any other duty prescribed from time to 

time by this title, any other act of the legislature, or the 

policies of the board of public education." 

Section 10. Section 20-6-501, MCA, is amended to read: 

"20-6-501. Definition of various schools. As used in 

this title, unless the context clearly indicates otherwise, 

the term ''school'' means an institution for the teaching of 

children that is established and maintained under the laws 

of the state of Montana at public expense. The trustees of 

any district shall designate the grade assignments for the 

schools of the district, but for the purposes of this title 

each school shall~Ue known as: 

(1) an elementary school when it comprises the work of 

any combination of kindergarten, other preschool programs. 

or the first eight grades or their equivalents. A middle 

school is a school comprising the work of grades 4 through 8 

or any combination thereof that has been accredited as a 

middle school under the provisions of 20-7-102. When an 

accredited junior high school or an accredited 6-year high 

school is operated by the district, grades 7 and 8 or their 

equivalents shall not be considered as elementary grades. 

(2) a high school when it comprises the work of one or 

more grades of schoolwork or their equivalents intermediate 

between the elementary schools and the institutions of 
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higher education of the state of Montana. Types of high 

schools shall be designated as follows: 

(a) a junior high school is a school comprising the 

work of grades 7 through 9 or their equivalents that has 

been accredited as a junior high school under the provisions 

of 20-7-102; 

(b) a senior high school is a school which comprises 

the work of grades 10 through 12 or their equivalents and 

which is operated in conjunction with a junior high school; 

(c) a 6-yeac high school is a school comprising the 

work of grades 7 thcough 12 or their equivalents that has 

been accredited as a 6~year high school under the provisions 

of 20-7-102; 

(d) a 4-year high S('hool is a zchccl cornprisiny the 

work of grades 9 through 12 or their equivalents; 

(e) a county high school is a 4-year high school 

operated as an agency of county government and established 

under the provisions of the acts of March J, 1899, March 14, 

1901, and any subsequent amendments thereto; 

t£]--8----po~t~~eendary---voea~±ona±-teehnieai---eente~ 

e~tabii~hed-~nder-the~previ~ion~-o£-i9-1-3ii." 

Section 11. Section 20·-·7-301, MCA, is amended to read: 

''20-7-301. Duties of the superintendent of public 

instcuction. The superintendent of public instruction shall 

be the governing agent and executive officer of the state of 
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Montana for K-12 vocational education. The superintendent of 

public instruction shall adopt and administer policies to 

effect the orderly development of a system of K-12 

vocational education that is adaptable to changing needs, 

controlled to prevent unnecessary duplication, coordinated 

with federal guidelines and requirements for vocational 

education, and funded to ensure growth and quality 

programming. In order to accomplish the orderly development 

of a system of K-12 vocational education, the superintendent 

of public instruction policies shall include: 

(1) a state plan for such development; 

(2) standards for K-12 vocational education courses 

and programs; 

t3t--th~----m±nimttm----requir~m~nts----£or-----gr8nting 

postseeo"dary-vocatio"~%-technica~-eerti£ie~tes-to-et~dents; 

t4t!ll a review process for the establishment and 

deletion of programs; 

t5t--the-fteeessary-qaali£ieatio"~-that-a--poeteeeondary 

~oeationa%-technica%-eent~r-d±reetor-mnst-possess~ 

t6tl!l instructor qualifications for K-12 vocational 

education courses and programs; 

tYt~ criteria for approval of K-12 vocational 

education courses and programs whieh--8re--to--reeeiv~ 

£~nanei~l-a~~i~tane~; 

t8t--erite~ia----fo~----~eeeiv±n9,----reviewing,----and 
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tranemitting------reeommendat±one------en------~osteeeondary 

voeationa%-teehnieal-eenter-operations-and--b~d~et--r~q~eets 

to-the-legieiat~re; 

t9ti£1 a basis for apportionment of all moneys 

appropriated by the legislature for K-12 vocational 

education in accordance with the intent of the legislature 

as reflected in the terms of the appropriation; 

t+Still a basis for apportionment of all moneys 

received by the state of Montana for K-12 vocational 

education from the federal government in accordance with the 

acts of congress; 

tl%ti!l a system of evaluation of K-12 vocational 

education which allows for consideration of the current and 

projected manpower needs and job opportunities: and 

trit-the--t~±t±on--a~d--~ees--to--be--eherged--at---the 

postseeondery---vocationa%-technieer---eente~~,--besed--ttpon 

tegi~rat±ve-approp~±ations-avei±ab±e-to--the--~uperintendent 

o£-p~blie-in~t~~et±o~-~or-poetseeondery-voeet±onei-tee~nieel 

eenters; 

tt3t-the--ailowable--eo~ts--£o~-~ental-o£-b~i±din9~-~or 

~ostseeondary-voeationa±-teehnieai-eenter-pnrposee; 

tl4t-g~±deitne~-for--the--anthority--deieqated--by--the 

stlperintendent--o~--p~biie--±netruet±on--to-the-ioeal-~ehool 

di~t~iet--board--o£--t~u~tee~--oper~ting---a---post~eeondBry 

voeat±ona%-teehnie6±-eenter~-an~ 
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t%5t~ any other policy not inconsistent with public 

law and which is necessary for the proper operation of a 

system of K-12 vocational education.'' 

Section 12. Section 20-7-302.1, MCA, is amended to 

read: 

"20-7-302.1. State director of K-12 vocational 

education duties. There is a state director of K-12 

vocational education appointed by the superintendent of 

public instruction. He must: 

(lJ administer the K-12 vocational education policies 

adopted by the superintendent of public instructioni 

(2) prepare curriculum quides for superintendent of 

public instruction adoption; 

(3) employ, with the confirmation of the 

superintendent of public instruction~ the prnfessional staff 

necessary for the state supervision and administration of 

K-12 vocational education; 

(4) report the status of K-12 vocational education in 

the state of Montana when requested by the superintendent of 

public instruction; 

(5) keep all K-12 vocational education records in his 

office; 

(6) provide ~-12 vocational education supervisory and 

consultative assistance to districts; 

t~t--provide---~---pos~seeondary---vee~t±on8l-teehnical 
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een~er---system---po~±cy---and---proeed~ral---~endbook---fo~ 

inseietltional-operaeion~-that--wiii--stendsrdize--operat±ons 

among-the-center~7 

t8t--~dentify--an0-direct-the-eo~nty-treastlrer-+n-those 

eottnties-whe~e--postsecondary--voeational-teehftieal--eenter~ 

are--loeated-to-esta~ii~h-the-neeessary-muitifund-str~etcres 

for--postseeondarr--voeationai-~eehnicai--eenter---finane±e± 

operations; 

t9t--m~et--with--~h~-ena±~man-o£-~n~-bo8~d-of-~rttetees 7 

di~tr±et--s~p~~in~endentr--8nd--ee~te~--dir~eto~---of---eae~ 

pos~eeeon~~ry--~ocationar-teehniea%--eente~--at--ieast-twice 

~aen--year---to---diee~3s---recomm~nded---ehanges---in---the 

e~p~rintendent---of---p~b%±e---inetrtlct±on~s---poi~e~e~--and 

procedures; 

tTBt-formtil8te-and--pttt--into--e££eet---tlni~orm--fiseal 7 

~t~dent,--etaff;--and--program--aeco~nting--systeme--ror-the 

~o~tseeendary-veea~ionai-techniear-ee~ters; 

flltlll prepare any necessary reports for the 

superintendent of public instruction or the legislature; ~~~ 

t~~t-represent--the--po~t~eeondary-¥oeationat-teehnica~ 

eenter-~y~tem-to-etate-a9eneies,--assoeia~ion~,--and--ethers 

when-apprepr~ate; 

tl3t-reeommenft-a-staffing-~ttern-fe~-~he-posteeeondary 

~oeatienai-teehnieai-eenters; 

tl4t-provide---for---the--eveluatien--ef--pregrams--and 
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~er•±ees--w*~hift--each--peseseeondary---v~ a~ional-t~ehniea% 

eent:er"; 

tl5t-pro¥ide---Eor--eval~at±on--er--euch--pos~eeeondary 

yeea~ional-~eehnieal-eenteris-aeility-to-m ~e-employment-and 

st~dent-voeational-teehnieal-edtteation-need~;-and 

tl6till perform any other duty as.9igned by the 

superintendent of public instruction.~ 

Section 13. Section 20-7-303, MCA, i~ amended to read: 

II 2 Q-7-303 o aistf"iCt---a:t:tthOt'izatiOft l\UthOI" i zat i00 tQ 

establish and maintain vocational educa~~on courses and 

programs. The trustees of al'ly an elemento .·/ or high school 

district,-eommttnity-colleqe-~i~tr±et,-or-~nit-e~-the-Montana 

Hniversity-system may establish and malnta n a vocational 

education course or program that compli.es with the K-12 

vocational education standards adopted by t ,e superintendent 

of public instruction. In order for a course or program to 

be eligible for state or federal financing, it shall be 

approved by the superintendent of public instruction for 

compliance with K-12 vocational education standards. '1 

Section 14. Section 20-7-311, MCA, is dmended to read: 

P20-7-lll. Poet~econrlary----------voe~_ional-teehnieai 

Vocation a 1 ~-~echnical center designation. {lj Po~t~~eondary 

¥oeetional-t~ehnteai Vocational-technical :enters shall be 

designated by the ~tlperintendent-of-ptlb~±e-l~~tructien--oniy 

boa~ ?f regents upon direction of tr1e legislature. 
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App%ieation~-ror-desi9net±on-m~8~-be-mad~-in-aeeordanee-with 

~he-£ollow~ng-proeedHre~ 

tat--~he-t~~s~@e~-or-8ny-h~gh--~ehoo%--dis~r±et,--or--~ 

eoHnty--h±9h-~ehoo%;-o£-a-eomm~nity-eo%le~e-di~tr±e~ 7-or-the 

~oyerning-board-o£-any-Hn±~-o£-~he-Mon~ana-~niYe~si~y-sy~tem 

mey-sHbmi~-an-eppiieation-ror-de~ignat±on-o£-a-postseeondery 

Yoea~iona%-teehnieal-eenter-to-b@-oper~~ed-by-s~eh--tr~stees 

or-gevernin9-board.-~he-appliea~±on-ror-de~i9net±on-3ha%%-be 

s~em±tted--in--aeeordanee--with--the--time7--data 7 --and-£orm 

req~irement~-~reseribed--by--the--~tl~erintendent--o£--p~b%ie 

in8tr~etion~--Appi±eant--h±gh--~ehoo%-di8trietsr-eonnty-hi~h 

8ehoolsr-or-commtlnity-eoilege-aistriets-shai%-be-ioeated--±n 

e--eonnty--with-a-taxable-vaitlation-o£-et-%east-$~5-miiiiono 

tbt--A~~i±eations--are---~o---be---pre~ented---~o---the 

stlperintendent-o£-pHbi±e-±nstrtletion.--~he-~tlper±ntenOent-of 

ptlbi±e--instrtletion--shaii-exem±ne-the-appl±eation-and-dre£t 

reeommendationso--~he---appi±ea~ion,---together---w±th---aii 

reeommendations,-sha±i-be-presented-by-the-Stlperintendent-of 

p~bl±e-±n~trHe~±on-to-~he~next-~o~lowin9-le9±S!Httlreo 

(2) The ~~perinten~ent-of-pHbi±e-instrtlet±on board of 

~gents shall recognize the p~e8entiy----des±gnated 

postsecondary vocational-technical centers operated-by-the 

re~peetive-bo8rd-e£-trHstee~-of designated prior to (the 

effective date of this actl___l..!:! school district number 1 of 

Silver Bow County, high school district number 1 of Lewis 
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and Clark County, high school district "A" of Cascade 

County, Missoula County high school, and high 

district number 2 of Yellowstone County." 

school 

Section 15. 

"20-7-312. 

Section 20-7-312, MCA, is amended to read: 

Local administration of 

vocational-technical center. (1) Subject to the requirements 

of the laws of the state of Montana and the poli<" .es and 

rules of the ~tlper~ntende~t--o£--pHbi~e--instr~etion--as 

admini~tered-by-the-seate-direeter-or-~oeationar--edtteat±on, 

the--board--e£--trttstees--operating-a-post~econdary board of 

regents, the director of a vocational-technical center has 

administrative and supervisory control of the center and 

shall: 

tat--empioy,--~rom--among---qtlaT±~±ed---app~±e8nts,---a 

pos~a~eondary-voca~iona~-tee~n±eai-eenter-d±reetor~ 

fbt_L<il employ adrrd:nis.trative personnelr---rae~%ty 

membersr----and----emp~oyees for the poe~seeondary 

vocational-technical center according to the policies and 

proeed~res rules of the board of trtlsteee regents; 

teti£1 recommend, develop, and submit btldgete ~ 

recommended budget for the postsecondary 

vocational-technical eenters ~; 

tdti£1 estab±±sh-and collect student tuition and fees; 

tet~ recommend to the s~perintendent--o£---pttblie 

iftstraetion---th~ottgh---the--state--d±reetor--o£--Yoeat±onaT 
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( i) proposals regarding 

vocational-technical center programs, 

HB 0039/04 

peeteeeondary 

budgets, student 

services, and public service activities; and 

( ii) campus development and program plans for 

individual 

buildings; 

po.steeeondary vocational-technical center 

t£t~ manage buildings ~r~e~~d-a~d-eqtl~pped-on-iea.s~d 

~re~nd~ at the voqational-technical center; 

t~t~~~ receive and administer gifts and bequests to 

the po.st.s~eendary vocational-technical center according to a 

written plan submitted to the ~~perinte~de~t--of-p~b%ie 

~".strtletion board of regents; and 

tt.H21_ per form any uUler acimin-t:st~at±..-e 

~esponsibi%±~~ee duties not inconsistent with law and 

required by the e~pe~intendent-o£-p~biie--t".strttetioft board 

of regents. 

(2) The bo~~d--of--trtl.stee~--operatiftg director of a 

po~tseeondat"y vocational-technical center may not enter into 

any contract that in any way creates a debt or obligation 

upon the state for the improvement or construction of 

~o~t.seeondary vocational-technical center 

ll!ased-property." 

buildings on 

Section 16. Section 20-7-314, MCA, is amended to read: 

''20-7-314. Lease or purchase of ~hate property for 
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pestseeondary vocational-technical center purposes. (l) The 

state of Montana, acting by-and through the 3ttperinte~dent 

of-pH8iie-instr~etion7-is-hereby-empowered-and-a~thori~ed-to 

enter-into-a board of regents, may lease~ agreement for a 

term not to exceed 40 yearsL in-order-to-re~~e-to-8-distr~et 

operstin~--a--postseeondary--voeat~on8r-teehnieai-eenter any 

building or lands owned-by-the-etate-and-finaneed--in--w~oie 

or--in--part--by-an-appropriation-mede-by-the-tegisiatnre-o~ 

the-state-of-Montana for the--p~rpose--o£--s~pporting--the 

d±striet~s--postseeondary ~vocational-technical center. ~he 

eoneideratien-fteeessery-to--s~ppert--s~eh--e--ieese--may--be 

ftOft\ift6~• 

(2) ~fte-~~p~r~rttendent-o£-ptlOl~e-in~tr~etion-~s-hereby 

e~tho~ized--to--transfer-or-di~eet-tran~£er-o£-titie-"eX~-by 

the-~tate-of-Montane-in-e~iidirtgs-or-lands-£±narteed-in-whole 

or-in-part-by-en-approprietion-by-the-~tate-le;islattlre-to-e 

~±striet--operating--e--postseeortdary---~oeational-teehn±eal 

eenter,-at-any-t~me-the-~tlperintendent-of-ptlblie-in~tr~~tion 

deems--sueh-transEer-to-be-irt-the-beBt-intereete-o£-both-the 

state--and--the--distriet--±nvol~ed,--prov±ded---that---th±s 

attthor±zat±on--extends--ortiy-to-b~±ld±ngs-or-~aftds-whieh-are 

to---be---Hsed---by---the---distr~et----for----postseeortdary 

voeatiorta%-teehnieal---edHeation---p~rposes. The state of 

r_-tontana, acting throug_h ___ !he~?~rd o~n_ts and on demand 

of a school district, shall lease or purchase the~ or 
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interest of the school district in any building, land, or 

other property at a vocational-technical center on terms 

agreed to between the board of regents and the school 

district. A purchase may be by lump-sum payment, time 

payments, the assumption of bonded indebtedness, or any 

other mutually agreeable method. Money received by a school 

district from the lease or sale under this subsection (2) of 

the school district's equity or interest in a building, 

land, or other property must be credited to the debt service 

fund, building fund, general fund, or any combination of 

these funds, at the discretion of the trustees of the school 

district.'' 

Section 17. Section 20-7-322, MCA, is amended to read: 

"20-7-322. State treasurer custodian of vocational 

education mon~ys money. (1) The treasurer of the state of 

Montana is hereby designated as the custodian of all federal 

and state moneys money designated, appropriated, or 

apportioned for vocational education. All mon~ye money 

received from any federal or state source for the 

establishment, operation, or furtherance of vocational 

education in the state shall be deposited with the state 

treasurer. At the direction of the superintendent of public 

instruction, he shall disburse all ~oney~-~appropriated--or 

money received for K-12 vocational education. At the 

direction of the board of~ts, he shall disburse all 
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money received for vocational-technical education. 

(2) The state treasurer is the treasurer for all 

peetseeendary vocational-technical centers, and all money 

received by ~ostseeondary vocational-technical centers from 

any source shall be deposited in the state treasury pursuant 

to 17-6-105, unless the source of the money specifies 

deposit somewhere other than in the state treasury.'' 

Section 18. Section 20-7-324, MCA, is amended ~o read: 

"20-7-324. Sources of financing for posi:eeeendary 

vocational-technical center budgets e~perin~endene--o£ 

p~biie-~nstr~etion-administration distribution of funds. (lJ 

The total of the budgets approved by the superintend@n~-of 

~~biie-~nstr~et~on board of regents shall constitute the 

total maximum approved statewide vocational-technical cente~ 

system budget which shall be financed as follows: 

(a) The p~imary source of financing is to be those 

funds specifically designated by legislative enactment or 

refe~endum by the people for financing posts~eondery 

vocational-technical education in Montana. 

(b) The board of county commissioners of each county 

~n--wh~eh--e--des~g"ated--postseecndary-yoeatio"a%-teeftnieai 

eente~-is-ioeated IN WHICH A DESIGNATED VOCATIONAL-TECHNICAL 

CENTER IS LOCATED shall levy a tax in each calendar year of 

%-iTi i ~ mills on the dollar of all taxable property, 

real and personal, within the county TO RAISE THE AMOUNT 
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APPROPRIATED BY THE LEGISLATURE Eor the support and 

maintenance of the postseeondary vocational-technical cente~ 

ieeated-within-the-eettnty system. THE TAX IS TO BE EFFECTIVE 

FOR THE TAXABLE YEAR BEGINNING ON OR AFTER JANUARY 1, 1988. 

( c} Designated pe!ltseeondary vocational-technical 

centers shall be eligible to receive such funds from the 

federal government as the s~perintendent--ef--p~blie 

ins~r~etion board of regents may provide pursuant to 

applicable acts of congress. 

tdt--~ne--eoard--of--trnsteee--o£--any--desiqnated-high 

~ehooi-dietrict-or--eounty--h~gh--seheoi--distr~et--where--e 

po!ltseeondary--voeat±onar-teehniea%-eenter-ie-iocated-may-b~ 

req~ired,-as--a--eondit±on--for--the--eonstrttetion--±n--that 

dietriet--of-a-posts~~o"dary-voeational-teehnieal-eenter,-or 

any-part-thereof,-to-fttrnieh-~p-to--59%--o£--the--amottnt--o£ 

f~nd!l--reqtlired-for-any-snch-een~trttction~-~he-p~reentage-of 

eonstr~etion--£ttnds--to--be--£ttrniehed--by--the---deaignated 

d±striet--ehaii-be-deri~ed,-in-whoie-or-in-partr-from-any-o£ 

the-fo%%ow±nq-sottree~~ 

t~t--the-sale-of-bonds-ise~ed-by--that--dietriet--tsueh 

~end~-shaii-~e-~sstted-in-ee"£orm~ty-w%th-~he-reqH~rements-oE 

ehapter--9,-part-4,-er-~h±s-t~tle-in-the-ease-ef-high-sehooi 

and-eo~nty-h%~h-eehooi-d~str~ettr 

tiit-erty-other-~tl"ds-ava~reeie-to-tnot--di~trie~--which 

may---ee---iegaliy---and---~roperiy---applted---towerd--sueh 
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eonetrtte~ion-:­

t~i~t-th~--reaeonab!e---ya%tte---or---%a"d'---b~~id~ngsr 

fixt~r~e,--or--eqtt~pment-Et~rniehed-~y-that-distrietT-snb;eet 

to-the-apprevai-of-th@-ettperintendent-ot-pttbife-instrttetion. 

(2) The sttperintendent-e£-pttbiic-inetrttet±on board of 

regents shall direct the distribution of the funds specified 

in sttbseetione--trttat-throttgh-tittet subsection (1) on the 

basis of the budgets approved by the sttperintendent--o£ 

publie-inetrnction board of regents. The funds earned by the 

mill levy specified in subsection {l)(b) shall be credited 

to the posteeeondary vocational-technical center account in 

the unrestricted subfund of the current fund in the state 

treasury. 

t3t~-Tne-~~perinten~e~e~~o£--pttbi~e--instrtlet~on--shat~ 

determi~e--the-amour.t-o£-£±nanein~-avoiiahle-Erem-the~e-£o~r 

soHrees-e£-reventte-8nO-may-approve-b~d9ete-£or--instr~etion, 

plant--operat~on~--and--maintenanee7-eqttipment 7 -an~-sttpport.­

Phe-a99regate-amotint-of--the--btldqets--so--approved--by--the 

sttperintendent--of--pttbl±c--instrttetion---£or--postseeondary 

voeationai-teehniea±-centers-shall--not--exceed--the--money~ 

determined-to-be-available.-" 

Section 19. Section 20-7-325, MCA, is amended to read; 

"20-7-325. Po~tsee~~dary----------vocationai-tee~nieat 

Vocational-technical center funding -- nongeneral fund money 

expended first -- reversion of general fund money. [1) 
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Whene¥er---an--approved--po~t~eeonds~y--voea~~Oft8!-~eeftft~ea! 

ee~ter-~nde~-~he-proY~8~ens-of-~9-Y-3!t-i~-eperated-w~~h~n-a 

di~trie~,-~he-trtt~teea-of-sHeh-distriet The board of ~egents 

shall request the establishment of the appropriate accounts 

fo~ the vocational-technical center system in the state 

treasury. These accounts shall be established in the 

appropriate state treasury funds as dete[mined by the 

department of administration. All money prescribed and 

received under the provisions of 20-7-324 shall be credited 

to these accounts. The expenditure of the money deposited in 

the state treasury shall be made in accordance with 

procedures established by the department of administration. 

Such expenditures shall be made under the budget and for the 

programs approved by the ~ttperintendent---or---pttblie 

instrtletien board of regents under the--p~evisio~~--of 

~e-~-3i3-and the financial administration provisions of this 

title. 

(2} A postseeonaary vocational-technical center shall 

apply expenditures against nongeneral fund money wherever 

possible before using state general fund appropriations. All 

state general fund money appropriated or disbursed to a 

p~~t~eeond:af'y vocational-technical center which are 

unexpended at f isca! year end shall revert to the state 

general fund. 

t3t--The------approv8±-----o£-----the-----pe~~~eeondary 
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voeftt~onai-e~ehn~eai-e~nter-e~dget-and--~~bseq~ent--rev~sion 

or--amendment-ei-~~eh-bu~get-by-the-s~perintendent-o£-~ubiie 

!netr~etion-~hali-eonstitute-the-£inai-budget-approvaio 

t4t--Whenever---the---eottnty----tax----preeeribed----in 

i9-T-3i!4tlttbt-is-to-be-used-in-support-of-the-postseeondary 

voeatioftai-tee~n~eai--eenter,--the--eoanty-eommissioners-are 

authorired-te-ievy-sueh-tax-on-the-eounty-in-aeeorda~ee-with 

the-pro•isions-or-ra-9-i:-4%." 

Section 20. 

"20-7-327. 

Section 20-7-327, MCA, is amended to read: 

Source of financing for postseeondery 

vocational-technical center facility maintenance. The sou[ce 

of funds for maintenance, remodeling, and renovation of 

pes~seeendery vocational-technical center facilities may be 

either *ocel-fbnds federal funds or state funds specifically 

appropriated by the legislature ~nd approved by the 

s~per±nten~e"~-o£-p~brte-tns~rtle~ion board of regents, or 

any combination of these funds ... 

Section 21. Section 20-7-332, MCA, is amended to read: 

"20-7-332. Tuition rates. {1) Tuition may be charged 

to any resident or nonresident of the state of Montana by 

the governing---boare director of any postsecondary 

vocational-technical center at rates to be determined by the 

st~perintendene-o£-ptlbl±e-instrtle~±en board of regents ~ 

THE PROVISIONS OF SUBSECTION ( 3). The st~perbttendent-o-E 

pt~b~ie-~nstrt~e~ion board of regents shall a±so prescribe 
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permissible uses for any tuition authorized. 

(2) For the purposes of this section the eligibility 

of a student for resident status shall be determined in the 

same manner as that prescribed for use by the Montana 

university system, except that those provisions referring to 

''high school graduates'' or ''graduation from high school 11 

shall be considered to refer to a person who has attended 

school or who was in attendance at a school. 

(J) IF AN ADDITIONAL LEVY FOR A CENTER IS APPROVED 

UNDER [SECTION 27), THE BOARD OF REGENTS MAY CHARGE AN 

ADDITIONAL TUITION AMOUNT NOT TO EXCEED $40 A QUARTER TO A 

STUDENT AT THE CENTER WHO IS A RESIDENT OF MONTANA BUT WHO 

IS NOT A PROPERTY TAXPAYER OF THE COUNTY OR AN OWNER OF A 

VEHI~LE REGISTERED WITHIN THE COUNTY WHERE THE CENTER IS 

LOCATED." 

Section 22. 

"20-7-333. 

collected fees. 

Section 20-7-333, MCA, is amended to read: 

Pt~pi± Student fees and disposition of 

(1) Fees for the use of equipment and 

material used in instruction may be charged by the ~r~s~ees 

er--othe~~-9oYernin9--board director of the po~t~eeondary 

vocational-technical center. The ~ttperin~endent--o£--p~b±~c 

in~~rtle~ioft board of regents shall prescribe the b8~±3 bases 

and limitations for the charging of such fees. 

(2) Fees collected by the pe~t~econdary 

vocational-technical center shall be deposited with the 
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state treasurer in the fund designated by the sttper~n~endent 

e£--pttblie--in~~r~e~ion board of regents for the receipt of 

such fees. The expenditure of the fees shall not be subject 

to budget limitations and shall be in addition to the 

program budgets approved by the sttperintendent-oE-pttbl±c 

±n~trtlet:ien board of regents." 

Section 23. Section 20-9-403, MCA, is amended to read: 

"20-9-403. Bond issues for certain purposes. (1) The 

trustBes of a school district may issue and negotiate bonds 

on the credit of the school district for the purpose of: 

(a) building, altering, repairing, buying, furnishing, 

equipping, purchasing lands for, and/or obtaining a water 

supply for a school, teacherage, dormitory, gymnasium, other 

building, or combination of said buildings for school 

purposes7---~~eltle~n~---pe~t~econdary---veeat~onai-~@e~n~eai 

eenters-in-t~e-~e~ooi-distriee; 

(b) buying a school bus or buses; 

(c) providing the necessary money to redeem matured 

bonds, maturing bonds, or coupons appurtenant to bonds when 

there is not sufficient money to redeem them; 

(d) providing the necessary money to redeem optional 

or redeemable bonds when it is for the best interest of the 

school district to issue refunding bonds; or 

(e) ftJnding a judgment against the district. 

(2) Any money realized from the sale of any bonds 
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issued on the credit of a high school district shall not be 

used for any of the above purposes in an elementary school 

district, and such money may be used for any of the above 

purposes for a junior high school but only to the extent 

that the 9th grade of the high school is served thereby." 

Section 24. Section 20-9-513, MCA, is amended to read: 

"20-9-513. Posts~eon~ary----------voeation8+-teehnieei 

Vocational-technical center and adult basic education 

programs account established. There is within the state 

special revenue fund a pos~e@ee~dery vocational-technical 

center and adult basic education account. Money is paid into 

the account under 90-6-211. The state treasurer shall draw 

warrants payable from this account upon order of the 

superintendent of public instruction or the board of regents 

up to the amount provided for each under 90-6-211 by the 

biennium budget passed by the legislature.'' 

Section 25. Section 39-71-118, MCA, is amended to 

read: 

"39-71-118. Employee, wor-ker, and workman defined. (1) 

The terms ''employee'', ''workman'', or ''worker'' mean: 

(a) each person in this state, including a contractor 

other than an independent contractor, who is in the service 

of an employer, as defined by 39-71-117, under any 

dppointment or contract of hire, expressed or implied, oral 

or writte11. The terms include aliens and mi11ors, whether-
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lawfully or unlawfully employed, and all of the elected and 

appointed paid public officers and officers and members of 

boards of directors of quasi-public or private corporations 

while rendering actual service for such corporations for 

pay. Casual employees as defined by 39-71-116(3) are 

included as employees if they are not otherwise covered by 

workers • compensation and if an employer has electc.:d to be 

bound by the provisions of the compensation law for these 

casual employments, as provided in 39-71-401(2). Household 

or domestic service is excluded. 

(b) a recipient of general relief who is performing 

work for a county of this state under the provisions of 

53-3-303 through ~3-3-305 and any juvenile performing work 

under authorization of a district court judge in a 

delinquency prevention or rehabilitation programi 

(c) a person receiving on-the-job vocational 

rehabilitation training or other on-the-job training under a 

state or federal vocational training program, whether or not 

under an appointment or contract of hire with an employer as 

defined in this chapter and whether or not receiving payment 

from a third party. However 1 this subsection does not apply 

to students enrolled in vocational training programs as 

outlined above whlle they are on the premises of a public 

school or community college. 

(d) students enrolled and in attendance in programs of 
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vocational-technical education approYed-by-th~--sea~e--beerd 

o£----p~br~e----ed~eation at designated po~tseeonda~r 

vocational-technical centers: or 

(e) an airman or other person employed as a volunteer 

under 67-2-105. 

(2} If the employer is a partnership or sole 

proprietorship, such employer may elect to include as an 

employee within the provisions of this chapter any member of 

such partnership or the owner of the sole proprietorship 

devoting full time to the partnership or proprietorship 

business. In the event of such election, the employer must 

serve upon the employer's insurer written notice naming the 

partners or sole proprietor to be covered, and no partner or 

sole proprietor shall be deemed dn employee within this 

chapter until such notice has been given. For premium 

ratemaking and for the determination of weekly wage for 

weekly compensation benefits 1 the insurance carrier shall 

assume a salary or wage of such electing employee to be not 

less than $900 a month and not more than 1 1/2 times the 

average weekly wage as defined in this chapter." 

Section 26. Section 90-6-211, MCA, is amended to read: 

11 90-6-211. Disposition of interest from unexpended 

balance. The unexpended balance in the local impact and 

education trust fund account shall be invested as provided 

by statute by the board of investments. Of the income from 
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such investments each year 10% shall be paid into the state 

special revenue fund for use by the superintendent of public 

instruction for purposes of the----pe~~~eeondary 

vees~±onai-~ech~±eai---eenter~--and adult basic education 

programs in the state7-sabjec~-~o-~he-httdget±ng-a~tho~ity-o~ 

~fte-legie%atttre and for use by the board of regents for 

vocational-technical center education programs in the state, 

as provided in the biennium budg~t passed ~ the 

legislature. Within the account under 20-9-513, the revenue 

is shared between the po~t~eeondary vocational-technical 

centers and the adult basic education programs as provided 

in the biennium budget passed by the legislature. Of the 

remaining 90% of the income from such investments, 

three-fourths shall be annually paid into the state special 

revenue fund for state equalization aid to public schools of 

the state and one-fourth each year shall be paid to the 

board of regents of higher education for use by the 

institutions of higher learning in the state, subject to the 

budgeting authority of the legislature. Except as provided 

in 90-6-205(5), the principal of the local impact and 

education trust fund shall be dedicated to education and 

forever remain inviolate and sacred to this purpose as 

provided in sections 3 and 10 of Article X of the Montana 

const.itut.icn." 

NEW SECTION. SECTION 27. ADDITIONAL LEVY BY SCHOOL 
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DISTRICT -- PROCEDURE. 11) FOR SCHOOL FISCAL YEARS 1988 AND 

1989, THE TRUSTEES OF A SCHOOL DISTRICT THAT OPERATED A 

VOCATIONAL-TECHNICAL CENTER PRIOR TO JULY 1, 1987, MAY 

PROPOSE TO THE BOARD OF REGENTS THAT A BUDGET FOR SALARIES, 

BENEFITS, OPERATIONS, AND EQUIPMENT BE ADOPTED FOR THE 

CENTER IN EXCESS OF THE AMOUNT APPROPRIATED BY THE 

LEGISLATURE. 

(2) IF THE BOARD OF REGENTS APPROVES OF A BUDGET FOR A 

CENTER IN EXCESS OF THE APPROPRIATED AMOUNT, THE TRUSTEES OF 

THE DISTRICT THAT OPERATED THE CENTER SHALL SUBMIT TO THE 

QUALIFIED ELECTORS OF THE DISTRICT, PURSUANT TO 20-20-301 

AND IN THE MANNER PRESCRIBED BY 20-9-353, A PROPOSITION FOR 

AN ADDITIONAL LEVY FOR THE ADDITIONAL FUNDING. WHEN THE 

PROPOSITION IS PRESENTED TO THE ELECTORATE, THE PROPOSITION 

MUST BE PRESENTED AS A SEPARATE ISSUE ON THE BALLOT. 

(3) IF A PROPOSITION FOR AN ADDITIONAL LEVY FOR A 

VOCATIONAL-TECHNICAL CENTER IS APPROVED BY THE ELECTORATE, 

THE BOARD OF REGENTS SHALL REQUEST THE ESTABLISHMENT OF AN 

INDIVIDUAL ACCOUNT FOR THE CENTER IN THE STATE TREASURY AS 

DETERMINED BY THE DEPARTMENT OF ADMINISTRATION. THE FUNDS IN 

EACH CENTER ACCOUNT ARE ~Y~lbABbE APPROPRIATED FOR APPROVED 

EXPENDITURES FOR THE CENTER: ~FTER JULY 1, 1989, ANY' 

UNEXPENDED FUNDING IN A CENTER ACCOUNT MUST BE RETURNED TQ 

THE SCHOOL DISTRICT THAT REQUESTED THE ~~DDITION~UNDIN~ 

NEW SECTION. SECTION 28. VOCATIONAL-TECHNICAL CENTER 
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EQUIPMENT. THE EQUIPMENT OF A VOCATIONAL-TECHNICAL CENTER 

DESIGNATED PRIOR TO [THE EFFECTIVE DATE OF THIS ACT] MAY NOT 

BE TRANSFERRED PROM THE CENTER FOR 2 YEARS WITHOUT CONSENT 

OF THE SCHOOL DISTRICT BOARD OF TRUSTEES THAT OPERATED THE 

CENTER PRIOR TO [THE EFFECTIVE DATE OF THIS ACT], 

NEW SECTION. SECTION 29. REPORT BY BOARD OF REGENTS. 

THE BOARD OF REGENTS SHALL REPORT TO THE 51ST LEGISI".?URE ON 

THE FOLLOWING CONCERNS: 

{1) A PLAN FOR REORGANIZATION OF THE DELIVERY SYSTEM 

FOR ALL POSTSECONDARY VOCATIONAL-TECHNICAL EDUCATION IN 

MONTANA; 

(2) A LONG-TERM PLAN FOR ACHIEVING HIGH QUALITY 

VOCATIONAL-TECHNICAL PROGRAMS AT THE VOCATIONAL-TECHNICAL 

CENTERS THROUGH THE POSSIBILITY OF PROGRAM SPECIALIZATION AT 

EACH CENTER; 

(3) THE FEASIBILITY AND APPROPRIATENESS OF CLOSURE OF 

ONE OR MORE OF THE VOCATIONAL-TECHNICAL FACILITIES; 

t3t(4) A PLAN FOR ELIMINATION OF PROGRAMS THAT SERVE 

FEW STUDENTS; 

t4t(S) A PLAN FOR CONSOLIDATION OF ADMINISTRATIVE 

FUNCTIONS OF THE INDIVIDUAL CENTERS WHICH COULD RESULT IN 

COST SAVINGS AND MORE EFFICIENT OPERATIONS; AND 

f5t(6) THE FEASIBILITY OF CONSOLIDATING POSTSECONDARY 

VOCATIONAL-TECHNICAL FACILITIES AND STAFF WITH NEARBY UNITS 

OF THE UNIVERSITY SYSTEM. 
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NEW SECTION. SECTION 30. APPROPRIATION. THERE IS 

APPROPRIATED $1,454,690 FROM THE LOCAL IMPACT AND EDUCATION 

TRUST FUND ACCOUNT FUNDED BY 15-35-108(3)(8) TO THE BOARD OF 

REGENTS FOR THE FISCAL BIENNIUM ENDING JUNE 30, 1989, TO BE 

USED TO OPERATE THE VOCATIONAL-TECHNICAL CENTERS. 

NEW SECTION. Section 31. Repealer. Sections 20-7-304, 

20-7-313, 20-7-323, 20-7-326, AND 20-7-331, ~9-9-494,-aft~ 

iB-9-495, MCA, are repealed. 

NEW SECTION. Section 32. Extension of authority. Any 

existing authority of the superintendent of public 

instruction to make rules on the ~ubject of the provisions 

of this act is extended to the provisions of this act. 

NEW SECTION. Section 33. Codification instructions. 

(1} Sections 1 through 5 AND 27 are intended to be codifi~d 

as an integral part of Titl~ 20, and the provisions of 

Title 20 apply to sections 1 th~ough 5 AND 27. 

(2) Sections 20-7-311, 20-7-312, 20-7-314, 20-7-322, 

20-7-324, 20-7-325, 20-7-327, 20-7-332, and 20-7-333 are 

intended to be renumbered and codified as an 

of a new chapter in Title 20 on the 

vocational-technical centers. 

integral part 

governance of 

NEW SECTION. Section 34. Code commissioner name 

change. In all sections of the Montana Code Annotated not 

contained in this act and in all provisions passed by the 

50th legislature whecein reference is made to a 
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center, the 

the reference 

code 

to 

4 NEW SECTION. Section 35. Effective date. This act is 

5 effective July 1, 1987. 

-End-
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STANDING COMMITTEE REPORT 
SCRHB39 

SENATE 
-March 

MR. PRESIDENT 

Education and Cultural Resources 
We. your (:omnuttee on 

House Bill 
having had under constdera!lon 

third blue 
read1ng copy ( 

color 

TnANSFERRING GOVERNANCE OF VO-TECHS TO BOARD OF REGENTS 

DONALDSON (HcCALLUM) 

Rc:-.pectfully report as follows: That 

BE A>iENDED AS FOLLOWS: 

1. Title, line 14. 
Following: "EDUCATION;" 

-House Bill 

Insert: "APPROPRLi\TJNG MONEY FROM 'l'IIE LOCAL IMPACT AND 
EDUCATION TRUST FUND ACCOUNT TO THE BOARD OF REGENTS TO 
HELP FUND THE VOCATIONAL-TECHNICAL CENTERS;" 

2. Title 1 line 19. 
Following: ''20-7-326'' 
Insert: "AND" 

3. Title, line 20. 
Strike: "20-9-404, AND 20-9-405," 

4. Paqe 2, line 20. 
Following: "a" 
Inse-ct_: "deputy" 

5. Page 5, line 9. 
Follo\17ing: "the" 
Insert: "deputy" 

6. Page 5, line 10. 
Following: "'fhe" 
Insert: "dcput~/" 

1. Pa~c 42, line 18. 
Strike: "AVl\ILAHLE" 
Insert_: ••approPr iated" 

lXKi)f~S 

1987. 

39 
No 

No .. 3 9-

I)(M)!Ji')('~S 

1?~' 7?,~_, 
CONTnHJED Cl1.mr11.J'l 

l' 
1--1.~ 

' - ~ ,. 
J W' !' 

SCRHB39. SCR Page 2 of 2 
SCRtiB39 

8. Page 43 • 
Following: line 22 

March 23, 

Insert: "NEli SECTION. Section 30. Appropriation. There is 
appropriated ~1,454,690 from the local impact and 
education trus~ fund account funded by 15-35-108(3) (b) 
to the board of regents for the fisc~l biennium ending 
June 30, 1989, to be used to operate the 
vocational-technical centers. 11 

Renumber: subsequent sections 

9. Page 43, lines 24 and 25. 
Following: "20-7-326," 
Insert: .,and •• 
Strike: ''20-9-404, and 20-9-405," 

AND AS AlJI.ENDED 
BE CONCURRED IN 

Scnot~%3;~ ~. 

87 
19 .. 

I 

~~ 
\~. 



GCVERNOR'S PROPOSED AMENOiv'ENTS TO 
HOUSE 81 LL 39 

(Reference Copy) 
April 21, 1987 

1. Page9;1ine24. 
Following: "school" 
Strike: "grades 1" 
Insert: "kindergarten" 

Following: "through" 
Insert: "grade" 

2. Page31,1ine1. 
Following: "education" 
Insert: "and for vocational education other than K-12 vocational 

education" 

3. Page 32, line 4. 
Following: "FOR" 
Strike: "THETAXABLE YEAR" 
Insert: "property tax years" 

Following: "JANUARY 1, 
Strike: "1988 
Insert: "1987" 

Following: " 11 

Insert: "It -is the intent of this subsection (b) that the county 
commissioners shall levy this tax for fiscal year 1988 
operation of the vocational-technical system and 
thereafter." 

4. Page 42, line 25. 
Following: line 24 
Insert: 11 (4) For school fiscal year 1988, if the trustees of a 

school district that operated a vocational-technical 
center prior to July 1, 1987, have adopted a budget in 
excess of that appropriated by the legislature and have 
submitted the proposition for an additional levy to the 
qualified electors of the district and if the electors have 
approved the proposition as provided for in former 
20-7-326, MCA, then the trustees need not submit the 
proposition to the electors at <Jn additional election 
following approval of the budget by the board of 
regents as provided for in subsection (2)." 

-END-
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STATEMENT OF INTENT 

HOUSE BILL 39 

3 

4 

House Education and Cultural Resources Committee 

5 Section 1 of the bill requires the board of regents to 

6 adopt rules implementing the board's powers and duties. The 

7 legislature intends these rules to encompass the full range 

8 of board powers and duties and intends that the board begin 

9 the process of adopting rules prior to the July 1, 1987, 

10 effective date for implementation of the act. 

11 The board should study the office of public 

12 instruction's postsecondary vocational-technical education 

13 rules, which are superseded by this act, since these rules 

14 may give the board guidance. 

~n, '""'''""" Coun<• 

REFERENCE BILL: INCLUDES GOVERNOR'S 
AMENDMENTS DATED 'j- ,2/- ;( (' 
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HOUSE BILL NO. 39 

INTRODUCED BY DONALDSON, BLAYLOCK, RASMUSSEN, LORY, 

M. WILLIAMS, REAM, MCCALLUM, MAZUREK, GRADY, EUDAILY 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON VO-TECHS/JOB TRAINING 

A BILL FOR AN ACT ENTITLED: "AN ACT TRANSFERRING GOVERNANCE 

OF THE POSTSECONDARY VOCATIONAL-TECHNICAL CENTERS TO THE 

BOARD OF REGENTS OF HIGHER EDUCATION; RENAMING POSTSECONDARY 

VOCATIONAL-TECHNICAL CENTERS AS VOCATIONAL-TECHNICAL 

CENTERS; ALLOWING FOR A VOTE FOR AN ADDITIONAL LEVY TO 

SUPPORT A CENTER; REQUESTING THE BOARD OF REGENTS TO REPORT 

TO THE 51ST LEGISLATURE ON POSSIBLE REORGANIZATION OF 

POSTSECONDARY VOCATIONAL-TECHNICAL EDUCATION; APPROPRIATING 

MONEY FROM THE LOCAL IMPACT AND EDUCATION TRUST FUND ACCOUNT 

TO THE BOARD OF REGENTS TO HELP FUND THE 

VOCATIONAL-TECHNICAL CENTERS; AMENDING SECTIONS 19-4-302, 

20-1-101, 20-3-103, 20-3-106, 20-6-501, 20-7-301, 

20-7-302.1, 20-7-303, 20-7-311, 20-7-312, 20-7-314, 

20-7-322, 20-7-324, 20-7-325, 20-7-327, 20-7-332, 20-7-333, 

20-9-403, 

SECTIONS 

20-7-331, 

20-9-513, 39-71-118, AND 90-6-211, MCA; REPEALING 

20-7-3~4, 20-7-313, 20-7-323, 20-7-326, AND 

%8-9-464,--ANB--%6-9-4657 MCA: AND PROVIDING AN 

EFFECTIVE DATE." 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Powers and duties of board of 

regents. The board of regents has general administrative and 

supervisory control over vocational-technical center 

education and shall: 

(1) establish and when necessary amend a plan for the 

orderly development of vocational-technical center education 

that is consistent with federal and state law~ controlled to 

prevent unnecessary duplication, and funded to 

necessary growth and quality education; 

(2) adopt standards for courses and programs; 

ensure 

(3) implement a revlew process for establishing and 

deleting programs and courses that recognizes the present 

and future needs of employers and provides qualified 

graduates for positions for which there is or may in the 

near future be a demand; 

(4) establish student entrance and graduation 

requirements; 

(5) appoint a director, to serve at the pleasure of 

the board, for each vocational-technical center and 

establish minimum qualifications for faculty, directors, 

administrative staff, and other personnel; 

{6) appoint a DEPUTY commissioner of 

vocational-technical center education, 

pleasure of the board; 

-2-

to serve at the 
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(7) establish student tuition and prescribe the bases 

and limitations for charging of fees, taking into account 

funding available from all other sources AND THE PROVISIONS 

OF 20-7-332(3); 

(8) determine the amount to be paid for the lease of 

buildings; 

(9) adopt budget requests for the vocational-technical 

center education system: 

(10) establish a 

receive part of their 

programs, courses, and 

procedure by which students can 

education and training through 

on-the-job training offered by the 

private sector and not available at the centers: 

(11) establish a procedure by which qualified persons 

in the private sector can participate in the training and 

teaching of students in the centers' classrooms when such 

persons have training, knowledge, and skills not available 

through the centers' faculty; 

(12) provide means by which the centers' faculty can 

obtain advanced education and training in new areas and 

either be reimbursed for their expenses or raised to a 

higher salary level, or both; 

(13) establish for the various centers uniform policies 

f'or recordkeeping; financial transactions; accounting; 

maintenance; recruiting, 

students; examinations; 

guidance, 

personnel 

-3-
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matters as dete,rmined by the board; 

(14) negotiate with the bargaining representative for 

personnel of each center or the personnel of the center 

system in a manner consistent with state and federal law; 

{15) work with other institutions of higher education 

to implement the transfer of course credits between those 

institutions and the vocational-technical centers; and 

(16) adopt rules and procedures to implement this 

section and to carry out any other powers and duties of the 

board. 

NEW SECTION. Section 2. Sole state agency for federal 

vocational education requirements. 1!1 The board of regents 

is the sole state agency for purposes of the !985 1984 

federal Carl D. Perkins Vocational Education Act, 44--BoSo€• 

~3e~,--e~--~eq. 7 AS MAY BE AMENDED, which requires a state 

participating in programs under that act to designate a 

state board or agency as the sole state agency responsible 

for administration or supervision of the administration of 

those programs. 

(2) THE BOARD OF REGENTS SHALL CONTRACT WITH THE 

SUPERINTENDENT OF PUBLIC INSTRUCTION FOR THE ADMINISTRATION 

AND SUPERVISION OF K-12 VOCATIONAL EDUCATION PROGRAMS, 

SERVICES, AND ACTIVITIES ALLOWED BY THE 1984 FEDERAL CARL D. 

PERKINS VOCATIONAL EDUCATION ACT, AS MAY BE AMENDED, AND IN 

CONCERT WITH THE STATE PLAN FOR VOCATIONAL EDUCATION 
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REQUIRED BY THE FEDERAL ACT. THE BOARD OF REGENTS MAY 

CONTRACT WITH OTHER AGENCIES FOR THE ADMINISTRATION AND 

SUPERVISION OF OTHER VOCATIONAL EDUCATION PROGRAMS, 

SERVICES, AND ACTIVITIES THAT RECEIVE FUNDING ALLOWED BY THE 

1984 FEDERAL CARL D. PERKINS VOCATIONAL EDUCATION ACT, AS 

MAY BE AMENDED. 

NEW SECTION. Section 3. 

board of trustees of a 

Local 

school 

advisory 

district 

boards. 

in which 

The 

a 

vocational-technical center is located shall appoint a local 

advisory board, composed of at least five residents of the 

county where the center is located, to act in an advisory 

capacity to the center and the board of regents. 

NEW SECTION. Section 4. Duties of the DEPUTY 

commissioner of vocational-technical center education. The 

DEPUTY commissioner of vocational-technical center education 

shall, under the rules and policies of the board of regents: 

(1} be the chief administrative officer for the board 

of regents for the administration of its 

vocational-technical center rules and policies; 

(2} employ, within the limits of any legislative 

appropriation and with the confirmation of the board of 

regents, the staff necessary for the state supervision and 

administration of the board's vocational-technical center 

rules and policies; 

(3) provide supervisory and consultative assistance to 
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centers; 

(4) report the status of vocational-technical center 

education in Montana when requested by the board of regents; 

and 

{5) perform any other duties assigned by the board of 

regents. 

NEW SECTION. Section 5. Existing center employees. 

{1} The rights of persons employed by a vocational-technical 

center under a collective bargaining agreement in effect 

~~±e~-to DURING THE PERIOD FROM JULY l, 1987, TO July l, 

1989, may not be impaired, AND THEY MAY, AT ANY TIME PRIOR 

TO JULY 1, 1989, EXERCISE ANY RIGHT THEY HAVE UNDER A 

COLLECTIVE BARGAINING AGREEMENT TO TRANSFER TO ANOTHER 

POSITION WITHIN THE SCHOOL DISTRICT. 

{2) A person employed by a center under a school 

district on June 30, 1989, becomes an employee of the board 

of regents on July 1, 1989. 

{3) Following [the effective date of this section], 

the employees of any center OR THE BOARD OF REGENTS may 

apply to the board of personnel appeals for determination of 

the appropriate bargaining unit or units for the purposes of 

collective bargaining for a contract or contracts to be 

negotiated with the board of regents prior to July 1, 1989. 

(4) If a person lS employed by a center in any 

capacity on July 1, 1989, and has accumulated sick, 

-6- HB 39 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0039/05 

vacation, or other leave and years of service with a school 

district, such leave and years of service shall be 

transferred fully regardless of the length of employment 

with the district in which the center is located. 

Section 6. Section 19-4-302, MCA, is amended to read: 

"19-4-302. Active membership. ( 1) Unless otherwise 

provided by this chapter, the following persons must be 

active members of the retirement system, with the exception 

that those persons who became eligible for membership on 

September l, 1937, or on September 1, 1939, and who elected 

not to become members under the provisions of the law at 

that time are not required to be members: 

(a) any person who is a teacher, principal, or 

district superintendent as defined in 20-1-101; 

(b) any person who is an administrative officer or a 

member of the instructional or scientific staff of a unit of 

the Montana university system or a vocational-technical 

center; 

(c) any person employed in an instructional services 

capacity by the office of the superintendent of public 

instruction, the office of a county superintendent, a 

special education cooperative, a public institution of the 

state of Montana, the Montana state school for the deaf and 

blind, or a school district; 

(dl any person who has elected not to become a member 
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of the retirement system and is reentering service in a 

capacity prescribed by (a), (b), or (c) of this subsection 

( 1)' 

(e) any person who has elected not tb become a member 

of the retirement system, who has been continuously employed 

in a capacity prescribed by {a), (b), or (c) of this 

subsection (1) since the time of such election, and who may 

thereafter elect to become a member of the retirement 

system. 

(2) In order to be eligible for active membership, any 

person described in subsection (1) must: 

(a} be employed in the capacity prescribed for his 

eligibility for at least 30 days in any fiscal year; and 

(b) have the compensation for his creditable service 

totally paid by an employer as defined herein. 

(3) At any time a person's eligibility to become a 

member of the retirement system is in doubt, the retirement 

board shall determine his eligibility for membership. All 

persons in similar circumstances shall be treated alike." 

Section 7. Section 20-1-101, MCA, is amended to read: 

11 20-1-101. Definitions. As used in this title, unless 

the context clearly indicates otherwise, the following 

definitions apply: 

( 1) "Agricultural experiment station'' means the 

agricultural experiment station established at Montana state 
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university. 

(2) "Average number belonging'' or ''ANB'' shall mean the 

average number of regularly enrolled, full-time pupils 

attending the public schools of a district. 

(3) ''The board of public education'' is the board 

created by Article X, section 9, subsection (3), of the 1972 

Montana constitution and 2-15-1507. 

(4) ''Board of regents'' means the board of regents of 

higher education created by Article X, section 9, subsection 

(2), of the 1972 Montana constitution and 2-15-1505. 

(5) "Commissioner" means the commissioner of higher 

education created by Article X, section 9, subsection (2), 

of the 1972 Montana constitution and 2-15-1506. 

( 6) ''County superintendent" means the county 

government official who is the school officer of the county. 

(7) "District superintendent" means any person who 

holds a valid class 3 Montana teacher certificate with a 

superintendent's endorsement that has been issued by the 

superintendent of public instruction under the provisions of 

this title and the policies adopted by the board of public 

education and who has been employed by a district as a 

district superintendent. 

(8) "K-12 vocational education'' means vocational 

education in public school g~~de~--! KINDERGARTEN through 

GRADE 12. 
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t8t--npo~t~eeond~ry--¥eeation~i-teehnteai-e~~teru-meane 

~-~ehooi-~eed-~rinei~aiiy-for-the-provision-of-po~tseeondary 

voeationai-teehniea%-edae~tion-to--~ersons--who--~~aiify--a~ 

po~teeeendary-voeetiene%-teehnieai-p~piis7-~hese-eenter~-are 

de~i~nated--by-the-sttperintendent-o£-pabiie-instrttetion-ttpon 

di~eetien-by-the-ie~ieiat~~e.-Aii-other--p~biie--or--private 

eehoois-~re-hereby-prohibited-from-tt~in9-th±~-tit±eo 
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ae--dee~9nat~d--by-the-ettperintendent-o£-pttb±±e-±n~trttet~ono 

Po~tseeondary-~oeat~ona±-teehniea±-ed~e~tien--~h~i±--ine±~d~ 

th~--i3tft-and-i~th-y~~r-and-beyond-bttt-wil±-not-±neittde-wor~ 

toward-a-baeeaiattreate-de~reeo 

t±et-uPeet~eeondary-~oeation~±-t~ehniea±-ptl~i±u-means-a 

pereon-who-hae-eomp±eted-or-ieft--sehooi,--i~--at--iea~t--±6 

yeare--of-a9e,-and-ie-~va±±ab±e-£or-~tttdy-±n-preparation-for 

enterin9-the-labor-market7 -for-reenterin9-the-l~bor--marKetT 

or-for-empioyment-~tab±±ity-or-advaneement-in-emp~oymento 

t±Ttill 11 Principal" means any person who holds a valid 

class 3 Montana teacher certificate with an applicable 

principal's endorsement that has beer1 issued by the 

superintendent of public instrGcti8n under the provisions of 

this title and the policies adopted by the board of public 
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education and who has been employed by a district as a 

principal. For the purposes of this title, any reference to 

a teacher shall be construed as including a principal, as 

herein defined. 

ti%tl!Ql_ "Pupil" means any child who is 6 years of age 

or older on or before September 10 of the year in which the 

child is to enroll or has been enrolled by special 

permission of the board of trustees under 20-5-101(3) but 

has not yet reached his 19th birthday and who is enrolled in 

a school established and maintained under the laws of the 

state of Montana at public expense. 

ti-37 ..L!...!l "Pup i 1 instruct ion" means the conduct of 

organized instruction of pupils enrolled in public schools 

while under the supervision of a teacher. 

t±4tJ....!.1.1 01 Regents" means the board of regents of higher 

education. 

fl5tlll.l "School food services" means a service of 

providing 

basis and 

food for the pupils of a district on a nonprofit 

shall include any food service financially 

assisted through funds or commodities provided by the United 

States government. 

tl6t1l!l "The state board of education" is the board 

composed of the board of public education and the board of 

regents as specified in Article X, section 9, subsection 

(1), of the 1972 Montana constitution. 
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t±::rt~ "State university" means the Montana state 

university, located at Bozeman. 

flBtl!...§J_ "Superintendent of public instruction" means 

that state government official designated as a member of the 

executive branch by the constitution of Montana. 

t±-971..!21 "System" means the Montana university system. 

t~91.i..!.!!l "Teacher 11 means any person, except a district 

superintendent, who holds a valid Montana teacher 

certificate that has been issued by the superintendent of 

public instruction under the provisions of this title and 

the policies adopted by the board of public education and 

who is employed by a district as a member of its 

instructional, supervisory, or administrative staff. This 

definition of a teacher shall also include any person for 

whom an emergency authorization of employment of such person 

has been issued under the provisions of 20-4-111. 

t~lti!ll "Textbook" means a book or manual used as a 

principal source of study material 

group of students. 

for a given class or 

t~~tEQ.l "Textbook 

corporation, or other 

dealer 11 means any party, company, 

organization selling, offering to 

sell, or offering for adoption textbooks to districts in the 

state of Montana. 

t~31lliJ. "Trustees 11 means the governing board of a 

district. 
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tz•tilll "University" means the university of Montana, 

located at Missoula. 

ti5t.!ll.l "Vocational education" means the instruction 

to prepare or improve the pupil for gainful employment that 

does not require a baccalaureate or higher degree. This 

definition of vocational education shall include guidance 

and prevocational, related, or technical instruction 

necessary to prepare the pupil for further vocational 

education or for entry into employment. 

( 24) "Vocational-technical center" means an institution 

used principally for the provision of vocational-technical 

education to persons who qualify as vocational-technical 

students. These centers are designated by the board of 

regents upon direction by the legislature. All other public 

or private institutions or schools are hereby prohibited 

from using this title. 

( 25 J "Vocational-technical education" means 

vocational-technical education of vocational-technical 

students that is conducted by a vocational-technical center, 

a unit of the Montana university system, or a community 

college as designated by the board of regents.'' 

Section 8. Section 20-3-103, MCA, is amended to read: 

11 20-3-103. Deputy superintendent staff. ( 1) The 

state superintendent of public instruction shall appoint a 

deputy who, in the absence of the principal or in the case 
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of vacancy in his office, shall perform all the duties of 

office until such disability be removed or vacancy be 

filled. Such deputy shall subscribe, take, and file the oath 

of office provided by law for other state officers before 

entering upon the performance of his duties. 

(2) The superintendent of public instruction shall 

have the power to employ, organize, and administer a staff 

of personnel to assist him in the administration of the 

duties and services of the office. In organizing his staff, 

the superintendent of public instruction shall employ: 

(a) a supervisor of physical education who is a 

graduate of an accredited institution of higher education 

with a master's degree in physical education; 

(b) a professional staff for the state ~upervision and 

administration of K-12 vocational education; and 

(c) a special education supervisor who is a graduate 

of an accredited institution of higher education with a 

master's degree in a field of special education for the 

mentally retarded or physically handicapped and who has not 

less than 2 years' experience in special education. 1
' 

Section 9. Section 20-3-106, MCA, is amended to read: 

''20-3-106. Supervision of schools powers and 

duties. The superintendent of public instruction has the 

general superv1s1on of the public schools and districts of 

the state, and he shall perform the following duties or acts 
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in implementing and enforcing the provisions of this title: 

{1) resolve any controversy resulting from the 

proration of costs by a joint board of trustees under the 

provisions of 20-3-362; 

(2) issue, renew, or deny teacher certification and 

emergency authorizations of employment; 

(3) negotiate reciprocal tuition agreements with other 

states in accordance with the provisions of 20-5-314; 

(4) serve on the teachers' retirement board in 

accordance with the provisions of 2-15-1010; 

{5) approve or disapprove the orders of a high school 

boundary commission in accordance with the provisions of 

20-6-311; 

(6) approve or disapprove the opening or reopening of 

a school in accordance with the provisions of 20-6-502, 

20-6-503, 20-6-504, or 20-6-505; 

(7) approve or disapprove school isolation within the 

limitations prescribed by 20-9-302; 

(8) generally supervise the school budgeting 

procedures prescribed by law in accordance with the 

provisions of 20-9-102 and prescribe the school budget 

format in accordance with the provisions of 20-9-103 and 

20-9-506; 

(9) establish a system of corrununica t ion for 

calculating joint district revenues in accordance with the 
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provisions of 20-9-151; 

(10) approve or disapprove the adoption of a district's 

emergency budget resolution under the conditions prescribed 

in 20-9-163 and publish rules for an application for 

additional state aid for an emergency budget in accordance 

with the approval and disbursement provisions of 20-9-166~ 

(11) generally supervise the school financial 

administration provisions as prescribed by 20-9-201(2); 

(12) prescribe and furnish the annual report forms to 

enable the districts to report to the county superintendent 

in accordance with the provisions of 20-9-213{5) and the 

annual report forms to enable the county superintendents to 

report to the superintendent of public instruction in 

accordance with the provisions of 20-3-209; 

(13) approve, disapprove, or adjust an increase of the 

average number belonging (ANB) in accordance with the 

provisions of 20-9-313 and 20-9-314; 

(14) distribute state equalization aid in support of 

the foundation program in accordance with the provisions of 

20-9-342, 20-9-346, and 20-9-347; 

(15) distribute state impact aid in accordance with the 

provisions of 20-9-304; 

(16) provide for the uniform and equal provision of 

transportation by performing the duties prescribed by the 

provisions of 20-10-112; 
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(17) approve or disapprove an adult education program 

for ~hich a district proposes to levy a tax in accordance 

with the provisions of 20-7-705: 

(18) request, accept, deposit, and expend federal 

moneys in accordance with the provisions of 20-9-603; 

(19) authorize the use of federal moneys for the 

support of an interlocal cooperative agreement in accordance 

with the provisions of 20-9-703 and 20-9-704; 

(20) prescribe the form and contents of and approve or 

disapprove interstate contracts in accordance with the 

provisions of 20-9-705; 

(21) approve or disapprove the conduct of school on a 

Saturday or on pupil-instruction-related days in accordance 

with the provisions of 20-l-303 and 20-l-304; 

(22) recommend standards of accreditation for all 

schools to the board of public education and evaluate 

compliance with such standards and recommend accreditation 

status of every school to the board of public education in 

accordance with the provisions of 20-7-101 and 20-7-102; 

(23) collect and maintain a file of curriculum guides 

and assist schools with instructional programs in accordance 

with the provisions of 20-7-113 and 20-7-114; 

(24) establish and maintain a library of visual, aural, 

and other educational media in accordance with the 

provisions of 20-7-201; 
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{25) license textbook dealers and initiate prosecution 

of textbook dealers violating the law in accordance with the 

provisions of the textbooks part of this title; 

126) as the governing agent and executive officer of 

the state of Montana for K-12 vocational education, adopt 

the policies prescribed by and in accordance with the 

provisions of 20-7-301; 

t%~t-eon~~~er-app~i~a~ion~-£or--~he--~e~~~~atien--e£--a 

po~t~e~on~a~y-vo~ationa%-teehnieai-ee~te~-~n-ae~o~danee-with 

~he-prov±~±en~-o£-i8-~-3ir; 

ti8t-e~tabii~h-a-f~nd-£er-the-handr~n9-of-pe~t~eeondary 

voea~~ona±-teehn±eai--een~e~--r~e~--in--aeeordanee--w±th-the 

pro~±~±on~-e£-i8-~-333; 

t~9t~ supervise and coordinate the conduct of 

special education in the state in accordance with the 

provisions of 20-7-403; 

t39t~ administer the traffic education program in 

accordance with the provisions of 20-7-502; 

t3%t~ administer the school food services program in 

accordance with the provisions of 20-10-201, 20-10-202, and 

20-10-203; 

t3it11Ql review school building plans and 

specifications in accordance with the provisions of 

20-6-622; 

t33tll!l prescribe the method of identification and 
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signals to be used by school safety patrols in accordance 

with the provisions of 20-1-408; and 

f34t~ perform any other duty prescribed from time to 

time by this title, any other act of the legislature, or the 

policies of the board of public education. 1
' 

Section 10. Section 20-6-501, MCA, is amended to read: 

''20-6-501. Definition of various schools. As used in 

this title, unless the context clearly indicates otherwise, 

the term ''school'' means an institution for the teaching of 

children that is established and maintained under the laws 

of the state of Montana at public expense. The trustees of 

any district shall desi9nate the grade assignments for the 

schools of the district, but for the purposes of this title 

each school shall be known as: 

(1) an elementary school when it comprises the work of 

any combination of kindergarten, other preschool programs, 

or the first eight grades or their equivalents. A middle 

school is a school comprising the work of grades 4 through 8 

or any combination thereof that has been accredited as a 

middle school under the provisions of 20-7-102. When an 

accredited junior high school or an accredited 6-year high 

school is operated by the district, grades 7 and 8 or their 

equivalents shall not be considered as- elementary grades. 

(2) a high school when it comprises the work of one or 

more grades of schoolwork or their equivalents intermediate 
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between the elementary schools and the institutions of 

higher education of the state of Montana. Types of high 

schools shall be designated as follows: 

(a) a junior high school is a school comprising the 

work of grades 7 through 9 or their equivalents that has 

been accredited as a junior high school under the provisions 

of 20-7-102; 

(b) a senior high school is a school which comprises 

the work of grades 10 through 12 or their equivalents and 

which is operated in conjunction with a junior high school; 

(c) a 6-year high school is a school comprising the 

work of grades 7 through 12 or their equivalents that has 

been accredited as a 6-year high school under the provisions 

of 20-7-102; 

(d) a 4-year high school is a school comprising the 

work of grades 9 through 12 or their equivalents; 

(e) a county high school 1s a 4-yea~ high school 

operated as an agency of county government and established 

under the provisions of the acts of March 3, 1899, March 14, 

1901, and any subsequent amendments thereto; 

t~t--a---pes~seeondary---~oeatie"e%-teeh"~eal----eenter 

eetabliehed-Hnder-the-pro~is±o"s-o~-ie-~-311.'' 

Section 11. Section 20-7-301, MCA, is amended to read: 

''20-7-301. Duties of the superintendent of public 

instruction. The superintendent of public instruction shall 
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be the governing agent and executive officer of the state of 

Montana for K-12 vocational education. The superintendent of 

public instruction shall adopt and administer policies to 

effect the orderly development of a system of K-12 

vocational education that is adaptable to changing needs, 

controlled to prevent unnecessary duplication, coordinated 

with federal guidelines and requirements for vocational 

education, and funded to ensure growth and quality 

programming. In order to accomplish the orderly development 

of a system of K-12 vocational education, the superintendent 

of public i~struction policies shall include: 

{1) a state plan for such development; 

{2) standards for K-12 vocational education courses 

and programs; 

t3t-~tne-----min±m~m----r~~~irement~----£o~----~~a~~in9 

po~tseeonda~y-woeatione±-~eehn±ee±-eert~£±eate~-to-~ttldent~~ 

t4tlll a review process for the establishment and 

deletion of programs; 

tSt--the--nee~~sary-qaai±£±eat±on~-t~at-a-postseeondary 

Yoeationai-teehnica±-eente~-di~eetor-mtlst~po~sess~ 

t6ti!l instructor qualifications for K-12 vocational 

education courses and programs; 

tTt121 criteria for approval of K-12 vocational 

education courses and programs wh±eh--ere---to---~eee±~e 

t±nane±ai-a~~±stanee; 
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tBt--er±ter~a----£or----reee±v±ng,----rev±ewin9,----and 

tran~m±ttin9------reeommendation~------on------post~eeondary 

voeationa±-tee~n±eai--eenter--operation~-and-bHri9et-reqae~t~ 

to-t~e-ie9isiattlre; 

t9till a basis 

appropriated by the 

for apportionment 

legislature for 

of all moneys 

K-12 vocational 

education in accordance with the intent of the legislature 

as reflected in the terms of the appropriation; 

tl9ti21 a basis for apportionment of all moneys 

received by the state of Montana for K-12 vocational 

education frOm the federal government in accordance with the 

acts of congress; 

t~it~ a system of evaluation of K-12 vocational 

education which allows for consideration of the current and 

projected manpower needs and job opportunities; and 

tl2t-the---ta±t±e~--a~d--£~es--~o--be--ehar9ed--at--tke 

po~tseeondary--~oea~±o~ai-~eehn±eai--eenter~7---ba~ed---tlpon 

~e9~~Tat±ve--appropr±at±o~s--ova±±aele-to-the-stlper±ntende~t 

of-pHbl±e-±nstraet±o~-£o~-po~t~eeonda~y-~oeat±ona±-teeknie~l 

eenters; 

t~3t-t~e-ailowable-eo~t~-£o~-~entaT--e£--btt±±d±ng~--£or 

po~tseeondary-voeat±onal-teehn±eai-eenter-pttrpo~e~7 

t±4t-ga±Oel±ne~--£er--the--a~thor±ty--Oe±e~a~ed--by-the 

~ope~intendent-of-pttblic-~n~trttet±o~--te--the--local--~ehoe± 

d±str±et---boarO---o£--tro~tee~--operat±ng--a--po~t~eeonOary 
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Yeeationai-~eehft~ea~-ee"ter~-aftd 

tl5t111 any other policy not inconsistent with public 

law and which is necessary for the proper operation of a 

system of K-12 vocational education." 

Section 12. Section 20-7-302.1, MCA, is amended to 

read: 

"20-7-302.1. State director of K-12 vocational 

education -- duties. There is a state director of K-12 

vocational education appointed by the superintendent of 

public instruction. He must: 

(1) administer the K-12 vocational education policies 

adopted by the superintendent of public instruction; 

(2) prepare curriculum guides for superintendent of 

public instruction adoption; 

( 3) employ, with the confirmation of the 

superintendent of public instruction, the professional staff 

necessary for the state supervision and administration of 

K-12 vocational education; 

( 4) report the status of K-12 vocational education in 

the state of Montana when requested by the superintendent of 

public instruction; 

(5) keep all K-12 vocational education records in his 

office; 

(6) provide K-12 vocational education supervisory and 

consultative assistance to districts; 
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t~t--pro~±de---a---pe~t~eeendary---vocationa±-techniea± 

eenter---~y~tem---po±~ey---an~---procedara±---handbeo~---ro~ 

~nettt~tional--operat~on~--tnat--witt-~tan~ardt~e-operat±on~ 

amonq-t~e-eentere~ 

tSt--±dentiry-and-d±reet-the-eo~n~y-trea~ttrer-±n--tho~e 

eo~ntie~--w~ere--po~~eeeon~ary--¥oeationat-technieai-cente~e 

are-±oeated-to-e~tablt~ft-the-neee~~ary-mtt±t±£and--etrttetare~ 

£or---po8tseeondary--~oeat±ona±-tee~ntea~--eenter--£±nanetal 

operations; 

t9t--meet-w±t~-the-e~a±rman-o£-the-beard--o£--tra~teeer 

d±etr±et---e~per~ntendent,---anO--eenter--direetor--or--e~ch 

poe~~eeond~ry-¥oeet~onal-teehn~eal--center--ee--le~~t--twiee 

eaeh---year---~o---d±~ctl~~---reeommended---chenges---±n--t~e 

~ttper±ntendent--o£---pttbl±c---tns~raetion~s---po%±eie~---an0 

proeedttree; 

t%et-£ormtt±ate--snd--ptlt--±nto--e££eet--an±£orm-r±eealr 

~tttdent 7-eta£r,--en~--program--aeeetlnt~ng--~y~tem~--£or--the 

pos~~eeondery-voeet±en~~-teehn±eal-een~er~; 

tllt12l prepare any necessary reports foi" the 

superintendent of public instruction or the legislature; and 

t±~t-represent-the--po~tsecondsry--~oeat±onal-tee~n±eal 

eenter--system--to--state-agene±es,-e~~oe±ettons,-ond-other~ 

w~en-apprepr±ate; 

tl3t-reeommend-a-~~a££ing-paetern-for-~he-po~~seeondary 

voeat±onal-tee~n~eal-eenters; 
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t%4t-~rovi~e--fo~--th~--~~~±~ation--e£---~~09~8ms---and 

~erv±ees---wi~hin--eaeh--postseeondary--voeationa%-teehntea± 

eente~~ 

t±St-provide--£or--evaZttation--o£--eaeh---postseeondary 

voeat±ona±-teehniea±-eenter~s-a~±lity-to-meet-em~loyment-and 

stttdeftt-voeationa±-teenn~eal-ed~eat±on-need~;-and 

tl6t~ perform any other duty assigned by the 

superintendent of public instruction.'' 

Section 13. Section 20-7-303, MCA, is amended to read: 

"20-7-303. B±str±et--attthor±%at±en Authorization to 

establish and maintain vocational education courses and 

programs. The trustees of any an elementary or high school 

districtT-eommttnity-eo±lege-d±~~r±ctt-e~-tt~it-o£-ehe-Mente~e 

~ft±ver~i~y--~y~eem may establish and maintain a vocational 

education course or program that complies with the K-12 

vocational education standards adopted by the superintendent 

of public instruction. In order for a course or program to 

be eligible for state or federal financing, it shall be 

approved by the superintendent of public instruction ~ 

compliance with K-12 vocational education standards. 11 

Section 14. Section 20-7-311, MCA, is amended to read: 

''20-7-311. Pe~t~eeeftd8ry----------voe~tionai-tee~n±e8i 

Vocational-technical center designation. (l) Po~t~eeon~8~Y 

voeat±ona~-tee~ft±ea± Vocational-technical centers shall b~ 

designated by the ~~perin~enOent-o~-p~b±ie-±n~tr~~t±on-onty 
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board of regents upon direction of the legislature. 

Appi±eat±one-~or-Oes±9nat~oft-mH~t-be-ma0e-±n-aeeordanee-wt~~ 

the-~o~tow±nq-proeeettre~ 

tat--~~e--trtt~tees--o£--a~y--~±9~-~~hoo~-d~str±et7-of-a 

eo~~ty-hiqh-~e~oo~7-o~-~-eommtlnity-ee~reqe-d±~t~iet,-or--t~e 

90Vern~nq-boare-o~-a~y-~n±t-e£-e~e-Montana-nn±~er~±ty-~y~tem 

may-~ttbmtt-an-appi±e~tien-~or-~e~i9nat±on-o£-a-~o~t~eeendary 

~oe8tionaT-~ee~nieei--eenter-to-be-oper~ted-by-~och-trnstees 

or-qo~ernin9-boardo-~he-appt±eat±on-for-de~±qnat±on-~ha±l-be 

~tlbmitte0-in--aeeoreanee--with--the--t±me,--data 7 --and--£orm 

reqo±rements--preser±bed--by--the--~tlperintendent--o£-~~bT±e 

±n~trttetiono-Ap~%±eant-~iq~-sehoo±--d±~trietsy--eottnty--h19h 

sehoois7--er-eemmttftity-eoiie9e-distriet~-~hatl-be-loeated-±n 

a-eottnty-w±t~-a-taxable-vaTttation-o£-8t-~east--~45--m±t~±ono 

tbt--Appi±eation~---are---to---be---pre~ented---to--t~e 

soperintendent-o£-pttbS±e-±n~trttetion.--~he-soper±ntendent-of 

pttbl±e-instroction-~hal±-examine-t~e-appl±eotio~--and--draft 

reeommendat±onso---Phe---app~±eat±en7---to9ether---w±t~--ail 

reeommendat±ons 7 -shall-be-pre~ented-by-the-~ttper±nteftdent-of 

pttbl±e-±nstroet±on-to-the-next-fo~tow±n9-le9±s±atttreo 

(2) The sttper±ntendent-of-pttbl±e-±nstrttet±on board of 

regen~ shall recognize the ~re~ent±y---de~~~nated 

postsecondary vocational-techn~cal centers operated--by--the 

respect±~e--eoerd--~f--trtt~tees--of desig~~~ed prior to [the 

effective date of this act} in school district number l of 
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Silver Bow County, high school district number 1 of Lewis 

and Clark County, high school district ''A'' of Cascade 

County, Missoula County high school, and high school 

district nu~ber 2 of Yellowstone County." 

Section 15. Section 20-7-312, MCA, is amended to read: 

''20-7-312. Local administration of 

vocational-technical center. (1) Subject to the requirements 

of the laws of the state of Montana and the policies and 

rules of the s~perintendent--of--p~b±±e--±n~trttet±en---~~ 

admin~stered--by-the-~tate-di~eetor-o£-voeat±ona±-edtteat±on 7 

the-board-o£-t~ttstees-ope~at±n~--a--po~tseeon~ary board of 

regents, the director of a vocational-technical center has 

administrative and Supervisory control of the center and 

shall: 

t8t--@mpley,---£rom---8mon9---q~aiified--app%iee~t~,--a 

posts~eondary-voea~ionai-teehnieai-eenter-Oireeter~ 

tbt~ employ adm~n~strative personnel;----feett±ty 

members,-----and----emp±oyees for the post~eeondary 

vocational-technical center according to the policies and 

proeedttres rules of the board of tr~st@es regents; 

tet~ reeemme~d, develop, and submit bttd9ets ~ 

recommended budget for the postseeondary 

vocational-technical eenters center; 

tdtl£1 establish-and collect student tuition and fees; 

tet~ recommend to the ~ttper±ntendent--e£--ptte±~e 
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±nstrttet±on--tnrott9h--the--~tete--d±ree~or---o£---voeet±onal 

edtteat±on board of regents: 

( i) proposals regarding !'O!It~eeond.ef'y 

vocational-technical center programs, budgets, student 

services, and public service activities; and 

(ii) campus development and program plans 

individual 

buildings; 

po~t~~eendery vocational-technical 

for 

center 

tft~ manage buildings e~~eted-a"d.-~q~~pp~d-e~-!@a~~d 

9ro~nd~ at the vocational-technical center; 

t~tifl receive and administer gifts and beque~t~ tc 

the po!lt!leeond.ery vocational-technical center according to a 

written plan submitted to the ~tlperineend.~nt--o£--p~O±~e 

in~ertleeion board of regents; and 

tntrn perfo<m any other ad.l'l'l.~l"'~strat~ve 

re~pon~ibiiiti~~ duties not inconsistent with law and 

required by the ~~per±ntendent-of-p~~t~e-±n!ltf'Hetion board 

of re~nt~. 

(2) The board.-o£--tr~~te~~--operat~n9 director of a 

pest!l~eondary vocational-technical center may not enter into 

any contract that in any way creates a debt or obligation 

upon the state for the improvement or construction of 

po~t~eeondtu·y vocational-technical center buildings on 

lea~ed-property.'' 

Section 16. Section 20-7-314, MCA, is amended t~ read: 
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11 20-7-314. Lease or purchase of ~tate property for 

po~tseeonde~y vocational-technical center purposes. (1) The 

state of Montana, acting by-and through the ~nper±ntendent 

o~-~tlbl±c-inst~~etion,-i~-herehy-empowered-and-e~tnort~e~-to 

enter--±nto--a board of regents, may leaseL a~reement for a 

term not to exceed 40 yearsL *n-order-to-lease-to-a-distrtet 

operatin~-a-po~t~eeondary--voeat±onal-teehnieat--eenter any 

building or lands owned-by-the-sta~e-and-£inaneed-in-whofe 

or-±n-part-by-an-appro~r±at±on-made-by--the--Te~i~lattlre--o£ 

the--~tate--of--Montana for the--p~rpo~e-of-~~pporting-the 

d±str±et~s-postseeondary ~vocational-technical center. Th~ 

con~±de~a~~on--n@e~~sary--to--~~pport--~tleh--e--~@as@-may-be 

nom±n8~• 

(2) ~he-s~pe~±n~enden~-o£-p~b±±e-~nst~~et~on-i~-n~r~by 

e~tner±~~d-to-transrer-or-d~reet-t~an~fer-o£-t±tie--hetd--by 

t"e-~tate-o£-Montena-±n-btl±%d±n9s-or-iands-£±naneed-±n-wno±e 

or-in-part-by-en-appropr~etion-by-the-~tate-±e~±s±at~re-to-a 

d~str~et---operating--e--po~tseeondary--voea~ionai-teehnieei 

e@nt@r,-et-any-t±me-~he-sMper±nt@nd@nt-o£-ptlb±±e-±nstrtlet±on 

deems-stleh-transfer-to-be-±n-the-bes~-±ntere~ts-or-both--the 

state---and---the--d±str±et--±nvetved,--prov±rled--that--th±s 

etlther±zet±on-extends-oniy-to-b~±idings-or-tends--wh±eh--ere 

to----be----~sed---by---the---d±str±et---for---po~tseeondary 

~oeat±one~-teehn±eai--edtleat±on--ptlrpo~e~~ The state of 

Montana, acting through the board of regents and on demand 
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of a school district, shall lease or _purchase the equity or 

interest of the school district in any building, land, or 

other property at a vocational-technical center on terms 

agreed to between the board of regents and the school 

district. A purchase may be by lump-sum payment, time 

payments, the assumption of bonded indebtedness, or any 

other mutually agreeable method. Money received by a school 

district from the lease or sale under th1s subsection (2) of 

the school district's equity or interest in a building, 

land, or other property must be credited to the debt serv~~~ 

fund, building fund, general fund, or any combination of 

these funds, at the discretion of the trustees of the ~chool 

district.'' 

Section 17. Section 20-7-322, MCA, is amended to read: 

''20-7-322. State treasurer custodian of vocational 

education money~ money. (1) The treasurer of the state of 

Montana is hereby designated as the custodian of all federal 

and state mo~eys money designated, appropriated, or 

apportioned for 

received from 

vocational education. 

any federal or state 

All MOr'ley~ 

source for 

money 

the 

establishment, operation, or furtherance of vocational 

education in the state shall be deposited with the state 

treasurer. At the direction of the superintendent of public 

instruction, he shall disburse all mo~~y~-a~propri~~ed-or 

money received for K-12 vocational education. At the 
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direction of the board of regents, he shall disburse all 

money received for vocational-technical education AND FOR 

VOCATIONAL EDUCATION OTHER THAN K-12 VOCATIONAL EDUCATION. 

(2) The state treasurer is the treasurer for all 

po~tseeend8~Y vocational-technical centers, and all money 

received by poe~eeeo~~ory vocational-technical centers from 

any source shall be deposited in the state treasury pursuant 

to 17-6-105, unless the source of the money specifies 

deposit somewhere other than in the state treasury." 

Section 18. Section 20-7-324, MCA, is amended to read: 

''20-7-324. Sources of financing for poeeeeeo~ear-y 

vocational-technical center budgets s~perineendent-of 

p~b%~e-instr~e~±on-adm~n~stration distribution of funds. (l) 

The total of the budgets approved by the ~ttper±ntendent--of 

ptlb~±e--±~~t~tiet*on board of regents shall constitute the 

total maximum approved statewide vocational-technical center 

system budget which shall be financed as follows: 

(a) The primary source of financing is to be those 

funds specifically designated by legislative enactment or 

referendum by the people for financing post~eeonde:ry 

vocational-technical education in Montana. 

lb) The board of county commissioners of each county 

in-whieh--e--de~±~~e:ted--po~t~~eonde:~y--~oeatione!-eeehnieai 

eeneer-~~-!oeeted IN WHICH A DESIGNATED VOCATIONAL-TECHNICAL 

CENTER IS LOCATED shall levy a tax in each calendar year of 
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~-%f% ~ 1 1/2 mills on the dollar of all taxable property, 

real and personal, within the county TO RAISE THE AMOUNT 

APPROPRIATED BY THE LEGISLATURE for the support and 

maintenance of the po~tseeondory vocational-technical center 

±oee:ted-within-the-eetinty ~stem. THE TAX IS TO BE EFFECTIV~ 

FOR ~HE--~AMAB~B--¥EAR PROPERTY TAX YEARS BEGINNING ON OR 

AFTER JANUARY 1, 1988 1987. IT IS THE INTENT OF THIS 

SUBSECTION (1)(B) THAT THE COUNTY COMMISSIONERS SHALL LEVY 

THIS TAX FOR FISCAL YEAR 1988 OPERATION OF THE 

VOCATIONAL-TECHNICAL SYSTEM AND THEREAFTER . 

(c) Designated pe~t~eeort:de:ry vocational-tectJnical 

centers shall be eligible to receive such funds from the 

federal government as the ~tlp~r~ntendent--~£--pttb!ie 

±n~trtte~ion board of regents may provide pursuant to 

applicable acts of congress. 

t~t--~he--boe:rd--o£--t~ustee~--o£--8ny--ae~±gnatea-h±qh 

sehool-distriet-or--eounty--high--~ehoo~--d±~t!"iet--wh~re--a 

po~tseeondary--~oeatione:%-teehn±ee:%-eenter-±~-±eeat~a-may-be 

req~ired,-a~--a--eon~±t±on--for--t~e--eon~trtletion--in--the:t 

d±~tr±et--e£-a-poeteeeonde:ry-~eeat±one:~-t~ehnieol-eenter,-or 

any-part-thereo£,-to-fHrn~sh-~p-to--58%--ot--the--a~ottnt--o£ 

£ttnds--reqttired-£or-any-stich-const~uetion•-~he-p~reente:qe-e£ 

eonstruetion--funds--te--be--furn±~hed--by--t~e---des±gne:ted 

distriet--shail-be-der±•ed,-±n-whele-er-in-pa!"t,-£rom-ony-o£ 

the-£e%%ow±ng-~otirees~ 
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tit--the-sa%e-er-8~ncs-%ss~ee-by--thst--d±str±et--ts~en 

bonds-sha%%-ee-iss~ed-±ft-eenfePmity-w±th-the-req~±rements-of 

e~e~t~r--9,-part-4T-ef-th±s-tit%e-in-the-ease-o~-hi9h-sehoo% 

and-connty-h~~h-eehoo%-distriett; 

t±it-any-other-fnftds-a¥aiiabie-to-that--distriet--wh±eh 

may---be---%e9aiiy---and---~roper~y---app%±ed---toward--sneh 

eonstrttet±on; 

t±±±t-the--reasonab±e---~a%ne---of---tand,---en±i~in9St 

r±xtnresr--or--eqttipment-fttrn±shed-by-that-d±str±et,-sabjeet 

to-the-appro~at-of-the-saperintendent-of-pabtie-±netrnet±on~ 

(2) The saperintendent-of-pttblie-±nstraetion board of 

regents shall direct the distribution of the funds specified 

in ~~b~eet±e~~--titfat-thre~~h-tittet subsection (1) on the 

basis of the budgets approved by the ~tlperintende~t--of 

pab%ie-i~~tr~ctioft board of regents. The funds earned by the 

mill levy specified in subsection (l)(b) shall be credited 

to the po~t~eeondary vocational-technical center account in 

the unrestricted subfund of the current fund in the state 

treasury. 

t3t--The-~nper±~te~deftt--ot--p~b%ie--ift~trtletio~--~ha~+ 

determ±fte--the-amo~~t-of-finanein~-a¥ailab%e-£~om-the~e-ro~r 

eoareee-o£-reven~e-and-may-approve-b~dget~-£or--±ftetrtlct%on7 

plant--operat%on~--and--ma±ntenanee,-eqtt~pment7-and-~ttpporto 

~he-aggre9ate-amoant-o£--tne--~ttdget~--~o--appro~ed--by--the 

eaper%ntendent--of--pttbt%e--±~etrttction---for--poeteecondary 

-33- HB 39 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0039/05 

voeat~o~aT-teehntea%-eenter~-sha±i--not--exeeed--the--moneye 

determined-to-be-availableo" 

Section 19. Section 20-7-325, MCA, is amended to read: 

'
1 20-7-325. Post~eeondary----------voeationai-technieal 

Vocational-technical center funding -- nongene~al fund money 

expended fi~st -- reversion of general fund money. (1) 

Wheneve~---an--appre~ed--~eet~eeondary--voe~tio~ai-~eehftiee% 

eenter-ttnder-t~e-~rovtsions-of-ie-T-3~i-~~-operftted-vit~in-a 

dtstr~etr-the-tr~stees-o€-stteh-di~trtee The board of ~egents 

shall request the establishment of the appropriate accounts 

for the vocational-technical center system in the state 

treasury. These accounts shall be established ~n the 

appropriate state treasury funds as determined by the 

department of administration. All money presc~ibed and 

received under the provisions of 20-7-324 shall be credited 

to these accounts. The expenditu~e of the money deposited in 

the state treasury shall be made in accordance with 

procedures established by the department of administration. 

Such expenditures shall be made under the budget and for the 

programs approved by the ~tt~ertnte~aent---of---pttb±te 

±f't~trtaetton board of regents under the--~rovt~ions--o£ 

%9-T-3%3-and the financial administration provisions of this 

title. 

{2) A po~t~eeond8ry vocational-technical center shall 

apply expenditures against nongeneral fund money wherever 
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possible before using state general fund appropriations. All 

state general fund money appropriated or disbursed to a 

po~t:eeeondary vocational-technical center which are 

unexpended at fiscal year end shall revert to the state 

general fund. 

t3t--~he------a~pre~ei-----e~-----e"e-----~e~t~eee~~o~y 

voeat±enoi-t:eehn±eai-eenter-b~d~et-ond--~ttb~e~ttent--reY±~±on 

or--amendment:-o£-~tteh-bttdget-by-the-ettperintendent-of-~ttbl±e 

±netrttet±on-ehali-eonet±tttte-the-£±nai-bttdqet-approval7 

t4t--Whene~er---the---eottnty----tax----preeer±bed----in 

ze-~-3z4t%ttbt-±~-te-be-~~ed-±~-~~~~ert-e£-tbe-~e~t~eee~dery 

voeat±onai-teehn±eal--eenterT--the--eettnty-eomm±ee±onere-~~e 

aaeherized-to-revy-~~eft-te~-o~-t~e-eo~~ty-~~-aeeorde~ee-witft 

~~e-~re~±sio~~-e~-~9-9-~4~~·· 

Section 20. Section 20-7-327, MCA, is amended to read: 

''20-7-327. Source of financing for pe~t~econdary 

vocational-technical center facility maintenance. The source 

of funds for maintenance, remodeling, and renovation of 

postseeeftdery vocational-technical center facilities may be 

either %oee%-~ttftds federal funds or state funds specifically 

appropriated by the legislature and approved by the 

~ttperineeftden~-o~-p~bi±e-ine~r~e~ion board of regents, or 

any combination of these funds.n 

Section 21. 

"20-7-332. 

Section 20-7-332, MCA, is amended to read: 

Tuition rates. (1) Tuition may be charged 
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to any resident or nonresident of the state of Montana by 

the ~overn±nq---board director of any ~es~eeeoftrlary 

vocational-technical center at rates to be determined by the 

ettperintendent-er-p~et~e-±nstrttet±on board of regents AND 

THE PROVISIONS OF SUBSECTION (3). The ~tl~eri~te~de"t-ef 

~~b%ie-tn~er~et±on board of regents shall at~o prescribe 

permissible uses for any tuition authorized. 

(2) For the purposes of thls section the eligibility 

of a student for resident status shall be determined 1n the 

same manner as that prescribed for use by the Montana 

university system, except that those provisions referring to 

nhigh school graduates•• or ••graduation from high school•' 

shall be considered to refer to a person who has attended 

school or who was in attendance at a school. 

(3) IF AN ADDITIONAL LEVY FOR A CENTER IS APPROVED 

UNDER [SECTION 27], THE BOARD OF REGENTS MAY CHARGE AN 

ADDITIONAL TUITION AMOUNT NOT TO EXCEED __ $40 A QUARTER TO A 

STUDENT AT THE CENTER WHO lS A RESIDENT OF MONTANA BUT WHO 

IS NOT A PROPERTY TAXPAYER OF THE COUNTY OR AN OWNER OF A 

VEHICLE REGISTERED WITHIN THE COUNTY WHERE THE CENTER IS 

LOCATED." 

Section 22. Section 20-7-333, MCA, is amended to read: 

"20-7-333. Ptt~±-l Student fees and disposition of 

collected fees. (l) Fees for the use of equipment and 

material used in instruction may be charged by the tr~~tee~ 
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e~--e~he~--governin9--bo~rd director of the pee~eeeenda~y 

vocational-technical center. The eHper~n~enden~--oE--pnbiie 

±n~t~oet~en board of regents shall prescribe the bae~e bases 

and limitations for the charging of such fees. 

(2) Fees collected by the po~t:seeeftd.e:ry 

vocational-technical center shall be deposited with the 

state treasurer in the fund designated by the e~per±ntenOene 

or--~Hbiie--±nstrnetion board of regents for the receipt of 

such fees. The expenditure of the fees shall not be subject 

to budget limitations and shall be in addition to the 

program budgets approved by the eHperin~e~aent-o£-p~bi±e 

±nstr-oet±on board of regents." 

Section 23. Section 20-9-403, MCA, is amended to read: 

"20-9-403. Bond issues for certain purposes. (1) The 

trustees of a school district may issue and negotiate bonds 

on the credit of the school district for the purpose of: 

(a} building, altering, repairing, buying, furnishing, 

equipping, purchasing lands for, and/or obtaining a water 

supply for a school, teacherage, dormitory, gymnasium, other 

building, or combination of said buildings for school 

purposes;---t~e%ttdin9---po~t~eeo~da~y---~eea~io~a~-teek~ieal 

eefteere-in-~he-~ehoei-di~trie~; 

(b) buying a school bus or buses; 

(c) providing the necessary money to redeem matured 

bonds, maturing bonds, or coupons appurtenant to bonds when 
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there is not sufficient money to redeem them; 

(d) providing the necessary money to redeem optional 

or redeemable bonds when it is for the best interest of the 

school district to issue refunding bonds; or 

(e) funding a judgment against the district. 

(2) Any money realized from the sale of any bonds 

issued on the credit of a high school district shall not be 

used for any of the above purposes in an elementary school 

district, and such money may be used for any of the above 

purposes for a jun~or high school but only to the extenL 

that the 9th grade of the high school is served thereby." 

Section 24. Section 20-9-513, MCA, is amended to read: 

''20-9-513. Postseeo~da~y----------voeetio~8l-te~hnica± 

Vocational-technical center and adult basic education 

programs account established. There is within the state 

special revenue fund a pos~~eeond8~Y vocational-technical 

center and adult basic education account. Money is paid into 

the account under 90-6-211. The state treasurer shall draw 

warrants payable from this account upon order of the 

superintendent of public instruction or the board of regents 

up to the amount provided for each under 90-6-211 by the 

biennium budget passed by the legislature." 

Section 25. Section 39-71-118, MCA, is amended to 

read: 

"39-71-118. Employee 1 worker, and workman defined. ( 1) 
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The terms "employee", "workman", or "worker" mean: 

(a) each person in this state, including a contractor 

other than an independent contractor, who is in the service 

of an employer, as defined by 39-71-117, under any 

appointment or contract of hire, expressed or implied, oral 

or written. The terms include aliens and minors, whether 

lawfully or unlawfully employed, and all of the elected and 

appointed paid public officers and officers and members of 

boards of directors of quasi-public or private corporations 

while rendering actual service for such corporations for 

pay. Casual employees as defined by 39-71-116(3} are 

included as employees if they are not otherwise covered by 

workers' compensation and if an employer has elected to be 

bound by the provisions of the compensation law for these 

casual employments, as provided in 39-71-401(2). Household 

or domestic service is excluded. 

(b) a recipient of general relief who is performing 

work for a county of this state under the provisions of 

53-3-303 through 53-3-305 and any juvenile performing 

under authorization of a district court judge 

delinquency prevention or rehabilitation program; 

work 

in a 

(c) a person receiving on-the-job vocational 

rehabilitation training or other on-the-job training under a 

state or federal vocational training program, whether or not 

under an appointment or contract of hire with an employer as 
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defined in this chapter and whether or not receiving payment 

from a third party. However, this subsection does not apply 

to students enrolled in vocational training programs as 

outlined above while they are on the premises of a public 

school or community college. 

(d) students enrolled and in attendance in programs of 

vocational-technical education 8pproved-by-the--~t8te--boerrl 

of----pttb%±e----edtte8tio" at designated l,'O!It!leeo"de:ry 

vocational-technical centers~ or 

(e) an airman or other person employed as a volunteer 

under 67-2-105. 

( 2) If the employer is a partnership or sole 

proprietorship, such employer may elect to include as an 

employee within the provisions of this chapter any member of 

such partnership or the owner of the sole proprietorship 

devoting full time to the partnership or proprietorship 

business. In the event of such election, the employer must 

serve upon the employer's insurer written notice naming the 

partners or sole proprietor to be covered, and no partner or 

sole proprietor shall be deemed an employee within this 

chapter until such notice has been given. For premium 

ratemaking and for the determination of weekly wage for 

weekly compensation benefits, the insurance carrier shall 

assume a salary or wage of such electing employee to be not 

less than $900 a month and not more than 1 1/2 times the 

-40- HB 39 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0039/05 

average weekly wage as defined in this chapter.'' 

Section 26. Section 90-6-211, MCA, is amended to read: 

"90-6-211. Disposition of 

balance. The unexpended balance 

interest from unexpended 

in the local impact and 

education trust fund account shall be invested as provided 

by statute by the board of investments. Of the income from 

such investments each year 10% shall be paid into the state 

special revenue fund for use by the superintendent of public 

instruction for purposes of t~~----po~t~@eo~de~y 

voeat±ofta%-teeh"±ea%---eeftte~s--a"d adult basic education 

programs in the state,-e~bject-to-the-b~d~et±"g-a~tho~±ty-of 

the-ie9isiet~re and for use by the board of regents for 

vocational-technical center education programs in the state, 

as provided in the biennium budget passed by the 

legislature. Within the account under 20-9-513, the revenue 

is shared between the po~tseeondary vocational-technical 

centers and the adult basic education programs as provided 

in the biennium budget passed by the legislature. Of the 

remaining 90% of the income from such investments, 

three-fourths shall be annually paid into the state special 

revenue fund for state equalization aid to public schools of 

the state and one-fourth each year shall be paid to the 

board of regents of higher education for use by the 

institutions of higher learning in the state, subject to the 

budgeting authority of the legislature. Except as provided 
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in 90-6-205(5), the principal of the local impact and 

education trust fund shall be dedicated to education and 

forever remain inviolate and sacred to this purpose as 

provided in sections 3 and 10 of Article X of the Montana 

constitution.'' 

NEW SECTION. SECTION 27. ADDITIONAL LEVY BY SCHOOL 

DISTRICT -- PROCEDURE. (1) FOR SCHOOL FISCAL YEARS 1988 AND 

1989, THE TRUSTEES OF A SCHOOL DISTRICT THAT OPERATED A 

VOCATIONAL-TECHNICAL CENTER PRIOR TO JULY 1, 1987, MAY 

PROPOSE TO THE BOARD OF REGENTS THAT A BUDGET FOR SALARIES, 

BENEFITS, OPERATIONS, AND EQUIPMENT BE ADOPTED FOR THE 

CENTER IN EXCESS OF THE AMOUNT APPROPRIATED BY THE 

LEGISLATURE. 

(2) IF THE BOARD OF REGENTS APPROVES OF A BUDGET FOR A 

CENTER IN EXCESS OF THE APPROPRIATED AMOUNT, THE TRUSTEES OF 

THE DISTRICT THAT OPERATED THE CENTER SHALL SUBMIT TO THE 

QUALIFIED ELECTORS OF THE DISTRICT, PURSUANT TO 20-20-301 

AND IN THE MANNER PRESCRIBED BY 20-9-353, A PR"POSITION FOR 

AN ADDITIONAL LEVY FOR THE ADDITIONAL FUNDING. WHEN THE 

PROPOSITION IS PRESENTED TO THE ELECTORATE, THE PROPOSITION 

MUST BE PRESENTED AS A SEPARATE ISSUE ON THE BALLOT. 

(3) IF A PROPOSITION FOR AN ADDITIONAL LEVY FOR A 

VOCATIONAL-TECHNICAL CENTER 1S APPROVED BY THE ELECTORATE, 

THE BOARD OF REGENTS SHALL REQUEST THE ESTABLISHMENT OF AN 

INDIVIDUAL ACCOUNT FOR THE CENTER IN THE STATE TREASURY AS 
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DETERMINED BY THE DEPARTMENT OF ADMINISTRATION, THE FUNDS IN 

EACH CENTER ACCOUNT ARE AVA%bABbE APPROPRIATED FOR APPROVED 

EXPENDITURES FOR THE CENTER. AFTER JULY 1, 1989, ANY 

UNEXPENDED FUNDING IN A CENTER ACCOUNT MUST BE RETURNED TO 

THE SCHOOL DISTRICT THAT REQUESTED THE ADDITIONAL FUNDING. 

(4) FOR SCHOOL FISCAL YEAR 1988, IF THE TRUSTEES OF A 

SCHOOL DISTRICT THAT OPERATED A VOCATIONAL-TECHNICAL CENTER 

PRIOR TO JULY 1, 1987, HAVE ADOPTED A BUDGET IN EXCESS OF 

THAT APPROPRIATED BY THE LEGISLATURE AND HAVE SUBMITTED THE 

PROPOSITION FOR AN ADDITIONAL LEVY TO THE QUALIFIED ELECTORS 

OF THE DISTRICT AND IF THE ELECTORS HAVE APPROVED THE 

PROPOSITION AS PROVIDED FOR IN FORMER 20-7-326, THE TRUSTEES 

NEED NOT SUBMIT THE PROPOSITION TO THE ELECTORS AT AN 

ADDITIONAL ELECTION FOLLOWING APPROVAL OF THE BUDGET BY THE 

BOARD OF REGENTS AS PROVIDED FOR IN SUBSECTION (2). 

NEW SECTION. SECTION 28. VOCATIONAL-TECHNICAL CENTER 

EQUIPMENT. THE EQUIPMENT OF A VOCATIONAL-TECHNICAL CENTER 

DESIGNATED PRIOR TO [THE EFFECTIVE DATE OF THIS ACT] MAY NOT 

BE TRANSFERRED FROM THE CENTER FOR 2 YEARS WITHOUT CONSENT 

OF THE SCHOOL DISTRICT BOARD OF TRUSTEES THAT OPERATED THE 

CENTER PRIOR TO [THE EFFECTIVE DATE OF THIS ACT]. 

NEW SECTION. SECTION 29. REPORT BY BOARD OF REGENTS. 

THE BOARD OF REGENTS SHALL REPORT TO THE 51ST LEGISLATURE ON 

THE FOLLOWING CONCERNS: 

(1) A PLAN FOR REORGANIZATION OF THE DELIVERY SYSTEM 
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FOR ALL POSTSECONDARY VOCATIONAL-TECHNICAL EDUCATION IN 

MONTANA; 

(2) A LONG-TERM PLAN FOR ACHIEVING HIGH QUALITY 

VOCATIONAL-TECHNICAL PROGRAMS AT THE VOCATIONAL-TECHNICAL 

CENTERS THROUGH THE POSSIBILITY OF PROGRAM SPECIALIZATION AT 

EACH CENTER; 

(3) THE FEASIBILITY AND APPROPRIATENESS OF CLOSURE OF 

ONE OR MORE OF THE VOCATIONAL-TECHNICAL FACILITIES; 

t3ti4) A PLAN FOR ELIMINATION OF PROGRAMS THAT _§ERVE 

FEW STUDENTS; 

t4ti5) A PLAN FOR CONSOLIDATION OF ADMINISTRATIVE 

FUNCTIONS OF THE INDIVIDUAL CENTERS WHICH COULD RESULT IN 

COST SAVINGS AND MORE EFFICIENT OPERATIONS; AND 

t5t(6) THE FEASIBILITY OF CONSOLIDATING POSTSECONDARY 

VOCATIONAL-TECHNICAL FACILITIES AND STAFF WITH NEARBY UNITS 

OF THE UNIVERSITY SYSTEM. 

NEW SECTION. SECTION 30. APPROPRIATION. THERE IS 

APPROPRIATED $1,454,690 FROM THE LOCAL IMPACT AND EDUCATION 

TRUST FUND ACCOUNT FUNDED BY 15-35-108(3)(B) TO THE BOARD OF 

REGENTS FOR THE FISCAL BIENNIUM ENDING JUNE 30, 1989, TO BE 

USED TO OPERATE THE VOCATIONAL-TECHNICAL CENTERS. 

NEW SECTION. Section 31. Repealer. Sections 20-7-304, 

20-7-313, 20-7-323, 20-7-326, AND 20-7-331, iS-9-484,--~nd 

~9-9-•es, MCA, are repealed. 

NEW SECTION. Section 32. Extension of authority. Any 
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l existing authority of the superintendent of public 

instruction to make rules on the subject of the provisions 

3 of this act is extended to the provisions of this act. 

4 NEW SECTION. Section 33. Codification instructions. 

5 (1) Sections 1 through 5 AND 27 are intended to be codified 

6 as an integral part of Title 20, and the provisions of 

7 Title 20 apply to sections 1 through 5 AND 27. 

8 (2) Sections 20-7-311, 20-7-312, 20-7-314, 20-7-322, 

9 20-7-324, 20-7-325, 20-7-327, 20-7-332, and 20-7-333 are 

10 intended to be renumbered and codified as an integral part 

11 of a new chapter in Title 20 on the governance of 

12 

13 

vocational-technical centers. 

NEW SECTION. Section 34. Code commissioner name 

14 change. In all sections of the Montana Code Annotated not 

15 contained in this act and in all provisions passed by the 

16 

17 

lB 

50th legislature 

postsecondary 

wherein reference 

vocational-technical 

commissioner shall change the 

19 vocational-technical center. 

is made 

center, the 

reference 

to a 

code 

to 

20 NEW SECTION. Section 35. Effective date. This act is 

21 effective July 1, 1987. 

-End-
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