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!UJSE BILL NO. 31 

INTRODUCED BY --KI~1~SEUWN~~~------------------------------------

A BILL FOR AN ACT ENTITLED: "AN ACT CONVERTING THE BOARD OF 

PRIVATE SECURITY PATROLMEN AND INVESTIGATORS TO A 

QUASI-JUDICIAL BOARD; PROVIDING FOR PROFESSIONAL 

REPRESENTATION ON THE BOARD; ALLOWING FOR AN EXCEPTION TO 

GUBERNATORIAL DESIGNATION OF THE CHAIRMAN OF A 

QUASI-JUDICIAL BOARD; PROVIDING FOR TRANSITION; AMENDING 

SECTIONS 2-15-124 AND 2-15-1891, MCA; AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-1891, MCA, is amended to read: 

"2-15-1891. Board of private security patrolmen and 

investigators. (1} There is a board of private security 

patrolmen and investigators. 

(2) The board is a quasi-judicial board subject to the 

provisions of 2-15-124, except that: 

(a} one of the members need not be an attorney 

licensed to practice law in this state; and 

(b) the board shall elect a chairman from among its 

members. 

tZt~ The board consists of seven voting members 

appointed by the governor w~th-the-eon~ent-or-the-~~n~t~ as 
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LC 0340/01 

provided in 2-15-124. The members shall repr~~ent include: 

(a) one two representatives of contract security 

eompany companies, as defined by 37-60-101, who are_actively 

engaged in the management or operation of a currently 

licensed business; 

(b) one representative of a proprietary security 

organization, as defined by 37-60-101, who is actively 

engaged in a management position of a currently licensed 

business; 

(c) two licensed private investigators, as defined by 

37-60-101, who are currently operating active businesses; 

teti£1 one representative of a city police department; 

and 

tdtill one representative of a county sheriff's 

department;~ 

tet--one-m~mb~r-o~-tn~-publ±e; 

trt--on~-member-or-the-pe~~e--off~eer~~--~t~ndard~--~n~ 

~reining-ad¥±~ory-eoune±l7-and 

tgt--a-lieensed-~r±vete-~nve~t±g8to~o 

t3tl!l Members of the board must be at least 25 years 

of age and have been residents of this state for more than 5 

years. 

t4tf21 ~he-oppointed-m~mher~-o£-the-board-~hatt--~erve 

for--~--term-of-3-yearso The terms of board members shQll be 

~ta~~ered as provide9. in 2-15-124. 

-2- INTRODUCED BILL 
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tSt--~he-go~ernor-may-remove-a-member--£or--mi~eondtlet1 

ineompe~ener7---neg±eet---o£---Ottty,--or--ttnpro£e~~ionat--or 

di~henora~le-eondtte~. 

t6t--A-vaeancy-on-the-board-mttst-be-£±lled-±n-the--same 

manner--as--the-orig±nai-appo±ntment-and-may-only-be-for-the 

ttnexp±red-portion-o£-tfte-term. 

tTtl&l The board is allocated to the department for 

administrative purposes only as prescribed in 2-15-121 ... 

Section 2. Section 2-15-124, MCA, is amended to read: 

"2-15-124. Quasi-judicial boards. If an agency is 

designated by law as a quasi-judicial board for the purposes 

of this section, the following requirements apply: 

{1) The number of and qualifications of its members 

are as prescribed by law. In addition to those 

qualifications, unless otherwise provided by law, at least 

one member shall be an attorney licensed to practice law in 

this state. 

(2) The governor shall appoint the members. A majority 

of the members shall be appointed to serve for terms 

concurrent with the gubernatorial term and until their 

successors are appointed. The remaining members shall be 

appointed to serve for terms ending on the first day of the 

third January of the succeeding gubernatorial term and until 

their successors are appointed. It is the intent of this 

subsection that the governor appoint a majority of the 
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members of each quasi-judicial board at the beginning of his 

term and the remaining members in the middle of his term. As 

used in this subsection, 

number greater than half. 

"majority" means the next whole 

(3) The appointment of each member is subject to the 

confirmation of the senate then meeting in regular session 

or next meeting in regular session following the 

appointment. A member so appointed has all the powers of the 

office upon assuming that office and is a de jure officer, 

notwithstanding the fact that the senate has not yet 

confirmed the appointment. If the senate does not confirm 

the appointment of a member, the governor shall appoint a 

new member to serve for the remainder of the term. 

(4) A vacancy shall be filled in the same manner as 

regular appointments, and the member appointed to fill a 

vacancy shall serve for the unexpired term to which he is 

appointed. 

(5) ~he Except as provided in 2-15~1891, the governor 

shall designate the chairman. The chairman may make and 

second motions and vote. 

(6) Members may be removed by the governor only for 

cause. 

(7) Unless otherwise provided by law, each member is 

entitled to be paid $50 for each day in which he is actually 

and necessarily engaged in the performance of board duties, 

-4-
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and he is also entitled to be reimbursed foe travel 

expenses, as provided for in 2-lS-501 through 2-18-503, 

incurred while in the performance of board duties. Members 

who are full-time salaried officers or employees of this 

state or of a political subdivision of this state are not 

entitled to be compensated Eor their service as members 

except when they perform their board duties outside their 

regular working hours or during time charged against their 

annual leave, but such members are entitled to be reimbursed 

for travel expenses as provided for ln 2-18-501 through 

2-18-503. Ex officio board members may not receive 

compensation but shall receive travel expenses. 

(8} A majority of the membership constitutes a quorum 

to do business. A favorable vote of at least a majority of 

all members of a board is required to adopt any resollltion, 

motion, or other decision, unless otherwise provided by 

law," 

NEW SECTION. Section 3. Transition. (1) The members 

of the board of private security patrolmen and investigators 

serv1ng on July 1, 1987, shall complete the terms for which 

they were appointed. Upon completion of those terms, the 

22 governor, with the concurrence of the senate, shall appoint: 

23 (a) to till the vacancies caused by the expiration of 

24 the terms of two members on August 1, 1987, two members for 

25 terms that will expire concurrently with the gubernatorial 
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term in January 1989; 

(b) to fill the vacancies caused by the expiration of 

the terms of three members on August 1, 1988: 

(i) two members whose terms will expire concurrently 

with the gube~natorial term in January 1989; and 

{ii) one member whose term will expire on the first day 

of January 1991; and 

(c) to fill the vacancies caused by the expiration of 

the terms of two members on August l, 1989, two members 

whose terms will expire on the first day of January 1991. 

{2) In the appointments under this section during the 

transition period, the governor is not bound by che 

provisions of 2-15-1891{3) if such compliance would g1ve one 

or more categories designated under that subsection more or 

fewer members than provided in 2-15-1891. 

(3) Subsequent vacancies in the membership of the 

board will be filled as provided in 2-15-124 and for terms 

as provided in 2-15-124. 

NEW SECTION. Section 4. Effective date. This act is 

effective July 1, 1987. 

-End-

-6-
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APPROVED BY COHM. ON 
BUSINESS AND LABOR 

HOUSE BILL NO. 31 

INTRODUCED BY KITSELMAN 

A BILL FOR AN ACT ENTITLED: "AN ACT CONVERTING THE BOARD OF 

PRIVATE SECURITY PATROLMEN AND INVESTIGATORS TO A 

QUASI-JUDICIAL BOARD; PR6VfBfH8----peR----PR6PE5Sf6NAb 

RBPRESEN~A~f6N-6H-~HB-B6ARB~ ALLOWING FOR AN EXCEPTION TO 

GUBERNATORIAL DESIGNATION OF THE CHAIRMAN OF A 

QUASI-JUDICIAL BOARD; PROVIDING FOR TRANSITION; AMENDING 

SECTIONS 2-15-124 AND 2-15-1891, MCA; AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-1891, MCA, is amended to read: 

"2-15-1891. Board of private security patrolmen and 

investigators. (l) There is a board of private security 

patrolmen and investigators. 

(2) The board is a.quasi-judicial board subject to the 

provisions of 2-15-124, except that~ 

tet--one--or--~he--~e~ber§--need--~ee--be--on--e~torner 

i~ee"~ed-to-p~aet±ee-~aw-in-th~~-~tat~;-and 

tbt the board shall elect a chairman from among its 

members. 

t~tlll The board consists of seven voting members 

appointed by the governor w~th-~he-cen~ent-or-the-~enete as 
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provided in 2-15-124. The members shall represent ±ne~Hde 

REPRESENT: 

(a) one twe--repre~entatives-or ONE contract security 

co~pany eemp8n±e~ COMPANY, as defined by 37-60-101,-who--a~e 

aetive~y--enqaged--~n--the--menagemeftt--or--operatien--e£--a 

e~r~entiy-%~eensed-btt~±neee; 

{b) one ~epresentat~ve--er--a proprietary security 

organization, as defined by 37-60-101,--whe--is-aetive~r 

enqaged-±n-a-menagement-poe±tion--or--a--etlrrently--~teensed 

btts±ness; 

tet--twe--i±een~ed-pr±vate-±nvest±gators,-as-der±ned-by 

3~-69-l9l,-who-are-ettrrent~y-operat±ng-aetive-btts±ne~se~; 

tettdt(C) one ~epresentat~ve---e£---a city police 

department; ~ 

tdt~ one repre~entat±ve--or--a county sheriff's 

department;-.; 

tet--ene-membe~-of-the-p~b±ic; 

t£t--one-membe~-o£-the-peaee--o££±eers~--stenda~ds--an0 

train±ng-adv±sory-eettncii;-and 

t~t--a-i±eensed-pr±va~e-±~vest±qetor• 

~ ONE MEMBER OF THE PUBLIC; 

(F) ONE MEMBER OF THE PEACE OFFICERS' STANDARDS AND 

TRAINING ADVISORY COUNCIL; AND 

~-~ICENSED PRIVATE INVESTIGATOR. 

t3t~ Members of the board must be at least 25 years 

-2- HB 31 
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of age and have been residents of this state for more than 5 

years. 

t4t~--The--appo~n~~d-member~-oE-the-bear0-~ftall-serve 

Eor-a-term-o£-3-yearso-The-term~-ef-board-member~--~holi--be 

~t0~9ered a~-prov±~ed-±ft-2-~5-l%4o 

tSt--~he--~overnor--may-remove-a-member-for-m±3eo~dtte~ 7 

ineompeteneyy--fte9leet--of--dttty,---or---tlnprofe~~~onal---or 

d±~honoraole-eond~eto 

t6t--A--vaeaney-on-the-board-mtt~t-be-f±lied-~n-the-same 

manner-as-the-origina%-appo±ntment-and-may-oniy-be--!or--the 

ttnexp±red-portion-o£-the-termo 

t7t~ The board is allocated to the department for 

administrative purposes only as prescribed in 2-15-121. '' 

Section 2. Section 2-15-124, MCA, is amended to read: 

"2-15-124. Quasi-judicial boards. If an agency is 

designated by law as a quasi-judicial board for the purposes 

of this section, the following requirements apply: 

11) The number of and qualifications of its members 

are as prescribed by law. In addition 

qualifications, unless otherwise provided by law, 

to 

at 

those 

least 

one member shall be an attorney licensed to practice law in 

this state. 

{2) The governor shall appoint the members. A majority 

of the members shall be appointed to serve for terms 

conCUrrent with the gubernatorial term and until their 

-3- HB 31 
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successors are appointed. The remaining members shall be 

appointed to serve for ~erms ending an the first day of the 

third January of the succeeding gubernatorial term and until 

their successors are appointed. It is the intent of this 

subsection that the governor appoint a majority of the 

members of each quasi-judicial board at the beginning of his 

term and the remaining members in the middle of his term. As 

used in this subsection, "majority" means the next whole 

number greater than half. 

(3} The appointment of each member is subject to the 

confirmation of the senate then meeting in regular session 

or next meeting in regular session following the 

appointment. A member so appointed has all the powers of the 

office upon assuming that office and is a de jure officer, 

notwithstanding the fact that the senate has not yet 

confirmed the appointment. If the senate does not confirm 

the appointment of a member, the governor shall appoint a 

new member to serve for the remainder of the term. 

(4) A vacancy shall be filled in the same manner as 

regular appointments, and the member appointed to fill a 

vacancy shall serve for the unexpired term to which he is 

appointed. 

(5) ~ft~ Except as provided in 2-15-1891, the governor 

shall designate the chairman. The chairman may make and 

second motions and vote. 

-4- HB 31 
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(6) Members may be removed by the governor only for 

cause. 

(7) Unless otherwise provided by law, each member is 

entitled to be paid $50 for each day in which he is actually 

and necessarily engaged in the performance of board duties, 

and he is also entitled to be reimbursed for travel 

expenses, as provided for in 2-18-501 through 2-18-503, 

incurred while in the performance of board duties. Members 

who are full-time salaried officers or employees of this 

state or of a political subdivision of this state are not 

entitled to be compensated for their service as members 

except when they perform their board duties outside their 

regular working hours or during time charged against their 

annual leave, but such members are entitled to be reimbursed 

for travel expenses as 

2-18-503. Ex officio 

provided 

board 

for in 

members 

2-18-501 

may not 

compensation but shall receive travel expenses. 

through 

receive 

(8) A majority of the membership constitutes a quorum 

to do business. A favorable vote of at least a majority of 

all members of a board is required to adopt any resolution, 

motion, or other decision, unless otherwise provided by 

law." 

NEW SECTION. Section 3. Transition. (1) The members 

ot the board of private security patrolmen and ir.vest1gators 

serving on July 1, 1987, shall complete the terms for which 

-5- HB 31 
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they were appointed. Upon completion of those terms, the 

governor, with the concurrence of the senate, shall appoint: 

(a) to fill the vacancies caused by the expiration of 

the terms of two members on August 1, 1987, two members for 

terms that will expire concurrently with the gubernatorial 

term in January 1989; 

(b) to fill the vacancies caused by the expiration of 

the terms of theee members on August l, 1988: 

tir two members whose terms will expire concurrently 

with the gubernatorial teem in January 1989; and 

(ii) one member whose term will expire on the first day 

of January 1991; and 

(c) to fill the vacancies caused by the expiration of 

the terms of two members on August 1, 1989, two members 

whose teems will expire au the first day of January 1991. 

(2) In the appointments under this section during the 

transition period, the governor is not bound by the 

provisions of 2-15-1891(3) if such compliance would give one 

or more categories designated under that subsection more or 

fewer members than provided in 2-15-1891. 

(3) Subsequent vacancies in the membership of the 

board will be filled as provided in 2-15-124 and for terms 

as provided in 2-15-124. 

NEW SECTION. Section 4. Effective date. This act i~ 

effective July 1, 1987. 

-6- HB 31 
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HOUSE BILL NO. 31 

INTRODUCED BY KITSELMAN 

A BILL FOR AN ACT ENTITLED: "AN ACT CONVERTING THE BOARD OF 

PRIVATE SECURITY 

QUASI-JUDICIAL 

PATROLMEN AND INVESTIGATORS TO A 

BOARD7 PR9Vt9tNS----P9R----PR9PBSSt9NAb 

RBPRBSBNrA~t9N-9N-~HB-BBAR9~ ALLOWING FOR AN EXCEPTION TO 

GUBERNATORIAL DESIGNATION OF THE CHAIRMAN OF A 

QUASI-JUDICIAL BOARD; PROVIDING FOR TRANSITION; AMENDING 

SECTIONS 2-15-124 AND 2-15-1891, MCA; AND PROVIDING AN 

EFFECTIVE DATE. •• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-1891, MCA, is amended to read: 

•2-15-1891. Board of private security patrolmen and 

investigators. (1) There is a board of private security 

patrolmen and investigators. 

(2) The board is a quasi-judicial board subject to the 

provisions of 2-15-124, except that~ 

ta)--one--of--~he--members--fteed--not--be--an--o~~erney 

%ieeft~ed-to-praetiee-lav-~n-th~s-state~-and 

fbt the board shall elect a chairman from among its 

members. 

titl!l The board consists of seven voting members 

appointed by the governor w~eh-the-eeft~@ne-of-the-~enete ~ 
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provided in 2-15-124. The members shall ~epreseftt ifte~~de 

REPRESENT: 

(a) one eve--representa~ives-er ONE contract security 

eompany eempanies COMPANY, as defined by 37-60-lOlr-who--are 

aetivelr--engaged--tn--~he--managemen~--er--operat~en--er~-a 

e~rrently-lieensed-bus~n@ss; 

(b) one repre~entative--of--a proprietary security 

organization, as defined by 37-60-lOlr--wfto--is-aetivelr 

engaged-~n-a-manaqement-posit~en--ef--a--e~~rently--l*eensed 

bt~s~ness; 

tet--two--~ieensed-privaee-investigaters,-as-defined-by 

3~-69-19~7-who-are-eurrentlr-operating-aet~ve-bHsinessesT 

tet~ one representati~e---ef---a 

department; and 

city police 

tdt~ one representetiwe--e£--a county sheriff's 

department-:-.-; 

tet--ene-member-of-the-pttb~ieT 

tft--one-member-of-the-peaee--of!ieersL--standa~ds--and 

trainin~-advisory-ee~fteii~-and 

tg)--a-iieen~ed-priwate-inve~~iqatore 

(E) ONE MEMBER OF THE PUBLIC; 

(F) ONE MEMBER OF THE PEACE OFFICERS" STANDARDS AND 

TRAINING ADVISORY COUNCIL; AND 

(G) A LICENSED PRIVATE INVESTIGATOR. 

t3t1!1 Members of the board must be at. least 25 years 
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of age and have been residents of this state for more than 5 

years. 

t4t!ii--~he--appai"ted-members-of-the-board-shaii-serve 

fe~-a-term-eE-3-years.-9he-~erms-of-boa~d-members--sha~t--be 

st&g~ere~ as-prov~de~-in-i-l5-ti4o 

t5t--lflhe--_geverner--may-relftove-a-memher-for-miseendl::letT 

tneompeteneyr--negleet--ef--d~ty,---or---l::lnprofe~sienal---or 

dishonerable-eond~et. 

t6t--A--vaeaney-on-the-boa~d-m~::~st-be-filled-in-~he-same 

manner-as-the-oriqina%-appointment-and-may-only-be--for--t~e 

~nexpired-p~rtion-ef-the-termo 

t~tlil The board is allocated to the department for 

administrative purposes only as prescribed in 2-15-121~" 

Section 2. Section 2-15-124, MCA, is amended to read: 

"2-15-124. Quasi-judicial boards. If an agency is 

designated by law.as a quasi-judicial board for the purposes 

of this section, the following requirements apply: 

(1) The number of and qualifications of its members 

are as prescribed by law. In addition to those 

qualifications, unless otherwise provided by law, at least 

one member shall be an attorney licensed to practice law in 

this state. 

(2) The governor shall appoint the members. A majority 

of the members shall be appointed to serve for terms 

concurrent with the gubernatorial term and until their 

-3- HB 31 
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successors are appointed. The remaining members shall be 

appointed to serve for terms endinq on the first day of the 

third January of the succeeding gubernatorial term and until 

their successors are appointed. It is the intent of this 

subsection that the governor appoint a majority of the 

members of each quasi-judicial board at the beginning of his 

term and the remaining members in the middle of his term. As 

used in this subsection, "majority" means the next whole 

number greater than half. 

(3) The appointment of each member is subject to the 

confirmation of the senate then meeting in regular session 

or next meeting in regular session following the 

appointment. A member so appointed has all the powers of the 

office upon assuming that office and is a de jure officer, 

notwithstanding the fact that the senate has not yet 

confirmed the appointment. If the senate does not confirm 

the appointment of a member, the governor shall appoint a 

new member to serve for the remainder of the term. 

(4) A vacancy shall be filled in the same manner as 

reqular appointments, and the member appointed to fill a 

vacancy shall serve for the unexpired term to which he is 

appointed. 

(5) ~he Except as provided in 2-15-1891, the governor 

shall designate the chairman. The chairman may make and 

second motions and vote. 

-4- BB 31 
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(6) Members may be removed by the governor only for 

cause4 

l7) Unless otherwise provided by law, each member is 

entitled to be paid $50 for each da¥ in which he is actually 

and necessarily engaged in the performance of board duties, 

and he is also entitled to be reimbursed for travel 

expenses, as provided for in 2-18-501 through 2-18-503, 

incurred while in the performance of board duties. Members 

wh"o are full-time salaried officers or employees of this 

state or of a political subdivision of this state are not 

entitled to be compensated for their service as members 

except when they perform their board duties outside their 

regular working hours or during time charged against their 

annual leave, but such members are entitled to be reimbursed 

for travel expenses as provided for in 2-18-501 through 

2-18-503. Ex officio board members may not receive 

compensation but shall receive travel expenses. 

(8) A majority of the membership constitutes a quorum 

to do business. A favorable vote of at least a majority of 

all members of a board is required to adopt any resolution, 

motion, or other decision, unless otherwise provided by 

law." 

NEW SECTION. Section 3. Transition. (1) The members 

of the board of private security patrolmen and investigators 

serving on July 1, 1987, shall complete the terms for which 
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they were appointed. Upon completion of those terms, the 

governor, with the concurrence of the senate, shall appoint: 

(a) to fill the vacancies caused by the expiration of 

the terms of two members on August 1, 1987, two members for 

terms that will expire concurrently with the 9ubernatorial 

term in January 1989; 

(b) to fill the vacancies caused by the expiration of 

the terms of three members on August 1, 1988: 

(iY two members whose terms will expire concurrently 

with the gubernatorial term in January 1989; and 

(ii) one member whose term will .expire on the iirst day 

of January 1991; and 

(c) to fill the vacancies caused by the expiration of 

the terms of two members on August 1, 1989, two members 

whose terms will expire on the first day of January 1991. 

(2) In the appointments under this section during the 

transition period, the governor is not bound by the 

provisions of 2-15-1891(3) if such compliance would give one 

or more categories designated under that subsection more or 

fewer members than provided in 2-15-1891. 

(3) Subsequent vacancies in the membership of the 

board will be filled as provided in 2-15-124 and for terms 

as provided in 2-15-124. 

NEW SECTION. Section 4. Effective date. This act is 

effective July 1, 1987. 
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