
JANUARY 5, 1987 

FEBRUARY 19, 1987 

FEBRUARY 20, 1987 

FEBRUARY 21, 1987 

FEBRUARY 23, 1987 

FEBRUARY 24, 1987 

MARCH 4, 1987 

MARCH 5, 1987 

MARCH 6, 1987 

MARCH 7, 1987 

MARCH 13, 1987 

MARCH 14, 1987 

HOUSE BILL NO. 29 

INTRODUCED BY BARDANOUVE 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

STATEMENT OF INTENT ADOPTED. 

PRINTING REPORT. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

SECOND READING, DO PASS. 

ON MOTION, TAKEN FROM ENGROSSING 
AND REREFERRED TO COMMITTEE 
ON APPROPRIATIONS. 

ENGROSSING REPORT. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

ON MOTION, CONSIDERATION PASSED 
UNTIL THE 55TH LEGISLATIVE DAY. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 97; NOES, 0. 

TRANSMITTED TO SENATE. 



IN THE SENATE 

MARCH 16, 1987 INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

MARCH 25, 1987 COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

MARCH 28, 1987 ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

APRIL 1, 1987 SECOND READING, CONCURRED IN. 

APRIL 2, 1987 THIRD READING, CONCURRED IN. 
AYES, 50; NOES, 0. 

RETURNED TO HOUSE. 

IN THE HOUSE 

APRIL 3, 1987 RECEIVED FROM SENATE. 

SENT TO ENROLLING. 
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!IJUSE BILL NO. _29 __ 

INTRODUCED BY -~BA~BDA~~~N~'---------------------------

A BILL FOR AN ACT ENTITLED: "AN ACT TRANSFERRING OWNERSHIP 

RECORDS OF STATE LANDS FROM THE SECRETARY OF STATE AND OTHER 

STATE AGENCIES TO THE DEPARTMENT OF STATE LANDS; 

TRANSFERRING RECORDS OF OTHER STATE PROPERTY INTERESTS FROM 

THE SECRETARY OF STATE TO THE STATE AGENCY ADMINISTERING THE 

PROPERTY; REQUIRING THE DEPARTMENT OF STATE LANDS TO 

MAINTAIN A REPOSITORY AND INDEX OF OWNERSHIP RECORDS OF 

STATE LANDS; PROVIDING THAT ACQUISITION OF STATE LAND IS 

VALID UPON FILING OWNERSHIP RECORDS WITH THE DEPARTMENT OF 

STATE LANDS; AMENDING SECTIONS 2-6-111, 2-15-401, AND 

77-1-101, MCA; AND REPEALING SECTIONS 2-17-121 THROUGH 

2-17-126, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. When used in 

{sections 1 through 6], unless a different meaning clearly 

appears from the context, the following definitions apply: 

( 1) 11 Conveyance record" means the original deed, 

abstract, and any other instrument signifying a state 

interest in property other than state land. 

( 2) "Ownership record" means the original deed, 

abstract, and any other instrument signifying ownership of 
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state land. 

(3) "State agency•• means any board, bureau, 

department, commission, or officer of the state. 

(4) "State land" means land held, possessed, or 

administered by the state by virtue of title, grant, or 

deed. This term does not include: 

(a) land acquired through foreclosure of any 

investments purchased under the provisions of 17-6-211; 

(b) land used by virtue of an interest temporary in 

nature, such as a lease, license, or petrnit; or 

(c) land used for easements and rights-of-way. 

NEW SECTION. Section 2. Transfer of records held by 

secretary of state. By November 1, 1987, the secretary of 

state shall transfer: 

(1) ownership records of state lands to the department 

of state lands; 

(2) records of land held or administered by the 

department of highways for highway or road construction to 

the department of highways; and 

(3) any remaining conveyance records to the state 

agency administering the interest or property described in 

the conveyance. 

NEW SECTION. Section 3. Acquisition of state land 

valid only upon filing with department. Except as provided 

~n [section 6], state agencies shall file with the 

-2- INTRODUCED BILL 
#8 :l~ 
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department ownership records held by the agency. Acquisition 

of state land after October 1, 1986, is final and valid only 

upon filing the ownership records of the newly acquired 

state land with the department. 

NEW SECTION. Section 4. Department to maintain 

repository. The department shall provide a secure yet 

accessible repository for the ownership records of state 

land. 

NEW SECTION. Section 5. Index and verification of 

ownership records. The department shall: 

(1) establish and maintain a filing system and index 

of the following information on state land: 

{a) legal description of the land; 

(b) when the land was acquired or disposed of; 

(c) name of the state agency administering or 

disposing of the land; and 

(d} name of the grantor or grantee; 

(2) verify the accuracy of information contained in 

the ownership records; and 

(3) perfect title to state land whenever necessary. 

NEW SECTION. Section 6. Treatment of highway lands. 

The department of highways is not required to file with the 

department of state lands records of land used for highway 

or road construction but is required to file with the 

department of state lands ownership records of state land 
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held on a permanent basis. 

Section 7. Section 2-6-111, MCA, is amended to read~ 

''2-6-111. Custody and reproduction of records by 

secretary of state. 

with the custody of: 

(1) The secretary of state is charged 

(a) the enrolled copy of the constitution; 

(b) all the acts and resolutions passed by 

legislature; 

(C) 

(d) 

the journals of the legislature; 

the great seal; 

the 

(e) all books, records, d~~o~, parchments, maps, and 

papers kept or deposited in his office pursuant to law. 

(2} All records included in subsection (1) may be kept 

and recorded by photostatic or microphotographic means, 

microfilm, or any other mechanical process that produces a 

clear, accurate, and permanent duplicate of the original 

record in accordance with standards not less than those 

approved for permanent records by the American national 

standards institute. 

(3) The state records committee created by 2-15-1013 

may approve the disposal of original records once those 

records are reproduced as provided for in subsection (2), 

unless disposal takes the form of transfer of records; in 

that case, reproduction will not be necessary. The 

reproduction, or certified copy thereof, may be used in 

-4-
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place of the original for all purposes, including as 

evidence in any court or proceeding, and shall have the same 

force and effect as the original record. 

(4) The secretary of state shall prepare enlarged 

typed or photographic copies of the records whenever their 

production is required by law. 

(5) At least two copies shall be made of all records 

reproduced as provided for in subsection (2). The secretary 

of state shall place one copy in a fireproof storage place 

and shall retain the other copy in his office with suitable 

equipment for displaying such record by projection to not 

less than its original size and for preparing, for persons 

entitled thereto, copies of the record. 

{6) All duplicates of all records shall be identified 

and indexed." 

Section 8. Section 2-15-401, MCA, is amended to read: 

''2-15-401. Duties of secretary of state. In addition 

to the duties prescribed by the constitution, it is the duty 

of the secretary of state to: 

(1) attend at every session of the legislature for the 

purpose of receiving bills and resolutions and to perform 

such other duties as may be devolved upon him by resolution 

of the two houses or either of them; 

(2) keep a register of and attest the official acts of 

the governor, including all appointments made by him, with 
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date of commission and names of appointees and predecessors; 

(3) affix the great seal, with his attestation, to 

commissions, pardons, and other public instruments to which 

the official signature of the governor is required; 

(4) record in proper books e~~-eo~veyence~-mode-~o-~he 

~~ate-and all articles of incorporation filed in his office; 

(5) take and file in his office receipts for all books 

distributed by him and direct the county clerk of each 

county to do the same; 

(6) certify to the governor the names of those persons 

who have received at any election the highest number of 

votes for any office, the incumbent of which is commissioned 

by the governor; 

(7) furnish, on demand, to any person paying the fees 

therefor, a certified copy of all or any part of any law, 

record, or other instrument filed, deposited, or recorded in 

his office; 

(8) keep a fee book in which must be entered all fees, 

commissions, and compensation of whatever nature or kind by 

him earned, collected, or charged, with the date, name of 

payer, paid or unpaid, and the nature of the service in each 

case, which book must be verified annually by his affidavit 

entered therein; 

(9) file in his office descriptions of seals in use by 

the different state officers; 
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{10) discharge the duties of member of the board of 

examiners and of the board of land commissioners and all 

other duties required of him by law; 

(ll) register marks as provided in Title 30, chapter 

13, part 3; 

{12) report annually to the legislative council all 

watercourse name changes received pursuant to 85-2-134 for 

publication 1n the Laws of Montana; 

(13) keep a register of all applications for pardon or 

for commutation of any sentence, with a list of the official 

signatures and recommendations in favor of each 

application." 

Section 9. Section 77-1-101, MCA, is amended to read: 

"77-l-101. Definitions. Unless the context requires 

otherwise and except for the definition of state land in 

[section 1], in this title the following definitions apply: 

( l) "Department" means the department of state lands 

provided for in Title 2, chapter 15, part 32. 

(2) "Board" means the board of land commissioners 

provided for in Article X, section 4, of the constitution of 

this state. 

{ 3) "Commissioner" means the commissioner of state 

23 lands provided for in 2-15-3202. 

24 (4} ''State land'' or ''lands~ means lands granted to the 

25 state by the United States for any purpose, either directly 
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or through exchange for other lands; lands deeded or devised 

to the state from any person; and lands that are the 

property of the state through the operation of law. The 

term does not include lands the state conveys through the 

issuance of patent; lands used for building sites, campus 

grounds, or experimental purposes by any state institution 

that are the property of that institution; or lands acquired 

through foreclosure of any investments purchased under the 

provisions of 17-6-211.'' 

NEW SECTION~ Section 10. Repealer. Sections 2-17-121 

through 2-17-126, MCA, are repealed. 

NEW SECTION. Section 11. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW S~CTION. Section 12. Codification instruction. 

Sections 1 through 6 are intended to be codified as an 

integral part of Title 77, chapter l, and the provisions of 

Title 77, chapter 1, apply to sections 1 through 6. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB029 , as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
The proposed legislation transfers all non-trust state land ownership records from the Secretary of State's Office 
to the Department of State Lands (DSL), with the exception of land ownership records that pertain to the Department 
of Highway's Rights-of-Way. The legislation requires that DSL maintain a repository and index of ownership records 
of non-trust state lands in a specified format and that all acquisition and transfers of non-trust state lands have 
to be filed with DSL before the transactions are valid. 

ASSUMPTIONS: 
1. That before the titles to non-trust state lands can be filed or indexed, all land ownership records will 

have to be abstracted by a qualified abstractor to satisfy the requirements of Section 5(2). _ 
2. Ownership data will reside on the Department of Administration's computer and that the Department of State 

Lands will be responsible for establishing and maintaining the system. Original data entry to develop the 
index and updates will also be the responsibility of DSL. 

3. The programs that operate the existing ownership system for trust lands will be used to index non-trust 
state-owned lands. 

4. A storage facility and shelving will have to be acquired by DSL to file deeds and abstracts for 
approximately 4228 parcels of non-trust state-owned land. 

5. Section 5(3) of the bill states that DSL shall perfect title to state land whenever necessary. DSL will 
only perform this function to the degree available by utilizing existing personnel and funds. 

6. Ownership and conveyance records currently held by the Secretary of State are not filed in the separate 
categories spelled out in Section 2 of the bill. Therefore, individual records will need to be examined and 
categorized, prior to transfer to DSL. 

7. In accordance with Section 2(2) of the bill, records of land held or administered by the Department of 
Highways for highway or road construction to the highways, shall be transferred to the Department of 
Highways. There are approximately 40,000 documents to be transferred. 

8. The Department of Highways will provide the necessary and adequate storage area and cabinets to store the 
transferred documents. 

9. There is no reduction in expenditures in the Secretary of State's Office because the office only serves as 
a storage area. The duties associated with this service are minimal. 

l}~~ ttuE,.,AeT'"'\.~~ //? 
and Program Planning 

g_ 

Fiscal Note for HB029, as introduced. 
HIJ- Zl'l 



Fiscal Note Request, HB029, as introduced. 
Form BD-15 
Page 2 

FISCAL IMPACT: 
Expenditures: 

Department of Highways 
Personal Services (.66 FTE) 
Equipment 

TOTAL 
Funding -

$ 

$ 

FY88 

10,920 
15,675 
26,595 

Proposed Law 

$ 

$ 

State Special Revenue $ 26,595 $ 

Department of State Lands 
Personal Services (2 FTE) 

. Equipment 
Operating_ ~lCJ>enses 

TOTAL 

$ 47,056 
4,950 

18,800 
$ 70,806 

$ 

$ 

FY89 

0 
0 
0 

0 

47,056 
3,300 

11,800 
62,156 

Funding -
General Fund $ 70,806 $ 62,156 

Secretary of State 
Personal Services (.33 FTE) 
Funding -

$ 5,667 $ 

General Fund $ 5,667 $ 

TOTAL GENERAL FUND 
TOTAL STATE SPECIAL REVENUE 

Revenues: 
N/A 

$ 76,473 
$ 26,595 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 
NA 

LONG-RANGE EFFECTS. OF PROPOSED LEGISLATION: 
N/A 

$ 
$ 

0 

0 

62,156 
0 

TECHNICAL OR MECHANICAL DEFECTS IN PROPOSED LEGISLATION OR CONFLICTS WITH EXISTING LEGISLATION: 
N/A 
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APPROVED BY COMMITTEE 
ON STATE ADMINISTRATION 

STATEMENT OF INTENT 

HOUSE BILL 29 

House State Administration Committee 

A statement of intent is required for this bill because 

it grants rulemaking authority to the department of state 

lands to implement and administer the transfer and filing of 

ownership records of state lands. 

Currently, certain records regarding state ownership of 

land are held by the secretary of state. This bill requires 

the secretary of state to transfer these records to the 

12 department of state lands by November 1, 1987. It further 

13 requires the department of state lands to transfer records 

14 of land held or administered by the department of highways 

15 for highway rights-of-way and maintenance to that 

16 department. Finally, the bill requires the department of 

17 state lands to transfer any remaining ownership records, 

18 other than those of state lands, to the state agency 

19 administering the interest or property described in such 

20 records. 

21 The legislatuce intends that the department of state 

22 lands be the sole repository for records of all state lands 

23 owned by virtue of fee simple title, grant, or deed except 

24 for land specifically excluded under the bill. State land 

25 with buildings attached to it and used by the department of 
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highways for maintenance must be recorded on records 

maintained by the department of state lands. 

It is intended that the department of state lands may 

adopt rules to specify which records will be kept by the 

department and which records will be transferred to other 

agencies, including records of lesser interests such as 

leases. In addition, it is intended that the rules clarify 

which records must be filed in the future with the 

department of state lands and specify the format that the 

records must follow to ensure a reliable and uniform body of 

records and index as required under section 5. 

~2~ 
SECOND READING 

HIJ-2.9 
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HOUSE BILL NO. 29 

INTRODUCED B¥ BARDANOUVE 

A BILL FOR AN ACT ENTITLED: "AN ACT TRANSFERRING STATE 

OWNERSHIP RECORDS SP-S~A~B-cANBS FROM THE SECRETARY OF STATE 

ANB--~HBR--S~A~B-ASBN€tBS TO THE DEPARTMENT OF STATE LANDS; 

~RANSPBRRiNS REQUIRING THE DEPARTMENT OF STATE LANDS TO 

TRANSFER RECORDS OF OTHER STATE PROPERTY INTERESTS PRSM-~HB 

SB€RB~AR~-6P-S~A~B TO THE STATE AGENCY ADMINISTERING THE 

PROPERTY; REQUIRING THE DEPARTMENT OF STATE LANDS TO 

MAINTAIN A REPOSITORY AND INDEX OF OWNERSHIP RECORDS OF 

STATE LANDS; PR6VtBtH6--~HA~--AeestSt~iOH-6P-S~A~B-cAHB-tS 

VAciB-SPSH-PictNS REQUIRING STATE AGENCIES TO FILE OWNERSHIP 

RECORDS WITH THE DEPARTMENT OF STATE LANDS; GRANTING 

RULEMAKING AUTHORITY TO THE DEPARTMENT OF STATE LANDS; 

AMENDING SECTIONS 2-6-111, 2-15-401, AND 77-1-101, MCA; AND 

REPEALING SECTIONS 2-17-121 THROUGH 2-17-126, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. When used in 

[sections l through 61, unless a different meaning clearly 

appears from the context, the following definitions apply: 

t~t--lleoftveyane~--reeordu--m~ans--the--origi"a±---deed 7 

ab~tr8et-1 --a"d--eny--other--instr~meftt--~i9ni£yi"g--a--~tate 

in~ere~t-±n-property-other-~han-state-la"do 
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tit .ill ''OWnership record'' means the original deed, 

abstract, and any other instrument signifying ~ 

ownership or-state-land OR OTHER INTEREST IN REAL PROPERTY. 

t3till "State agency 11 means any board, bureau, 

department, commission, or officer of the state. 

t4t1.ll 
11 State land" means land held, possessed, or 

administered by the state by virtue of FEE SIMPLE title, 

grant, or deed. This term does not include: 

(a) land acquired through foreclosure of any 

investments purchased under the provisions of 17-6-211; 

(b) land used by virtue of an interest temporary in 

nature, such as a lease, license, or permit; or 

(c) land used for easements and rights-of-way. 

NEW SECTION. Section 2. Transfer of records held by 

secretary of state. By November 1, 1987, the secretary of 

state shall transfer~ 

tit ALL ownership records o£-~tftte-iand~ ON FILE IN 

HIS OFFICE to the department of state lands;~ 

t~t THE DEPARTMENT OF STATE LANDS SHALL FURTHER 

TRANSFER THE records of land held or administered by the 

department of highways for highway ~r-r~ed-eo"et~uet±~" 

RIGHTS-OF-WAY AND MAINTENANCE to the department of highways; 

and 

t3t any remaining con"eyonee OWNERSHIP records~ ~q'l'HER 

THAN THOSE OF S~ATE LANDS, to the state agency administering 

-2- H8 29 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0029/02 

the interest or prope~ty described in the-eonveye~ee SUCH 

RECORDS. 

NEW SECTION. Section 3. Aeqttisi~ie~--o£--stete---iend 

vaiid--oniy--apon-fiiing-with-depa~tment FILING OF OWNERSHIP 

RECORDS. Except as provided in (section 6}, state agencies 

shall file with the department ownership records OF STATE 

LANDS held by the agency. Aeqaisition-of-state--iand--after 

eetober--t,--i986,--±s--£inel-and-vaiid-en±y-apon-riling-the 

ownership-reeords-o£-the-newiy-aeq~tred-state-iand-with--the 

department~ 

NEW SECTION. Section 4. Department to maintain 

repository. The department shall provide a secure yet 

accessible repository for the ownership records of state 

land. 

NEW SECTION. Section 5. Index and verification of 

ownership records. 1!1 The department shall~ 

tit establish and maintain a filing system and index 

of the following information on state land: 

(a) legal description of the land; 

(b) when the land was acquired ot disposed of; 

(c) name of the state 

disposing of the land; and 

agency 

(d) name of the grantor or grantee;~ 

administering or 

(2) TO THE EXTENT FEASIBLE WITHIN AVAILABLE FUNDING 

AND PERSONNEL, THE DEPARTMENT SHALL: 
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~ verify the accuracy of information contained in 

the ownership records; and 

t~t~ perfect title to state land whenever necessary. 

NEW SECTION. Section 6. Treatment of highway lands. 

The department of highways is not required to file with the 

department of state lands records of land used for highway 

or~road~eoneer~etion RIGHTS-OF-WAY AND MAINTENANCE but is 

required to file with the department of state lands 

ownership records of state land held on--a--permanent--basi~ 

FOR ADMINISTRATIVE PURPOSES. 

NEW SECTION. SECTION _7. RULES. THE DEPARTMENT OF 

STATE LANDS MAY ADOPT RULES FOR IMPLEMENTING AND 

ADMINISTERING [SECTIONS 1 THROUGH 6] CONCERNING TRANSFER AND 

FILING OF OWNERSHIP RECORDS. 

Section 8. Section 2-6-111, MCA, is amended to read: 

"2-6-111. 

secretary of 

Custody and reproduction of records by 

state. (1) The secretary of state is charged 

with the custody of: 

(a) the enrolled copy of the constitution; 

{b) all the acts and resolutions passed by 

legislature; 

(c) the journals of the legislature; 

(d) the great seal; 

the 

(e) all books, records, d~ed~, parchments, maps, and 

papers kept or deposited in his office pursuant to law. 

-4- HB 29 
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(2) All records included in subsection (1) may be kept 

and recorded by photostatic or microphotographic means, 

microfilm, or any other mechanical process that produces a 

clear, accurate, and permanent duplicate of the original 

record in accordance with standards not less than those 

approved for permanent records by the American national 

standar·ds institute. 

(3) The state records committee created by 2-15-1013 

may approve the disposal of original records once those 

records are reproduced as provided for in subsection (2), 

unless disposal takes the form of transfer of records; in 

that case, reproduction will not be necessary. The 

reproduction, or certified copy thereof, may be used in 

place of the original for all purposes, including as 

evidence in any court or proceeding, and shall have the same 

force and effect as the original record. 

{4) The secretary of state shall prepare enlarged 

typed or photographic copies of the records whenever their 

production is required by law. 

(5) At least two copies shall be made of all records 

reproduced as provided for in subsection (2}. The secretary 

of state shall place one copy in a fireproof storage place 

and shall retain the other copy in his office with suitable 

equipment for displaying such record by projection to not 

less than its original size and for preparing, for persons 
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entitled thereto, copies of the record. 

(6) All duplicates of all records shall be identified 

and indexed." 

Section 9. Section 2-15-401, MCA, is amended to read: 

''2-15-401. Duties of secretary of state. In addition 

to the duties prescribed by the constitution, it is'the duty 

of the secretary of state to: 

(1) attend at every session of the legislature for the 

purpose of receiving bills and resolutions and to perform 

such other duties as may be devolved upon him by resolution 

of the two houses or either of them; 

(2) keep a register of and attest the official acts of 

the governor, including all appointments made by him, with 

date of commission and names of appointees and predecessors; 

(3) affix the great seal, with his attestation, to 

commissions, pardons, and other public instruments to which 

the official signature of the governor is required; 

(4) record in proper books a!l~eonv~yanee8~m8d~-eo-tke 

~eaee~and all articles of incorporation filed in his office; 

(5) take and file in his office receipts for all books 

distributed by him and direct the county clerk of each 

county to do the same; 

(6) certify to the governor the names of those persons 

who have received at any election ttte highest number of 

votes for any office, the incumbent of which is commissioned 
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by the governor; 

{7) furnish, on demand, to any person paying the fees 

therefor, a certified copy of all or any part of any law, 

record, or other instrument filed, deposited, or recorded in 

his office; 

(8) keep a fee book in which must be entered all fees, 

commissions, and compensation of whatever nature or kind by 

him earned, collected, or charged, with the date, name of 

payer, paid or unpaid, and the nature of the service in each 

case, which book must be verified annually by his affidavit 

entered therein; 

(9) file in his office descriptions of seals in use by 

the different state officers; 

(10) discharge the duties of member of the board of 

examiners and of the board of land commissioners and all 

other duties required of him by law; 

(11) register marks as provided in Title 30, chapter 

13, part 3; 

(12} report annually to the legislative council all 

watercourse name changes received pursuant to 85-2-134 for 

publication in the Laws of Montana; 

(13) keep a register of all applications for pardon or 

for commutation of any sentence, with a list of the official 

signatures 

application. 11 

and recommendations in 

-7-

favor of each 
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Section 10. Section 77-1-101, MCA, is amended to read: 

"77-1-101. Definitions. Unless the context requires 

otherwise and except for the definition of state land in 

[section 1], in this title the following definitions apply: 

(1) '1Department" means the department of state lands 

provided for in Title 2, chapter 15, part 32. 

12) "Board" means the board of land commissioners 

provided for in Article X, section 4, of the constitution of 

this state. 

( 3) 10 Commissioner" means the corrunissioner of state 

lands provided for in 2-15-3202. 

(4) "State land'' or 1'lancts•• means lands granted to the 

state by the United States for any purpose, either directly 

or through exchange for other lands; lands deeded or devised 

to the state from any person: and lands that are the 

property of the state through the operation of law. The 

term does not include lands the state conveys through the 

issuance of patent; lands used for building sites, campus 

grounds, or experimental purposes by any state institution 

that are the property of that institution; or lands acquired 

through foreclosure of any investments purchased under the 

provisions of 17-6-211.•' 

NEW SECTION. Section 11. Repealer. Sections 2-17-121 

through 2-17-126, MCA, are repealed. 

NEW SECTION. Section 12. Severability. If a part of 
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1 this act is invalid, all valid parts that are severable from 

2 the invalid part remain in effect. If a part of this act is 

3 invalid in one or mOre of its applications, the part remains 

4 in effect in all valid applications that are severable from 

5 the invalid applications. 

6 NEW SECTION. Section 13. Codification instruction. 

7 Sections 1 through 6 l are intended to be codified as an 

8 integral part of Title 77, chapter 1, and the provisions of 

9 Title 77, chapter 1, apply to sections 1 through 6 I· 
-End-
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STATEMENT OF INTENT 

BOUSE BILL 29 

House State Administration Committee 

A statement of intent is required for this bill because 

it grants rulemaking authority to the department of state 

lands to implement and administer the transfer and filing of 

ownership records of state lands~ 

Currently, certain records regarding state ownership of 

land are held by the secretary of state. This bill requires 

the secretary of state to transfer these records to the 

12 department of state lands by November 1, 1987. It further 

13 requires the department of state lands to transfer records 

14 of land held or administered by the department of highways 

15 for highway rights-of-way and maintenance to that 

16 department~ Finally, the bill requires the department of 

17 state lands to transfer any remaining ownership records, 

18 other than those of state lands, to the state agency 

19 administering the interest o~ property described in such 

20 records. 

21 The legislature intends that the department of state 

22 lands be the sole repository for records of all state lands 

23 owned by virtue of fee simple title, grant, or deed except 

24 

25 

for land specifically excluded under the bill. State land 

with buildings attached to it and used by the department of 

~• ,..,, .. ,1•• caunc• 
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highways for maintenance must be recorded on 

maintained by the department of state lands. 

records 

It is intended that the department of state lands may 

adopt rules to specify which records will be kept by the 

department and which records will be transferred to other 

agencies, including records of lesser interests such as 

leases. In addition, it is intended that the rules clarify 

which records must be filed in the future with the 

department of state lands and specify the format that the 

records must follow to ensure a reliable and uniform body of 

records and index as required under section 5. 

-2-
THIRD READING 
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HOUSE BILL NO. 29 

INTROIXJCBD BY BARDANOUVE 

A BILL FOR AN ACT ENTITLBD: "AN ACT TRANSFERRING STATE 

OIINERSHIP RECORDS eP-SifAt'B-IoANBS FROM THE SECRETARY OF STATE 

IIMB--MBBR--S'l'A'l'B-ASliJie§BS TO THE DEPARTMENT OF STATE LANDS; 

'l'RANBPBRR§M8 REQUIRING THE DEPARTMENT OF STATE LANDS TO 

TRANSFER RECORDS OF OTHER STATE PROPERTY INTERESTS PReM-'l'HB 

SBeRB'l'AR¥-9P-S'l'A'l'B TO THE STATE AGENCY ADMINISTERING THE 

PROPERTY; REIJ{IIRING THE DEPARTMENT OF STATE LANDS TO 

MAINTAIN A REPOSITORY AND INDEX OF OIINERSHIP RECORDS OF 

STATE LANDS; PR9Y.B£M8--'l'HA'f--AeeU£Si'f£8N-6P-B'l'A'f8-&AMB-•B 

YA&IB-HP9N-P.h§M8 REQUIRING STATE AGENCIES TO FILE OIINERSHIP 

RECORDS WITH THE DEPARTMENT OF STATE LANDS; GRANTING 

RULEMAKING AUTHORITY TO THE DEPARTMENT OF STATE LANDS; 

AMENDING SECTIONS 2-6-111, 2-15-401, AND 77-1-101, MCA; AND 

REPEALING SECTIONS 2-17-121 THROUGH 2-17-126, MCA." 

BE IT EHACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

MEN SECTION. Section 1. Definitions. When used in 

(sections 1 through 6), unless a different meaning clearly 

appears from the context, the following definitions apply: 

tlt--•eenveyanee--reeord•--meana--~he--ori~inal---~eed7 

abstrae~7--and--any--other--inst~ument--signifyin9--a--state 

interest-in-proper~y-ether-than-atate-land• 

~~-.-
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titl!l "Ownership record• means the original deed, 

abstract, and any other instrument signifying '!!!!! 
ownership ef-state-ien~ OR OTHER INTEREST IN REAL PROPERTY. 

t3till •state agency• means any board~ bureau, 

department, commission, or officer of the state. 

t4t1!l "State land" means land held, possessed, or 

adainistered by the state by virtue of FEB SIMPLE title, 

grant, or deed. This term does not include: 

(a) land acquired through foreclosure of any 

investments purchased under the provision• of 17-6-211: 

(b) land used by virtue of an interest te~rary in 

nature, such as a lease, license, or permit; or 

(c) land used for easements and rights-of-way. 

NEW SECTION. Section 2. Transfer of records held by 

secretary of state. By November 1, 1987, the secretary of 

state shall transfer• 

tit ALL ownership records ef-state-±an~s ON FILE IN 

HIS OFFICE to the department of state landsT~ 

tit THE DEPARTMENT OF STATE LANDS SHALL FURTHER 

TRANSFER THE records of land held or administered by the 

department of highways for highway er-roed-eofts~rae~ieft 

RIGHTS-OF-WAY AND MAINTENANCE to the department of highwaysT 

and 

t~t any remaining eonyeyanee OWNERSHIP records, OTHER 

THAN THOSE_OF STATE LANDS, to the state agency administering 
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the interest or property described in ~he-eon•eyanee SUCH 

RECORDS. 

NEW SECTION. Section 3. Aeqaisi~ien--of--s~a~e---!aftd 

yalis--en!y--apoa-fi!ing-wi~h-depart•en~ FILING OF OWNERSHIP 

RECORDS. Except as provided in (section 6), state agencies 

shall file with the department ownership records OF STATE 

LANDS held by the agency. Acqaisi~ien-ef-a~a~e--lans--after 

8e~ober--lT--l986T--is--fina!-ans-yaliS-&ftly-apen-ftling-the 

ewnership-reeorda-e~-~he-new!y-aeqHired-ata~e-~aftd-wtth--the 

depar~•entT 

NEW SECTION. Section 4. Department to JU.intain 

repository. The depa~taent shall provide a secure yet 

accessible repository for the ownership records of state 

land. 

NEW SECTION. Section s. Indez and verification 

ownership records. 1!1 The department shall~ 

of 

tlt establish and maintain a filing system and index 

of the following information on state land: 

(a} legal description of the land: 

(b) when the land was acquired or disposed of; 

(c) name of the state 

disposing of the land: and 

agency administering or 

(d\ name of the grantor or grantee~~ 

(2) TO THE EXTENT FEASIBLE WITHIN AVAILABLE FUNDING 

AND PERSONNEL, THE DEPARTMENT SHALL; 

-]- HB 29 
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1!1 verify the accuracy of information contained in 

the ownership records; and 

f3tl!l perfect title to state land whenever necessary. 

NEW SECTION. Section 6. Treatment of highway lands. 

The department of highways is not required to file with the 

department of state lands recorda of land used for highway 

er-reas-eena~ruetien RIGHTS-OF-WAY AND MAINTENANCE but is 

required to file with the department of state lands 

ownership records of state land held cn--a--per .. nen~--besis 

FOR ADMINISTRATIVE PURPOSES. 

HEN SECTION. SECTION 7. RULES. THE DEPARTIIBNT OF 

STATE LANDS MAY ADOPT RULES FOR IMPLEMENTING AND 

ADMINISTERING [SECTIONS 1 THROUGH 6! CONCERNING TRANSFER AND 

FILING OF OWNERSHIP RECORDS. 

Section 8. Section 2-6-111, MCA, is amended to read: 

•2-6-111. custody and reproduction of records by 

secretary of state. (1) The secretary of state is charged 

with the custody of: 

(a) the enrolled copy of the constitution; 

(b) all the acta and resolutions passed by 

legislature; 

(c) the journals of the legislature; 

(d) the great seal1 

the 

(e) all books, records, ~eedsT parchments, maps, and 

papers kept or deposited in his office pursuant to law. 
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(2) All records included in subsection (1) may be kept 

and recorded by photostatic or microphotographic means, 

microfilm, or any other mechanical process that produces a 

clear, accurate, and permanent duplicate of the original 

record in accordance with standards not less than those 

approved for permanent records by the American national 

standar·ds institute. 

(3) The state records committee created by 2-15-1013 

may approve the disposal of original records once those 

records are reproduced as provided for in subsection (2), 

unless disposal takes the form of transfer of records: in 

that case, reproduction will not be necessary. The 

reproduction, or certified copy thereof, may be used in 

place of the or igina·l for all purposes, including as 

evidence in any court or proceeding, and shall have the same 

force and effect as the original record. 

(4) The secretary of state shall prepare enlarged 

typed or photographic copies of the records whenever their 

production is required by law. 

(5) At least two copies shall be made of all records 

reproduced as provided for in subsection (2). The secretary 

of state shall place one copy in a fireproof storage place 

and shall retain the other copy in his office with suitable 

equipment for displaying such record by projection to not 

lesS than its original size and for preparing, for persons 

-5- HB 29 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0029/02 

entitled thereto, copies of the record. 

(6) All duplicates of all records shall be identified 

and indexed." 

Section 9. Section 2-lS-401, MCA, is amended to r~ad: 

"2-15-401. Duties of secretary of state. In addition 

to the duties prescribed by the constitution, it is. the duty 

of the secretary of state to: 

{1) attend at every session of the legislature for the 

purpose of receiving bills and resolutions and to perform 

such other duties as may be devolved upon him by resolution 

of the two houses or either of them; 

(2) keep a register of and attest the official acts of 

the governor, including all appointments made by him, with 

date of commfsslon and names of appointees and predecessors; 

(3) affix the great seal, with his attestation, to 

commissions, pardons, and other public instruments to which 

the official signature of the governor is required: 

(4) record in proper books all-eonveyefte~e-mad@-~C-~he 

sta~e-and all articles of incorporation filed in his office: 

(5) take and file in his office receipts for all books 

distributed by him and direct the county clerk of each 

county to do the same: 

(6) certify to the governor the names of those pe-sons 

who have received at any election the highest number of 

votes for any office, the incumbent of which is commissioned 
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by the governor; 

171 furnish, on de•and, to any person paying the fees 

therefor, a certified copy of all or any part of any law, 

record, or other instrument filed, deposited, or recorded in 

his office; 

18) keep a fee book in which must be entered all fees, 

commissions, and compensation of whatever nature or kind by 

him earned, collected, or char9ed, with the date, name of 

payer, paid or unpaid, and the nature of the service in each 

case, which book must be verified annually by his affidavit 

entered therein; 

(9) file in his office descriptions of seals in use by 

the different state officers; 

(10) discharge the duties of member of the board of 

exaeiners and of the board of land commissioners and all 

other duties required of him by law; 

·(11) register marks as provided in Title 30, chapter 

13, part 3; 

(12) report annually to the legislative council all 

watercourse name changes received pursuant to 85-2-134 for 

publication in the Laws of Montana: 

(13) keep a register of all applications for pardon or 

for commutation of any sentence, with a list of the official 

signatures 

application." 

and recommendations in 
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Section 10. Section 77-1-101, MCA, is amended to read: 

"77-1-101. Definitions. Unless the context requires 

othervise and except for the definition of state land in 

[section 1], in this title the following definitions apply: 

(1) "Department• means the department of state lands 

provided for in Title 2, chapter 15, part 32. 

(2) "Board" means the board of land com.issioners 

provided for in Article x, section 4, of the constitution of 

this state. 

(3) "Commissioner" means the commissioner of state 

lands provided for in 2-15-3202. 

(4) "State land" or "lands• means lands granted to the 

state by the united States for any purpose, either directly 

or through ezchange for other lands; lands deeded or devised 

to the state from any person; and lands that are the 

property of the state through the operation of lav. The 

term does not include lands the state conveys through the 

issuance of patent; lands used for building sites,· campus 

grounds, or experimental purposes by any state institution 

that are the property of that institution; or lands acquired 

through foreclosure of any investments purchased under the 

provisions of 17-6-211." 

NEW SECTION. Section 11. Repealer. Sections 2-17-121 

through 2-17-126, MCA, are repealed. 

NEW SECTION. Section 12. Severability. If a part of 
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this act· is invalid, all valid parts that are severable from. 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 13. Codification instruction. 

Sections 1 through 6 I are intended to be codified as an 

integral part of Title 77, chapter 1, and the provisions of 

Title 77, chapter 1, apply to sections 1 through 6 7. 

-End-
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STATEMENT OF INTENT 

BOUSE BILL 29 

House State Administration Committee 

A statement of intent is required for this bill because 

it grants rulemaking authority to the department of state 

lands to implement and administer the transfer and filing of 

ownership records of state lands. 

Currently, certain records regarding state ownership of 

land are held by the secretary of state. This bill requires 

the secretary of state to transfer these records to the 

12 department of state lands by November 1, 1987. It further 

13 requires the department of state lands to transfer records 

14 of land held or administered by the department of highways 

15 for highway rights-of-way and maintenance to that 

16 department. Finally, the bill requires the department of 

17 state lands to t~ansfer any remaining ownership records, 

18 other than those of state lands, to the state agency 

19 administerin~ the interest or property described in such 

20 records. 

21 The legislature intends that the department of state 

22 lands be the sole repository for records of all state lands 

23 owned by virtue of fee simple title, grant, or deed except 

24 for land specifically excluded under the bill. State land 

25 with buildings attached to it and used by the department of 
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highways for maintenance must be recorded on records 

maintained by the department of state lands. 

It is intended that the department of state lands may 

adopt rules to specify which records will be kept by the 

department and which records will be transferred to other 

agencies, including records of lesser interests such as 

leases. In addition, it is intended that the rules clarify 

which records must be filed in the future with the 

department of state lands and specify the format that the 

records must follow to ensure a reliable and uniform body of 

records and index as required under section 5. 

-2- REFERENCE BILL 
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A BILL FOR AN ACT 

HOUSE BILL NO. 29 

INTRODUCED BY BARDANOUVE 

ENTITLED: "AN ACT TRANSFERRING STATE 

OWNERSHIP RECORDS BP-STATB-bANBS FROM THE SECRETARY OF STATE 

ANB--~HBR--STATH-ASBH€±89 TO THE DEPARTMENT OF STATE LANDS; 

TRANSPHRR±HG REQUIRING THE DEPARTMENT OF STATE LANDS TO 

TRANSFER RECORDS OF OTHER STATE PROPERTY INTERESTS PRBM-THB 

SB€RBTAR¥-9P-STATH TO THE STATE AGENCY ADMINISTERING THE 

PROPERTY; REQUIRING THE DEPARTMENT OF STATE LANDS TO 

MAINTAIN A REPOSITORY AND INDEX OF OWNERSHIP RECORDS OF 

STATE LANDS; PR9ViBfNG--~HA~--AeeatSfTf9N-9P-STATB-bANB-±S 

VAbfB-BPBN-Pib±NG REQUIRING STATE AGENCIES TO FILE OWNERSHIP 

RECORDS WITH THE DEPARTMENT OF STATE LANDS; GRANTING 

RULEMAKING AUTHORITY TO THE DEPARTMENT OF STATE LANDS; 

AMENDING SECTIONS 2-6-111, 2-15-401, AND 77-1-101, MCA; AND 

REPEALING SECTIONS 2-17-121 THROUGH 2-17-126, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. When used in 

[sections l through 6], unless a different meaning clearly 

appears from the context, the following definitions apply: 

fit~~neonvey~nee--reeerdn--mean~--the--origin8l---deed7 

ab~treet,--and---any--other--±n~trttment--~tgni£ying--a--~tate 

intere~t-±n-property-ot~er-than-state-iando 
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ti!t.l!.l "OWnership record" means the original deed, 

abstract, and any other instrument signifying STATE 

ownership of-state-iaftd OR OTHER INTEREST IN REAL PROPERTY. 

t3till "State agency" means any board, bu~eau, 

department, commission, or officer of the state. 

t4t~ "State land" means land held, possessed, or 

administered by the state by virtue of FEE SIMPLE title, 

grant, or deed. This term does not include: 

(a) land acquired through foreclosure of any 

investments purchased under the provisions of 17-6-211; 

{b) land used by virtue of an j,nterest temporary in 

nature, such as a lease, license, or permit; or 

(c) land used for easements and rights-of-way. 

NEW SECTION. Section 2. Transfer of records held by 

secretary of state. By November l, 1987, the secretary of 

state shall transfer~ 

t%t ALL ownership records oE-~~e~~-~and~ ON FILE IN 

HIS OFFICE to the department of state lands7~ 

t~t THE DEPARTMENT OF ST!\TE LANDS SHALL FURTHER 

TRANSFER THE records of land held or administered by the 

department of highways for highway ~r-r~ad-eon~tr~e~ion 

RIGHTS-OF-WAY AND MAIN'rENANCE to the department of highways; 

and 

t3t any remaining eonveyesne-e Q!",~~R-~HIP records, OTHER 

THAN THOSE OF STA'l'E L~_NDS, to the state agency administering 
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the interest or property described in ~~e-eonvey~nee SUCH 

RECORDS. 

NEW SECTION. Section 3. ~e~n~~~tion--o£--~tete---±end 

vai±d--only--ttpen-~±%in~-w±th-department FILING OF OWNERSHIP 

RECORDS. Except as provided in [section 6) 1 state agencies 

shall file with the department ownership records OF STATE 

LANDS held by the agency. Aeqn±~±t±on-o£-~tate--iand--a£te~ 

9eeobe~--YT--i986,--±~--£inal-and-va%±d-only-upon-£il±ng-the 

owne~~hip-reeord~-o£-the-newly-aeqnired-s~ete-land-with--the 

department-;-

NEW SECTION. Section 4. Department to maintain 

repository. The department shall provide a secure yet 

accessible repository for the ownership records of state 

land. 

.:•r:.;n :;r::cTION. St-cL.i.on 54 Iutlt!x ctnd verification of 

ownership records. l!l The department shall~ 

tTt establish and maintain a filing system and index 

of the following information on state land: 

(a) legal description of the land; 

(b) when the land was acquired or disposed of; 

(c) name of the state 

disposing of the land; and 

agency administering 

(d) name of the grantor or grantee7~ 

or 

(2) TO THE EXTENT FEASIBLE WITHIN AVAILABLE FUNDING 

AND PERSONNEL, THE DEPARTMENT SHALL: 
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~ verify the accuracy of information contained in 

the ownership records; and 

t3t~ perfect title to state land whenever necessary4 

NEW SECTION. Section 6. Treatment of highway lands. 

The department of highways is not required to file with the 

department of state lands records of land used for highway 

or-road-eon~tr~etion RIGHTS-OF-WAY AND MAINTENANCE but is 

required to file with the department of state lands 

ownership records of state land held o"--e--perma~e"t--ba~i~ 

FOR ADMINISTRATIVE PURPOSES. 

NEW SECTION. SECTION 7. RULES. THE DEPARTMENT OF 
----~-------- --- -- -- ----~ 

STATE LANDS MAY ADOPT RULES FOR IMPLEMENTING AND 

ADMINISTERING [SECTIONS 1 THROUGH 6) CONCERNING TRANSFER AND 

FILING OF OWNERSHIP RECORDS. 

5ec~ion a. Secr.ion 2-6-lll, MCA, is amended to read: 

''2-6-111. Custody and reproduction of records by 

secretary of state. (l) The secretary of state is charged 

with the custody of: 

{a) the enrolled copy of the constitution: 

(b) all the acts and resolutions passed by 

legislature; 

(c) the journals of the legislature; 

(d) the great seal; 

the 

(e) all boGks, records, ~~~o~, parchments, maps, and 

papers kept or deposited in his office pursuant to law. 

-4- HB 29 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0029/02 

(2) All records included in subsection (l) may be kept 

and recorded by photostatic or microphotographic means, 

microfilm, or any other mechanical process that produces a 

clear, accurate, and permanent duplicate of the original 

record in accordance with standards not less than those 

approved for permanent records by the American national 

standards institute. 

(3) The state records committee created by 2-15-1013 

may approve the disposal of original records once those 

records are reproduced as provided for in subsection (2), 

unless disposal takes the form of transfer of records; in 

that case, reproduction will not be necessary. The 

reproduction, or certified copy thereof, may be used in 

place of the original for all purposes, including as 

evidence in any court or proceeding, and shall have the same 

force and effect as the original record. 

(4) The secretary of state shall prepare enlarged 

typed or photographic copies of the records whenever their 

production is required by law. 

(S) At least two copies shall be made of all recoras 

reproduced as provided for in subsection (2). The secretary 

of state shall place one copy in a fireproof storage place 

and shall retain the other cupy in his office with suitable 

equipment for displaying such record by projection to not 

less than its original size and for preparing, for persons 
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entitled thereto, copies of the record. 

(6) All duplicates of all records shall be identified 

and indexed." 

Section 9. Section 2-15-401, MCA, is amended to read: 

''2-15-401. Duties of secretary of state. In addition 

to the duties prescribed by the constitution, it is the duty 

of the secretary of state to: 

(1) attend at every session of the legislature for the 

purpose of receiv1ng bills and resolutions and to perform 

such other duties as may be devolved upon him by resolut~on 

of the two houses or either of them; 

(2) keep a register of and attest the official acts of 

the governor, including all appointments made by him, with 

date of commission and names of appointees and predecessors; 

(3) affix the great seal, with his attestation, to 

commissions, pardons, and other public instruments to which 

the official signature of the governor is r~quired; 

(4) record in proper books cft-eeM~eycnee~-mode-te-the 

~tBt~-a~d all articles of incorporat1on tiled in his officR; 

(5) take and file in his office receipts for all books 

distributed by him and direct the county clerk of each 

county to do the same; 

(6) certify to the governor the names of those persons 

who nave received at any elpr:tion the highest number of 

votes for any office, the incumbent o( which is conunissioned 
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by the governor: 

(7) furnish, on demand, to any person paying the fees 

therefor, a certified copy of all or any part of any law, 

record, or other instrument filed, deposited, or recorded in 

his office; 

(8) keep a fee book in which must be entered all fees, 

commissions, and compensation of whatever nature or kind by 

him earned, collected, or charged, with the date, name of 

payer, paid or unpaid, and the nature of the service in each 

case, which book must be verified annually by his affidavit 

entered therein; 

(9) file in his office descriptions of seals in use by 

the different state officers; 

(10) discharge the duties of member of the board of 

examiners and of the board of land commissioners and all 

other duties required of him by law; 

(11) register marks as provided in Title 30, chapter 

13~ part J; 

(12) report annually to the legislative council all 

watercourse name changes received pursuant to 85~2-134 for 

publication in the Laws of Montana; 

(13) keep a register of all applications for pardon or 

for commutation of any sentence~ with a list of the official 

signatures and r·ecommendations in favor of each 

application.'' 
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Section 10. Section 77-l-101, MCA, is amended to read: 

"77-1-101. Definitions. Unless the context requires 

otherwise ~except for the definition of state land in 

{section 1}, in this title the following definitions apply: 

( 1) "Department" means the department of state lands 

provided for in Title 2, chapter 15, part 32. 

(2} "Board" means the board of land commissioners 

provided for in Article X, section 4, of the constitution of 

this state. 

(3) "Commissioner" means the commissioner of state 

lands provided for in 2-15-3202. 

(4) ''State land" or "lands" means lands granted to the 

state by the United States for any purpose, either directly 

or through exchange for other lands; lands deeded or devised 

to tne state from any person; and lands rhar are rhe 

property of the state through the operation of law. The 

term does not include lands the state conveys through the 

issuance of patent; lands used for building sites, campus 

grounds, or experimental purposes by any state institulion 

that are the property of that institution; or lands acquired 

through foreclosure of any investments purchased under the 

provisions of 17-6-211.'' 

!'!__~ SE~~'!.9~~ Section 11. Repealer. Sections 2-17-121 

through 2-17-126, MCA, are repealed. 

NEW SECTION. Section 12. Severability. If a part of 
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1 this act is invalid, all valid parts that are severable from 

2 the invalid part remain in effect. If a part of this act is 

3 invalid in one or more of its applications, the part remains 

4 in effect in all valid applications that are severable from 

5 the invalid applications. 

6 NEW SECTION. Section 13. Codification instruction. 

7 Sections l through 6 1 are intended to be codified as an 

8 integral part of Title 77, chapter 1, and the provisions of 

9 Title 77, chapter 1, apply to sections 1 through 6 7. 

-End-
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