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HOUSE BILL NO. 21 

INTRODUCED BY FRITZ 

A BILL FOR AN ACT ENTITLED: "AN ACT RAISING THE LEGAL 

DRINKING AGE FROM 19 TO 21; ALLOWING THOSE PERSONS OF LEGAL 

DRINKING AGE TO CONTINUE TO DRINK; RETURNING THE LEGAL 

DRINKING AGE TO 19 IF THE UNITED STATES SHPRHMH-eSHRT 

CONGRESS REPEALS OR REMOVES OR A FINAL JUDGMENT INVALIDATES 

THE PROVISION OF FEDERAL LAW REQUIRING STATES TO RAISE THE 

AGE TO 21 OR LOSE A PORTION QF FEDERAL HIGHWAY FUNDS; 

AMENDING SECTIONS 16-3-301, i6-3-395 16-6-305, 16-6-314, 

45-5-623, AND 45-5-624, MCA; AND PROVIDING AN EFFECTIVE 

BATHS DATE AND A TERMINATION DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sect±on-io--Section--%6-3-39i7-M€AT-is-ame"ded-to-read~ 

Ui6-3-39lo--Bnlawful-p~rchases,-sale~7--or--deliverieso 

tlt-lt-sheli-be-~"lawEttl-Eor-a-lieensed-re~aile~-~o-pttrehase 

or--eeqttire--beer--from-anyone-exeept-e-brewer-or-whole~aler 

lieensed-Hnder-~he-provistons-oE-tkis-eedeo 

tit--ft-shall-be-unlawfHl-Eor-any-licen~ee,-h±s-or--her 

employee-or-employee~,-or-any-o~her-person-to-sell,-deliver, 

or--qive--away--or-ea~se-or-permit-~o-be-sold,-delivered 1 -or 

given-away-any-aleoh~ite-beverage-to~ 

tat--any-person-under-19-years-of-age born--after atily 

~ .. , .......... '"''"''" 
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HB 0021/03 

~ lz-1968; 

tbt--any--±ntoxicated--persen--er--eny-person-aetually7 

apparefttiyT-or-obvie~siy-±ft~ex±eateda 

t3t--Any-persen-~nder-l9-yeara-of-age born--after J~lr 

APRTb i7--i968r or-other-perseft-who-knowingiy-misrep~eseftts 

his-or-her-q~aii£teationa-~er-the-purpose--o£--obteining--an 

aleohelie--beverage--£rom--sueh--%ieensee--shali--be-eq~ally 

g~ilty--w±th--said--lieensee--and--shallr--upon---eonv±etion 

thereor,--be--s~b;ee~--to--the-penalty-provided-in-45-5-6~4; 

provided,-howeYerT-that-nothinq-herein--eontained--shall--be 

eonstrtted--as--a~thorizing--or--permittinq--the--sale--o£-an 

alcoholie-beverage-~o-any-per~on-in-violation-o£-any-£ederal 

law a 

t4t--ft-shall-be-f~rther-mandatory-~nder-the-provision~ 

o£-this-eode-that-all-lieensees-displey-in-a-prominent-plaee 

in-their-premi~es-a-plaeard--as--i~~tted--by--the--department 

stating--£ttlly--the--eonsequenees--£or--violations---oE--the 

provisions-o£-~his-code-by-persons-under--19--years--o£--age 

born-after J~ly ~ !7-i968a• 

Seetion-io--Section--16-6-365,-MeA,-is-amended-to-read~ 

ul6-6-395o--Age-limit-£or-sale-of-aieohoiie--beverageso 

tlt--Exeept--in-the-ease-o£-an-aleohoiie-beverage-given-to-a 

person-under-l9-ye~rs-o£-a9e born-a£ter du%y APRTb Y,-~i~~Br 

by-hi~-parent-or-guardta~-f~r-beverage-or-medieinH±-p~rp~~e~ 

or--adm~nistered--to--h±m--by--his--physieian-or-de~tist-£or 
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medteifta}-p~~poses-or-soid-to-him-by-a--weftdor--or--dr~9~iet 

~pen--the-preseription-o£-e-physieian,-no-person-shaii-selit 

gi•e7-or-o~herwise--s~ppiy--en--aleohoiie--beverage--to--any 

person--~nder-19-years-o£-age born-a£ter d~ir APRfb t,-1968, 

or-permit-any-person-ttnder-that-a9e-to-eonsume-an--aleohoi±e 

beverage. 

trt--Any--p~~~~n--~~ali-be-guilty-o~-s-m~~ftemeanor-who~ 

tat--~nyi~e~-o-per~on-~nder-the-oge-of--19--years born 

af~er July APRfb %;--t966o tnto--a-pnbr±e-pioee-where-an 

areo~or~e-be~erage-~s-soid-and-treats,-gtves,--or--pttrehases 

an-aicoholie-beverage-£or-stteh-person7 

tbt--permi~s--s~eh--person--in--a-p~bi~e-piaee-where-an 

aleehei+e-ee~eraq~-is--soi8--te--treat,--give 7 --or--pttreha~e 

~~q~or-for-him;-or 

tet--holds-·-ottt--a~eh--person--to-be-~9-yeara-oE-age-or 

olde~ ~~~ ~Jter-Only BSPSRE-AP~Tb %7 -%968, to-the-owner--of 

the-est~bli~hme~t-or-h~s-or-her-empioyee-or-employees. 

t3t--ft--ia--~niawf~i--£or--any--persen-to-fr8tt8~ientiy 

mi~represent-h~~-or-her-a9e-to-any--disp~n~er--of--aleohoiie 

be¥erages--or--to-faiaeiy-proettre-any-i~entif~eation-eard-or 

to--alter--any--o£---the---statementa---eontaine~---in---any 

identi£ieation-eard•~ 

Seetion-3o--Seetion--±6-6-3147-MeA7-is-amended-to-read~ 

u%6-6-314•--Penalty-for-v~oiating-eode----revoeation-of 

+ieense----penaity-£or-violatien-by-~nderage-persono--tlt--A 
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person--who-vielatee-a-provieien-of-thia-eo~e-ia-gttilty-o£-a 

misdemeanor-p~nishabie-as-previded-in-46-18-itiT--exeept--as 

is-herein-oeherwise-providedT 

tit--ff--a--retaii--iieenaee-is-eonvieted-o£-an-ottense 

~nder-t~ie-eode,-h~s-~ieense-shai~--b~--immediat~17--revo~e~ 

or7-in-the-diseretioft-ef-the-depsrtment,-s~eh-ethe~-sanetion 

imposed-as-may-be-a=thorized-nnder-%6-4-496o 

f3?--A--perseft--~ftder--%9--yeare-of-age bern-after a~}y 

~PRib i7-i9687 who-Yioiates-i6-3-3Qit3t--or--%6-6-385t3t--is 

s~b;~et-te-the-penalty-provided-in-45-5-6i4tit•• 

Seetion-4.--seetien--45-S-6i3,-MeA,-is-amended-to-read~ 

~45-5-6i3o--8niawt~l-transaetions-with-ehildreno--tlt-A 

person-eommits-the-ot£ense--of--~nlaw£tti--transaetions--vith 

children-i£-he-knowinqly~ 

tat--sells-or-gives-explosives-to-a-ehild-ttnder-the-age 

of--ma;o~ity--exeept--as--author~zed--nnder-appropriate-eity 

ordinances; 

tbt--selle-or-gives-intoxieating-ettestanees-other--than 

aieoho%ie-beveragee-te-a-ehild-under-the-age-e£-majority; 

tet--aelis--or--gives--aieohoiie--beveragea-to-a-person 

~nder-19-years-of-age born-after d~ly APRfb 1 7 -196!;-or 

tdt--being-a-;nn~--deaier,--pawnbroker 7--or--seeondhand 

deaier,--reeeives--er-purehases-goods-trom-a-ehild-under-the 

age-o£-ma;ority--witho~t--a~thorizatio~--of--the--p8rent--or 

g~ardia~• 
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HB 0021/03 

tit--A--pe~~o~--eo~vie~ed--e£--tfte--offenee-o£-~n%ew£ttT 

t~a~seee±ons-witft-eh%idren-shatt-be-£ined-not-to-exeeed-$566 

or-be-imprisoned-in-tfte-eottnty-ja±i--Eo~--any--term--not--to 

exeeed--6--months7--or--both~-A-person-convieted-of-e-seeond 

of£ense-oE-ttniawfttl--transaet±ons--w±th--ehildren--shali--be 

f±ned--not--to--exeeed-$1 7 999-or-be-±mprtsoned-in-the-eottnty 

ja±l-for-any-term-not-to-exeeed-6-months,-or-both•• 

Seetion-57--Sect±on-4S-S-6i4,-MeA,-is-amended-to--read~ 

•4S-5-6~4.--Hnlaw£ttl---possess±on--o£--an--±ntoxieatin9 

sttbstanee----±nterferenee-with-sentenee-or-eottrt-order.--tlt 

A-per~on-ttnder-the-a9e-o£-%8-yee~~-eommit~--the--offen~e--o£ 

po~~es~ion--of-an-i~toxieating-s~b~tanee-~f-he-knowingly-hes 

in-his-possession-an-i~toxieatin9-Stlb~tanee--other--than--an 

a~eoholie--beverageo-A-person-ttnder-the-age-of-}9 born-after 

Jttly APRlb !z~%968, eommit~-the-offense-o£-po~session-of--an 

intoxteatin9-sttbstanee-~f-he-~nowingiy-has-in-his-posses~±on 

an--aleohoiie--be~erage7 --exeept-that-he-does-not-eommit-the 

offen~e-when-in-the-eotlrse-of-h±~-employment-it-is-neeessary 

to-possess-aleoholie-be~erages• 

t~t--A-person-eon~ieted-of-the-offense-of-possess±on-o£ 

an-±ntoxieating-substance-shaii• 

tat--be-fined-not-to-exeeed-$56; 

tbt--be-ordered-to-eompiete-and,-±f--f±naneially--ab±et 

pay--all--eo~ts--of--~±s--partie±pat±on-±n-a-eommtln±ty-ba~ed 

substanee-abHse-infermat±on-eotlr~e; 
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tet--haYe-h±s-dr±ver~s-lieense-eon£±seated-by-the-eottrt 

for-net-morft-than-99-days-and-be-erdered-ftot-to-drive-dttr±ft~ 

thet-pe~~od--±£--he--was--dr~v~n~--er--otherwise--in--ee~aa% 

physical--eontrol--o£--a--motor--vehiele--when--the--o££ense 

oee~rred;-or 

tdt--~e--senteneed--to---eny---eombi~at~oft---o£---these 

penalties• 

t3t--A--de£endant--who--£ail~-to-eomply-with-a-sentenee 

end-±s-ande~-%~-years-o£-age-and-was-~~der-%8-years--o£--age 

when--he--£ailed--to-eomply-m~st-be-trans£erred-to-the-yoath 

eoarto--I£-proeeedinge-for-violation-of-~ub~eetion--t~t--are 

he~d--in-the-yo~th-eoart,-the-penalties-in-sttbsection-t~t-do 

not-applyo-I£-proeeedinge-£or-violation-o£-~u~eeetien-tlt-or 

£or-£ailure-to-eomply-with-a-sentenee-are-held-in-the--youth 

eoart 7 --the-o££ender-shal~-be-treated-a~-an-all~9ed-yo~th-in 

need-o£-~upervieion-ae--defined--tn--4l-5-l93tl3t0 --fn--such 

ease 7 -the-yoath-eourt-may-enter-its-judgment-under-~l-S-5r37 

t4t--A--pereon-commite-the-o££ense-of-±nterfe~enee-with 

a-eentenee-or-eourt--order--i£--he--parposely--or--~noN±n9ly 

eaueee--hie--ehild-er-ward-to-fail-to-eomply-with-a-sentenee 

imposed-ander-this-eeetion--or--a--youth--court--disposition 

order--for--a--youth-£ound-to-have-vioiated-thi~-seet~o~-and 

~pon-eoft¥±etioft-~hall-be-£±ned-~±ee--or--impri~o~e0--in--the 

eotlnty-jail-for-16-d~y~;-or-~othou 

Section 1. Section 16-3-301, MCA, is amended to read: 

-6- HB 21 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

!6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0021/03 

"16-3-301. Unlawful purchases, sales, or deliveries. 

(1) It shall be unlawful for a licensed retailer to purchase 

or acquire beer from anyone except a brewer or wholesaler 

licensed under the provisions of this code. 

(2) It shall be unlawful for any licensee, his or her 

employee or employees, or any other person to sell, deliver, 

or give away or cause or permit to be sold, delivered, or 

given away any alcoholic beverage to: 

(a) any person under 19 21 years of age; 

(b) any intoxicated person or any person actually, 

apparently, or obviously intoxicated. 

{3} Any person under i9 21 years of age or other 

person who knowingly misrepresents his or her qualifications 

for the purpose of obtaining an alcoholic beverage from such 

licensee shall be equally guilty with said licensee and 

shall. upon conviction thereof, iJl!' subject to the penalty 

provided in 45-5-624; provided, however, that no~hing herein 

contained shall be construed as authorizing or permitting 

the sale of an alcoholic beverage to any person in violation 

of any federal law. 

(4) It shall be further mandatory under the provisions 

of this code that all licensees display in a prominent place 

in their premises a placard as issued by the department 

stating fully the consequences for violations of the 

provisions of this code by persons under ~9 21 years of 
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age. •t 

Section 2. Section 16-6-305, MCA, is amended to read: 

"16-6-305. Age limit for sale of alcoholic beverages. 

(1) Except in the case of an alcoholic beverage given to a 

person under i9 21 years of age by his parent or 9uardian 

for bevera9e or medicinal purposes or administered to him by 

his physician or dentist for medicinal purposes or sold to 

him by a vendor or druggist upon the prescription of a 

physician, no person shall sell, give, or otherwise supply 

an alcoholic beverage to any person under ~9 21 years of age 

or permit any person under that age to consume an alcoholic 

beverage. 

(2) Any person shall be guilty of a misdemeanor who: 

(a) invites a person under the age of 19 ~ years into 

a public place where an alcoholic beverage is sold and 

treats, gives, or purchases an alcoholic beverage for such 

person; 

(b) permits such person in a public place where an 

alcoholic beverage is sold to treat, give, or purchase 

liquor for him; or 

(c) holds out such person to be ±9 l! years of age or 

older to the owner of the establishment or his or her 

employee or employees. 

(3) It is unlawful for any person to fraudulently 

misrepresent his or her age to any dispenser of alcoholic 

-8- HB 21 
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beverages or to falsely procure any identification card or 

to alter any of the statements contained in any 

identification card.n 

Section 3. Section 16-6-314, MCA, is amended to read: 

"16-6-314. Penalty for violating code -- revocation of 

license -- penalty for violation by underage person. ( 1) A 

person who violates a provision of this code is guilty of a 

misdemeanor punishable as provided in 46-18-212, except as 

is herein otherwise provided. 

(2) If a retail licensee is convicted of an offense 

under this code, his license shall be immediately revoked 

or, in the discretion of the department, such other sanction 

imposed as may be authorized under 16-4-406. 

( 3) A 

16-3-301(3) 

person under 19 

or 16-6-305(3) is 

provided in 45-5-624(2)." 

21 years of age who violates 

subject to the penalty 

Section 4. Section 45-5-623, MCA, is amended to read: 

''45-5-623. Unlawful transactions with children. (1) A 

person commits the offense of unlawful transactions with 

children if he knowingly: 

(a) sells or gives explosives to a child under the age 

of majority except as authorized under appropriate city 

ordinances; 

(b) sells or gives intoxicating substances other than 

alcoholic beverages to a child under the age of majority; 
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(c) sells or gives alcoholic beverages to a person 

under i9 ~ years of age; or 

(d) being a junk dealer, pawnbroker, or secondhand 

dealer, receives or purchases goods from a child under the 

age of majority without authorization of the parent or 

guardian. 

(2) A person convicted of the offense of unlawful 

transactions with children shall be fined not to exceed $500 

or be imprisoned in the county jail for any term not to 

exceed 6 months, or both. A person convicted of a second 

offense of unlawful transactions with children shall be 

fined not to exceed $1,000 or be imprisoned in the county 

jail for any term not to exceed 6 months, or both. 11 

Sect ion 5. 

"45-5-624. 

Sect ion 

Unlawful 

45-5-624, MCA, is amended to read: 

possession of an intoxicating 

substance -- interference with sentence or court order. (1) 

A person under the age of 18 years commits the offense of 

possession of an intoxicating substance if he knowingly has 

in his possession an intoxicating substance other than an 

alcoholic beverage. A person under the age of i9 1! commits 

the offense of possession of an intoxicating substance if he 

knowingly has in his possession an alcoholic beverage, 

except that he does not commit the offense when in the 

course of his employment it is necessary to 

alcoholic beverages. 
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12) A person convicted of the offense of possession of 

an intoxicating substance shall: 

(a) be fined not to exceed $50; 

(b) be ordered to complete and, if financially able, 

pay all costs of his participation in a community-based 

substance abuse information course; 

for 

that 

(c) have his driver's license confiscated by the court 

not more than 90 days and be ordered not to drive during 

period iE he was driving or otherwise 1n actual 

physical control uf a motor vehicle when the offense 

occurred; or 

(d) be 

penalties. 

sentenced to any combination of these 

(3) A defendant who fails to comply with a sentence 

and is ~nder 21 years of age ar1d was under 18 years of age 

whPn he failed to comply must be Ltctlt~ferred to the youth 

court. If proceedings for violation of sub~ection 

held in the youth court, the penalties i~ subsection 

(1} are 

(2) do 

not apply. If proceeding~ for violatio11 of subsection (1) or 

for failure to comply with a sentence are held in the youth 

court, the offender shQll be treated as a~ alleged youth in 

need of supervision as defined in 41-5-103(13). In such 

case, the youth court may enter its judgment under 41-5-523. 

(4) A person commits the off~nse of interference with 

a sentence or court order if he purposely or knowingly 
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causes his child or ward to fail to comply with a sentence 

imposed under this section or a youth court disposition 

order for a youth found to have violated this section and 

upon conviction shall be fined $100 or imprisoned in the 

county jail for 10 days, or both." 

SB€'fi9N- H ~- -SB€'H9N -16-3-3917 -M€A 7 -'I'S-1\MENBEfj"~~-REAB~ 

~l6-3-38io--~nlawf~i-p~reha~es,-saies,--or--dei±ver±e~. 

tlt-~t-~h8ll-be-~nlawfnl-for-a-lieensed-retaiier-to-pttreha~e 

or--aeqtlire--beer--Erom-anyone-except-a-brewer-or-w~oie~aler 

±ieensed~nnder-the-prov±s±ons-o£-this-codeo 

t~t--£t-shall-be-nniawfnl-for-any-l±een~ee,-h±s-or--her 

employee -or-employees-; -or -eany-othe r-per son-- to- .se l T, -de :river-, 

or--give--away--or-ea~se-or-perm±t-to-be-sold1-delivered,-or 

q±ven-away-any-aleohol±e-bevera9e-to~ 

tat--any-person-~nder-19-years-of-ag~, 

tbt--any-±ntox±eated--per~on--or--any--person--aetttaliy 7 

apparently,-or-obv±ottsly-intoxieatedo 

t3t--Any--person--nnder-l9-years-of-a9e-or-other-person 

who-knowingly-misrepresents-h~~-or--her--quaiifieation~--£or 

the--p~rpe~e--o~--obta±ning-·-an-aleohoiie-beverage-from-such 

lieensee-sh~ll-be-equaiiy--g~iity--with--said--iieensee--and 

shaZl,--~pon--eonvietion--thereoE,-be-~ubjeet-to-the-penerty 

provided-in-45-5-6~4;-provided,-howeve~,-that-nothing-herein 

eontained-shail-be-eon~trued-as--authorizing--or--pe~mitttng 

the-saie-of-an-aleohoiie-beverage-to-any-person-in-v~o~ation 
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o£-any-feder~l-%awo 

t•t--Y~-~ha~i-be-Ett~~her-ma~datory-under-the-provi~i~ne 

o£-~h~s-eede-that-aT%-iieeneeee-d±eplay-in-a-promi~ent-piaee 

tn--their--prem±~ee--a--placard--ae-iee~ed-by-the-department 

~tating--f~iiy--the--eoneeqtteneee--for--violatione---of--the 

prov±e±on~--of--thie-eode-by-pereone-nnder-%9-y~are-oE-ageou 

5 EE'l'f8.N ~. t i!_~- -_S E§'j'f8J'_~_t~ 6_ ~~I -MEA,- fS-AMENBEB-'1'8-REAB~ 

ur6-6-~es.--Age-itmi~-f~r-eal~ of-aleoholie--beveraqee. 

t%t--Exeepe--~n-e~e-ea~e-of-an-a%eo~oiie-bevera9e-g±ven-to-a 

pereon-under-!9-yeere-of-age-by-hie-parent-or--guardian--for 

bevere9e-or-~edie±nal-pHrpoeee-or-arlm±n±e~~r~d-to-him-by-his 

phy~ieian--o~--~enti~t-£or-medieinai-p~rpo~e~-or-~oid-to-him 

by--e--vendor--or---drug9ist--upon--the--prescription--of---a 

phy~ieian,--no--per~on-~haii-seii,-gi~e,-or-otherw±~e-~upply 

an-ateohoiie-be~erage-to-any-per~on-ttnder-l9-yeers-of-a9e-or 

permit-eny-per~on-tlnder-that-age--to--eon3ume--an--aleoholie 

bevet"age..-

t~t--Any--person--shall-be-qu±lty-o£-a-misdemeanor-who~ 

tat--±nv±tes-a-person-under-the-aqe-of-19-year~-into--a 

pubiie-plaee-where-an-a±eoholie-beverage-i~-sold-an~-treats, 

9~~es,--or--ptlreha~es-an-aleohoi±e-be~eraqe-for-sueh-person; 

tbt--permit~-~ueh-person-±n-a--pubiie--plaee--where--an 

aleoholie--bevera9e--is--sold--to--treat 7 --give 7 -or-p~rehase 

l±q~or-for-h±m;-or 

tet--holds-out-sueh-person-to-be 19·--years--o£--aqe--or 
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older--to--the--owner--of--the--establ~sh~ent--or-h±s-or-her 

em~ioyee-o~-empioyees. 

t3t--ft-~s-~niaw~~i--for--any--~erson--te--~ra~d~ientiy 

m~~repre~ent--his--er--her-age-to-any-dispenser-o~-aicehol±c 

beverages-or-to-~aiseiy-proeHre-any-±dentifieatien--eard--or 

to---aiter---ony---o~---the---sta~ement3--eontained--in--any 

ident±Eieation-eardon 

SB€'l'i8H-l3,--SE€~~8H-l6-6-3l4,-MeA7 -fS-AMEHBEB-~8-RBAB~ 

ur6-6-3i4~--Penaity-for-vioiat~n9-eode----revoeat±on-o£ 

i±eense----penaity-for-vioiation-by-undera9e-person.--tlt--A 

person--who-v±o!ates-a-pro~is±on-o£-th±s-eode-is-gnilty-o£-a 

misdemeano~-p~nishabie-as-provided-in-46-l8-r±r7 --except--as 

~~-herein-otherwise-provided~ 

tit--f£--a--reta±i--l~eensee-is-eonYiete~-o£-an-o££ense 

tln~er-this-eoder-hi~-i±eense-shali--be--±mmediately--revoked 

or,-in-the-diseretion-o£-the-departmentr-stteh-other-sanetion 

±mposed-as-may-be-a~thori%ed-nnder-l6-4-496o 

t3t--A--person--nnder--l9--year~--of--a9e--who-violates 

l6-3-39lt3t--or--l6-6-305t3t--±~--~~b;eet--to--the---penslty 

provided-±n-45-5-6Z4tit•u 

SE€~l8H.-lh--SE€~l6N- 45- 5-6i! 37 -MEA 7 -IS-AMEHB£9-~B-REAB~ 

a45-5-6~3.--Hnlaw£tll-transaetions-with-eh±idren.--tlt-A 

person--eommits--the--o£fense--o£-~nlawful~transae~ion~-w±th 

en~tdren~if-he-know±n9iY~ 

tat--~ells-or-gi•e~-explo~~ves-to-a-ehild-tlnder-the-a9e 
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ef-major~ty-exee~t--a~--aath~riz~d--~na~r--epp~opriete--ei~y 

ordinanees7 

tbt--selis--or-give~-intoxieating-sab~t8nces-other-t~a~ 

aieoho~ie-beverages-to-a-eh±ld-ander-t~e-age-o~-majerity; 

tet--seiis-or-gives-aleo~oi±e--beverages--to--a--person 

under-i9-years-o£-8ge;-or 

tdt--being--a--jun~--deaier 7 --pawnbroker 1 -or-seeondhand 

deaterT-reeeives-or-pa~ehases--goods-from-a-ehiid--ttnder--the 

age--o£--ma;or±ty--withotlt--authorizat±on--of--the-parent-or 

gttardian~ 

trt--A-person-eonvieted--of--tne--offense--of--~nlaw£~1 

transaetions-w±th-ehildren-shail-be-£ined-not-to-exeeed-$566 

or--be--imprisoned--in--the~-eounty-joir-~or-ony-~erm-not-~0 

exeeed-6-mo~th~,-or~both,-A-pe~~on--~onv~et~d--o~--a--se~ond 

eEfen~e--oE--unY~w~~r--transaetion~--with--ehirdren-~narr-be 

f~"ed-not-to-exeeed-$±,9~~-or-b~-impri~oned---in--~he--eottnty 

jail~for-eny-term-not-to-exee~rl-6-months 1-or-both,u 

SBE~f9N-i5,--SBE~f6N-45-5-6~4 7 -MeA,-IS-AMEN9EB-~9-RBA6~ 

u45-5-6~4~--anYawE~r-·--po~session--oE--an--in~oxieetin9 

~~bstanee----inter~erence-with-s~ntence-or-eourt-ordero--tlt 

A-person-~nder-the-oge-of-16-yeare-eomm±ts--the--offen~e--of 

possession--of-an-intoxieating-~Hbstanee-i£-he-~nowingly-hae 

in-Mis-possession-an-intoxieatin9-sHb~tanee--oth~r--~han--an 

aYeohoTie-be•era9e.-A-per~on-ander-the-a9e-of-l9-eommi~s-the 

offense--of--po~~ession--of--on-intoxieatin9-SHb~~ance-if-he 
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~newing±y-hos--in--his--possession--an--aieoholie--beverage, 

exeept--that--he--dees--ftet--eemmit--the-effense-when-~n-the 

eo~rse--of--his--empioyment--it--ie--~eeessary--~e---po~~ess 

aieoholie-beverageso 

tit--A-persen-eonvieted-o£-~he-eEEense-of-possess~on-of 

an-~ntox~eat~ng-s~bstance-shaii~ 

ta}--be-fined-net-to-exeeed-$58~ 

tbt--be--ordered--to-complete-and,-if-finaneiaiiy-abre, 

pay-all-cos~s-of--his--part~eipa~ion--in--a--eommHnity-hase~ 

s~bstanee-ahu~e-information-eettree~ 

tet--hoYe-his-driverLs-license-eonfiseated-by-the-eoHrt 

for-not-more-than-98-days-and-be-ordered-not-to-drive-during 

that--period--if--he--was--driving--or--otherwise--in-actttal 

physiear--eentror--of--e--motor--vehiele--wh~n--the--ofEen~e 

o~ettrred;-er 

tdt--be---senteneed---te---any---eombinatio~·-of--the~e 

penaitie~o 

t3t--A-d~fendant-who-fai%s-to-eomply--wi~h--a--sentenee 

and--is--ttnder-Zl-years-of-age-and-was-~nder-18-yea~~-of-age 

when-he-fa~Yed-to-eomply-mttst-be-transferred--to--the--yotttn 

court~---If--proeeedings-for-violation-of-sttbseetion-tit-are 

he%d-in-the-youth-eottrr,-tke-penaities-in-s~bseetion-t~t--do 

not-appiyo-if-proeeedings-for-violation-of-sHbsection-tlt-or 

for--failttre-to-eomply-with-a-~e~tence-o~e-heYd-in-the-yo~th 

eo~rt 7 -the-offender-shall-be-treated-as-an-olleged-yoHth--in 
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need~-o£--saperv±~±on--~~--defined--±n-4l-5-i93t~37o-Tn-~tteh 

ea~e7-tke-y~ath-eoar~-m8y-enter-its-;ttd9ment-ander-4i-5-5i3o 

t4t--A-peraon-eo~its-the-o£fense-of-±nte~ferenee--with 

a--sentenee--or--eoart--order--±f--he-pttrposely-or-~nowin9lY 

eaases-his-ehild-or-ward-to-fa±i-to-eompty-with--a--sentenee 

±mposed--ander--thi~--section--or--a-yoath-eoart-disposition 

order-for-a-yoath-foand-to-have-~±olated--this--section--and 

apon--eonvietion--shall--be--fined-$196-or-±mpr±soned-±n-the 

eoanty-;a±l-for-l9-days 7 -or-bothou 

NEW-5EE~r8N~--SB€~r8N-l6~--REPEAbER~-----SEe~r8NS-----l - -~-

~HR8S6H-l9-8P-~Hl5-A€~-ARE-REPEAbBB~ 

NEW SECTION. SECTION 6. EXTENSION. _ _<:J_F ___ AUTHORITY. ANY 

EXISTING AUTHORITY OF THE DEPARTMENT OF REVENUE TO MAKE 

RULES-~- THE SUBJECT OF THE P~QVISIONS OF THIS ACT IS 

EXTENDED TO THE PROVISIONS OF THIS ACT. 

NEW SECTION. SECTIOt-1. 7. _SEVERABILITY. IF A PART OF 

THIS ACT_ IS INVALID, ALL VALID PARTS THAT ARE SEV.<:RABLE FROM 

18 THE INVALID PART REMAIN IN EFFECT. IF A PART OF THIS ACT IS 

19 INVALID IN ONE OR MORE OF ITS APPLICA,I2t-~S~ THE PART REMAINS 

20 IN EFFECT IN ALI,__vALID APPLICATIONS THAT ARE SEVERABLE FROM 

21 THE INVALID APPLICATIONS. 

22 NEW SECTION. SECTION 8. APPLICABILITY. THE 

23 PROVISIONS OF THIS ACT DONOT APPLY 1"0 PERSONS WHO WERE BORN 

24 ON OR BETWEEN APRIL 1, 1966, AND APRIL l, 1968. 

25 NEW SECTION. Section 9. Effective dateS: DATE 
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CONTINGENT termination DATE. (1) Sections-l-th~ocgh--5,--11, 

%87--ANB-~HTS-SEe~fSN are-e££eetive-dttiy ~ ±7-%98~ 7-a~ei 

EM€BPT-~6R-SEe~f8NS-l1r-l8t-ANB-THfS-SB€~%8HT termi~ate-dttly 

APRrb l,-±989~ 

trt--Seet±on~-6-throttgh-l8-are-e££eetiYe-dttly APRfb l7 

r909~ THIS ACT IS EFFECTIVE APRIL 1, 1987. 

±ii1Il IF THE UNITED STATES SHPREME-eHHR~ CONGRESS 

REPEALS OR REMOVES OR A FINAL JUDGMENT INVALIDATES THE 

PROVISIONS OF FEDERAL LAW THAT REQUIRE STATES TO RAISE THE 

LEGAL AGE FOR PURCHASING AND POSSESSING ALCOHOLIC BEVERAGES 

TO 21 AS A CONDITION OF FULL RECEIPT OF FEDERAL HIGHWAY 

FUNDS, THE GOVERNOR OF MONTANA SHALL IMMEDIATELY CERTIFY THE 

FAC~ __ OF~ REPEAL, REMOVAL, OR INVALIDATION ~ __ THE 

SECRETARY OF STATE OF MONTANA. 5B€~f8NS-ir-~HRHHGH-l6-ARE 

BPPB€~rYE-HP8N THIS ACT TERMINATES ON THE DATE OF SUCH 

CERTIFICATION. 

-End-

-18- HB 21 



(" 

c 

rV 
c 

STANDING COMMITTEE REPORT 

.l:W.x.~.O. . .4. ···· 19 .. ~L .. 

MR. PRESIDENT 

We, your committee on .. .SENAXE .. JUDICIABY .. 

having had under consderation. . H.OUs.E . .RlLL ......... No ... X .. :c<.~l 

_____ _;1'),1]>1Lr"d"- reading copv ( --.h.lue 
col<>< 

Raise legal drinking age from 19 to 21; provide effective dates. 
Fritz (Bishop) 

HOUSE BILL 8:i 21 
Respeclfully report as follows: No. xx ... 

la Title, line 7. 
Following: •sTATEs• 
Strike: •suPREMEiCOURT• 
Insert: "CONGRESS REPEALS OR REMOVES OR A FINAL JUDGMENT" 

2. Page 1, line 15 through page 6, line 23. 
Strike: sections 1 through 5 in their entirety 
Renumber: subsequent sections 

3. Page 12, line 5 through page 17, line 10. 
Strike: sections 11 through 16 in their entirety 
Renumber: subsequent sections 

4. Page 17, line 21. 
Following: line 20 
Insert: •NEW SECTION. Section 8. 

provisions of this act do not 
on or between April 1, 1966, 

Renumber: subsequent section 

s. Page 17, line 21. 
Following: "Effective" 
Strike: "dates" 
Insert: "date" 

Applicability. The 
apply to persons who 

and April 1, 1968." 
were born 

Q(l(KJillll 

~ 

lJ~~_!_ 
· · · r" . . . . . .. £.. Ch,nnan en zu 

c 

c 

c 

IKllliDXliiiiiK 
SENATE JUDICIARY 
HB 21 Page 2 

Following: "--" 
Insert: •contingent" 

6. Paqe 17, line 22 • 
Following: •termination" 
Insert: "date• 

7. Page 17, lines 22 through page 18, line 2. 
Following: "(!)• on line 22 

. Matoll4 

Strike: the remainder of line 22 through page 18, line 2 
Insert: "This act is effective April 1, 1987." 
Renumber: subsequent subsection 

8. Page 18, line 3. 
Following: •sTATES" 
Strike: •suPREMEifOURT" 
Insert: •congress repeals or removes or a final judgment" 

9. Page 18, line 8. 
Following: "OF THE" 
Insert: •repear:-Femoval, or 11 

10. Page 18, line 9. 
Following: "MONTANA." 
Strike: the remainder of line 9 
Insert: "This act terminates on the date of such" 

7062c/c:JEANNE\WP:jj 

(j'l / AND AS AMENDED 
BE CONCURRED IN 

. 198.7 ... 

?!!J,,.f'<--
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HOUSE BILL NO. 21 

INTRODUCED BY FRITZ 

APPROVED BY COMMITTEE 
ON JUDICIARY 

A BILL FOR AN ACT ENTITLED: "AN ACT RAISING THE LEGAL 

DRINKING AGE FROM 19 TO 21; ALLOWING THOSE PERSONS OF LEGAL 

DRINKING AGE TO CONTINUE TO DRINK; RETURNING THE LEGAL 

DRINKING AGE TO 19 IF THE UNITED STATES SUPREME COURT 

INVALIDATES THE PROVISION OF FEDERAL LAW REQUIRING STATES TO 

RAISE THE AGE TO 21 OR LOSE A PORTION OF FEDERAL HIGHWAY 

FUNDS; AMENDING SECTIONS 16-3-301, %6-3-395 16-6-305, 

16-6-314, 45-5-623, AND 45-5-624, MCA; 

EFFECTIVE DATES AND A TERMINATION DATE." 

AND PROVIDING 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-3-301, MCA, is amended to read: 

''16-3-301, Unlawful purchases, sales, or deliveries. 

(1) It ~hall be unlawful for a licensed retailer to purchase 

or acquire beer from anyone except a brewer or wholesaler 

licensed under the provisions of this code. 

(2) It shall be unlawful for any licensee, his or her 

employee or employees, or any other person to sell, deliver, 

or give away or cause or permit to be sold, delivered, or 

given away any alcoholic beverage to: 

(a} any person ~nder-±9-yeer~-e~-8ge born after d~iy 

APRIL 1, 1968; 

~. < .. W•<i•• Counal 
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(b) any intoxicated person or any person actually, 

apparently, or obviously intoxicated. 

(3) Any person ~ft~er-19-yea~s-ef-age born after d~}y 

APRIL 1, 1968, or other person who knowingly misrepresents 

his or her qualifications for the purpose of obtaining an 

alcoholic beverage from such licensee shall be equally 

guilty with said licensee and shall, upon conviction 

thereof, be subject to the penalty provided in 45-5-624; 

provided, however, that nothing herein contained shall be 

construed as authorizing or permitting the sale of an 

alcoholic beverage to any person in violation of any federal 

law. 

(4) It shall be further mandatory under the provisions 

of this code that all licensees display in a prominent place 

in their premises a placard as issued by the department 

stating fully the consequences for violations of the 

provisions of this code by persons under--r9--year~--of--a~e 

born after d~}y APRIL 1, 1968." 

Section 2, Section 16-6-305, MCA, is amended to read: 

11 16-6-305. Age limit for sale of alcoholic beverages. 

(1) Except in the case of an alcoholic beverage given to a 

person ~ftder-19-years-ef-a~e born after d~~Y APRIL 1, 1968, 

by his parent or guardian for beverage or medicinal purposes 

or administered to him by his physician or dentist for 

medicinal purposes or sold to him by a vendor or druggist 

-2- HB 21 
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upon the prescription of a physician, no person shall sell, 

give, or otherwise supply an alcoholic beverage to any 

person ~~aer-%9-yea~s-of-a~e born after a~~l APRIL 1, 1968, 

or permit any person under that age to consume an alcoholic 

beverage. 

(2) Any person shall be guilty of a misdemeanor who: 

(a) invites a person ~ftder-the-a9e-o£--i9--yes~s born 

after du±y APRIL 1, 1968, into a public place where an 

alcoholic beverage is sold and treats, gives, or purchases 

an alcoholic beverage for such person; 

(b) permits such person in a public place where an 

alcoholic beverage is sold to treat, give, or purchase 

liquor for him; or 

(c) holds out such person to be Y9-yeors-of-a9e-or 

oieer born afeer-J~ly BEFORE APRIL 1,. 1968, to the owner of 

the establishment or his or her employee or employees. 

(3) It is unlawful for any person to fraudulently 

misrepresent his or her age to any dispenser of alcoholic 

beverages or to falsely procure any identification card or 

to alter any of the statements contained in any 

identification card." 

Section 3. Section 16-6-314, MCA, is amended to ~ead: 

''16-6-314. Penalty for violating code -- revocation of 

license --penalty for violation by underage person. (1) A 

person who violates a provision of this code is guilty of a 
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misdemeanor punishable as provided in 46-18-212, except as 

is herein otherwise provided. 

(2) If a retail licensee is convicted of an offense 

under this code, his license shall be immediately revoked 

or, in the discretion of the department, such other sanction 

imposed as may be authorized under 16-4-406. 

(3) A person ~ftde~--19--years-ef-a~e born after aniy 

APRIL 1, 1968, who violates 16-J-301(3) or 16-6-305(3) is 

subject to the penalty provided in 45-5-624(2)." 

Section 4. Section 45-5-623, MCA, is amended to read: 

"45-5-623. Unlawful transactions with children. (1) A 

person commits the offense of unlawful transactions with 

children if he knowingly: 

(a) sells or gives explosives to a child under the age 

of majority except as authorized under appropriate city 

ordinances; 

(b) sells or gives intoxicating substances other than 

alcoholic beverages to a child under the age of majority; 

(c) sells or gives alcoholic beverages to a person 

~nder-19-yeers-er-ege born after 4~ly APRIL lF 1968; or 

(d) being a junk dealer, pawnbroker, or secondhand 

dealer, receives or purchases goods from a child under the 

age of majority without authorization of the parent or 

guardian. 

(2) A person convicted of the offense of unlawful 
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transactions with children shall be fined not to exceed $500 

or be imprisoned in the county jail for any term not to 

exceed 6 months, or both. A person convicted of a second 

offense of unlawful transactions with children shall be 

fined not to exceed $1,000 or be imprisoned in the county 

jail for any term not to exceed 6 months, or both. 1
' 

Section 5. Section 45-5-624, MCA, is amended to read: 

"45-5-624. Unlawful possession of an intoxicating 

substance -- interference with sentence or court order. (l) 

A person under the age of 18 years commits the offense of 

possession of an intoxicating substance if he knowingly has 

in his possession an intoxicating substance other than an 

alcoholic beverage. A person ~nder-the-a~e-of-19 born after 

a~ly APRIL 1, 1968, commits the offense of possession of an 

intoxicating substance if he knowingly has in his possession 

an alcoholic beverage, except that he does not commit the 

offense when in the course of his employment it is necessary 

to possess alcoholic beverages. 

(2) A person convicted of the offense of possession of 

an intoxicating substance shall: 

(a) be fined not to exceed $50; 

(b) be ordered to complete and, if financially able, 

pay all costs of his participation in a community-based 

substance abuse information course; 

(c) have his driver's license confiscated by the court 
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for not more than 90 days and be ordered not to drive during 

that period if he was driving or otherwise in actual 

physical control of a motor vehicle when the offense 

occurred: or 

(d) be sentenced to any combination of these 

penalties. 

(3) A defendant who fails to comply with a sentence 

and is under 21 years of age and was under 16 yea~s of age 

when he failed to comply must be transferred to the youth 

court. If proceedings for violation of subsection (1) are 

held in the youth court, the penalties in subsection (2) do 

not apply. If proceedings for violation of subsection (1) or 

for failure to comply with a sentence are held in the youth 

court, the offender shall be treated as an alleged youth in 

need of supervision as defined in 41-5-103(13). In such 

case, the youth court may enter its judgment under 41-5-523. 

(4) A person commits the offense of interference with 

a sentence or court order if he purposely or knowingly 

causes his child or ward to fail to comply with a sentence 

imposed under this section or a youth court disposition 

order for a youth found to have violated this section and 

upon conviction shall be fined $100 or imprisoned in the 

county jail for 10 days, or both.'' 

Section 6. Section 16-3-301, MCA, is amended to read: 

"16-3-301. Unlawful purchases, sales, or deliveries. 
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(1) It shall be unlawful for a licensed retailer to purchase 

or acquire beer from anyone except a brewer or wholesaler 

licensed under the provisions of this code. 

(2} It shall be. unlawful for any licensee, his or her 

employee or employees, or any other person to sell, deliver, 

or give away or cause or permit to be sold, delivered, or 

given away any alcoholic beverage to: 

(a) any person under %9 21 years of age; 

(b) any intoxicated person or any person actually, 

apparently, or obviously intoxicated. 

(3} Any person under T9 I! years of age or other 

person who knowingly misrepresents his or her qualifications 

for the put·pose of obtaining an alcoholic beverage from such 

licensee shall be equally guilty with said licensee and 

shall, upon conviction thereof, be subject to the penalty 

provided in 45-5-624: provided, however, that nothing herein 

contained shall be construed as authorizing or permitting 

the sale of an alcoholic beverage to any person in violation 

of any federal law. 

{4) It shall be further mandatory under the provisions 

of this code that all licensees display in a prominent place 

in their premises a placard as issued by the department 

stating fully the consequences for violations of the 

provisions of this code by persons under %9 21 years of 

age." 
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Section 7. Section 16-6-305, MCA, is amended to read: 

"16-6-305. Age limit for sale of alcoholic beverages. 

(1) Except in the case of an alcoholic beverage given to a 

person under i9 ~ years of age by his parent or guardian 

for beverage or medicinal purposes or administered to him by 

his physician or dentist for medicinal purposes or sold to 

him by a vendor or druggist upon the prescription of a 

physician, no person shall sell, give, or otherwise supply 

an alcoholic beverage to any person under i9 !! years of age 

or permit any person under that age to consume an alcoholic 

beverage. 

(2) Any person shall be guilty of a misdemeanor who: 

(a) invites a person under the age of i9 ~ years into 

a public place where an alcoholic beverage is sold and 

treats, gives, or purchases an alcoholic beverage for such 

person; 

{b) permits such person in a public place where an 

alcoholic beverage is sold to treat, give, or purchase 

liquor for him: or 

(c) holds out such person to be 19 21 years of age or 

older to the owner of the establishment or his or her 

employee or employees. 

(3) It is unlawful for any person to fraudulently 

misrepresent his or her age to any dispenser of alcoholic 

beverages or to falsely procure any identification card or 
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to alter any of the statements contained in any 

identification card." 

Section 8. Section 16-6-314, MCA, is amended to read: 

11 16-6-314. Penalty for violating code -- revocation of 

license -- penalty for violation by underage person. ( 1) A 

person who violates a provision of this code is guilty of a 

misdemeanor punishable as provided in 46-18-212, except as 

is herein otherwise provided. 

(2} If a retail licensee is convicted of an offense 

under this code, his license shall be immediately revoked 

or, in the discretion of the department, such other sanction 

imposed as may be authorized under 16-4-406. 

(3) A person under %9 ~years of age who violates 

16-3-301(3) or 16-6-305(3) is subject to the penalty 

provided in 45-5-624(2). 11 

Section 9. Section 45-5-623, MCA, is amended to read: 

~45-S-623. Unlawful transactions with childr~n._ (1) A 

p~rson commits the offense of unlawful transactions with 

children if he knowingly: 

(a) sells or gives explosives to a child under the age 

of majority except as authorized under appropriate city 

ordinances: 

(b} sells or gives intoxicating substances other than 

alcoholic beverages to a child under the age of majority; 

(c) sells or gives alcoholic beverages to a person 
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under %9 21 years of age; or 

(d) being a junk dealer, pawnbroker, or secondhand 

dealer, receives or purchases goods from a child under the 

age of majority without authorization of the parent or 

guardian. 

(2) A person convicted of the offense of unlawful 

transactions with children shall be fined not to exceed $500 

or be imprisoned in the county jail for any term not to 

exceed 6 months, or both. A person convicted of a second 

offense of unlawful transactions with children shall be 

fined not to exceed $1,000 or be imprisoned in the county 

jail for any term not to exceed 6 months, or both." 

Section 10. Section 45-5-624, MCA, is amended to read: 

0 45-S-624. Unlawful possession of an intoxicating 

substance -- interference with sentence or court order. ( 1) 

A person under the age of 18 years commits the offense of 

possession of an intoxicating substance if he knowingly has 

in his possession an intoxicating substance other than an 

alcoholic beverage. A person under the age of %9 £! commits 

the offense of possession of an intoxicating substance if he 

knowingly has in his possession an alcoholic beverage, 

except that he does not commit the offense when in the 

course of his employment it is necessary to possess 

alcoholic beverages. 

(2} A person convicted of the offense of possession of 
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an intoxicating substance shall: 

(a) be fined not to exceed $50; 

(b) be ordered to complete and, if financially able, 

pay all costs of his participation in a community-based 

substance abuse information course~ 

lc) have his driver's license confiscated by the court 

far not more than 90 days and be ordered not to drive during 

that period if he was driving or otherwise in actual 

physical control of a motor vehicle when the offense 

occurred; or 

(d) be sentenced to 

penalties. 

any combination of these 

(3) A defendant who fails to comply with a sentence 

and is under 21 years of age and was under 18 years of age 

when he failed to comply must be transferred to the youth 

court. If proceedings for violation of subsection (l) are 

held in the youth court, the penalties in subsection (2) do 

not apply. If proceedings for violation of subsection (1) or 

for failure to comply with a sentence are held in the youth 

court, the offender shall be treated as an alleged youth in 

need of supervision as defined in 41-5-103(13). In such 

case, the youth court may enter its judgment under 41-5-523. 

(4) A person commits the offense of interference with 

a sentence or court order if he purposely or knowingly 

causes his child or ward to fail to comply with a sentence 
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imposed under this section or a youth court disposition 

order for a youth found to have violated this section and 

upon conviction shall be fined $100 or imprisoned in the 

county jail for 10 days, or both.'' 

SECTION 11. SECTION 16-3-301, MCA, IS AMENDED TO READ: 

"16-3-301. Unlawful purchases. sales, or deliveries. 

(1) It shall be unlawful for a licensed retailer to purchase 

or acquire beer from anyone except a brewer or wholesaler 

licensed under the provisions of this code. 

(2) It shall be unlawful for any licensee, his or her 

employee or employees, or any other person to sell, deliver, 

or give away or cause or permit to be sold, delivered, or 

given away any alcoholic beverage to: 

(a) any person under 19 years of age; 

(b) any intoxicated person or any person actually, 

apparently, or obviously intoxicated. 

(3) Any person under 19 years of age or other person 

who knowingly misrepresents his or her qualifications for 

the purpose of obtaining an alcoholic beverage from such 

licensee shall be equally guilty with said licensee and 

shall, upon conviction thereof, be subject to the penalty 

provided in 45-5-624; provided, however, that nothing herein 

contained shall be construed as authorizing or permitting 

the sale of an alcoholic beverage to any person in violation 

of any federal law. 
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(4) It shall be further mandatory under the provisions 

of this code that all licensees display in a prominent place 

in their premises a placard as issued by the department 

stating fully the consequences for violations of the 

provisions of this code by persons under 19 years of age." 

SECTION 12. SECTION 16-6-305, MCA, IS AMENDED TO READ: 

"16-6-305. Age limit for sale of alcoholic beverages. 

(1) Except in the case of an alcoholic beverage given to a 

person under 19 years of age by his parent or guardian for 

beverage or medicinal purposes or administered to him by his 

physician or dentist for medicinal purposes or sold to him 

by a vendor or druggist upon the prescription of a 

physician, no person shall sell, give, or otherwise supply 

an alcoholic beverage to an¥ person under 19 years of age or 

permit any person under that age to consume an alcoholic 

beverage. 

(2} Any person shall be guilty of a misdemeanor who: 

ta) invites a person under the age of 19 years into a 

public place where an alcoholic beverage is sold and treats, 

gives, or purchases an alcoholic beverage for such person; 

(b) permits such person in a public place where an 

alcoholic beverage is sold to treat, give, or pu~chase 

liquor for him; or 

(c) holds out such person to be 19 years of age or 

older to the owner of the establishment or his or her 
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employee or employees. 

(3) It is unlawful for any 

misrepresent his or her age to any 

person to fraudulently 

dispenser of alcoholic 

beverages 

to alter 

or to false·ly procure any identification card or 

any of the statements contained in any 

identification card." 

SECTION 13. SECTION 16-6-314, MCA, IS AMENDED TO READ: 

"16-6-314. Penalty for violating code revocation of 

license penalty for violation by underage person. (1) A 

person who violates a provision of this code is guilty of a 

misdemeanor punishable as provided in 46-18-212, except as 

is herein otherwise provided. 

(2) If a retail licensee is convicted of an offense 

under this code, his license shall be immediately revoked 

or, in the discretion of the department,· such other sanction 

imposed as may be authorized under 16-4-406. 

(3) A person under 19 years of age 

16-3-301(3) or 16-6-305(3) is subject to 

provided in 45-5-624(2).'' 

who 

the 

violates 

penalty 

SECTION 14. SECTION 45-5-623, MCA, IS AMENDED TO READ: 

''45-5-623. Unlawful transactions with children. (1) A 

person commits the offense of unlawful transactions with 

children if he knowingly: 

{a) sells or gives explosives to a child under the age 

of majority except as authorized under appropriate city 
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ordinances; 

(b) sells or gives intoxicating substances other than 

alcoholic beverages to a child under the age of majority; 

(c) sells or gives alcoholic beverages to a person 

under 19 years of age; or 

(d) being a junk dealer, pawnbroker, or secondhand 

dealer, receives or purchases goods from a child under the 

age of majority without authorization of the parent or 

guardian. 

{2) A persoh convicted of the offense of unlawful 

transactions with children shall be fined not to exceed $500 

or be imprisoned in the county jail for any term not to 

exceed 6 months, or both. A person convicted of a second 

offense of unlawful transactions with children shall be 

fined not to exceed $1,000 or be imprisoned in the county 

jail for any term not to exceed 6 months, or both." 

SECTION 15. SECTION 45-5-624, MCA, IS AMENDED TO READ: 

11 45-5-624. Unlawful possession of an intoxicating 

substance -- interference with sentence or court order. 11} 

A person under the age of 18 years commits the offense of 

possession of an intoxicating substance if he knowingly has 

in his possession an intoxicating substance other than an 

alcoholic beverage. A person under the age of 19 commits the 

offense of possession of an intoxicating substance if he 

knowingly has in his possession an alcoholic beverage, 
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except that he does not commit the offense when in the 

course of his employment it is necessary to possess 

alcoholic beverages. 

(2) A person convicted of the offense of possession of 

an intoxicating substance shall: 

(a) be fined not to exceed $50; 

{b) be ordered to complete and, if financially able, 

pay all costs of his participation in a community-based 

substance abuse information course; 

(c} have his driver's license confiscated by the court 

for not more than 90 days and be ordered not to drive during 

that period if he was driving or otherwise in actual 

physical control of a motor vehicle when the offense 

occurred: or 

(d) be sentenced to 

penalties. 

any combination of these 

(3) A defendant who fails to comply with a sentence 

and is under 21 years of age and was under 18 years of age 

when he failed to comply must be transferred to the youth 

court. If proceedings for violation of subsection (1) are 

held in the youth court, the penalties in subsection (2) do 

not apply. If proceedings for violation of subsection {1) or 

for failure to comply with a sentence are held in the youth 

court, the offender shall be treated as an alleged youth in 

need of supervision as defined in 41-5-103(13). In such 
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case, the youth court may enter its judgment under 41-5-523. 

(4} A person commits the offense of interference with 

a sentence or court order if he purposely or knowingly 

causes his child or ward to fail to comply with a sentence 

imposed under this section or a youth court disposition 

order for a youth found to have violated this section and 

upon conviction shall be fined $100 or imprisoned in the 

county jail for 10 days, or both." 

NEW SECTION. SECTION 16. REPEALER. SECTIONS 1 

THROUGH 10 OF THIS ACT ARE REPEALED. 

NEW SECTION. SECTION 17. EXTENSION OF AUTHORITY. ANY 

EXISTING AUTHORITY OF THE DEPARTMENT OF REVENUE TO MAKE 

RULES ON THE SUBJECT OF THE PROVISIONS OF THIS ACT IS 

14 EXTENDED TO THE PROVISIONS OF THIS ACT. 

15 NEW SECTION. SECTION 18. SEVERABILITY. IF A PART OF 

16 THIS ACT IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE FROM 

17 THE INVALID PART REMAIN IN EFFECT. IF A PART OF THIS ACT IS 

18 INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART REMAINS 

19 IN EFFECT IN ALL VALID APPLICATIONS THAT ARE SEVERABLE FROM 

20 THE INVALID APPLICATIONS. 

21 NEW SECTION. Section 19. Effective dates 

22 termination. (l) Sections 1 through 5, 17, 18, AND THIS 

23 SECTION are effective attTy ~ 1, 1987, and, EXCEPT FOR 

24 SECTIONS 17, 18, AND THIS SECTION, terminate dtt~y APRIL 1, 

25 1989. 
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(2) Sections 6 through 10 are effective d~~y APRIL 1, 

1989. 

(3) IF THE UNITED STATES SUPREME COURT INVALIDATES THE 

PROVISIONS OF FEDERAL LAW THAT REQUIRE STATES TO RAISE THE 

LEGAL AGE FOR PURCHASING AND POSSESSING ALCOHOLIC BEVERAGES 

TO 21 AS A CONDITION OF FULL RECEIPT OF FEDERAL HIGHWAY 

FUNDS, THE GOVERNOR OF MONTANA SHALL IMMEDIATELY CERTIFY THE 

FACT OF THE INVALIDATION TO THE SECRETARY OF STATE OF 

MONTANA. SECTIONS 11 THROUGH 16 ARE EFFECTIVE UPON 

CERTIFICATION. 

-End-
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HOUSE BILL NO, 21 

INTRODUCED BY FRITZ 

A BILL FOR AN ACT ENTITLED: "AN ACT RAISING THE LEGAL 

DRINKING AGE FROM 19 TO 21: ALLOWING THOSE PERSONS OF LEGAL 

DRINKING AGE TO CONTINUE TO DRINK: RETURNING THE LEGAL 

DRINKING AGE TO 19 IF THE UNITED STATES SUPREME COURT 

INVALIDATES THE PROVISION OF FEDERAL LAW REQUIRING STATES TO 

RAISE THE AGE TO 21 OR LOSE A PORTION OF FEDERAL HIGHWAY 

FUNDS: AMENDING SECTIONS 16-3-301, t6-3-385 16-6-305, 

16-6-314, 45-5-623, AND 45-5-624, MCA: AND PROVIDING 

EFFECTIVE DATES AND A TERMINATION DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-3-301, MCA, is amended to read: 

"16-3-301. Unlawful purchases, sales, or deliveries. 

(1) It shall be unlawful for a licensed retailer to purchase 

or acquire beer from anyone except a brewer or wholesaler 

licensed under the provisions of this code. 

(2) It shall be unlawful for any licensee, his or her 

employee or employees, or any other person to sell, deliver, 

or give away or cause or permit to be sold, delivered, or 

given away any alcoholic beverage to: 

(a) any person ~ftder-%9-yea~s-ef-a~e born after d~%y 

APRIL 1, 1968: 
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(b) any intoxicated person or any person actually, 

apparently, or obviously intoxicated. 

(3) Any person ~nder-19-years-ef-a~e born after 6~tr 

APRIL 1, 1968, or other person who knowingly misrepresents 

his or her qualifications for the purpose of obtaining an 

alcoholic beverage from such licensee shall be equally 

guilty with said licensee and shall, upon conviction 

thereof, be subject to the penalty provided in 45-5-624: 

provided, however, that nothing herein contained shall be 

construed as authorizing or permitting the sale of an 

alcoholic bevera9e to any person in violation of any federal 

law. 

(4) It shall be further mandatory under the provisions 

of this code that all licensees display in a prominent place 

in their premises a placard as issued by the department 

stating fully the consequences for violations of the 

provisions of this code by persons aft~er--i9--yea~s--e!--a9e 

born after d~ly APRIL 1, 1968." 

Section 2. Section 16-6-305, MCA, is amended to read: 

"16-6-305. Aqe limit for sale of alcoholic beverages. 

(1) Except in the case of an alcoholic beverage given to a 

person ~nder-~9-year~-o£-8~e born after d~ii APRIL 1, 1968, 

by his parent or guardian for beverage or medicinal purposes 

or administered to him by his physician or dentist for 

medicinal purposes or sold to him by a vendor or druggist 
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upon the prescription of a physician, no person shall sell, 

give, or otherwise supply an a-lcoholic bev·eraqe to any 

person ~ftder-t9-year~-e!-a~e born after a~iy APRIL 1, 1968, 

or permit any person under that age to consume an alcoholic 

beverage. 

( 2) Any person shall be g:uilty of a misdemeanor who: 

(a)- invites a person ander-et'le-a.qe-eE--i9--years born 

~ ~aly APRIL 1, 1968, into a public place where an 

alcoholic beve·rage is sold' and treats, gives, or purchases 

an alcoholic beverage for sucn person; 

(b) permits such person in- a public place where an 

alcoholic beverage is sold to treat, give, or purchase 

1 iquor for trilll-; or 

(c) holds out such person to be ~9-years-of-a~e-or 

elder born af~er-Jtt}y BEFORE APRIL 1,· 196&, to the owner of 

the establishment or his or her employee or employees. 

(3) It is unlawful for any person to fraudulently 

misrepresent his or her aqe to any dispenser of alcoholic 

beverages or to falsely procure any identification card or 

to alter any of the statements contained in any 

identification card." 

Section 3. Section 16-6-314, MCA, is amended to read: 

"16-6-314. Penalty for violating code-- revocation·of 

license -- penalty for violation by underage person. (1) A 

person who violates a provision of this code is guilty of a 
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misdemeanor punishable as provided in 46-18-212, except as 

is herein otherwise provided. 

(.2) If a retail licensee is convicted of an offense 

under this code, his license shall be immediately revoked 

or, in the discretion of the d·epartment, such other sanction 

imposed as may be authorized under 16-4-406. 

(3) A person Uft~er--19--years-ef-a~@ born after aaly 

APRIL 1, 1968, who violates 16-3-301(3) or 16-6-305(3) is 

subject to the penalty provided in 45-5-624(2)." 

Section 4. section 45-5-623, MCA, is amended to read: 

"45-S-623. Unlawful transactions with children. (1) A 

person commits the offense of unlawful transactions with 

children if he knowingly: 

(a) sells or gives explosives to a child under the age 

of majority except as authorized under appropriate city 

ordinances: 

tb) sells or gives intoxicating substances other than 

alcoholic beverages to a child under the age of majority; 

(c) sells or gives alcoholic beverages to a person 

~neer-~9-years-of-age·born after 6u~r APRIL 1, 1968; or 

Cd) beinq a junk dealer, pawnbroker, or secondhand 

dealer, receives or purchases goods from a child under the 

age of majority without authorization of the parent or 

guardian. 

(2) A person convicted of the offense of unlawful 
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transactions with children shall be fined not to exceed $500 

or be imprisoned in the county jail for any term not to 

exceed 6 months, or both. A person convicted of a second 

offense of unlawful transactions with children shall be 

fined not to exceed $1,000 or'be imprisoned in the county 

jail for any term not to exceed 6 months, or both." 

Section 5. Section 45-5-624, MCA, is amended to read: 

"45-5-624. Unlawful possession of an intoxicating 

substance -- interference with sentence or court order. (l) 

A person under the age of 18 years commits the offense of 

possession of an intoxicating substance if he knowingly has 

in his possession an intoxicating substance other than an 

alcoholic beverage. A person under-the-a~e-ef-%9 born after 

d~ly APRIL 1, 1968, commits the offense of possession of an 

intoxicating substance if he knowingly has in his possession 

an alcoholic beverage, except that he does not commit the 

offense when in the course of his employment it is necessary 

to possess alcoholic beverages. 

(2) A person convicted of the offense of possession of 

an intoxicating substance shall: 

(a) be fined not to exceed $50; 

(b) be ordered to complete and, if financially able, 

pay all costs of his participation in a community-based 

substance abuse information course; 

(c) have his driver's license confiscated by the court 
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for not more than 90 days and be ordered not to drive during 

that period if he was driving or otherwise in actual 

physical control of a motor vehicle when the offense 

occurred; or 

(d) be sentenced to 

penalties. 

any combination of these 

(3) A defendant who fails to comply with a sentence 

and is under 21 years of age and was under 18 years of age 

when he failed to comply must be transferred to the youth 

court. If proceedings for violation of subsection (l) are 

held in the youth court, the penalties in subsection (2) do 

not apply. If proceedings for violation of subsection (1) or 

for failure to comply with a sentence are held in the youth 

court, the offender shall be treated as an alleged youth in 

need of supervision as defined in 4l-5-103tl3). In such 

case, the youth court may enter its judgment under 41-5-523. 

(4) A person commits the offense of interference with 

a sentence or court order if he purposely or knowingly 

causes his child or ward to fail to comply with a sentence 

imposed under this section or a youth court disposition 

order for a youth found to have violated this section and 

upon conviction shall be fined $100 or imprisoned in the 

county jail for 10 days, or both.'' 

Section 6. Section 16-3-301, MCA, is amended to read: 

"16-3-301. Unlawful purchases, sales, or deliveries. 
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11) It shall be unlawful for a licensed retailer to purchase 

or acquire beer from anyone except a brewer or wholesaler 

licensed under the provisions of this code. 

(2) It shall be unlawful for any licensee, his or her 

employee or employees, or any other person to sell, deliver, 

or give away or cause or permit to be sold, delivered, or 

given away any alcoholic beverage to: 

(a) any person under %9 21 years of age; 

(b) any intoxicated person or any person actually, 

apparently, or obviously intoxicated. 

(3) Any person under %9 21 years of age.or other 

person who knowingly misrepresents his or her qualifications 

for the purpose of obtaining an alcoholic beverage from such 

licensee shall be equally quilty with said licensee and 

shall, upon conviction thereof, be subject to the penalty 

provided in 45-5-624; provided, however, that nothing herein 

contained shall be construed as authorizing or permittin9 

the sale of an alcoholic beverage to any person in violation 

of any federal law. 

(4) It shall be further mandatory under the provisions 

of this code that all licensees display in a prominent place 

in their premises a placard as issued by the department 

stating fully 

provisions of 

age." 

the 

this 

consequences for violations of the 

code by .persons under %9 21 years of 
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Section 7. Section 16-6-305, MCA, is amended to read: 

11 16-6-305. Age limit for sale of alcoholic beverages. 

(1) Except in the case of an alcoholic beverage given to a 

person under 19 ~ years of age by his parent or guardian 

for beverage or medicinal purposes or administered to him by 

his physician or dentist for medicinal purposes or sold to 

him by a vendor or druggist upon the prescription of a 

physician, no person shall sell, give, or otherwise supply 

an alcoholic beverage to any person under Y9 !l years of age 

or permit any person under that age to consume an alcoholic 

beverage. 

(2) Any person shall be guilty of a misdemeanor who: 

(a) invites a person under the age of ~9 21 years into 

a public place where an alcoholic beverage is sold and 

treats, gives, or purchases an alcoholic beverage for such 

person; 

(b) permits such person in a public place where an 

alcoholic beverage is sold to treat, give, or purchase 

liquor for him: or 

(C) holds out such person to be 19 !! years of age or 

older to the owner of the establishllle.nt or his or her 

employee or employees. 

(3) It is unlawful for any person to fraudulently 

misrepresent his or her age to any dispe~se~ of alcoholic 

beverages or to falsely procure any identification card or 
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in any 

Section 8. Section 16-6-314, MCA, is amended to read: 

"16-6-314. Penalty for violating code -- revocation of 

license -- penalty for violation by underage person. ( l) A 

person who violates a provision of this code is guilty of a 

misdemeanor punishable as provided in 46-18-212, except as 

is herein otherwise provided. 

(2) If a retail licensee is convicted of an offense 

under this code, his license shall be immediately revoked 

or, in the discretion of the department, such other sanction 

imposed as may be authorized under 16-4-406. 

( 3) A 

16-3-301(3) 

person under %9 

or 16-6-305(3) is 

provided in 45-5-624(2)." 

21 years of aqe who violates 

subject to the penalty 

Section 9. Section 45-5-623, MCA, is amended to read: 

''45-5-623. Unlawful transactions with children~ (1) A 

person commits the offense of unlawful transactions with 

children if he knowingly: 

(a) sells or gives explbsives to a child under the age 

of majority except as authorized under appropriate city 

ordinances: 

(b) sells or gives intoxicating substances other than 

alcoholic beverages to a child under the age of majority; 

(c) sells or gives alcoholic beverages to a person 
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under 19 2l.years of age; or 

(d) being a junk dealer, pawnbroker, or secondhand 

dealer, receives or purchases goods from a child under the 

age of majority without authorization of the parent or 

guardian. 

(2) A person convicted of the offense of unlawful 

transactions with children shall be fined not to exceed $500 

or be imprisoned in the county jail for any term not to 

exceed 6 months, or both. A person convicted of a second 

offense of unlawful transactions with children shall be 

fined not to exceed $1,000 or be imprisoned in the county 

jail for any term not to exceed 6 months, or both ... 

Section 10. 

"45-5-624. 

Section 45-5-624, MCA, is amended to read: 

Unlawful possession of an intoxicating 

substance -- interference with sentence or court order. ( 1) 

A person under the age of 18 years commits the offense of 

possession of an intoxicating substance if he knowingly has 

in his possession an intoxicating substance other than an 

alcoholic beverage. A person under the age of ~9 I! commits 

the offense of possession of an intoxicating substance if he 

knowingly has in his possession an alcoholic beverage, 

except that he does not commit the offense when in the 

course of his employment it is necessary to possess 

alcoholic beverages. 

(2) A person convicted of the offense of possession of 
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an intoxicating substance shall: 

(a) be fined not to exceed $50; 

(b) be ordered to complete and, if financially able, 

pay all costs of his participation in a community-based 

substance abuse information course; 

(c) have his driver•s license confiscated by the court 

for not more than 90 days and be ordered not to drive during 

that period if he vas driving or otherwise in actual 

physical control of a motor vehicle when the offense 

occurred; or 

(.d) be sentenced to 

penalties. 

any combination of these 

(3) A defendant who fails to comply with a sentence 

and is under 21 years of age and was under 18 years of age 

when he failed to comply must be transferred to the youth 

court. If proceedings for violation of subsection (1) are 

held in the youth court, the penalties in subsection {2) do 

not apply. If proceedings for violation of subsection (1) or 

for failure to comply with a sentence are held in the youth 

court, the offender shall be treated as an alleged youth in 

need of supervision as defined in 41-5-103(13). In such 

case, the youth court may enter its jud9ment under 41-5-523. 

f4) A person commits the offense of interference with 

a sentence or court order if he purposely or knowingly 

causes his child or ward to fail to comply with a sentence 
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imposed under this section or a youth court disposition 

order for a youth found to have violated this section and 

upon conviction shall be fined $100 or imprisoned in the 

county jail for 10 days, or both." 

SECTION 11. SECTION 16-3-301, MCA, IS AMENDED TO READ: 

"16-3-301. Unlawful purchases, sales, or deliveries. 

(1) It shall be unlawful for a licensed retailer to purchase 

or acquire beer from anyone except a brewer or whol@saler 

licensed under the provisions of this code. 

(2) It shall be unlawful for any licensee. his or her 

employee or emp1oyees, or any other person to sell. deliver, 

or give away or cause or permit to be sold, ·delivered, or 

given away any alcoholic beverage to: 

{a) any person under 19 years of age; 

{b) any intoxicated person or any person actually, 

apparently, or obviously intoxicated. 

(l) Any person under 19 years of age or other person 

who knowingly misrepresents his or her qualifications for 

the purpose of obtaining an alcoholic beverage from such 

licensee shall be equally guilty with said licensee and 

shall, upon conviction th~reof, be subject to the penalty 

provided in 45-5-624; provided, however, that nothing herein 

contained shall be construed as authorizing or permitting 

the sale of an alcoholic beverage to any-person in violation 

of any federal law. 
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(4) It shall be further mandatory under the provisions 

of this code that all licensees display in a prominent place 

in their premises a placard as issued by the department 

statinq fully the consequences for violations of the 

provisions of this code by persons under 19 years of age." 

SECTION 12. SECTION 16-6-305, MCA, IS AMENDED TO READ: 

.. 16-6-305. Age limit for sale of alcoholic beverages. 

(1) Except in the case of an alcoholic beverage given to a 

person under 19 years of age by his parent or guardian for 

beverage or medicinal purposes or administered to him by his 

physician or dentist for medicinal purposes or sold to him 

by a vendor or druggist upon the prescription of a 

physician, no person shall sell, give, or otherwise supply 

an alcoholic beverage to any person under 19 years of age or 

permit any person under that age to consume an alcoholic 

beverage. 

(2) Any person shall be guilty of a misdemeanor who: 

(a) invites a person under the age of 19 years into a 

public place where an alcoholic beverage is sold and treats, 

gives, or purchases an alcoholic beverage for such person; 

(b) permits such person in a public place where an 

alcoholic beverage is sold to treat, give, or purchase 

liquor for him; or 

(c) holds out such person to be 19 years of age or 

older to the owner of the establishment or his or her 
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employee or employees. 

(3) It is unlawful for any person to fraudulently 

misrepresent his or her age to!- any dispenser of alcoholic 

beverages or to false·ly procure any identification card or 

·to alter any of the statements contained in any 

identification card." 

SECTION 13. SECTION 16-6-314, MCA, IS AMENDED TO READ: 

'
116-6-314. Penalty for violating code revocation of 

license penalty for violation by underage person. (1) A 

person who violates a provision of this code is guilty of a 

misdemeanor punishable as provided in 46-18-212, except as 

is herein otherwise provided. 

(2) If a retail licensee is convicted of an offense 

under this code, his license shall be immediately revoked 

or, in the discretion of the department, such other sanction 

imposed as may be authorized under 16-4-406. 

(3} A person under 19 years of age who violates 

16-3-301(3) or 16-6-305(3) is subject to the penalty 

pcovided in 45-5-624(2)." 

SECTION 14. SECTION 45-5-623, MCA, IS AMENDED TO READ: 

••45-5-623 .. Unlawful transactions with children. (1) A 

person commits the offense of unlawful transactions with 

children if he knowingly: 

(a) sells or gives explosives to a child under the age 

of majority except as authorized under appropriate city 
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ordinances; 

(b) sells or gives intoxicating substances other than 

alcoholic beverages to a child under the age of majority; 

(c) sells or gives alcoholic beverages to a person 

under 19 years of age; or 

(d) being a junk dealer, pawnbroker, or secondhand 

dealer, receives or purchases goods from a child under the 

age of majority without authorization of the parent or 

guardian. 

(2) A person convicted of the offense of unlawful 

transactions with children shall be fined not to exceed $500 

or be imprisoned in the county jail for any te-rm not to 

exceed 6 months, or both. A person convicted of a second 

offense of unlawful transactions with children shall be 

fined not to exceed $1,.000 Or ·be imprisoned in the county 

jail for any term not to exceed 6 months, or both. •• 

SECTION 15. SECTION 45-5-624, MCA, IS AMENDED TO READ: 

11 45-5-6-24. Unlawful possession of an intoxicating 

substance-- interference with sentence or court ~rder. (1) 

A pe·rson under the age of 18 years conuni ts the off-ense of 

possession ·of ·an intoxicatinq substance if he knowingly has 

in 'his possession an intoxicating ~ubstance other than an 

alcoholic beverage. A person under the age of 19 c~its the 

offense of ·possession of an intoxicating substance if he 

KnoWingly has in .his possession an alcoholic ~verage, 
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except that he does not commit the offense when in the 

course of his employment it is necessary to possess 

alcoholic beverages. 

(2} A person convicted of the offense of possession of 

an intoxicating substance shall: 

(a) be fined not to exceed $50; 

(b) be ordered to complete and, if financially able, 

pay all costs of his participation in a community-based 

substance abuse information course; 

{C) have his driver's license confiscated by the court 

for not more than 90 days and be ordered not to drive during 

that period if 

physical control 

occurred; or 

he was 

of a 

driving 

motor 

(d) be sentenced to any 

penalties. 

or otherwise in actual 

vehicle when the offense 

combination of these 

(3) A defendant who fails to comply with a sentence 

and is under 21 years of age and was under 18 years of age 

when he failed to comply must be transferred to the youth 

court. If ,proceedings for violation of subsection (1} are 

he'ld in the youth court, the penalties in subsection (2) do 

not apply. If proceedings for violation of subsection (1} or 

for failure to comply with a sentence are held in the youth 

court, the offender ~h~ll be treated as an alleged youth in 

need of supervision as defined in 41-5-103(13). In such 
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case, the youth court may enter its judgment under 41-5-523. 

(4) A person commits the offense of interference with 

a sentence or court ordec if he purposely or knowingly 

causes his child or ward to fail to comply.with a sentence 

imposed under this section or a youth court disposition 

order for a youth found to have violated this section and 

upon conviction shall be fined $100 or imprisoned in the 

county jail for 10 days, or both." 

N~ SECTION. SECTION 16. REPEALER. SECTIONS 1 

THROUGH 10 OF THIS ACT ARE REPEALED. 

N~ SECTION. SECTION 17. EXTENSION OF AUTHORITY. ANY 

12 EXISTING AUTHORITY OF THE DEPARTMENT OF REVENUE TO MAKE 

13 RULES ON THE SUBJECT OF THE PROVISIONS OF THIS ACT IS 

14 EXTENDED TO THE PROVISIONS OF THIS ACT. 

15 N~ SECTION. SECTION 18. SEVERABILITY. IF A PART OF 

16 THIS ACT IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE FROM 

17 THE INVALID PART REMAIN IN EFFECT. IF A PART OF THIS ACT IS 

18 INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART REMAINS 

19 IN EFFECT IN ALL VALID APPLICATIONS THAT ARE SEVERABLE FROM 

20 THE INVALID APPLICATIONS. 

21 N~ SECTION. Section 19. Effective dates 

22 termination. (1) Sections l through 5, 17, 18, AND THIS 

23 SECTION are effective ~~iy APRIL 1, 1987, and, EXCEPT FOR 

24 SECTIONS 17, 18, AND THIS SECTION, terminate dHly APRIL 1, 

25 1989. 
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(2) Sections 6 through 10 are effective d~iy APRIL 1, 

1989. 

(3) IF THE UNITED STATES SUPREME COURT INVALIDATES THE 

PROVISIONS OF FEDERAL LAW THAT REQUIRE STATES TO RAISE THE 

LEGAL AGE FOR PURCHASING AND POSSESSING ALCOHOLIC BEVERAGES 

TO 21 AS A CONDITION OF FULL RECEIPT OF FEDERAL HIGHWAY 

FUNDS, THE GOVERNOR OF MONTANA SHALL IMMEDIATELY CERTIFY THE 

FACT OF THE INVALIDATION TO THE SECRETARY OF STATE OF 

MONTANA. SECTIONS 11 THROUGH 16 ARE EFFECTIVE UPON 

CERTIFICATION. 

-End-

-18- HB 21 


