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HOUSE BILL NO. 21

INTRODUCED BY FRITZ

IN THE HOUSE

INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

PRINTING REPORT.
SECOND READING, DO PASS.
ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 78; NOES, 19.

TRANSMITTED TO SENATE.
IN THE SENATE

INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY,

COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADQPTED.

SECOND READING, CONCURRED IN.

THIRD READING, CCONCURRED IN.
AYES, 46; NOES, 4.

RETURNED TO HOUSE WITH AMENDMENTS.



50th Legislature

Do O ®m o~ N e W R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0021/013

HOUSE BILL NGO, 21

INTRODUCED BY FRITZ

A BILL FOR AN ACT ENTITLED: "AN ACT RAISING THE LEGAL
DRINKING AGE FROM 13 TO 21; ALLOWING THOSE PERSONS OF LEGAL

DRINKING AGE TO CONTINUE TO DRINK; RETURNING THE LEGAL

DRINKING AGE TO 1% 1IF THE UNITED STATES SUPREME-E6HRT

CONGRESS REPEALS OR REMOVES OR A FINAL JUDGMENT INVALIDATES

THE PROVISION OF FEDERAL LAW REQUIRING STATES TO RAISE THE

AGE TO 21 OR LOSE A PORTION QOF FEDERAL HIGHWAY FUNDS;

BMENDING SECTIONS 16-3-301, %6-3-365 16-6-305, 16-6-314,
45-5-623, AND 45-5-624, MCA; AND PROVIDING AN EFFECTIVE

DATES DATE AND A TERMINATION DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-iv~--Section--16-3-30837-MEAy—-is-amended-to-reads
836-3-381---Unitawful-purchases;-saltes;--or--deliveriess

t13-ft-shalti-be-unitawfui-for-a-ticensed-retaiier-to-purchase

er—-acquire--beer--from-anyone-except-a-brewer-or-whoiesaier
ticensed-under-the-provisiona-of-this-cedes
t23¥--it-shati-be-untawful-for-any-lticensee;-his-or--her
employee-or-emplayees;-or—any-other-peraon-to-seli;-detivery
or--give-—away--or-cause-cor-permit-to-be-ssid;-deltivered;-or
given-away-any-atcohotic-beverage-tor

ta)y-—any-person-under-i9-yearas-of-age born--after dJguiy
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HB 0021/03

APREE 37-19687
fb1—-any~—inboxicated-—peracn——ar-—any—person~actua}1y7
apparentiyr-or-obvicusly-intexicateds

t3y--Any-person-under-19-years-of-age born-—after Fuly

APRIb 17--1968% or-other-person-who-knowingiy-misrepresents

hia—or-her—quuiificatiena-for-the—purpose——nf——ebtaining—-an
aicchoiie——bevefage——fron——such—-iicensee——:huii——be—equai}y
guitty-~with--said--licensee--and--shail;--upen-—-econviction
bhereof7v-be-—aubject—~to——the—penaity—provided—in—45—5—6247
provided;-howeverr-that-nothing-herein--contained--shati--be
construed--as--authorizing--or--permitting--the--sate-—of -an
aicchoiic—beverage—te-any—per:on—in—vioiatioa-of—any—federai
Taws

fli——it~shai1—be-Eurther—mandatery—under-the—provisions
ofdehis—code-that-aii-iicen:ees—diapiay-in—u—p:ominent-p}ace
in-theif—premises-a—piacard——as—-i::ued——by-—bhe——dcpartmene
stating-——fully--the--consequences-—-for--vioclatiens-—-ef-—the
provisiona-oé—bhia-code—by—persona—under~—i9——yeaes——o£-*age

born-after duly APRIb ¥7-2968:%

Section-2:--Section--36-6-305,-MCA; -is—amended-to-remd=-
“}6—6—305:--Aqe*iimit-for—saie—of—aicohoiic—~beverages:
fif--Except——in—the-cnse—of—an—aicohoiic—beverage—givenfto—a

person-under—19-yearas-of-age born-after duty APRIbL $7--1368;

by*his-parent-cr—guardian—Eor-bcvcruge—or-medicinﬂi—purposes

or-—administered~~te—*him-—by——hia‘*physician—orfdentist—Eor

-2~ HB 21
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HB 0021/03

medicinal-purpeses-or-seid-to-him-by-a--vendor--or--druggiste
upon--the-prescription-sf-a-physician;-ne-person-shati-seii;
give;-or-etherwise——supply--an--atcohotic--beverage-~te--any

peraon-—under-i3-years-of-age born-after July APRIL i7-19687

er—permit—uny~person—under-that-age—to—consume—nn_*;}coho}ic
beveragex
t2}--Any--perssn--shaii-be-quiltty-of-a-misdemeanor-who:
tat--rnvites-a-person-under-the-age-af--{9--years born
after July APRtb 17--1968; into--a-public-piace-where-an
aicohottc-beverage-ia-soid-and-treatss-gives;-—or——purchases
an-atcohclie-beverage-for-such-perssn;
tey--permits--such--person—-in--a-pubiie-prace-where-an
alcoholic-beverage-is-—-so¥d--te--treaty--give;--or—-purchase
rttquor-for-him;—-ae
tey--hoids--sut--such--person--to-be-19-years-of-age-or

oider borm after-July BEPORE-APRIb 17-1966; to-the-owner--of

the-establishment-or-his-or-her-employee-or-employeess
t3y--ft—-ia--unltawful--fer--any--person-to-£frauduientiy
misrepresent-his-or-her-age-to-any--dispenser--of -aicohotic
beverages--er--te-fatsely-procure-any-identification—card-or
to--a}ter*—any—~afﬁ——the———stctements———cantained———in—-ﬂany
tdentification-card:2
Section-3+--Section--16-6-314;-MEA7-is-amended-to-reads
“36-6-3t4:--Penatty-for-viotating-code----revacation-eof

iiceﬂsc—--‘penaity—far—vioiation—by-underage-pc:son:——fi}—*A
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person--who-vislates-a-provision-of-this-cede-ia-quitty-of-a
misdemeansr-punishable-as-provided-in-46-19-2i25--except—-as
is—herein-otherwise-provideds
t2y——if--a--retail--ticensee-in-convicted-of-an-cffense
under—this-coder-his-ticense~shalti--be--immediately--revoked
er7-in-the-discretion-of-the-departmenty—such-sther-sanetion
tmposed-as-may-be—antherired-under-16-4-486+
£3)--A--person--under--19--years-of-age born-after dunty
APREb 17-13687 who-vioiatea-36-3-30}t3}--or--16-6-385¢3)--ia
Subjeet-to-the-penatty-provided-in-45-5-624¢23-"
Section-4;--Seection—-45-5-6237-MEA7-is-amended-to-read-
145-5-623:~-UniawEui-transacetions-with-chiidren--——tiy-A
person-commits-the-offense--of--uniawfui--transactiona--with
chitdren-if-he-knowingtys
tay--setls-or-gives-axplosives-to-a-chitd-under-the-age
of--majertey--except—-—as-—authorized--under-appropriate-city
ordinancesa;
tb}—-seils-or-gives—intoxtcating-substances-other--than
atecohstte-beverages-te-a-chitd-under-the-age-of-majoritys
ter-——melis--ar--gives——alteohsotie-—-beverages-to-a-person

ender-19-years-of-age born-after July APRIb 37-19687-or

tdy--being-a-junk--deatery;--pawnbroker;-—ar--aecondhand
dealter;--receives--ar-purchases-goeds-from-a-chitd-under-the
age-cf-majority—-without--auvthorization--of--the--parent--or

guardians

—4- HB 21



O W ® N o B W

[

12
13
i4
15
16
17
18
19
20
21
22
23
24

25

HB 0021703

{2+--A-—person--convicted--of--the--offense-of-untawfui
transactions-with-chitdren-shati-be-fined-not-to-exceed-$588
or-be-imprisoned-in-the-county-jati--for--any-—-—term--not--to
axcepd--6--monthsy;-—-or--both:-A-person-convicted-of-a-secand
offense-of-uniawful--transactiona--with--echiltdren--shat:--be
fined--not--to--execeed-515;086-or-be-imprisened-in-the-county
imil-for-any-term-not-to-exceed-6-monthsr-or-both:4

Seetion-5t——-Section-45-5-6247;-MEA;-is-amended-to--reads

445-5-6247--Unlawful---possession--ocf--an--intoxieating
substance——--interference-with-sentence-or-court-orderr--t1y
A-person-under-the-age-of-18-years-cemmita--the--offense--of
posscasion--of-an-intexicating-substance-tf-he-knowingiy-has

in-hia-possession-an-intoxicating-substance--other--than--an

ntesholic—-beverage:—~A-person-under-the-age-of-19 born-after

Juiy APRIE 37-19687 commits-the-ocffense-of-pessession-of--an

sntoxtearing-substance-if-he-knowingly-has-in-his-possessien
an--atcohetlic--bevarage;-~except-that-he-dees-not-commit-the
offense-when-in-the-conrse-of-his-amployment—it-is-necessary
to-possess-atechotie-beveragess
{21-—A—persoé—convicted—of~the-cfEen:c—of-posscsaion—oé
an-itntaxicating-substance-shatis
tay--be-fined-nat-re-exceed-5585
tbj-—-be-ordered-to-complete-and;-if--financiaiiy--abtes
pay--—aiti--costa--of-—his--participation-in-a-communrey—based

aubstance—abuse—information-courses;
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tey--have-his-driveris-ticense-confiscated-by-the-court
for-not-more-than-96-days-and-be-ordered-nob-te-drive-during
that-pertod--if--he-~was--driving--er--otherwise--in--actuai
physical—-¢control--cf-~a--motor--vehicte-~when—-the-—affense
oedurred;-or
tdt-~-be--sentenced--to-~-any---combinatiran~-—of---these
penattiess
t+3y--A--defendant—-who--fails-te-cemply-with-a-sentence
and-is-under-2i-years-of-age-and-was-under-1iB-years——-of--age
when—--he--faiied--to-compiy-must-be-transferred-te-the-yonth
courts--If-proceedinga-for-vielation-af-subsection--ti}--are
heid--in-the-youth-courty-the-penatties-in-subsection-t2j-de
net-appty--if-proceedings-for-victation-of-subseection—+tid-or
for-faiture-to-compty-with-a-sentence-are-hetd-in-the--youth
court;--the-offender-shati-be-treated-as-an-atiaged-youth-in
need-of-supervision-as—-defined—-in--4%-5-393t%3y;-—In--such
case;-the-youkth-eourc-may-enter-its-judgment-under-4+-5-523;
t4y—-A--person-commita-the-offense-of-interference-with
a-sentence—or*court——ordef~—if-—he—-pnrpo:eiy——orvvknowing}y
c4uses-~his--chiid-or-ward-to-fail-te-compiy-with-a-sentence
tmposed-under-this-section--or--a--youth-~court--dispositicn
order-—-for--a--youkh-found-te-have-violatad-this-asectian-and
upsn-conviction-shall-be-fined-5i88--or--imprisoned--in—-the
county-3ait-for-10-days;-oer-bethzt

Section 1. Section 16-3-301, MCA, is amended to read:

-6~ HB 21
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HB 0021/03

"16-3-301, oUnlawful purchases, sales, or deliveries.
(1) It shall be unlawful for a licensed retailer to purchase
or acquire beer £from anyone except a brewer or wholesaler
licensed under the provisions of this code.

(2) It shall be unlawful for any licensee, his or her
employee or employees, or any other person to sell, deliver,
or give away or cause or permit to be sold, delivered, or
given away any alcoholic beverage to:

(a) any person under 39 21 years of age:

(b) any intoxicated person or any person actually,
apparently, or obviously intoxicated,

(3} Any person under 19 21 years of age ér other
person who knowingly misrepresents his or her qualifications
for the purpose of obtaining an alecoholic beverage from such
licensee shall be equally guilty with said 1licensee and
shall, upen conviction thereof, be subject te the penalty
provided in 45-5-624; provided, however, that nothing herein
contained shall be construed as authorizing or permitting
the sale of an alcoholic beverage to any person in vieolation
of any federal law.

(4) It shall be further mandatory under the provisions
of this code that all licensees display in a prominent place
in their premises a placard as issued by the department
stating fully the consequences for viclations of the

provisions of this code by persons under *3 21 years of
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HB 0021/03

age."

Section 2. Section 16-6-305, MCA, is amended to read:

*16-6-305. Age limit for sale of alcoheolic beverages.
{1) Except in the case of an alcoholic beverage given to a
person under 19 21 years of age by his parent or guardian
for beverage or medicinal purposes or administered to him by
his physician or dentist for medicinal purposes or sold to
him by a wvendor or druggist upon the prescription of a
physician, no person shall sell, give, or otherwise supply
an alcoholic beverage to any person under % 21 years of age
or permit any person under that age to consume an alcoholic
beverage.

(2) Any person shall be guilty of a misdemeanor who:

(a) invites a person under the age of 39 21 years into
a public place where an alcoholic beverage is sold and
treats, gives, or purchases an alcoholic beverage for such
person;

{b) permits such person in a public place where an
alcoholic beverage is scold to treat, give, or purchase
liquor for him; or

(c) holds out such person to be 39 21 years of age or
older to the owner of the establishment or his er her
employee or employees.

{3) It is wunlawful for any person to fraudulently

misrepresent his or her age to any dispenser of alcoholic

-8- BB 21



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0021/03

beverages or to falsely procure any identification card or
to alter any of the statements contained in any
identification card.”

Section 3. Section 16-6-314, MCA, is amended to read:

"16-6-314. Penalty for violating code -- revocation of
license -- penalty for violation by underage person. (1) A
person who violates a provision of this code is guilty of a
misdemeanar punishable as provided in 46-18-212, except as
is herein otherwise provided.

(2) If a retail licensee is convicted of an offense
under this code, his license shall be immediately revoked
or, in the discretion of the department, such other sanction
imposed as may be authorized under 16-4-406.

{3) A person under %9 2} years of age who violates
16-3-301(3) or 16-6-305(3) 1is subject to the penalty
provided in 45-5-624(2)."

Section 4. Section 45-5-623, MCA, is amended to read:

"45-5-623. Unlawful transactions with children, (1) &
person commits the offense of unlawful transactions with
children iE he knowingly:

(a) sells or gives explosives to a child under the age
of majority except as authorized under appropriate city
ordinances;

(b) sells or gives intoxicating substances other than

alcoholic beverages to a child under the age of majority;

-9- HB 21
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(¢) sells or gives alcoholic beverages to a person
under 9% 21 years of age; or

(d) being a Jjunk dealer, pawnbroker, aor secondhand
dealer, receives or purchases goods from a child under the
age of majority without authorization of the parent or
guardian,

{2} A person convicted of the offense of unlawful
transactions with children shall be fined not to exceed $500
or be imprisoned in the county jail for any term not to
exceed 6 months, or both. A person ccnvicted of a second
offense of unlawful transactions with children shall he
fined not to exceed $1,000 or be impriscned in the county
jail for any term not to exceed 6 menths, or both."

Section 5. Section 45-5-624, MCA, is amended Lo read:

"45-5-624. Unlawful possession of an intoxicating
substance -- interference with sentence or court order, (1)
A person under the age of 18 years commits the offense of
possession of an intoxicating substance if he knowingly has
in his possession an intoxicating substance other than an
alcoholic beverage. A person under the age of 39 21 commits
the offense of possession of an intoxicating substance if he
knowingly has in his possession an alcoholic beverage,
except that he does not commit the offense when in the
course of his employment it is necessary to possess

alcoholic beverages.

-10- HB 21
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(2} A person convicted of the offense of possession of
an intoxicating substance shall:

{(a) be fined not to exceed S50;

(b) be ordered to complete and, if financially able,
pPay all costs of his participation in a community-based
substance abuse informaticn course;

(c) have his driver's license confiscated by the court
for not more than 9C¢ days and be ordered not to drive during
that period 1if he was driving or otherwise in actual
physical control of a motor vehicle when the offense
occurred; or

(d) be sentenced to any combination of these
penalties,

[3) A defendant who fails to comply with a sentence
and is under 21 years of age and was under 18 years of age
when he failed rc comply must be Lransferced to the youth
court, If proceedings for violation of subsection {(l) are
held in the youth court, the penalties in subsection (2) do
not apply. If proceedings for violation of subsection (1) or
for failure to comply with a sentence are held in the youth
court, the offender shall be treated as an alleged youth in
need of supervision as defined in 41-5-103(13). In such
case, the youth court may enter its judgment under 41-5-523,

(4) A person commits the offense of interference with

a sentence or court order if he purposely or knowingly
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causes his child or ward to fail to comply with a sentence
imposed under this section or a youth court disposition
order for a youth found to have violated this section and
upon conviction shall be fined $100 or imprisoned in the
county jail for 10 days, or both."

SEE¥¥ON-3}---SEEPION-16-3-301; -MEA7-35-AMENBEB-20-REAST

£36-3-361v--Untawfut-purchasea;-saies;—-or--deliveriess
tty—it-ashati-be-untawful-for-a-ticensed-retarter-to-purchase
or--acqnive-—beer-—-£rom-anyone-except-a-brawar-or-whatesater
ticensed-under-the-provistons-of-this-codes
f2y--t-shati-be-uniawful-for-any-ticensees;-his-osr--her
empisyee-or-emptoyeesr;-or-any-other-person-to-settz-detzvery
or-—give--—away--or-fagas-or-permit-te-be-soid;-detiveredy-sr
given-away-any-atcoholic-beverage-tos:
tay--any-person-under-i9-yeara-of-age;
tby--any-tntexicated-person-—or~~any--person-—-actuatiys
apparentiyr-or-obviouaty-inteoxicateds
t3)--Any--person--under-19-years-of-age-or-other-per=on
who-knowingiy-misrepresents-his-or—-her-—quatificationa-—for
the--purpose~--of--obtaining--an-aleohotic-beverage-from-such
ticensee-ahali-be-equatty--guiity--with--satd--*icensee--and
shatlr-—-upon--conviction—-thereof;-be—subject-to-the-penatty
provided-+n-45~-5-624r-provided;-howevers-that-nothing-herein
contained-shatii-be-esnstrued-as--authorizing-~or-~permitttag

the-sale-of-an-alcoholic-beverage-to-any-peraon-in-viotatisn

-12- HB 21
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cf-any-tederait-iaws
t4y--ic-ahati-be-further-mandatory-under-the-provisians
of-this-ecode-that-aii-ticensees-disptay-in-a-prominene-piace
tn--their--premises--a--placard--as-issued-by-the-department
stating--Euiiy——the—-censequences-—Eor-—vioiations——;of——the
provistons—-eof--this-code-by-persons-under-19-yeara-sf-agesit

SEEPION-12:--SECPION-16-6-3057-MEA;-15-AMENDED-PO-READ+

“Y1H-6-3057--Age-timic-for-asale ef-atcohotiec--bavarngeas
tty--Excepr--tn-the-case-of-an-atconctie-beverage-given-to-a
peraon-under-19-years-of-age-by-his-parenc-or--guardian--for
beverage-or-medicinai-purposes-or-administered-to-him-by-his
physician--or--dentist-for-medtcinal-purpoaes-or-soid-te-him
by--a--vendor--or--druggist——upon--the--prescription--of---a
phystecitany --no--person-shati-sell;-give;-or-otherwise-snppty
an-aitcoholtrc-beverage-to-any-persen-under-13-years-of-age-or
permit-any-person—under-that-age--to--consume--an--ateshotie
beverager

t2¥--Any--person--shati-be-guitty-of-a-misdemeanor-whos

tay--invites-a-person-under-the-age-of-i9-years-into--n
pubtic-ptace-where-an-aiccholic-bevernge-is-soid-and-treats;
gives;—-or--purchases-an-atechotic-beverage-for-such-perasn;

tby--permits-such-person-in-a--publie--ptace--where--an
alcohoiic*-beveragevviswvseldfftofftreaETAfgivey-ef-purchase
trquor—-far-mimr-or

fciAfhoids~out-such—peraon—te“be'i9“—years——of~—aqe-wor
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otder--to-—the--owner--of—-the-—estabiishment--sr-his-or-her
emplayee-er-employeess

t3y--¥t-its~untawfui--for-—any--person--te--fraudutentiy
misrepresent--his--or--her-age-to—any-dispenser-of-atecohotic
beverages-or-to-fatsety-procure-any-identificarion—-card--or
to---aiter-——any---of---the---staktements--centained--tn--any
tdentification-cardst

SEEPION-135-SECTIEN-16-6-3147-MEA;-I5-AMENDED-PO-REAB:

Lre-6-F3d4--—-Penatty-for-viosrating-code-—--revecation-of
ttcense-——--penaity-for-violation-by-underage-persons--{tiy—-a
perscn--who-vielates-a-proevision-of-this-code-is—guitty-of-gn
misdemeanor-punishabie-as-provided-in-46-18-212;-except--as
ta-herain-otherwise-provided-

t2y--if-~a~-retatt-~ticenaece-its-convicted-of-an-offense
under-this-codes—his-itcense-shati--be--immedintely--revoked
or7~in-the-diseretion-of-the-department;-such-other-sanetion
imposed-as-may-be-anthorized-under-16-4-406+

t3y--A--persen--under--i9--years--of--age--who-victates
16-3-30{3)--or-~16-6-385¢3)--ts--subjeet-~-to--the---penatey
provided-in-45-5-624t2y="

SECTION—14---SECTIDN-45-5-6237-MCA;-I5-AMENDED-P6-REAP~

445-5-623---Uniawbuli-transactions-with-chitdrens-—{14-A
person--—commits——the--offense-—-af-untawful-transactions-with
chitdren-tf-he-knowingty:

tai--aeiis-eor-gives-expiostves-to-a-chitd-under-the-age
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ef-majericy-except--as--authorired--under--appropriate--—city
ordinances;
tb}--selis--sr-gives-intoxicating-substances-sther-than
atcohelte-beverngea-te-a-child-under-the-age-of-majerity:
tc}-—setts-or-givea-alecohotic--beverages--to--a—-persen
under-13-years-of-age;-or
td}--being--a--junk--deater;--pawnbroker;-or-secondhand
deatery-receitves-or-purehases-geods-frem-a-chitd-~under——the
age--of--majerity--without--authorization--cf--the-parent-or
geardianc
t2¥--A-person-ecenvicted--of--the--offense--of——untawfui
transactiena-with-chitdren-shati-be-fined-not-to-exceed-5566
or-~be--imprisened--in--the--county-jait-for-any-term-not-te
exceed-6-months;-or-bethr-A-person--convicted--of--a—-secend
offense--of--untawfui--transactiona--with--chitdren-shali-be
f&neé—ﬁot—to-exceed—ﬁiTBHB—or-bevimprisoned"—in-—ehe——county

jail-for-eny-term-not-te-exceed-6-montha;-or-bothz4

BEeTION—i5:-—SEGTfBN—45—5-624rjMEAT—ES'AMENBEnggﬂﬂﬁﬂBf

“15~5—624:~fsn}awfuim——pcssession--oE--anufintoxicating
substance————interference~with—senbencefor—eaurt-ordcrr-—fif
A-perscn-under-the-age-of-18-years-commits-—-the——offensa-—of
possession--of-an-intexieating-substance-if-he-knowingiy-has
tn-his-pessessron-an-intoxicating-aubstance--other-—than--an
aicchoiic~bevcrage7~A—per5an-under—the—age~af~iQAcammies—ehe

oEEense—*of--po:aeasion—fef—-aﬂ—intoxicating—substancefif—he
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kmowingiy-has--in--his--possession--an--aitcoholic—-beverages
except——thab——he—-dees—-net--eommit——the—oEEenae—uhen—in-the
eourse-—of--his--empioyment--it—-is——necessary--to--——possess
alcoholiec-beveragess
t2y--A-perasn-ecanvictad-of-the-cffense-of-possesston-of
an-intoxteating-substance-shaii+
ta)-—-be-fined-not~to-exceed~4%507;
thy--be--ordered--to-complete-and;-tE-fimanciatiy-abiey
pay-all-costs-ecf--his--participation--in--a--community-based
substance-abuase-information-eourses
tey~~have-his-driveris-ticense-confiscated-by-the-court
far-noc-mare-than-90-days-and-be-ordered-not-te-drive-during
that—-pericd--if--he--was--dritving--or--otherwise--in-actuat
physicat--controt--of-—a-—motor--vehiete-—whan--the--sffense
ocenrred;-ar
+dy-—-be---sentenced---to-—-any---combination -cf--theae
penaitiess
t33--A-defendant-who-fatris-to-compiy--with--a-~-sentence
and--ts--under-2i-years-sf-age-and-was-under-18-yeara-of-age
when-he-fatted-to-compiy-must-be-transferred--es—-the--youth
court----if--preceedings-for-violation-of-subsection-{ij-are
heid-in-the-youth-courty~the-penatecies-in-subsaction-{2y--do
nat-appryr-if-proceedings-for-vioiatien-cf-subsection-ti}-or
for-—-failure-teo-compty-with-a-sentence-are-heid-in-the-youth

court;-the-offender-shaii-be-treated-as-an-alleged-youth--tn
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need--cf--supervisien--as--defined--in-41-5-183t13¥--En-such
caser-the-yonth-ceurt-may-enter-its-judgment-under-41-5-523<

fﬁ}--A—person—commits~the—oEEen:e—of—énterference--wibh
a--sentence--or--court--arder--if--he-purposely-or-knewingily
causes-his-echitd-or-ward-ts—fari-to-compiy-with--a--sentence
imposed--under--thia--aection--or--a-youth-eeurt-dispssicion
order-for-a-youth-found-to-have-violated--this--section--and
upon--eonviction--shati--be--fined-5i88-ar-imprisoned-in-the

eounty-jati-for-16-days;-or-bothst

PHRBHGH-10-6P-FHIS-AET-ARE-REFPEAbEDT

NEW SECTION. SECTION 6. EXTENSION OF AUTHORITY. ANY

EXISTING AUTHORITY OF THE DEPARTMENT OF REVENUE TO MAKE

RULES ON THE SUBJECT OF THE PROVISIONS OF THIS ACT 1§

EXTENDED TO _THE PROVISIONS OF THIS ACT.

NEW SECTION. SECTION 7. SEVERABILITY. IF A PART OF

THIS ACT IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE FROM

THE INVALID PART REMAIN IN EFFECT. IF A PART OF THIS ACT IS

INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART REMATNS

IN EFFECT IN ALL VALID APPLICATIQONS THAT ARE SEVERABLE FROM

THE INVALID APPLICATIONS.

NEW SECTION. SECTION 8. APPLICABILITY. THE

PROVISIONS OF THIS ACT DO NOT APPLY TG PERSONS WHO WERE BORN

ON OR BETWEEN APRIL 1, 1966, AND APRIL 1, 1S6B.

NEW SECTION. Section 9. Effective dates DATE -
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CONTINGENT termination DATE. (1) Sections-i-through--57--1%75

t87--ANB-PHIS-SEEPION are-effective-July APRIL 37-190F7-andy

EXCEPP-FOR-SECTIONS-177-187-AND-PHIS-SEBEPIONy terminate-duty

APRIE 1;-1989+
t2y-~-Sections-6-through-if-are-effective-Futy APRib &7

9689~ THIS ACT IS EFFECTIVE APRIL 1, 1937.

£3%(2) IF_ THE UNITED STATES SUPREME-E6UR? CONGRESS

REPEALS OR REMOVES OR A FINAL JUDGMENT 1INVALIDATES THE

PROVISICONS OF FEDERAL LAW THAT REQUIRE STATES TO RAISE THE

LEGAL AGE FOR PURCHASING AND POSSESSING ALCOHOLIC BEVERAGES

TO 21 AS A CONDITION OF FULL RECEIPT OF FEDERAL HIGHWAY

FUNDS, THE GOVERNOR OF MONTANA SHALL IMMEDIATELY CERTIFY THE

FACT OF THE REPEAL, REMOVAL, OR INVALIDATION TO THE

SECRETARY OF STATE OF MONTANA, SEE€¥I6NS-11-FHROUGH-16-ARE

EFFEEP$VE-HPON THIS ACT TERMINATES ON THE DATE OF SUCH

CERTIFICATION.

~End-
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STANDING COMMITTEE REPORT

MR. PRESIDENT
Wa, your committee on.............SENATE L JUDICTABY . .. iiimisiiiresiis e ve e ie e eeereas e rr e enrenes

havinghad under consideration

Third resdingcopy ( _hlue __}
colos

Raise legal drinking age from 19 ca 21; provide effective dates.
Fritz (Bishop)

HOUSE BILL

Respecilully repoart as follows: That....o.oooeeiiiin i,

1. Title, line 7.

Following: "“STATES"

Strike: “SUPREME COURT"

Insert: "CONGRESS REPEALS OR REMOVES OR A FINAL JUDGMENT"

2. . Page 1, line 15 through page 6, line 23.
Strike: sections 1 through 5 in their entirety
Renumber: subsequent sections

3. Page 12, line 5 through page 17, line 10,
Strike: sections 11 through 16 in their entirety
Renumber: subsequent sections

4. Page. 17, line 21,

Following: 1line 20

Insert: TN?W SECTION. Section 8. Applicability. The
provisions of this act do not apply to persons who were born
on or between April 1, 1966, and April 1, 1968."

Renumber: subsequent sectiocn

5, Page 17, line 21.
Following: "Effective”
Strike: “dates"
Insert: "date®

T
Chawman

SENATEXANBEIX
SENATE JUDICIARY
HB 21 Page 2

Following: "~-~-"
Insert: “contingent"

6. Page 17, line 22.
Following: “termination"”
Insert: “date"

7. Page 17, lines 22 through page 18, line 2.
Following: "(1)" on line 22

S8trike: the remainder of line 22 through page 18, line 2
Insert: "This act is effective April 1, 1987."

Renumber: subsegquent subsection

8. Page 18, line 3,

Following: “STATES"

Strikes “SUPREME COURT"

Ingert: “congress repeals or removes or a final judgment"”

9. Page 18, line 8,
Following: "OF THE"
Insert: 'repeai, removal, or*

10. Page 18, line 9.

Following: "MONTANA."

Strike: the remainder of line 9

Insert: "This act terminates on the date of such"

7062c/c:JEANNE\WP: 7]

J*Y/ AND AS AMENDED
3 BE CONCURRED IN
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APPROVED BY COMMITTEE
ON JUDICIARY

HOUSE BILL NO, 21

INTRODUCED BY FRITZ

A BILL FOR AN ACT ENTITLED: "AN ACT RAISING THE LEGAL
DRINKING AGE FROM 19 TO 21; ALLOWING THOSE PERSONS OF LEGAL

DRINKING AGE TO CONTINUE TO DRINK; RETURNING THE LEGAL

DRINKING AGE TO 1% IF THE UNITED STATES SUPREME COURT

INVALIDATES THE PROVISION OF FEDERAL LAW REQUIRING STATES TO

RAISE THE AGE TO 21 OR LOSE A PORTION OF FEDERAL HIGHWAY

FUNDS: AMENDING SECTIONS 16-3-301, #6-3-385 16-6-305,
16—-6-314, 45-5-623, AND 45-5-624, MCA; AND PROVIDING

EFFECTIVE DATES AND A TERMINATION DATE.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 16-3-301, MCA, is amended to read:
"16-3~-301. Unlawful purchases, sales, or deliveries.

(1} It shall be unlawful for a licensed retailer to purchase

or acquire beer from anyone except a brewer or wholesaler

licensed under the provisions of this code.

{2) It shall be unlawful for any licensee, his or her
employee or employees, or any other person to sell, deliver,
or give away or cause or permit to be scld, delivered, or
given away any alcoholic beverage to:

{a) any person under-i9-years-sf-age born after July

@M)aﬂa Legisiative Council
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{b) any intoxicated person or any person actually,
apparently, or obviously intoxicated.

(3) Any person under-i9-years-of-age born after Juiy

APRIL 1, 196B, or other perscn who knowingly misrepresents

his or her qualifications for the purpose of obtaining an
alcoholic beverage from such licensee shall be egually
guilty with said licensee and shall, upon conviction
thereof, be subject to the penalty provided in 45-5-624;
provided, however, that nothing herein contained shall be
construed as authorizing or permitting the sale of an
alcoholic beverage to any person in violation of any federal
law.

{4) It shall be further mandatory under the provisions
of this code that all licensees display in a prominent place
in their premises a placard as issued by the department
stating fully the consequences for violations of the
provisions of this code by persons under--19--years-—of-—age

born after duly APRIL 1, 1968."

Section 2, Section 16-6-305, MCA, is amended to read:
"16-6-305. Age limit for sale of alecoholic beverages.
(1) Except in the case of an alcoholic beverage given to a

person under-i9-years-of-age born after duty APRIL 1, 13968,

by his parent or guardian for beverage or medicinal purposes
or administered to him by his physician or dentist for

medicinal purposes or sold to him by a vendor or druggist

—2— HB 21
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upon the prescription of a physician, no person shall sell,
give, or otherwise supply an alcoholic beverage to any

person under-i9-years-of-age born after duty APRIL 1, 1968,

or permit any person under that age to consume an alcoholic
beverage.
(2) Any person shall be guilty of a misdemeanor who:
{a) invites a person under-the-age-cf--19--yaars born

after duiy APRIL 1, 1968, into a public place where an

alcoholic beverage is sold and treats, gives, or purchases
an alccohelic beverage for such person;

(b} permits such persen in a public place where an
alcohelic beverage is sold to treat, give, or purchase
liquor for him; or

{c) holds out such person to be t9-years-of-age-or

oltder born after-duly BEFORE APRIL 1, 1968, to the owner of

the establishment or his or her employee or employees.

(3) It is wunlawful £for any person to fraudulently
misrepresent his or her age to any dispenser of alcoholic
beverages or to falsely procure any identification card or
to alter any of the statements contained in any
identification card."

Section 3. Section 16-6-314, MCA, is amended to read:

"16-6-314. Penalty for violating code -- revocation of
license -- penalty for violation by underage person. (1) A

person who violates a provision of this code is guilty of a

-3- HB 21
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misdemeanor punishable as provided in 46-18-212, except as
is herein otherwise provided.

(2) If a retail licensee is convicted of an offense
under this code, his license shall be immediately revoked
or, in the discreticn of the department, such other sanction
imposed as may be authcorized under 16-4-406.

{(3) A person under--19--years-af-age born after duty

APRIL 1, 1968, who violates 16-3-301(3) or 16-6-305(3) is
subject to the penalty provided in 45-5-624(2)."

Section 4. Secticn 45-5-623, MCA, is amended to read:

“45-5-623. Unlawful transactions with children. (1) A
person commits the offense of unlawful transactions with
children if he knowingly:

{a) sells or gives explosives to a child under the age
of majority except as authorized under appropriate city
ordinances;

{b) sells or gives intoxicating substances other than
alcoholic beverages to a child under the age of majority;

{c} sells or gives alcoholic beverages to a person

under-19-yeara-ef-age born after dJuty APRIL 1, 1968; or

(d} being a junk dJealer, pawnbroker, or secondhand
dealer, receives or purchases goods from a child under the
age of majority without authorization of the parent or
guardian.

{2) A person convicted of the offense of unlawful

—-4- HB 21
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transactions with children shall be fined not to exceed $500
or be imprisoned in the county jail for any term not to
exceed 6 months, or both. A person convicted of a second
offense of unlawful transactions with children shall be
fined not to exceed $1,000 or be imprisoned in the county
jail for any term not to exceed 6 months, or both.*

Section 5. Section 45-5-624, MCA, is amended to read:

"45-5-624. Unlawful possession of an intoxicating
substance -- interference with sentence or court order. (1)
A person under the age of 1B years commits the offense of
possession of an intoxicating substance if he knowingly has
in his possession an intoxicating substance other than an
alcoholic beverage. A person under-the-age-af-19 born after

duiy APRIL 1, 1958, commits the offense of possession of - an

intoxicating substance if he knowingly has in his possesasion
an alcoholic beverage, except that he does not commit the
offense when in the course of his employment it is necessary
to passess alccholic beverages.

(2} A person convicted cf the offense of possession of
an intoxicating substance shall:

(a}) be fined not to exceed $50;

(b) be ordered to complete and, if Ffinancially able,
pay all costs of his participation in a community-based
substance abuse information course;

{c) have his driver's license confiscated by the court
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for not more than 90 days and be cordered not to drive during
that period if he was driving or otherwise in actual
physical control of a motor vehicle when the offense
occurred; or

(d) be sentenced to any combination of these
penalties.

(3) A defendant who fails to comply with a sentence
and is under 21 years of age and was under 1B years of age
when he fajiled to comply must be transferred to the youth
court. If proceedings for violation of subsection (1) are
held 1in the youth court, the penalties in subsection (2) do
not apply. If proceedings for violation of subsection (1) or
for failure to comply with a sentence are held in the youth
court, the cffender shall be treated as an alleged youth in
need of supervision as defined in 41-5-103{13}. In such
case, the youth court may enter its judgment under 41-5-523.

{4) A person commits the offense of interference with
a sentence or court order if he purposely or knowingly
causes his child or ward to fail to comply with a sentence
imposed under this section or a youth court disposition
order for a youth found to have violated this section and
upon conviction shall be fined $100 or imprisoned in the
county Jjail for 10 days, cr both."

Section 6. Section 16-3-301i, MCA, is amended to read:

"16-3-301. Unlawful purchases, sales, or deliveries.

-f= HB 21
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(1) It shall be unlawful for a licensed retailer to purchase
or acquire beer from anyone except a brewer or wholesaler
licensed under the previsions of this code.

(2} It shall be.unlawful for any licensee, his or her
employeevor employees, or any other person to sell, deliver,
or give away or cause or permit to be sold, delivered, or
given away any alcoholic beverage to:

(a}) any person under %9 21 vears of age;

(b} any intoxicated person or any person actually,
apparently, or obvicusly intoxicated.

{3) Any person under %9 21 vyears of age ar other
person who knowingly misrepresents his or her gualifications
for the purpose of obtaining an alccholic beverage from such
licensee shall be eqgually guilty with said licensee and
shall, wupon conviction thereof, be subject to the penalty
provided in 45-5-624; provided, however, that nothing herein
contained shall be construed as authorizing or permitting
the sale of an alcoholic beverage to any person in viglation
of any federal law.

(4) It shall be Eurther mandatory under the provisions
of this code that all licensees display in a prominent place
in their premises a placard as issued by the department

stating fully the consequences for violations of the

- provisions of this code by persons under % 21 years of

age."
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Section 7. Section 16-6-305, MCA, is amended to read:

"16-6-309. Age 1limit Eor sale of alcoholic beverages.
{1) Except in the case of an alcoholic beverage given to a
person under 19 21 years of age by his parent or guardian
for beverage or medicinal purposes or administered to him by
his physician or dentist for medicinal purposes or sold to
him by a vendor or druggist upon the prescription of a
physician, no person shall sell, give, or otherwise supply
an alcoholic beverage to any person under 39 21 years of age
or permit any person under that age to consume an alcoholic
beverage.

{2) Any person shall be quilty of a misdemeanor who:

ta) invites a person under the age of %% 21 years into
a public place where an alcoholic beverage is sold and
treats, gives, or purchases an alccholic beverage for such
person;

{b) permits such person in a public place where an
alcoholic beverage is scold teo treat, gilve, or purchase
liquor for him; or

{c) holds out such person tc be 19 21 years of age or
older to the owner of the establishment or his or her
employee or employees.

(3) It is wunlawful for any person to fraudulently
misrepresent his or her age to any dispenser of alcoholic

beverages or to Ealsely procure any identification card or

-a- HBE 21
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to alter any of the astatements contained in any
identification card."

Section 8. Section 16-6-314, MCA, is amended to read:

"16-6-314. Penalty for violating code —- revocation of
license -- penalty for violation by underage person. (1) A
person who violates a provision of this code is quilty of a
misdemeanor punishable as provided in 46-18-212, except as
1s herein ctherwise provided.

(2) If a retail licensee is convicted of an offense
under this code, his license shall be immediately revoked
or, in the discretion of the department, such other sanction
imposed as may be authorized under 16-4-406.

(3) A person wunder 19 21 years of age who violates
16-3-301(3) or 16-6-305(3) is subject to the penalty
provided in 45-5-624(2)."

Section 9. Section 45-5-623, MCA, is amended to read:

"45-5-623. Unlawful transactions with children. (1) A
person commits the offense of unlawful transactions with
children if he knowingly:

{(a) sells or gives explosives to a child under the age
of majority except as authorized under appropriate city
ordinances;

(b} sells or gives intoxicating substances cother than
alcoholic beverages tc a child under the age of majority;

(c}) sells or gives alcoholic beverages to a person
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under 9 21 years of age; or

(d) being a junk dealer, pawnbroker, or secondhand
dealer, receives or purchases goods from a child wunder the
age of majority without authorization of the parent or
guardian.

{2) A person convicted of the offense of unlawful
transactions with children shall be fined not to exceed $500
or be impriscned in the county jail for any term not to
exceed 6 months, or both. A person c¢onvicted of a second
offense of unlawful transactions with children shall be
fined not to exceed $1,000 or be impriscned in the county
jail for any term not to exceed 6 months, or both."

Section 10. Section 45-5-624, MCA, is amended to read:

"45-5-624. Unlawful possessien of an  intoxicating
substance -- interference with sentence or court order. (1)
A person under the age of 1B years commits the offense of
possession of an intoxicating substance if he knowingly has
in his possession an intoxicating substance other than an
alcoholic beverage. A person under the age of ¥9 21 commits
the offense of possession of an intoxicating substance if he
knowingly has in his possession an alcoholic beverage,
except that he does not commit the offense when in the
course of his employment it 1is necessary to possess
alcoholic beverages.

{2} A person convicted of the offense of possessicn of
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an intoxicating substance shall:

(a} be fined not to exceed $50;

(b} be ordered to complete and, if financially able,
pay all costs of his participation in a community-based
substance abuse information course;

{c) have his driver's license confiscated by the court
for not more than 90 days and be ordered not to drive during
that pericd if he was driving or otherwise in actual
physical control of a motor vehicle when the offense
occurred: or

(d) be sentenced to any combination of these
penalities.

(3) A defendant wha fails toc comply with a sentence
and is under 21 years of age and was under 18 years of age
when he failed to comply must be transferred to the youth
court. If proceedings for violation of subsection (1) are
held in the youth court, the penalties in subsection (2) do
not apply. lf proceedings for violation of subsection (1) or
for failure to comply with a sentence are held in the youth
court, the offender shall be treated as an alleged youth in
need_of supervision as defined in 41-5-103(13). 1In such
case, the ycuth court may enter its judgment under 41-5-523.

(4) A person commits the offense of interference with
a sentence or court order if he purposely or knowingly

causes his child or ward to fail to comply with a gsentence
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imposed under this section or a youth court disposition
order for a youth found to have violated this section and
upon conviction shall be fined $100 or impriscned in the
county jail for 10 days, or both."

SECTION 11, SECTION 16-3-301, MCA, IS AMENDED TO READ:

"16-3-301. Unlawful purchases, sales, or deliveries.
{1) It shall be unlawful for a licensed retailer to purchase
or acquire beer from anyone except a brewer or wholesaler
licensed under the provisions of this code.

(2) It shall be unlawful for any licensee, his or her
employee or employees, or any other person te sell, deliver,
or give away ©r cause or permit to be sold, ‘delivered, or
given away any alcoholic beverage to:

fa} any person under 19 years of age;

(b} any intoxicated person or any person actually,
apparently, or obviously intoxicated.

{3} Any person under 19 years of age or other person
who knowingly misrepresents his or her qualifications for
the purpose of obtaining an alcoholic beverage from such
licensee shall be egqually guilty with said licensee and
shall, upon conviction thereocf, be subject to the penalty
provided in 45-5-624; provided, however, that nothing herein
contained shall be construed as authorizing or permitting
the sale of an alcoholic beverage to aay person in violation

of any federal law.
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(4} It shall be further mandatory under the provisions
of this code that all licensees display in a prominent place
in their premises a placard as issued by the department
stating fully the consequences for violations of the
provisions of this code by persons under 19 years of age."

SECTION 12. SECTION 16-6-305, MCA, IS AMENDED TO READ:

"16-6-305. Age limit for sale of alcoholic beverages.
(1) Except in the case of an alcocholic beverage given to a
person under 19 years of age by his parent or guardian for
beverage or medicinal purposes or administered to him by his
physician or dentist for medicinal purposes or sold to him
by a vendor or druggist upon the presc:iptiqn of a
physician, no person shall sell, give, or otherwise supply
an alcohelic beverage to any person under 19 years of age or
permit any person under that age to consume an alcoholic
baverage.

(2) Any person shall be guilty of a misdemeancr who:

{a) invites a person under the age of 19 years into a
public place where an alccholic beverage is sold and treats,
gives, or purchases an alccholic beverage for such person;

{(b) permits such person 1in a public place where an
alcoholic beverage is so0ld to treat, give, or purchase
ligueor for him; or

(c) holds out such person to be 19 years of age or

older to the owner of the. establishment or his or her
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employee or employees.

(3) It is wunlawful for any person to fraudulently
misrepresent his or her age to any dispenser of alcocholic
beverages or to falsely procure any identification card or
to alter any of the statements contained in any
identification card."

SECTION 13. SECTION 16-6-314, MCA, IS BMENDED TO READ:

"16~6-314. Penalty for vielating code ~-- revocation of
license ~- penalty for violation by underage person. (1) A
person who violates a provision of this code is guilty of a
misdemeanor punishable as provided in 46-18-212, except as
is herein otherwise provided.

{2) If a retail licensee is convicted of an offense
under this ceode, his license shall be immediately revoked
or, in the discretion of the department, such other sanction
imposed as may be authorized under 16-4-406.

{3) A person under 19 years of age who violates
16-3-301(3) or 16-6-305(3) 1is subject to the penalty
provided in 45—5-624(2)T"

SECTION 14. SECTION 45-5-623, MCA, IS AMENDED TO READ:

"45-5-623. Unlawful transactions with children. (1) A
person commits the offense of unlawful transactions with
children if he knowingly:

fa) sells or gives explosives to a child under the age

of majority except as authorized under appropriate city
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ordinances;

(b) sells or gives intoxicating substances other than
alcoholic beverages to a child under the age of majority;

(c) sells or gives alcoholic beverages tc a person
under 19 years of age; or

{(d) being a Jjunk dealer, pawnbroker, or secondhand
dealer, receives or purchases goods from a child under the
age of majority without authorization of the parent or
guardian.

(2) A person convicted of the offense of unlawful
transactions with children shall be fined not to exceed $§$500
or be imprisoned in the county jail for any term not to
exceed 6 months, or both. A person convicted of a second
cffense of unlawful transactions with c¢hildren shall be
fined not to exceed $1,000 or be imprisoned in the county
jail For any term not tc exceed 6 months, or both."

SECTION 15. SECTION 45-5~624, MCA, IS5 AMENDED TO READ:

"45-5-624. Unlawful possession of an intoxicating
substance -- interference with sentence or court order. (1}
A person under the age of 18 years commits the offense of
possession of an intoxicating substance if he knowingly has
in his possession an intoxicating substance other than an
alcohelic beverage. A person under the age of 19 commits the
offense of possession of an intoxicating substance if he

knowingly has in his possession an alcoheolic beverage,
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except that he does not commit the offense when in the
course of his employment it 1is necessary to possess
alcoholic beverages.

(2) A person convicted of the offense of possession of
an intoxicating substance shall:

{a) be fined not to exceed $50:

{b) be ordered to complete and, if financially able,
pay all costs of his participation in a community-based
substance abuse information course;

{c) have his driver's license confiscated by the court
for not more than 90 days and be ordered not to drive during
that period if he was driving or otherwise in actual
physical control of a motor vehicle when the offense
cccurred; or

(d) be sentenced to any combination of these
penalties,

(3)y A defendant who fails to comply with a sentence
and is under 21 years of age and was under 1B years of age
when he failed to comply must be transferred to the youth
court. If proceedings for vioclation of subsecticon (1) are
held 1in the youth court, the penalties in subsection (2) do
not apply. If proceedings for violation of subsection (1) or
for Eailure to comply with a sentence are held in the youth
court, the offender shall be treated as an alleged youth in

need of supervision as defined in 41-5-103{(13). In such
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case, the youth court may enter its judgment under 41-5-523.

(4} A person commits the offense of interference with
a sentence or court order if he purposely or knowingly
causes his child or ward to fail to comply with a sentence
imposed under this section or a youth court disposition
order for a vyouth found to have violated this section and
upon conviction shall be fined $100 or imprisoned in the
county jail for 10 days, or both."

NEW SECTION. SECTION l&6. REFEALER, SECTIONS 1

THRQUGH 10 OF THIS ACT ARE REPEALED.

NEW SECTION. SECTION 17, EXTENSION OF AUTHORITY. ANY

EXISTING AUTHORITY OF THE DEPARTMENT OF REVENUE TO MAKE

RULES ON THE SUBJECT OF THE PROVISIONS OF THIS ACT IS

EXTEKRDED TO THE PROVISIONS OF THIS ACT.

NEW SECTION. SECTION 18, SEVERABILITY, 1IF A PART OF

THIS ACT IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE FROM

THE INVALID PART REMAIN IN EFFECT. IF A PART OF THIS ACT 15

INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART REMAINS

IN EFFPECT IN ALL VALID APPLICATIONS THAT ARE SEVERRBLE FROM

THE INVALID APPLICATIONS.

NEW SECTION. Section 19. Effective dates -—-

termination. (1) Sections 1 through 5, 17, 18, AND THIS

SECTION are effective dn}y APRIL 1, 1987, and, EXCEPT FOR

SECTIONS 17, 18, AND THIS SECTION, terminate dely APRIL I,

1989.
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t2) Sections 6 through 10 are effective duty APRIL 1,
1989.

(3) . IF THE UNITED STATES SUPREME COURT INVALIDATES THE

PROVISIONS OF FEDERAL LAW TEAT REQUIRE STATES TO RAISE THE

LEGAL AGE FOR PURCHASING AND POSSESSING ALCOHOLIC BEVERAGES

TO 21 AS A CONDITION OF FULL RECEIPT OF FEDERAL HIGEWAY

FUNDS, THE GOVERNOR OF MONTANA SHALL IMMEDIATELY CERTIFY THE

FACT OF THE INVALIDATION TO THE SECRETARY OF STATE OF

MONTANA. . SECTICNS 11 THROUGH 16 ARE EFFECTIVE UPON

CERTIFICATION.

—-End-
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HOUSE BILL NO, 2}

INTRODUCED BY FRITZ

A BILL FOR AN ACT ENTITLED: "AN ACT RAISING THE LEGAL
DRINKING AGE FROM 19 TO 21; ALLOWING THOSE PERSONS OF LEGAL
DRINKING AGE TO CONTINUE TO DRINK; RETURNING THE LEGAL

DRINKING AGE TO 19 IF THE UNITED STATES SUPREME COURT

INVALIDATES THE PROVISION OF FEDERAL LAW REQUIRING STATES TO

RAISE THE AGE TO 21 OR LOSE A PORTION OF FEDERAL HIGHWAY

FUNDS ; AMENDING SECTIONS 16-3-301, 36-3-385 16-6-305,
16-6-314, 45-5-623, AND 45-5-624, MCA; AND PROVIDING
EFFECTIVE DATES AND A TERMINATION DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 16-3-301, MCA, is amended to read:
"16-3~301. Unlawful purchases, sales, or deliveries.

(1) It shall be unlawful for a licensed retailer to purchase

or acquire beer from anyone except a brewer or wholesaler

licensed under the provisions of this code.

{2) It shall be unlawful for any licensee, his or her
employee or employees, or any other person to sell, deliver,
or give away or cause or permit to be sold, delivered, or
given away any alcoholic beverage to:

fa) any person under-i9-years-of-age born after dJduty
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(b) any intoxicated person or any person actually,
apparently, or obviously intoxicated.

(3) Any person under-19-years-sf-age born after Juiy

APRIL 1, 1968, or other person who knowingly misrepresents

his or her qualifications for the purpose of obtaining an
aleocholic beverage Erom such licensee shall be equally
guilty with said licensee and shall, wupon conviction
thereof, be subject to the penalty provided in 45-5-624;
provided, however, that nothing herein contained shall be
construed as authorizing or permitting the sale of an
alcoholic beverage to any person in viclation of any federal
law.

{4) It shall be further mandatory under the provisions
of this code that all licensees display in a prominent place
in their premises a placard as issued by the department
stating fully the consequences for viclations of the
provisions cf this code by persons under--19--yeara--of--age

born after duty APRIL 1, 1968."

Section 2. Section 16-6-305, MCA, is amended to read:
"16-6-305. Age limit for sale of alcoholic beverages.
{1) Except in the case of an alcoholic beverage given Lo a

person under-i9-years-of-age born after duty APRIL 1, 1968,

by his parent or guardian for beverage or medicinal purposes
or administered to him by his physician or dentist for
medicinal purposes or sold to him by a wvendor or druggist

-2 HE 21
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upon the prescription of a physician, no person shall sell,
give, or otherwise supply an alcoholie beverage to any

person under-i9-years-of-age born after Juiy APRIL 1, 1968,

or permit any person under that age to consume an alcoholic
beverage.
{2) Any person shall be guilty of a misdemeanor who:
(a) invites a person mnder-the-age-of--i9--years born

after Joly APRIL 1, 1968, into a public place where an

dlcoholic beverage is sold and treats, gives, or purchases
an alcoholic beverage for such person;

{b) permits such person in a public place where an
alcoholic beverage ia sold to treat, give, or purchase
liquoer for him; or

(c) h&lds out such person to be i9-yeara-of-age-or

otder born afeer-Juiy BEFORE APRIL 1, 1968, to the owner of

the establishment or his or her employee or employees.

(3) 1t is unlawful for any person to fraudulently
misrepresent his or her age to any dispenser of alcoholic
beverages or to falsely procure any identification card or
to alter any of the statements contained in any
identification card."

Section 3. Section 16-6-314, MCA, is amended to read:

"16-6-314. Penalty tof.violatinq code -- revocation ‘of
license -- penalty for violation by underage person, (1) A

person who viglatea a provision of this code iz quilty of a
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misdemeancr punishable as provided in 46-18-212, except as
is herein otherwise provided.

(2) If a retail licensee is convicted of an offense
under this code, his license shall be immediately revoked
or, in the discretion of the department, such other sanction
imposed as may be authorized under 16-4-406.

(3) A person under——-19--years-of-age born after duiy
APRIL 1, 1968, who viclates 16-3-301(3) or 16-6-305(3) is
subject to the penalty provided in 45-5-624(2)."

Section 4. Section 45-5-623, MCA, is amended to read:

"$45-5-623. Unlawful transactions with children. (1) A
person commits the offense of unlawful transactions with
children if he knowingly:

ta) sells or gives explosives to a child under the age
of majority except as authorized under appropriate city
ordinances;

{b) sells or gives intoxicating substances other than
alcoholic beverages to a child under the age of majority:

(e} sells or gives alcoholic beverages to a person

under—-:3-years-of-age born after Juity APRIL %, 1968; or

{(d) being a junk dealer, pawnbroker, or secondhand
dealer, receives or purchases goods from a child under the
age of majority without authorization of the parent or
guardian.

(2] A person convicted of the offense of unlawful
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transactions with children shall be fined not to exceed $500
or be imprisoned in the county jail for any term not to
exceed 6 months, or both. A person convicted of a second
offense of wunlawful transactions with children shall be
fined not to exceed $1,000 or be imprisoned in the county
jail for any term not to exceed 6 months, or both."

Section S. Section 45-5-624, MCA, is amended to read:

"45-5-624. Unlawful possession of an intoxicating
substance -- interference with sentence or court order. {1}

A person under the age of 1B years commits the offense of

possession of an intoxicating substance if he knowingly has

in his possession an intoxicating substance other than an
alcoholic beverage. A person under-the-age-cf-19 born after

duty APRIL 1, 1968, commits the offense of possession of ' an

intéxicating substance if he knowingly has in his possession
an alcoholic beverage, except that he does not commit the
offense when in the course of his employment it is necessary
to possess alcoholic beverages,

(2) A person convicted of the offense of possession of
an intoxicating substance shall:

{a) be fined not to exceed 550;

{(b) be ordered toc complete and, if financially able,
pay all costs of his participation in a community-based
substance abuse information course:;

{c) bhave his driver's license confiscated by the court
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for not more than 90 days and be ordered not to drive during
that period if he was driving or othéruise in actual
physical control of a motor vehicle when the offense
occurred; or

{d) be sentenced to any combination of these
penalties. .

{3) A defendant who fails to comply with a sentence
and is under 21 years of age and was under 18 years of age
when he failed to comply must be transferred to the youth
court., Tf proceedings for violation of subsection (1) are
held in the youth court, the penalties in subsection (2) do
not apply. If proceedings for violation of subsection {1) or
for failure to comply with a sentence are held in the youth
court, the offender shall bhe treated as an alleged youth in
need of supervision as defined in 41-5-103(13). In such
case, the youth court may enter its judgment under 41-5-523.

{4) A person commits the offense of interference with
a sentence or court order if he purposely or knowingly
causes his child or ward to fail to comply with a sentence
imposed under this section or a youth court disposition
order for a youth found to have violated this section and
upon conviction shall be Fined S10¢ or imprisconed in the
county jail for 10 days, or both."

Section 6. Section 16-3~301, MCA, is amended to read:

“16-3-301. Unlawful purchases, sales, or deliveries.
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{1) It shall be unlawful for a licensed retailer to purchase
or acquire beer from anyone except a brewer or wholesaler
licensed under the provisions of this code.

(2) 1t shall be unlawful for any licensee, his or her
employee_or employees, Or any other berson to sell, deliver,
or give away or cause or permit to be sold, delivered, or
given away any alcoholic beverage to:

(a) any person under %% 21 years of age;

{b) any intoxicated person or any person actualiy,
apparently, orv obviously iqtoxiqated. .

{3) Any person under 19 21 years of age or other
person who knowingly misrepresents his or her qualifications
for the purpose af_obtaining an alcoho;ic beverage from such
licensee shall be equally guiltf with said 1licensee and
shall, upen  conviction thereof, be subject to the penalty
provided in 45-5-624; provided, however, that nothing hecein
contained shall be construed as authorizing or permitting
the sale of an alcoholic beverage to any person in violation
of any federal law.

{4) 1t shall be further mandatory under the provisions
of this code that all licensees display in a prominent piace
in their premises a plapatd as issued by the Aepartment
staginq fully the consequences for wviolations of the
prqvisions of this code by persons under 39 21 years of

age."
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Section 7. S8Section 16-6-305, MCA, is amended to read:

"16-6-305. Age 1limit for sale of alcoholic beverages.
(1) Except in the case of an alcoholic beverage given to a
person under 19 21 years of age by his parent or guardian
for beverage or medicinal purposes or administered to him by
his physician or dentist for medicinal purposes or sold to
him by a vendor or druggist wupon the prescription of a
physician, no person shall sell, give, or otherwise supply
an alcoholic beverage to any person under 19 2] years of age
or permit any person under that age to consume an alcoholic
beverage.

(2) Any person shall be quilty of a ﬁisdemeanor who:

(a) invites a person under the age of 9 21 years into
a public place where an alcoholic beverage is sold and
treats, gives, or purchases an alccholic beverage for such
person; _

{b) permits such person in a public place where an
alcoholic beverage is sold to treat, give, or purchase
liguor for h;m: or

{c) holds out such person to be 19 21 years of age or
older to the owner of the establishment or his or her
employee or embloyees.

(3) It is wunlawful for any persen to fraudulently
misrepresent his or her age to any dispenser ©f alcoholic

beverages or to falsely procure any identification card or
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to alter any of the statements contained in  any
identification card,”

Section 8. Section 16-6-314, MCA, is amended to read:

"16-6-314. Penalty Eor violating code -- revocation of
license -- penalty for violation by underage person. (1} A
person who violates a provision of this code is gquilty of a
misdemeanor punishable as provided in 46-18-212, excepﬁ as
is herein otherwise provided.

(2) If a retail 1licensee is convicted of an offense
under this code, his license shall be immediately revcked
or, in the discretion of the department, such other sanction
imposed as may be authorized under 16-4-406.

(3y A person under 19 21 years of age who violates
16-3-301(3) or 16-6-305(3) is subject to the penalty
provided in 45-5-624(2)."

Section 9. Section 45-5-623, MCA, is amended to read:

"45-5-623. OUnlawful transactions with children., (1) A
person commits the offense of unlawful transactions with
children if he knowingly:

(a} sells or gives explosives to a child under the age
of majority except as authorized under appropriate city
ordinances; ‘

(b) sells or gives intoxicating substances other than
alcoholic beverages to a child under the age of majority;

{c) sells or gives alcoholic beverages to a person
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under 19 21 years of age; or

{(d) being a Junk dealer, pawnbroker, or secondhand
dealer, receives or purchases goods from a child under the
age of majority without authorization of the parent or
guardian.

{(2) A person convicted of the offense of unlawful
transactions with children shall be fined not to exceed $500
or be imprisoned in the county jail for any term not to
exceed 6 months, or both. A person convicted of a second
offense of wunlawful transactions with children shall be
fined not to exceed $1,000 or be impriscned in the county
jail for any term not to exceed 6§ months, or both."

Section 10. Section 4%5-5-624, MCA, is amended to read:

"45-5-624. Unlawful possession of an intoxicating
substance -- interference with sentence or court order. (1)
A person under the age of 18 years commits the cffense of
possession of an intoxicating substance if he knowingly has
in his possession an intoxicating substance other than an
alcoholic beverage. A person under the age of 39 21 commits
the offense of possession of an intoxicating substance if he
knowingly has in his possession an alcoholic beverage,
except that he does not commit the offense when in the
course of his employment it 1is necessary to possess
alcoholic beverages.

(2) A person convicted of the offense of possession of
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an intoxicatiﬁg substance shall:

{a) be fined not to exceed $50;

{b) be ordered to complete and, if financially able,
pay all costs of his participation in a community-based
substance abuse information course;

(¢) have his driver's license confiscated by the court
for not more than 90 days and be ecrdered not to drive during
that period If he was driving or otherwise in actual
physical control of a motor vehicle wheﬁ the offense
occurred;: or

{(d}y be sentenced to any combination of these
penalties.

(3) A defendant who fails to comply with a sentence
and is under 21 years of age and was under 18 years of age
when he failed to comply must be transferred to the youth
court, IYF proceedings for violation of subsection (1} are
held in the youth court, the penalities in subsection {2} do
not apply. 1f proceedings for violation of subsection (1) or
for failure to comply with a sentence are held in the youth
court, the offender shall 5e treated as an alleged youth in
ﬁeedlof supervision as defined in 41-5-103(13). In such
case, the youth court may enter its judgment under 41-5-523.

t4) A person commits the offense of interference with
a sentence or court order if he purposely or knowingly

cauges his child or ward to fail to comply with a sentence
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imposed under this section or a youth court dispesition
erder for a youth found to have violated this section and
upon conviction shall be £ined $100 or imprisoned in the
county jail for 10 days, or both.”

SECTION 11. SECTION 16-3-301, MCA, IS AMENDED TC READ:

*16-3-301, Unlawful purchases, sales, or deliveries.
(1} It shall be unlawful for a licensed retailer to purchase
or acquire beer from anyone except a brewer or wholesaler
licensed under the provisions of this code.

(2) It shall be unlawful for any licensee, his or her
employee or employees, or any other person to sell, deliver,
or give away or cause or permit to be sold, ‘delivered, or
given away aﬁy alcoholic beverage to:

{a) any person under 19 years of age;

(b} any intoxicated person or any person actually,
apparently, or obviously intoxicated.

(3) Any person under 19 years of age or other person
who knowingly misrepresents his or her qualifications for
the purpose of oStaining an alcoholic beverage from such
licensee shall be equally guilty with said licensee and
shall, upon conviction thereof, be subject to the penalty
provided in 45-5-624; provided, however, that nothing herein
contained shall be construed as authorizing or permitting
the sale of an alcoholic beverage to aay. person in violation

of any federal law.
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{4) It shall be further mandatory under the provisions
of this code that all licensees display in a prominent place
in their premises a placard as issued by the department
stating fully the consequences for wviolations of the
provisions of this code by persons under 19 years of age."

SECTION 12. SECTICN 16-6-305, MCA, IS AMENDED TO READ;

“16-6-305. Age 1limit for sale of alcoholic beverages.
(1} Except in the case of an alcoholic beverage given to a
person under 19 years of age by his parent or guardian for
beverage or medicinal purposes or administered to him by his
physician or dentist for medicinal purposes or seld to him
by a vendor or druggist upon the prescription of a
physician, no person shall sell, give, or otherwise supply
an alcoholic beverage to any person under 19 years of age or
permit any person under that age to consume an alcoholic
beverage.

{(2) Any person shall be guilty of.a. misdemeanor who:

(a) invites a person under the age of 19 years into a
public place where an alcoholic beverage is sold and treats,
gives, or purchases an alcoholic beverage for such person;

(b) permits such person in a public place where an
alcocholic beverage is sold to treat, give, or purchase
liquor for him; or

{c) holds out such person to be 19 years of age or

older to the owner of the establishment or his or her
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employee or empleres.

(3) It is unlawful for any person to fraudulently
misrepreseng his or her age to any dispenser of alcoholic
beverages or to falsely procure any identification card or
to alter any of the statements contained in any
identification card.”

SECTION 13. SECTION 16-6-314, MCA, 1S AMENDED TO READ:

"16-6-314. Penalty for violating code -- revocation of
license -- penalty for violation by underage person. (1) A
person who violates a provision of this code is guilty of a
misdemeanor punishable as provided in 46-18-212, except as
is herein otherwise provided.

{2) If a retail licensee is convicted of an offense
under this code, his license shall be immediately revoked
or, in the discretion of the department, such other sanction
imposed as may be authorized under 16-4-406.

{3} A person wunder 19 years of age who viclates
16-3-301(3) or 16-6-305(3) is subject to the penalty
provided in 45-5-624(2)."

SECTION 14. SECTION 45-5-623, MCA, IS AMENDED TO READ:

*45-5-623. Unlawful transacticns with children. (1) A
person commits the offense of unlawful trapsactions with
children if he knowingly:

{(a) sells or gives explosives to a child under the age

f
of majority except as authorized under appropriate city
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ordinances;

{b) sells or gives intoxicating substances other than
alcoheolic beverages to a child under the age of majority;

{c) sells or gives alccholic beverages to a person
under 19 years of age; or

(d) being a junk dealer, pawnbroker, or secondhand
dealer, receives or purchases goods from a child wunder the
age of majority without authorization of the parent or
guardian.

(2} A person convicted of the offense of unlawful
transactions with children shall be fined not to exceed $500
or be imprisoned in the county jail for any term not to
exceed 6 months, or both. A person convicted of a seccend
cffense of unlawful transactions with children shall be
fined not to exceed $1,000 Or be imprisoned in the county
jail for any term not to exceed 6 months, or both."

SECTION 15. SECTION 45-5-624, .MCA, IS AMENDED TO.READ:

"45-5-624. Unlawful possession of an intoxicating
substance ~- interference with sentence or court order. (1)
A 'person wunder the age of 18 years commits the offense of
possession of ‘an intoxicating substance if he knowingly has
in ‘his possession an intoxicating substance other than an
alcoholic beverage. A person under the age of 19 commits the

offense ‘of possession of an :intoxicating substance -if he

‘Knowingly Has in ‘his possessicn ‘an ‘alcoholic beverage,
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except that he does not commit the offense when in the
course of his employment it is necessary Lo Ppossess
alcoholic beverages.

{2} A person convicted of the offense of possession of
an intoxicating substance shall:

(a} be Eined not to exceed §50;

(b) be ordered tc complete and, if financially able,
pay all costs of his participation in a community-based
substance abuse information course;

{c} have his driver's license confiscated by the court
for not more than 90 days and be ordered not to drive during
that period if he was driving or otherwise in actual
physical control of a motor vehicle when the offense
occurred; or

(d} be sentenced to any combination of these
penalties.

{3) A defendant who fails to comply with a sentence
and is under 21 years of age and was under 18 years of age
when he failed to comply must be transferred to the youth
court. .If proceedings for violation oE_subsection (1} are

held in the youth court, the penalties in subsection (2) do

.not apply. If proceedings for violation of subsection (1) or

for failure to comply with a sentence are held in the youth
court, -the offender shall be treated as an alleged youth in

need of supervision as defined in 41-5-103(13). 1In such
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case, the yocuth court may enter its judgment under 41-5-523.

(4) A person commlits the offense of interference with
a sentence or court order if he purposely or knowingly
cayses his child or ward to fail to comply with a sentence
imposed under this section or a youth court disposition
order for a youth found to have viclated this section and
upon conviction shall be fined $100 or imprisoned in the
county jail for 10 days, or both."

NEW SECTION. SECTION 16. REPEALER, SECTIONS 1

THROUGH 10 OF THIS ACT ARE REPEALED. : ‘

NEW SECTION. SECTION 17. EXTENSION OF AUTHORITY. ANY

EXISTING AUTHORITY OF THE DEPARTMENT OF REVENUE TO MAKE

RULES ON THE SUBJECT OQF THE PROVISIONS OF THIS ACT IS

EXTENDED TO THE PROVISIONS OF THIS ACT.

NEW SECTION. SECTION 18. SEVERABILITY. IF A PART OF

THIS ACT IS INVALID, ALL VALIP PARTS THAT ARE SEVERABLE FROM

THE INVALID PART REMAIN IN EFFECT. IF A PART OF THIS ACT IS

INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART REMAINS

IN EFFECT IN ALL VALID APPLICATIONS THAT ARE SEVERABLE FROM

THE INVALIﬁ APPLICATIONS.

NEW SECTION, Section 19. Effective dates —--

termination. (1) Sections 1 through S, 17, 18, AND THIS

SECTION are effective duty APRIL 1, 1987, and, EXCEPT FOR

SECTIONS 17, 18, AND THIS SECTION, terminate July APRIL 1,

1989.
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(2) Sections 6 through 10 are eEfective Juty APRIL 1,
1989.

(3) 1IF THE UNITED STATES SUPREME COURT INVALIDATES THE

PROVISIONS OF FEDERAL LAW THAT REQUIRE STATES TO RAISE THE

LEGAL AGE FOR PURCHASING AND POSSESSING ALCOHOLIC BEVERAGES

TO 21 AS A CONDITION OF FULL RECEIPT OF FEDERAL HIGHWAY

FUNDS, THE GOVERNOR OF MONTANA SHALL IMMEDIATELY CERTIFY THE

FACT OF THE INVALIDATION TO THE SECRETARY OF STATE OF

MONTANA . SECTIONS 11 THROUGH 16 ARE EFFECTIVE UPON

CERTIFICATION,

-End-
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