
SENATE JOINT RESOLUTION NO. 1 

INTRODUCED BY TOWE, SPAETH, VINCENT 

March 26, 1986 

March 27, 1986 

March 27, 1986 

March 28, 1986 

IN THE SENATE 

Introduced and referred to 
Committee on State 
Administration. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Second reading, do pass. 

Third reading, passed. 
Ayes 49J Noes, 0. 

Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and 
Labor. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in 
as amended. 

Third reading, concurred in. 

Returned to Senate with 
amendments. 



March 29, 1986 

IN THE SENATE 

Received from House. 

On motion, SJR 1 be placed on 
second reading this day. 

Second reading, amendments not 
concurred in. 

On motion, Conference 
Committee requested and 
appointed. 

Conference Committee reported. 

Second reading, Conference 
Committee report adopted. 

Third reading, Conference 
Committee report adopted. 
Ayes 48; Noes, 1. 

Conference Committee report 
adopted by House. 

Sent to enrolling. 

Reported correctly enrolled. 

-2-



49th leyislature 
Special Session l/86 
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RfFER TO 
$TATE ADMINISfRATiilll 

~JOINT 
INTRODUCED BY ~'-~ 

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF 

~ REPR~SENTATI~ES OF THE STATE Of MONTANA REQUESTING AN 

6 INTERIM STUDY Of INSURANCE-RELATED PROBLEMS. INCLUDING THE 

1 HlbH COST •NO UNAVAILABILITY Of LIABILITY INSURANCE. 

8 PROPOSAL. rOR GENERAL TORT REFORM• AND GENERAL QUESTIONS 

9 INVOLVIN~ PUBLIC AND PRIVATE LIABILITY ISSUES; REQUIRING A 

ID REPORT OF !HE FI"DINGS Of THE STUDY TO THE 50TH LEGISLATURE. 

ll 

u WHEREAS, on Oece~be~ 11, l98St the sup~eme Court of the 

ll Sta~e of Montana issued the et~~ decision. overturning our 

1~ sovereiqn i .. unity protections and thereby exposing state 

1'5 govern.ental entities to unli•ited civil liability; and 

16 WHEREAS• recent turmoil in the insurance industry has 

17 placed insurance coverage and p~otection beyond the ~each of 

18 •any businesse~ ana governmental entities; and 

19 WHEkEAS, conside~able evidence establishes the 

lO aifficulty of other businesses and governmental entities to 

21 obtain insu~ance coverage and protection at reasonable 

22 ratesi and 

l3 WHEREAS9 the high cost of insurance se~io~sl~ threatens 

z.r, the provision of certain goods and services to the state's 

25 citizens; and 

LC 0028/Ql 

NHEKEAS. certain proposed ~oJutions to the complex 

2 p~obiP-~s of insurance cove~age and protection and public and 

3 p~ivate to~t liability are extremely complex 9 and adequate 

4 and effective solutions may not be obtainable within the 

5 pressures of a special or regular legislative session; and 

b WHEREA$ 9 a thoughtful and reasoned study of the myriad 

1 aspects of ins~~ance costs and availability, tort reform 

8 proposals• and public and ?rivate liability would aid in the 

9 solution of these complex issues. 

10 

II NOW 9 THEREFORE• BE IT RESOLVED BY THE SENATE AND THE HOUSE 

12 OF REPRESENTATIVES Of THE STATE OF MONTANA: 

13 That a special joint inte~im committee be assigned to 

14 ~tudy and to prepare legislation to add~ess: 

15 Ill insurance probl e•s• including hOW to make 

lb insurance coverage and protection available to Montana 

17 citizens at d reasondble costi 

La C 21 the effectiveness of various tort ,-eform 

19 proposals; and 

20 (3) general questions involving public and p~ivate 

21 liab•lity• including but not limited to the issues of the 

22 collateral source rule, si•ultaneous pu~suit of a bad faith 

23 claim ~~~h the underlying clai•• structured settle.ents• 

24 

25 

statutes of li•itations. joir1t and several 1 iabi 1 i ty. caps 

on damaqe a~a~Os, contingent tee arrange•ents. punitive 

-z- INTRODUCED BILL 

.5JR.I 



LC 0028/01 

da.aqes• and sanctions for fil inq f~ivolous lawsuits. 

2 BE IT FURTHER RESOLVE~• that ~ne, be appropriated to 

l fund the study• and that the co•aittee prepare a repo~t of 

4 study findings for the 50th Leyislature. 

-End-
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APPROVED BY COMMITTEE 
ON STATE ADMINISTRATION 

SENATE JOINT RESOLUTION NO. 1 

INTRODUCED BY TOWE, SPAETH, VINCENT 

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF 

REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING AN 

INTERIM STUDY OF INSURANCE-RELATED PROBLEMS, INCLUDING THE 

HIGH COST AND UNAVAILABILITY OF LIABILITY INSURANCE, 

PROPOSALS FOR GENERAL TORT REFORM, AND GENERAL QUESTIONS 

INVOLVING PUBLIC AND PRIVATE LIABILITY ISSUES; REQUIRING A 

REPORT OF THE FINDINGS OF THE STUDY TO THE 50TH LEGISLATURE. 

WHEREAS, on December 31, 1985, the Supreme Court of the 

State of Montana issued the Pfost decision, overturning our 

sovereign immunity protections and thereby exposing state 

governmental entities to unlimited civil liability; and 

WHEREAS, ~eeent-tttrmo~± CURRENT CIRCUMSTANCES in the 

insurance industry he~-plae~d HAVE MADE insurance ~overage 

and protection beyoftd-·~h@--reaeh--e£ UNAVAILABLE FOR many 

businesses and governmen~ entities; and 

WHEREAS, consideC'"able e-vidence establishes the 

difficulty of other businesses and governmental entities to 

obtain insurance coverage and protection at reasonable 

rates; and 

WHEREAS, the high cost of insurance seriously threatens 

the provision of certain goods and services to the state's 
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SJR 0001/02 

citizens; and 

WHEREAS, e~rtain proposed solutions to the complex 

problems of insurance coverage and protection and public and 

private tort liability are ex~reme%y--eomp%ex NOT EASILY 

IDENTIFIED, and adequate and effective solutions may not be 

obtainable within the pressures of a special or regular 

legislative session; and 

WHEREAS, a thoughtful and reasoned study of the myriad 

aspects of insurance costs and availability, tort reform AND 

CONSTITUTIONAL AMENDMENT proposals, and public and private 

liability would aid in the solution of these complex issues. 

NOW, THEREFORE, BE IT RESOLVED BY THE SENA~E AND THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF MONTANA: 

That a special joint interim committee, TO WHICH THE 

FULL SUBPOENA POWER OF THE LEGISLATURE AND THE LEGISLATIVE 

COUNCIL IS EXTENDED, be assigned to study and to prepare 

legislation to address: 

-( 1) insurance problems, including how to make 

insurance coverage and protection available to Montana 

citizens at a reasonabl cost; 

(2) the effecti ·eness of various tort reform AND 

CONSTITUTIONAL AMENL:.,EN-., proposals; and 

(3) general questions involving public and private 

liability, includin~ but not limited to the issues of the 

SECOND READING 
-2- SJR 1 



SJR 0001/02 

1 collateral source rule, simultaneous pursuit of a bad faith 

2 claim with the underlying claim, structured settlements, 

3 statutes of limitations, joint and several liability, caps 

4 on damage awards, contingent fee arrangements, ATTORNEY FEES 

5 FOR DEFENSE COUNSEL, REINSURANCE, A STATE REINSURANCE FUND, 

6 INSURANCE MARKETING ASSISTANCE, WRONGFUL DISCHARGE, punitive 

7 damages, and sanctions for filing frivolous lawsuits. 

8 BE IT FURTHER RESOLVED, that money be appropriated to 

9 fund the study, and that the committee prepare a report of 

10 study findings for the 50th Legislature. 

-End-
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REJ'El! TO 
STATE AOMIIIISIIIATIWI 

~ JC\INT 

lNTRODUtEO ~ ~,d f/Kct 

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF 

REPR~SENTATIVES OF THE STITE OF MONTANA REQUESTING AN 

INTERIM STUDY OF !NSURANtE-RELATED PROBLEMS, INCLUDING THE 

HIIOH tosr ANO UNAVAILABILITY OF LIABILITY INSURANtEo 

PROPOSALS FOR GENERAL TORT REFORM, AND bENERAL QUESTIONS 

INVOLVIN~ PUBLit AND PRIVATE LIABILITY ISSUES; REQUIRING A 

REPORT OF THE FINDINGS OF THE STUDY TO THE 50TH LEbiSLATuRE. 

WHEREAS, on Dece•ber 31, L98Sw the Supre•e Court of the 

State of Montana issued the lfQ~ decision, overturning our 

sovereign i .. unitr ~ro~ections and thereby exposing state 

governeental entities to unlimited civil liability; and 

WHEREAS, recent tur•oil in the insurance industry has 

placed insurance coverage and protection beyond the reach of 

aany businesses ana governmental entities; and 

WHEREAS, considerable evidence establishes the 

aifficulty of other businesses and governmental entities to 

obtain insurance coverage and protection at reasonable 

rates; and 

WHEREASw the high cost of insu~ance serio~sly threatens 

~he provision of certain goods and services to the state's 

citizens; and 
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Lt 0028/D1 

WHEKEASw certain proposed solutions to the compleK 

proble•s of insurance coverage and protection and public and 

private tort liability are extre•ely complexy and adequate 

and effective solutions •ay not be obtainable within the 

pressures of a special or regular legislative session; and 

WHEREAS, a thoughtful and reasoned study of the •yriad 

aspects of insurance costs and availabilitv• tort reform 

proposals. and public and private liability would aid in the 

solution of these co•plex issues. 

NOWo THEREFORE• BE IT RESOLVED BY THE SENATE AND THE HOUSE 

OF REPRESENTATIV~S OF THE STATE OF "ONTANA: 

That a special joint interim coamittee be assigned to 

study and to pre~a~e legislation to address: 

(lt insurance problallS• including now to •ake 

insurance coverage and protection available to Montana 

citizens at a reasonable cost; 

121 the effectiveness of various tort reform 

proposals; and 

(3) general questions involving public and private 

liabilitr• including but not limited to the issues of the 

collateral source rule• simultaneous pursuit of a bad faith 

clai• with the underlying clai•w structured settle.entsw 

statutes of li•itations 9 joint and several liability 9 caps 

on damage awards. contingent fee arrange~ents• punitive 
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1 daaages~ and sanc~ions for filing frivolous lawsuits• 

Z IE IT FURTHER RESOLV£C• tnat .. ney be appropriated to 

3 fund the study• and that the co••itt .. prep•re a report of 

~ study fihdings for the 50th Legi~1•ture. 

-End-
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SENATE JOINT RESOLUTION NO. 1 

INTRODUCED BY TOWE, SPAETH, VINCENT 

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF 

REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING AN 

INTERIM STUDY OF INSURANCE-RELATED PROBLEMS, INCLUDING THE 

HIGH COST AND UNAVAILABILITY OF LIABILITY INSURANCE, 

PROPOSALS FOR GENERAL TORT REFORM, AND GENERAL QUESTIONS 

INVOLVING PUBLIC AND PRIVATE LIABILITY ISSUES; REQUIRING A 

REPORT OF THE FINDINGS OF THE STUDY TO THE 50TH LEGISLATURE. 

WHEREAS, on December 31, 1985, the Supreme Court of the 

State of Montana issued the Pfost decision, overturning our 

sovereign immunity protections and thereby exposing state 

governmental entities to unlimited civil liability; and 

WHEREAS, reee"t-~~rmeii CURRENT CIRCUMSTANCES in the 

insurance industry has-p+aeed HAVE MADE insurance coverage 

and protection beyend-th~-reaeh--e£ UNAVAILABLE FOR many 

businesses and government&1 entities; and 

WHEREAS, conside.r-able evidence establishes the 

difficulty of other businesses and governmental entities to 

obtain insurance coverage and protection at reasonable 

rates; and 

WHEREAS, the high cost of insurance seriously threatens 

the provision of certain goods and services to the state's 
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SJR OOOl/02 

citizens; and 

WHEREAS, eer~aift proposed solutions to the complex 

problems of insurance coverage and protection and public and 

private tort liability are exereme%y--eom~iex NOT EASILY 

IDENTIFIED, and adequate and effective solutions may not be 

obtainable within the pressures of a special or regular 

legislative session; and 

WHEREAS, a thoughtful and reasoned study of the myriad 

aspects of insurance costs and availability, tort reform AND 

CONSTITUTIONAL AMENDMENT proposals, and public and private 

liability would aid in the solution of these complex issues~ 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF MONTANA: 

That a special joint interim committee, TO WHICH THE 

FULL SUBPOENA POWER OF THE LEGISLATURE AND THE LEGISLATIVE 

COUNCIL IS EXTENDED, be assigned to study and to prepare 

legislation to address: 

( 1) insurance problems, including how to make 

insurance coverage and protection available to Montana 

citizens at a reasonable cost; 

(2) the effectiveness of various tort reform AND 

CONSTITUTIONAL AMENDMENT proposals; and 

(3) general questions involving public and private 

liability, including but not limited to the issues of the 

-2-
CORRECTED SJR 1 
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SJII OOOl/02 

1 colleteral source rule, simultaneous p"r$ult of 4 bad faith 

2 claia with the underlyin9 claim, structu[ed settlements, 

3 statutes of limitations, joint and several liability, caps 

4 on dama9e awards, contingent fee arrangements, ATTORNEY FEES 

S FOil DSFENSE COUNSSL, IIElNSUAANCE, A STATE IIE!NSURANCE FUND, 

6 tNSUAANCE MARRETlNG ASSISTANCE, WRONGfUL DISCHARGE, punitive 

7 dama9es, and sanctions for filing frivolous l•wsuits. 

8 BE !T FURTHEII RESOLVED, that money be appropriated to 

9 fund the study, and that the committee prepare a report of 

10 study findings for the 50th Legislature. 

-End-

-3- SJR 1 
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SENATE JOINT RESOLUTION NO. 1 

INTRODUCED BY TOWE, SPAETH, VINCENT 

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE 

REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING 

OF 

AN 

INTERIM STUDY OF INSURANCE-RELATED PROBLEMS, INCLUDING THE 

HIGR COST AND UNAVAILABILITY OF LIABILITY INSURANCE, 

PROPOS>.LS FOR GENERAL TORT REFORM, AND GENERAL QUESTIONS 

INVOLVING PUBLIC AND PRIVATE LIABILITY ISSUES; REQUIRING A 

REPORT OF THE FINDINGS OF THE STUDY TO THE·50TH LEGISLATURE. 

WHEREAS, on December 31, 1985, the Supreme Court of the 

State of Montana issued the Pfost decision, overturning our 

sovereign immunity protections and thereby exposing state 

governmental entities to unlimited civil liability; and 

WHEREAS, ~~e~nt-t~~meil CURRENT CIRCUMSTANCES in the 

insurance industry has-plseed HAVE MADE insurance coverage 

and protection b~yend-the--reaeh--ef UNAVAILABLE FOR many 

businesses and governmental entities; and 

WHEREAS, considerable evidence establishes the 

difficulty of other businesses and governmental entities to 

obtain insurance coverage and protection at reasonable 

rates; and 

WHEREAS, the high cost of insurance seriously threaten~ 

the provision of certain goods and services to the state's 
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WHEREAS, certain proposed solutions to the complex 

problems of insurance coverage and protection and public and 

private tort liability are extremely--eempiex NOT EASILY 

IDENTIFIED, and adequate and effective solutions may not be 

obtainable within the pressures of a special or regular 

legislative session: and 

WHEREAS, a thoughtful and reasoned study of the myriad 

aspects of insurance costs and availability, tort reform AND 

CONSTITUTIONAL AMENDMENT proposals, and public and private 

liability would aid in the solution of these complex issues. 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF MONTANA: 

That a special joint interim committee, TO WHICH THE 

FULL SUBPOENA POWER OF THE LEGISLATURE AND THE LEGISLATIVE 

COUNCIL IS EXTENDED, be assigned to study and to prepare 

legislation to address: 

(1) insurance problems, including how to make 

insurance coverage and protection available to Montana 

citizens at a reasonable cost: 

( 2) the effectiveness of various tort reform AND 

CONSTITUTIONAL AMENDMENT proposals; and 

(3) general questions involving public and private 

liability, including but not limited to the issues of the 

REFERENCE BILL 
-2- SJR 1 
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SJR 0001/03 

1 collateral source rule, simultaneous pursuit of a bad faith 

2 claim with the undetlying claim, structured settlements, 

3 statutes of limitations, joint and several liability, caps 

4 on damage awards, contingent fee arrangements, ATTORNEY FEES 

5 FOR DEFENSE COUNSEL, REINSURANCE, A STATE REINSURANCE FUND, 

6 INSURANCE MARKETING ASSISTANCE, WRONGFUL DISCHARGE, punitive 

7 damages, and sanctions for filing frivolous lawsuits. 

B BE IT FURTHER RESOLVED, that money be appropriated to 

9 fund the study, and that the committee prepare a report of 

10 study findings for the 50th Legislature. 

11 88-f~-PHR~HBR-RBSBbYBBo-~HA~y--PRiBR--Te--MAKfNS--~HEfR 

12 APPBiN~MBN~S -HNBBR A~HBRi~Y- BP-5-5-lll,-MeA,-~HB-SPBAKER 

13 ANB-€BMMi~~BB-BN €BMMf~~BBS-ARB-RBeeeS~EB--Te--eeNSHb~--Nf~H 

14 ANB--PBbbBW--~HB--RBBBMMBNBA~iBNS--BP--~HB- RBSPBB~fYB-PAR~Y 

15 &BABBRS-fN-BABH-HeeSBT 

-End-

-3- SJR 1 



CONFERENCE COMMITTEE REPORT l Reporl No ... 

3/?~/86 .. 19 

MR. SPEAKER 

We, your ---~~----·~---··---··--·-·-·· __ ~-------·- Conference Comm1ttee on 

Senate Joint Resolution No. l 

met and considered ___ _!l_ou~e_CollUili t.t.~e_e>_f_ t_he _WI"!_()}.e Amendment ()_f_ 3,/28/8_6 -~~--

We recommend as follows: 

That the House recede from the amendment of 3/28/86 

And that this Conference Committee report be adopted. 

FOR 'HE SENm gs-
~~ ~ 

FOR THE HOUSE 

TOWE 

ADOPT REJECT 



COMMITTEE OF THE WHOLE AMENDMENT 
3/28/86 

--- DATy--

7:52 
-- TIM_E __ 

MR. CHAIRMAN: 1 MOVE TO AMEND ________ [.E:J'IATE JOINT RESOLUT:..:I:..::O:.:cN~l __________ _ 

_____ 3__r_g __________ reading copy I h:L.l1e ____ I as follows: 
Color 

1. Page 3, following line 1. 
Insert: "BE IT FURTHER RESOLVED, that, prior to making their appointments 

under authority of 5-5-211, MCA, the speaker and committee on committees 
are requested to consult with and follow the recommendations of the 
respective party leaders in each house." 

~~~~~\ &BA 
REJECT 7J 

Rep. Marks 


