SENATE JOINT RESOLUTION NO. 1

INTRODUCED BY TOWE, SPAETH, VINCENT
IN THE SENATE

March 26, 1986 Introduced and referred to
Committee on State
Administration.

March 27, 1986 Committee recommend bill do
pass as amended. Report
adopted.

Second reading, do pass,.

Third reading, passed.
Ayes 49; Noes, 0.

Transmitted to House.

IN THE HOUSE

March 27, 1986 Introduced and referred to
‘ Committee on Business and
Labor.
March 28, 1986 Committee recommend bill be

concurred in. Report adopted.

. Second reading, concurred in
as amended.

Third reading, concurred in.

Returned to Senate with
amendments.



IN THE SENATE
March 29, 1986 Received from House,

On motion, SJR 1 be placed on
second reading this day.

Second reading, amendments not
concurred in.

On motion, Conference
Committee requested and
appointed.

Conference Committee reported.

Second reading, Conference
Committee report adopted.

Third reading, Conference
Committee report adopted.
Ayes 48; Noes, 1.

Conference Committee report
adopted by House.

Sent to enrolling.

Reported correctly enrolled.
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REFER 10
STATE ADMINISTRATIUA

JDINI’ ESOLUTION NO.
INTRODUCED BY __ -ffd.{I_:___._.._____,

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF
REPRESENTATIVES COF THE STAVE OF MONTANA REQUESTING an
INTEREM STUDY OF INSURANCE-RELATED PHOBLEMSe INCLUDING THE
HILH COosST SN0 UNAVAILABILITY OF LIABILITY INSURANCE.
PROPDSAL . rOR GENERAL TORT REFGRMy AND GENERAL QUESTIONS
INVOLVING PUBLIC AND PRIVATE LIABILITY ISSUES; REQUIRING A

REPORT OF THE FINDINGS OF THE STUDY TOD YHE 50TH LEGISLATURE.

WHEREASy on Decewber 3le 1985 the Supreme Lourt of the
State of Montana issued the Pfast decisions overturning our
sovereign ismunity protections and thereby exposing state
governmental entities to unlimited civil Viability; and

WHEREASs recent turmoi) in the insurance industry has
placed insurance coverage and protection beyond the reach of
many busineasses ana governaental entities; and

WHEREAS, considerable evidence establishes the
aifficulty of other businesses and governmental entities to
obtain insurance coverage and protection at reasonable
rates; and

WHEREASs the high cost of insurance seriously threatens
the provision of certain qoods and Services to the state's

citizens; and
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WHEKEASy certain proposed solutions to the Complex
problems of insurance coverage and protection and public and
private tort liability are extremely complexy and adequate
and effective solutions may not be obtainable within the
pressures of a special or regular legislative session; and

WHEREASy a thoughtful and reasgned Study of the myriad
aspects of insurance costs and availabilitys, tort reform
proposalss and public and private liability would aid in the

salution of these compiex Issues.

nNOMWe THEREFOREy BE IT RESOLVED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA:

That & special joint interim commitiee be assigned to
study and to prepare legislation to address:

(L) insurance problems, including now to make
insurance coverage and protection available to HMontana
citizens at a reasonable costi

{Z) the effectiveness of var ious tort reform
proposalsi and

{3) general questions involving public and private
liabilitys including but not limited to the isSues of the
collateral source rules simultaneous pursuit of a bad faith
claia with the wungerlying claime structured settlementse
statutes of limitationss joint and several liabilitye caps

on damage awardsy Ccontingent fee arrangementsrs punitive
INTRODUCED BILL
STR |

-2~
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damagess and sanctions for filing frivolous lawsyitses

BE IT FURTHER RESOLYELs that money be appropriated to
fund the studys and that the comasittee prepare a report of
study findings for the S0th Leyislature.

—-End~
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APPROVED BY COMMITTEE
ON STATE ADMINISTRATION

SENATE JOINT RESOLUTICN NO. 1

INTRODUCED BY TOWE, SPRETH, VINCENT

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE QF
REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING AN
INTERIM STUDY OF INSURANCE-RELATED PROBLEMS, INCLUDING THE
HIGH COST AND UNAVAILABILITY OF LIABILITY INSURANCE,
PROPOSALS FOR GENERAL TORT REFORM, AND GENERAL QUESTIONS
INVOLVING PUBLIC AND PRIVATE LIABILITY ISSUES; REQUIRING A

REPORT OF THE FINDINGS OF THE STUDY TO THE 50TH LEGISLATURE.

WHEREAS, on December 31, 1985, the Supreme Court of the
State of Montana issued the Pfost decision, overturning our
sovereign immunity protections and thereby exposing state
governmental entitiés to unlimited civil liability; and

WHEREAS, rescent-turmot} CURRENT CIRCUMSTANCES in the

insurance industry has-placed HAVE MADE insurance coverage

and protection beyond-:-he--reach--of UNAVAILABLE FOR many

businesses and governmental eatities; and

WHEREAS , considerahle evidence establishes the
difficulty of other businesses and governmental entities to
obtain insurance coverage and protection at reasonable
rates; and

WHEREAS, the high cost of insurance seriously threatens

the provision of certain goods and services Lo the state's
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SJR 0001/02

citizens; and

WHEREAS, eertain proposed solutions to the complex
proplems of insurance coverage and protection and public and
private tort liability are extremeiy--compiex NOT EASILY
IDENTIFIED, and adequate and effective solutions may not be
obtainable within the pressures of a special or regular
legislative session; and

WHEREAS, a thoughtful and reasoned study of the myriad
aspects of insurance costs and availability, tort reform AND

CONSTITUTIONAL AMENDMENT proposals, and public and private

liability would aid in the solution of these complex issues.

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE

OF REPRESENTATIVES OF THE STATE OF MONTANA:

That a special jeint interim committee, TO WHICH THE

FULL _SUBPOENA POWER OF THE LEGISLATURE AND THE LEGISLATIVE

COUNCIL IS EXTENDED, be assigned to study and to prepare
legislation to address:

{1) linsurance problems, including how to make
insurance coverage and protection available to Montana
citizens at a reasonabl cost;

(2) the effecti eness of various tort reform AND

CONSTITUTIONAL AMENLWMEN” proposals; and

{3) general questions involving public and private

liability, including but not limited to the issues of the

SECOND READING

-2~ SJR 1
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collateral source rule, simultanedus pursuit of a bad faith
claim with the underlying claim, structured settlements,
statutes of limitations, joint and several 1liability, caps
on damage awards, contingent fee arrangements, ATTORNEY FEES

FOR DEFENSE COUNSEL, REINSURANCE, A STATE REINSURANCE FUND,

INSURANCE MARKETING ASSISTANCE, WRONGFUL DISCHARGE, punitive

damages, and sanctions for filing frivolous lawsuits.

BE IT FURTHER RESOLVED, that money be appropriated to
fund the study, and that the committee prepare a report of
study findings for the 50th Legislature.

-End-
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REFER TO ,
STATE ADMINISTRATIUA

%JOINI Esm.uryu. ) l
INTRODUCED BY ‘@' N A T

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF

REPRESENTATIVES OF THE ST/TE OF MONTANA REUUESTING AN
INVERIM STUDY OF INSURAMCE-RELATED PROBLEMSs INCLUDING THE
QIGH COSF AND  UNAVAILABILITY OF LIABILITY INSURANCE.
PROPOSALS FOR GENERAL TORT REFORMy AND GENERAL QUESTIONS
INVOLVING PUBLIC AND PRIVATE LIABILITY ISSUES; REQUIRING A

REPORT OF THE FINDINGS OF THE STUDY TO THE SOTH LEGISLATURE.

WHEREASs on December 31, 1985 the Supreme Court of the
State of Montana issued the Pfast decisions overturning our
sovereign immunity protections and thereby exposing state
governaental entities to unlimited civil liability; and

WHEREASs recent turmoil in the insurance industry has
placed insurance coverage and protection beyond the reach of
many businesses and governmental entities; and

WHEREAS considerable evidence establishes the
difficulty of other businesses and governmental entities to
obtain insurance coverage and protection at reasonable
rates; and

WHEREASs the high caost of insurance seriously threatens
the provision of certainm goods and services to the state's

citizens; and
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WHEREASs certain proposed soluytions to the compl ex
probless of insurance coverage and protection and public and
private tort liability are extremely complexy and adequate
and effective solutions may not be obtainable within the
pressures of a special or regular legislative session; and

WHEREASy a thoughtful and reasoned study of the ayriad
aspects of insurance costs and availabilitys tort reform
proposalss and public and private liability would aid in the

solution of these complex issues,

NCOWe THEREFOREy BE ET RESDLVED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA:

That & special joint interim committee be assigned to
study and to prepare legislation to address:

(L} insurance prablems, including how to make
insurance coverage and protection available to Montana
citizens at a reasonable cost;

{2) the effectiveness of various tort reform
proposals; and

(3) general questions involving public and private
liability, including but not limited to the issues of the
collateral source ruley simultaneous pursuit of a bad faith
claim with the underlying claime structured settlengntso
statutes of limitationsy, joint and several liabilityy caps

on damage awardss contingent fee arrangementss punitive

THIRD READING
STR |
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damagesy and sanctions for filing frivolous lawsuitse

BE ITY FURTHER RESOLVEDy that mohwey be appropriated to
fund the studyy and that the committee prepare a raport of
study findings for the 50th Legislatura.

~Ena-
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SENATE JOINT RESOLUTION NO. 1

INTRODUCED BY TOWE, SPAETH, VINCENT

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF
REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING AN
INTERIM STUDY OF INSURANCE-RELATED PROBLEMS, INCLUDING THE
HIGH COST asND  UNAVAILABILITY OF LIABILITY INSURANCE,
PROPOSALS FOR GENERAL TORT REFORM, AND GENERAL QUESTIONS
INVOLVING PUBLIC AND PRIVATE LIABILITY ISSUES; REQUIRING A

REPORT OF THE FINDINGS OF THE STUDY TO THE S0TH LEGISLATURE.

WHEREAS, on December 311, 1985, the Supreme Court of the
State of Montana issued the Pfost decision, overturning our
sovereign immunity protections and thereby exposing state
governmental entities to unlimited civil liability; and

WHEREAS, recent-turmei} CURRENT CIRCUMSTANCES in the

insurance industry has—pleeced HAVE MADE insurance coverage

and protection beyend-the——reach--ef UNAVAILABLE FOR many

businesses and governmental entities; and

WHEREAS, considerable evidence  establishes the
difficulty of other businesses and governmental entities to
obtain insurance coverage :and protection at reasonable
rates; and

WHEREAS, the high cost of insurance seriously threatens

the provision of certain goods and services to the state's

[él;rg:na Legisiative Council
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citizens; and

WHEREAS, ecertain proposed solutioﬁs to the complex
problens of insurance coverage and protection and public and
private tort liability are extremeiy--compiex NOT EASILY
IDENTIFIED, and adequate and effective solutions may not be
obtainable within the pressures of a special or regular
legislative session; and

WHEREAS, a thoughtful and reascned study of the myriad
aspects of insurance costs and availability, tort reform AND

CONSTITUTIONAL AMENDMENT proposals, and public and private

liability would aid in the solution of these complex issues.

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA:

That a special joint interim committee, TO WHICH THE

FULL SUBPQENA POWER OF THE LEGISLATURE AND THE LEGISLATIVE

COUNCIL IS EXTENDED, be assigned to study and to prepare

legislation to address:

(1) insurance problems, including how to make
insurance coverage and protection available to Montana
citizens at a reasonable cost;

(2) the effectiveness of various tort reform AND

CONSTITUTIONAL AMENDMENT proposals; and

{3) general questions involving public and private

liability, including but not limited to the issues of the

-2—
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collateral scurce rule, simultanecus pursyit of a bhad faith
claim with the wunderlying claim, structured settlements,

statutes of limitations, jolnt and several 1llability, caps

on damage awards, contingent fee arrangements, ATTORNEY FEES

FOR DEFENSE COUNSEL, REINSURANCE, A STATE REINSURANCE PUND,

INSURANCE MARKETING ASSISTANCE, WRONGFUL DISCHARGE, punitive

damages, and sanctions for filing frivolous lawsuits.

BE IT FURTHER RESOLVED, that money be appropriated to
fund the study, and that the committee prepare a report of
study findings for the S0th Legislature.

~-End-
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SENATE JOINT RESOLUTION NO. 1

INTRODUCED BY TOWE, SPARETH, VINCENT

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE oF
REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING AN
INTERIM STUDY OF INSURANCE-RELATED PROBLEMS, INCLUDING THE
HIGH COST AND UNAVAILABILITY OF LIABILITY INSURANCE,
PROPOSALS FOR GENERAL TORT REFORM, AND GENERAL QUESTIONS
INVOLVING PUBLIC AND PRIVATE LIABILITY ISSUES; REQUIRING A

REPORT OF THE FINDRINGS OF THE STUDY TO THE-SOTH LEGLISLATURE.

WHEREAS, on Deceﬁber 31, 1985, the Supreme Court of the
State of Montana issued the Pfost decision, overturning our
sovereign immunity protections and thereby exposing state
governmental entities to unlimited civil liability; and

WHEREAS, recent-turmoil CURRENT CIRCUMSTANCES in the

insurance industry has-piaced HAVE MADE insurance coverage

and protection beyend-the--reach--of UNAVAILABLE FOR many

businesses and governmental entities; and

WHEREAS , considerable evidence establishes the
difficulty of other businesses and governmental entities to
obtain insurance coverage and protection at reasonable
rates; and

WHERFAS, the high cost of insurance seriously threatens

the provision of certain goods and services to the state's
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[T- TR S - I

10
11
12
13
14
15
16
17
is
19
20
21
22
23
24

25
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citizens; and

WHEREAS, certain proposed solutions to the complex
problems of insurance coverage and protection and public and
private tort liability are extremely--cempiex NOT EASILY
IDENTIFIED, and adequate and effective sclutions may not be
obtainable within the pressures of a special or regular
legislative session; and

WHEREAS, a thoughtful and reascned study of the myriad

aspects of insurance costs and availability, tort reform AND

CONSTITUTIONAL AMENDMENT proposals, and public and private

liability would aid in the solution of these complex issues.

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE

OF REPRESENTATIVES OF THE STATE OF MONTANA:

That a special joint interim committee, TO WHICH THE

FULL SUBPOENA POWER OF THE LEGISLATURE AND THE LEGISLATIVE

COUNCIL IS EXTENDED, be assigned to study and to prepare

legislation to address:

(1) insurance problems, including how to make
insurance coverage and protection available to Montana
citizens at a reasonable cost;

{(2) the effectiveness of varicus tort reform AND

CONSTITUTIONAL AMENDMENT proposals; and

(3) general questions involving public and private

liability, including but not iimited to the issues of the

REFERENCE BILL
-2- SIR 1
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collateral source rule, simultaneous pursuit of a bad faith
claim with the wunderlying c¢laim, structured settlements,
statutes of limitations, joint and several 1liability, caps
on damage awards, contingent fee arrangements, ATTORNEY FEES

FOR DEFENSE COUNSEL, REINSURANCE, A STATE REINSURANCE FUND,

INSURANCE MARKETING ASSISTANCE, WRONGFUL DISCHARGE, punitive

damages, and sanctions for filing frivolous lawsuits.

BE IT PURTHER RESOLVED, that money be appropriated to
fund the study, and that the committee prepare a report of
study findings for the 50th Legislature.

BE-$¥-PURTHHER-RESObLYEB; -¥HATy--PRIOR--PO--MAKING--FHEIR

APPOINPMENPS--UNBER--AYPHOR¥F¥--OF-5-5-211; ~-MCA; —FTHE-SPEAKER

ANB-COMMIFPEE—ON-COMMITYEES-ARE-REQUESTED--F0—-CONSULET-—WITH

ANB--POLhOW--FPHE--REEGMMENDATIONS--OPF - -PHE-~-RESPECPIVE-PARTY

EEAPERS-IN-BACH-HOUSH~y

~-End-

-3= SJR 1



MR. SPEAKER

' We, your _ IR, . Conference Committee on

Senate Joint Resolution No. 1

met and considered __41-19137578 ,,Qomn}lttee,gf, Ehe 7Wh_o_1e Amendme nt_o_f_3 / 28/ 8_6______

We recommend as follows:

That the House recede from the amendment of 3/28/86

And that this Conference Committee report be adopted.
FOR THE SENATE FOR THE HOUSE
ﬁ@( et S, ,Q/e
TOWE SPAETH
STEPHEN T
P O\ —
N

ADOPT REJECT




COMMITTEE OF THE WHOLE AMENDMENT

_3/28/86
DATE
. 7:52
TiME
MR. CHAIRMAN: i MOVE TO AMEND SENATE JOINT RESOLUTION 1
_____ 3rd reading copy { blue ) as follows:
Color

1. Page 3, following line 1.

Insert: "BE IT FURTHER RESOLVED, that, prior to making their appointments
under authority of 5-5-211, MCA, the speaker and committee on committees
are requested to consult with and follow the recommendations of the
respective party leaders in each house.”



