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2 INTRODU~ED B~~ m. {qlf;;E"'..~ 
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4 A BILL FOR AN 

5 AND CERTAIN FUNCTIONS OF 

6 PRACTICES AND TRANSFER THE REMAINING 

7 LEGISLATIVE COUNCIL; TO REMOVE LOBBYIST REPORTING AND 

8 ACCOUNTING REQUIREMENTS; TO TRANSFER LOBBYIST LICENSING 

9 REQUIREMENTS TO THE LEGISLATIVE COUNCIL; AMENDING SECTIONS 

10 5-7-101 THROUGH 5-7-103, 5-7-201, 5-7-202, 5-7-207, 5-7-305, 

11 7-4-2611, 13-10-204, 13-10-208, 13-12-201, 13-15-406. 

12 13-15-504, 13-35-227. 13-37-117 THROUGH 13-37-119, 

13 13-37-201, 13-37-210, 13-37-218, 13-37-225, 13-37-226, AND 

14 13-37-229 THROUGH 13-37-231, MCA; REPEALING SECTIONS 

15 2-15-411, 5-7-111, 5-7-208, 5-7-209, 5-7-212, 5-7-213, 

16 13-35-302, 13-37-101 THROUGH 13-37-106, 13-37-111 THROUGH 

17 13-37-116, 13-37-120 THROUGH 13-37-130, AND 13-37-227, MCA; 

18 AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

21 Section 1. Section 5-7-101, MCA, is amended to read: 

22 "5-7-101. Ptlrpo~es Purpose of chapter 

23 applicability. (1) The pttrpo~e~ purpose of this chapter are 

24 ~o-promote-a-hi9h-~t~~a~ef--e~~±e~--i"--t~e--prae~±ee--o~ 

25 iobbyin9r---to---pre~eft~---tt"£~ir---a~d--tt"et~tea±--iobbyin~ 

~n• <••"'" •• cou~i< 
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1 p~aeeiees, is to provide for the licensing of lobbyists e~d 

2 the--s~spe"eio"--o~--~evoea~~o"--of-the-iiee"ee~,-to-req~ire 

3 elee~ed-offieia!~-~o-make-p~biic-their-btt~i"e~~~--£i"e"eial, 

4 and-occttpationa!-interests 7 -and-eo-reqttire-dieelosttre-of-the 

5 amottnt~-o£-money-spent-£or-%ob~y±n~. 

6 (2) Nothing in this chapter subjects any citizen 

7 lobbying on his own behalf to any reportin9 licensing 

8 requirements nor or deprives any s~eh citizen of the 

9 constitutional right to communicate with public officials." 

10 Section 2. Section 5-7-102, MCA, is amended to read: 

11 11 5-7-102. Def·initions. The following definitions apply 

12 in this chapter: 

13 (1) "Individual 11 means a human being. 

14 (2) "Person" means an individual, corporation, 

15 association, firm, partnership, state or local government or 

16 subdivision thereof, or other organization or group of 

17 persons. 

18 (3) ''Public official" means any individual, elected or 

19 appointed, acting in his official capacity for the state 

20 government, but does not include those acting in a judicial 

21 or quasi-judicial capacity or performing ministerial acts. 

22 (4) "Lobbying'' includes: 

23 (a) the practice of promoting or opposing the 

24 introduction or enactment of legislation before the 

25 legislature or the members thereof by any person other than 
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a member of the legislature or a public official acting in 

his offiCial capacity; and 

(b) the practice of promoting or opposing official 

action by any public official in the event the person 

engaged in such practice expends $1,000 per calendar year or 

more exclusive of personal travel and living expenses. 

(5) (a) ''Lobbyist'' means any person who engages in the 

practice of lobbying for hire. 

(b) "Lobbyist" does not include: 

(i) any individual citizen acting solely on his own 

behalf; or 

(ii) any individual working for the same principal as a 

licensed lobbyist, such individual having no personal 

contact involving lobbying with any public official on 

behalf of his principal. 

(C) Nothing in this section deprives any citizen not 

lobbying for hire of the constitutional right to communicate 

with public officials. 

(6) ''Lobbying for hire~ includes activities of any 

officers, agents, attorneys, or employees of any principal 

who are paid, reimbursed, or retained by such principal and 

whose duties include lobbying. When an individual is 

reimbursed only for his personal living and travel expenses, 

which together do not exceed $1,000 per calendar year, that 

individual shall not be considered to be lobbying for hire. 
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( 7) "Unprofessional conduct" means: 

(a) a violation of any of the provisions of this 

chapter; 

{b) instigating action by any public official for the 

purpose of obtaining employment in opposition thereto: 

(C) attempting to influence the action of any public 

official on any measure pending or to be proposed by: 

(i) promise of financial support; or 

(ii) making public any unsubstantiated chdrges of 

improper conduct on the part of any other lobbyist, any 

principal, or any legislator; 

(d) attempting to knowingly deceive any public 

official with regard to the pertinent facts of an official 

matter or attempt to knowingly misrepresent' pertinent facts 

of an official matter to any public official. 

(8) "Principal" means any person who makes payments in 

excess of $1,000 per calendar year to engage a lobbyist. 

(9) "Docket" means the register and--r@per~~ of 

lobbyists and principals maintained by the eemmi~~io~er 

legislative cou.ncil pursuant to 5-7-201. 

( 10) "Payment" means distribution, 

advance, deposit, gift, or other rendering 

transfer, loan, 

made or to be 

made of money, property, or anything of value. 

(11) "Payment to influence official action'' means any 

of the following types of payment: 
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(a) direct or indirect payment to a lobbyist by a 

principal, as salary, fee, compensation, or reimbursement 

for expenses, excluding personal living expenses; 

(b) payment in support of or assistance to a lobbyist 

or lobbying activities, including, but not limited to, the 

direct payment of expenses incurred at the request or 

suggestion of the lobbyist. 

(12) "Business" means: 

{a) any holding or interest whose fair market value is 

greater than $1',000, in any corporation, partnership, sole 

proprietorship, firm, enterprise, franchise, association, 

self-employed ind-ividual, holding company,. joint stock 

company, receivership, trust, or other entity or property 

held in anticipation of profit, but does not include 

nonprofit organizations; and 

(b) present or past employment from which benefits, 

including retirement allowances, are received. 

(13) ueommi~~~enern-mean~-the-eommi~~ioner-of-po~itie~~ 

l'f'e:eti:ee~.-
11 Legislative council" means the Montana 

legislative council established in 5-11-101. 

(14) ''Elected official'' means a public official holding 

a state office filled by a statewide vote of all the 

electors of Montana or a state district office, including, 

but not limited to legislators, public service 

conunissioners, and district court judges. The term 
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"official-elect" shall also apply only to such offices." 

Section 3. Section S-7-103, MCA, is amended to read: 

"5-7-103. Licenses fees eligibility. (l) Any 

adult of good moral character who is a citizen of the United 

States and who is otherwise qualified under this chapter may 

be licensed as a lobbyist. The eommis~~ene~ legislative 

council shall provide a license application form. The 

application form may be obtained in the office of the 

eommi~~~one~ legislative council and filed therein. Upon 

app~ova~ receipt of the completed application and reeeipt-of 

the license fee of $10 by the eomm±~~ioner legislative 

council, a license shall be issued which entitles the 

licensee to practice lobbying on behalf of one or more 

enumerated principals. Each license shall expire on 

December 31 of each even-numbered year or may be terminated 

at the request of the lobbyist. 

trt--Ho---appt±eation---may---be---o~~appro~ed--withotlt 

affo~din9-~he-eppl±esnt-a-hear±n9.--~ke-near±ng-~n~~X-be-keld 

and-~he-deei:~i:on-entered-with±n-%9-day~-of-the-date--of--tne 

fi~±ng-of-the-appl±ea~±on. 

f3t~ The fines and license fees collected under this 

chapter shall be deposited in the state treasury.'' 

Section 4. Section 5-7-201, MCA, is amended to read: 

"5-7-201. Docket contents. The eoMl'!'li~~±ene~ 

legislative council shall make available to the public the 
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information re.quired by this chapter, including but not 

limited to the name and business address of each lobbyist, 

the name and business address of his principal, and the 

subject or subjects to which the employment relates or a 

statement that the employment relates to all matters in 

which the principal has an interest. ~ne-deeke~-en~ry-fer 

eaeh-pri~e±pai-sha~r-arso-±~dieate-the-pr±~e±pa%is--reqtt±red 

~epor~s-of-payments-to-inflttence-of£±e±al-aet±on-by-a-pttb%±e 

ofEi:e±n:l-;-" 

Section 5. Section 5-7-202, MCA, is amended to read: 

"S-7-202. Docket -- public record. Stteh The docket 

ehail--~e required by 5-7-201 is a public record and open to 

the inspection o.f any individual upon demand at any time 

during the regular business hours of the office of the 

eelltl'fti:ssi:ePJ~t' legislative council." 

Section 6. Section 5-7-207, MCA, is amended to read: 

''5-7-207. Report to legislature. Beginning with the 

first Tuesday following the beginning of any regular or 

special session of the legislature and on the first Tuesday 

of every month thereafter during which the legislature is in 

session, the eommi33ioner legislative council shall from h±s 

its records report to each member of each house of the 

legislature the names of lobbyists registered under this 

chapter, not previously reported, the names of the 

principals whom they represent as lobbyists, and the 
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principal is 

Section 7. Section 5-7-305, MCA, is amended to read: 

"5-7-305. Penalties and enforcement. (1) Any pers011 

violating the provisions of this chapter shall be deemed 

guilty of a misdemeanor and upon conviction thereof shall be 

punished by imprisonment in the county jail not more than 6 

months or by a fine not exceeding $200, or both. 

(2) Any person who violates any of the provisions of 

this chapter shall be subject to civil penalties of not less 

than $250 and not more than $7,500 according to the 

discretion of the district court, as court of original 

jurisdiction. A lobbyist who violates any of the provisions 

of this chapter shall have his license suspended or revoked 

according to the discretion of the court. Any public 

official holding elective office adjudged in violation of 

the provisions of this ae~ chapter is additionally subject 

to recall under Montana Recall Act, 2-16-601, et seq., and 

such violation shall constitute an additional basis for 

recall to those mentioned in 2-16-603(3). 

(3) The attorney general,-eommissie~e~1 or the county 

attorney of the county in which the violation takes place 

may bring criminal or civil actions in the name of the state 

for any appropriate criminal or civil remedy. 

(4) If a prosecution is undertaken by the-eomm~ss±o"er 
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e~--a"y ~ county attorney, all costs associated with the 

prosecution shall be paid by the state of Montana. 

(5) (a) Any individual who has notified the 

eomm±~~±e"e~ legislative council, the attorney general, and 

the appropriate county attorney in writing that there is 

reason to believe that some portion of this chapter is being 

violated may himself bring in the name of the state an 

action (hereinafter referred to as a citizen's action) 

authorized under this chapter if: 

(i) the attorney general and the appropriate county 

attorney have failed to commence an action hereunder within 

40 days after such notice; and 

(ii) said attorneys then fail to commence an action 

within 10 days after a written notice delivered to them 

advising them that a citizen's action will be brought if 

they do not bring an action. 

(b) Each notification shall toll the statute of 

limitations applicable until the expiration of the waiting 

period. 

(c) If the individual who brings the citizen's action 

prevails, he shall be entitled to be reimbursed by the state 

of Montana for costs and attorney's fees incurred; provided 

that in the case of a citizen's action which is dismissed 

and which the court also finds was brought without 

reasonable cause, the court may order the individual 
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commencing the action to pay all costs of trial and 

reasonable attorney's fees incurred by the defendant. 

{6) No civil action may be brought under this section 

more than 7 years after the occurrence of the facts which 

give rise to the action. 

(7) All civil penalties imposed pursuant to this 

section shall be deposited in the state general fund. 

(8) A hearing under this chapter shall be held by the 

court unless the defendant-licensee demand~ a jury trial. 

The trial shall be held as soon as possible but at least 20 

days after the filing of the charges and shall take 

precedence over all other matters pending before the court. 

(9) If the court finds for the plaintiff, judgment 

shall be rendered revoking or suspending the license and the 

clerk of court shall file a certified copy of the judgment 

with the eolM'I.i:~~i:oner legislative council." 

Section 8. Section 7-4-2611, MCA, is amended to read: 

"7-4-2611. Role and duties of county clerk. (1) The 

county clerk of any county is also clerk of the county 

commissioners and ex officio recorder. Any duty imposed by 

law upon such officer, either as county clerk, clerk of the 

county commissioners, or recorder, shall be performed by the 

county clerk, and any official act performed or certified by 

the county clerk shall be as valid and effectual as if 

performed and certified to by him as clerk of the county 

-10-
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commissioners or as recorder. 

(2) The county clerk must: 

(a) take charge of and safely keep or dispose of 

according to law all books, papers, maps, and records which 

may be filed or deposited in his office; 

(b) record all the proceedings of the board; 

(c) make full entries of all its resolutions and 

decisions on all questions concerning the raising of money 

for and the allowance of accounts against the county; 

(d) record the vote of each member on any question 

upon which there is a division or at the request of any 

member present; 

(e) sign all orders made and warrants issued by order 

of the board for the payment of money and certify the same 

to the county treasurer; 

{f) record the reports of the county treasurer of the 

receipts and disbursements of the county; 

(g) preserve and file all accounts acted upon by the 

board; 

(h) preserve and file all petitions and applications 

for franchises and record the action of the board thereon; 

(i) record all orders levying taxes; 

(j) designate upon every account allowed by the board 

the amount allowed and deliver to any person who may demand 

it a certified copy of any record in his office or any 

-11-
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account on file therein; 

(k) as often as a new township is organiz@d or the 

boundaries of any township are altered, immediately make out 

and transmit to the secretary of state a certified statement 

of the names and boundaries and the boundaries of any 

township altered; 

(1) keep such other records and books and perform such 

other duties as are prescribed by law or by rule or order of 

the board. 

t3t--A-eoanty-eier~-end-~eeorder-~~e~~-£±~ey-eode,--end 

ero~s-±ndex--all--repert~-and-statements-£iied-a~-pre~e~tbed 

by-the-eommis~±oner-of-poi±t±~8~-~reet±ee~o 

t4tl!l A county clerk and recorder shall make 

statements and other information filed under the provisions 

of Title 13, chapters 35, 36, and 37, ln his office 

available for public inspection and copying during regular 

office hours and make copying facilities available free of 

charge or at a charge not to exceed actual cost.'' 

Section 9. Section 13-10-204, MCA, is amended to read: 

''13-10-204. Write-in nominations. An individual 

nominated by having his name written in on the primary 

ballot and desiring to accept the nomination may not have 

his name printed on the general election ballOt unless he: 

(1) files with the secretary of state or election 

administrator no later than 10 days after the official 

-12-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

LC 0054/01 

canvass, a written declaration indicating his acceptance of 

the nomination; 

(2) pays the required filing fee or, if indigent, 

complies with 13-10-203; and 

(3) received at least 5% of the total votes cast for 

the successful candidate for the same office at the last 

general election7-and 

t4t--eomp%±e~-wi:th-the-pf"O'Ifi!!;iOI'\~-of=-1:3-31-1:26. 11 

Section 10. Section 13-10-208, MCA, is amended to 

read: 

11 13-10-208. Certificate of primary ballot -- printing 

ballot. (l) Not more than 75 days and not less than 67 days 

before the date of the primary election, the secretary of 

state shall certify to the election administrators the names 

and designations of candidates,--exeept--a~--prov±ded--in 

%3-3~-%i67 and any ballot issues as shown in the official 

records o~ his office in the manner provided in 13-10-209 

and chapter 12, part 2, of this title. 

(2) Not more than 67 days and not less than 62 days 

before the date- of the primary election, the election 

administrator shall certify the names and designations of 

candidates,--exeept-a~-p~ovided-i~-13-31-1?6, and any ballot 

issues as shown in the official record of his office and 

have the official ballots printed in the manner provided in 

13-10-209 and chapter 12, part 2, of this title.'' 
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Section 11. Section 13-12-201, MCA, is amended to 

read: 

"13-12-201. Secretary of state to certify ballot. (l) 

Seventy-five days or more before an election, except as 

provided in 13-10-208, the secretary of state shall certify 

to the election administrators the name and party or other 

designation of each candidate entitled to appear on the 

ballot and ballot issues as shown in the official records of 

his office,-w"ie"-m~~t-±n~i~de-the-notif±~ation-sp~ei~ied-in 

13-3~-1~6. 

(2) The election administrator shall certify the name 

and party or other designation of each candidate entitled to 

appear on the ballot and ballot issues as shown in the 

official records of his office,--whi~h--mtt~t--inei~de--the 

n~tirieatio"--spee±f±ed--in--~3-37-~~6, and shall have the 

official ballots printed." 

Section 12. Section 13-15-406, MCA, is amended to 

read: 

''13-15-406. Certificates to be issued by the election 

administrator. The election administrator shall,--~xeept--e~ 

pr~vided--in--!3-37-i~Yr deliver a certificate of nomination 

or election to each individual declared elected by the 

board.'' 

Section 13. Section 13-15-504, MCA, is amended to 

read: 

-14-
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"13-15-504. Governor to issue commissions. Upon 

receipt of the statements required by 13-15-507 and 

!3-3~-i~~, the governor shall issue commissions to the 

individuals elected. If the governor has been elected to 

succeed himself, the secretary of state shall issue the 

commission. 11 

Section 14. Section 13-35-227, MCA, is amended to 

read: 

"13-35-227. Prohibited contributions from 

corporations. 11) A corporation may not make a contribution 

or an expend~ture in connection with a candidate or a 

political committee which supports or opposes a candidate or 

a political party. 

(2) A person, candidate, or political committee may 

not accept or receive a corporate contribution described in 

subsection (1). 

{3) This section does not prohibit the establishment 

or administration of a separate, segregated fund to be used 

for making political contributions or expenditures if the 

fund consists only of voluntary contributions solicited from 

an individual who is a shareholder, employee, or a member of 

the corporation. 

14) A person who violates this section is Stlbj~c~-~o 

~he-ci¥i%-penaity-p~ovieien8-o£-%3-3T-%%8~ liable in a civil 

action brought by the county attorney for an amount up to 
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$500 or three times the amount of the unlawful contribution 

or expenditure, whichever is greater. 

(5} In determining the amount ~f liabili~der 

subsection (4), the cou!!_- may take into account ·the 

seriousness of a violation and the degree of culpabili~ 

the defendant. If a ~~~l}_t is entered against the 

defendant or defendants,_the county must re~eive 50% of ~he 

amount recovered. The remaining 50% must be deposited in the 

general fund of the state. 

{6) No action~be brought under subsection {4) more 

than 4 Yl?:_~£5 after the occurrence of the facts which give 

rise to the action, No more than one judgment against a 

~icular defendant may be had on a single state of facts. 

The_.E_~vil action created in subsection (4) is tbe exclusive 

remedy for violation of this section. These provisions are 

not ~ubject to the misdemeanor penalties of 13-35-103 but 

may be a ground for removal from office as provided in 

13-35-106(3) or for contest of election as provided in Title 

13, chapter 36. 

t7) Records, accounts, and books kept under this 

chapter or chapter 36 of this t~tle by the contributor or 

person receiving the contribution may be inspected ~y the 

county attorney during reaso~able office hours. The county 

attorney may also: 

{a) administer oaths ~nd affirmations; 
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(b) subpoena witnesses and compel their attendance; 

(c) take evidence; and 

(d) require the production of any _books, 

correspondence, memoranda, or bank account statements of a 

political committee or candidate or other records which are 

relevant or material for the purpose of conducting any 

investigation under this section." 

Section 15. Sect ion 13-37-117, MCA, is amended to 

read: 

"13-37-117. eomm.iss±oner Legislative council to 

provide forms and manuals. (l) The comm±s~±oner legislative 

council shall prese~ibe provide forms for statements and 

other information required to be filed pursuant to chapters 

35, 36, or 37 of this title and £ttrn~sh--fo~m8--and 

e~p~opriate--informat±on--to--per~o~~---reqtt±~ed---to---r±le 

~t8tement~--a~d--±n£ormat±o~ shall use the forms in use on 

[the effe'ctive date of this act] unless other forms are 

prescribed by act of the legislature. 

(2) The comm±~~io~er legislative council shall ~repare 

a~d publish a manual prescribing a uniform system for 

accounts for use by persons required to file statements 

pursuant to chapters 35, 36, or 37 of this title. 

manual in use on [the effective date of this a~t] must 

The 

be 

used unless another manual is prescribed by act of the 

legislature. 
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(3) The eomm±ss±o~er secretary of state shall 

prescribe the manner in which the county clerk and recorders 

shall receive, file, collate, and maintain reports filed 

with them under chapters 35, 36, or 37 of this title." 

Section 16. Section 13-37-118, MCA, is amended to 

read: 

"13-37-118. Information voluntarily supplied. The 

eomm~~~ioner legislative council shall accept and file any 

information voluntarily supplied that exceeds the 

requirements of chapters 35, 36, or 37 of this title." 

Section 17. Section 13-37-119, MCA, is amended to 

read: 

"13-37-119. Availability of information. ( 1) 

eomm~~~~oner legislative council shall make statements 

The 

and 

other information filed with hi~ its office available for 

public inspection and copying during regular office hours 

and make copying facilities available free of charge or at a 

charge not to exceed actual cost. 

(2) The eomm..:is~:toner legislative council shall 

preserve statements and, other information filed with h~~ its 

office for a period of 10 years from date of receipt. 

( 3) The eol'MI.i~.!l~el"':er legis!_~_t:_i_~~-£~U__!!_Ci 1 shall prepare 

and publish summaries of the statements received and such 

other reports as k@ it consid~rs appropriate. 

(4) The ce~~~~~:i5ner legislative council shall provide 
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for wide public dissemination of summaries and reports." 

Section 18. Section 13-37-201, MCA, is amended to 

read: 

"13-37-201. Campaign treasurer. Except as provided in 

13-37-206, each candidate and each political committee shall 

appoint one campaign treasurer and certify the full name and 

complete address of the campaign treasurer pursuant to this 

section. A candidate shall file the certification within 5 

days after becoming a candidate. A political committee shall 

file the certification, which shall include an 

organizational statement and set forth the name and address 

of all other officers, if any, within 5 days after it makes 

an expenditure or authorizes another person to make an 

expenditure on its behalf, whichever occurs first. The 

certification of a candidate or political committee shall be 

filed with the commission~r legislative council and the 

appropriate county clerk and recorder as specified for the 

filing of reports in 13-37-225." 

Section 19. Section 13-37-210, MCA, is amended to 

read: 

''13-37-210. Naming and labeling of political 

committees. trt Any political committee filing a 

certification and organizational statement pursuant to 

13-37-201 shall: 

tetl!l name and identify itself in its organizational 

-19-
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statement using a name or phrase: 

t±till that clearly identifies the ·economic or other 

special interest, if identifiable, of a majority of 

contr.lbutors; and 

its 

t±±t~ if a majority of its contributors share a 

common employer, that identifies the employer; and 

tbt~ label any media advertisement or other paid 

public statement it makes or causes to be made in support of 

or opposition to any candidate or ballot measure by printing 

or broadcasting its name, as provid~.~ under subsection 

(l)tet, and position in support of or opposition to the 

candidate or ballot measure as a part of the media 

advertisement or other paid public statement. 

tit--~h~-naming-and-~ab~ling-req~irement~-i"-s~b~eet~en 

tlt-a~~-r~porting-reqtlir~ment~-fer-p~rp~~e5--ef--e"Eereeme"t 

~nd~r-l3-3i-l~8~ 1 • 

Section 20. Section 13-37-218, MCA, is amended to 

read: 

11 13-37-218. Limitations on receipts from political 

committees. A candidate for the state senate may receive no 

more than $1,000 in total combined monetary contributions 

from all political committees contributing to his campaign, 

and a candidate for the state house of representatives may 

receive no more than $600 in total combined monetary 

contributions from all political committees contributing to 
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his campaign. The foregoing limitations shall be multiplied 

by the inflation factor as defined in 15-30-101(8) for the 

year in which general elections are held after 1984; the 

resulting figure shall be rounded off to the nearest $50 

increment. The eoMm~~~tone~-oE-polit~ea%-praetiee~ secretary 

of state shall publish the revised limitations as a rule. 

In-kind contributions may not be included in computing these 

limitation totals. The limitation provided in this section 

does not apply to contributions made by a political party 

eligible for a primary election under 13-10-601." 

Section 21. Section 13-37-225, MCA, is amended to 

read: 

11 13-37-225. Reports of contributions and expenditures 

required. 

candidate 

( 1) 

and 

Except as provided in 

political committee shall 

13-37-206, each 

file periodic 

reports of contributions and expenditures made by or on the 

behalf of a candidate or political committee. All reports 

required by this chapter shall be filed with the 

eomm±~~~o~er legislative council and with the county clerk 

and recorder of the county in which a candidate is a 

resident or the political committee has its headquarters. 

However, where residency within a district, county, city, or 

town is not a prerequisite for being a candidate, copies of 

all reports shall be filed with the county clerk and 

recorder of the county in which the election is to be held 

-21-
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or, if the election is to be held in more than one county, 

with the clerk and recorder in the county that the 

eomm±ssioner secretary of state specifies. 

(2) In lieu of all contribution and expenditure 

reports required by this chapter, the eemm±~~±one~ 

legislative council shall accept copies of the reports filed 

by candidates for congres~ and president of the United 

States and their political committees pursuant to the 

requirements of federal law.•• 

Section 22. Section 13-37-226, MCA, is amended to 

read: 

"13-37-226. Time for filing reports. (1) Candidates 

for a state office filled by a statewide vote of all the 

electors of Montana and political committees which are 

specifically organized to support or oppose a particular 

statewide candidate or issue shall file reports: 

(a) on the lOth day of March and September in each 

year that an election is to be held and on the 15th and 5th 

days next preceding the date on which an election is held 

and within 24 hours after receiving a contribution of $500 

or more if received between the lOth day before and the day 

of the election; 

(b) not more than 20 days after the date of the 

election; and 

(C) on the lOth day of March and September of each 

-22-
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year following an election until the candidate or political 

committee files a closing report dS specified in 

13-37-22a(3). 

{2) Candidates for a state district office, includlng 

but not limited to candidates for the legislature, public 

service commission, or district court judge, and political 

committees which are specifically organized to support or 

oppose a particular state district candidate or issue shall 

file reports: 

(a) on the lOth day next preceding the date on which 

an election is held and within 24 hours after receiving a 

contribution of $100 or more if received between the 15th 

day before and the day of the election; 

(b) not more than 20 days after the date of the 

election: and 

(c) whenever a candidate or political committee files 

his or its closing report as specified in 13-37-228(3). 

(3) Candidates for any other public office and 

political committ~es which are specifically organized to 

support or oppose a particular local issue shall be required 

to file the reports specified in subsection (2) only if the 

total amount of contributions received or the total amount 

of funds expended for all elections in a campaign, excluding 

the filing fee paid by the candidate, exceeds $500, except 

as provided in 13-37-206. 
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(4) For the purposes of this subsection, a comrni~tee 

which is not specifically organized to support or oppose a 

particular candidate or ballot issue and which receives 

contributions and makes expenditures in conjunction with an 

election is an independent committee. For the purpose of 

reporting, a political party committee is an independent 

committee. An independent committee shall file reports: 

.(a) on the lOth day next preceding the date of an 

election in which it participates by making an expenditure; 

(b) not more than 20 days afte·£ the date of the 

election in which it participates by ma~ing an expenditure; 

and 

(c) a closing report at the close of each calendar 

year, on a date to be prescribed by the eommi~~±one~ 

secretary of state. 

tSt--~he--eomm~~~ien@r--may--promttlqate-r~ie~-re9ardin9 

e~e-exte"t-~o--w~ieh--organizat±ons--eha~--are--not--pr±mary 

po%it±ea~-eomm±ttee~-btl~-are-±ne±~ental-poi±~±eai-eommi~tee~ 

she: i%--- repor-t--- tne±r- -poi i: t h~.e: lly- -r@ la ted.- -e:e t :hr ±ti-es--in 

e:eeordanee-w±~h-th±~-ehaptero 

t6t~ All reports required by this section shall be 

complete as of the fifth day before the date of filing as 

specified in 13-37-225(2) and subsections (1) through t5t 

ill of this section." 

Section 23. Section 13-37-229, MCA, is amended to 
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read: 

"13-37-229. Disc.losure of contributions received. Each 

report required by this chapter shall disclose the following 

information: 

(l) the amount of cash on hand at the beginning of the 

reporting period; 

(2) the full name and mailing address (occupation and 

the principal place of business, if any) of each person who 

has made aggregate contributions, other than loans, of $25 

or more to the candidate or political committee (including 

the purchase of tickets and other items for events such as 

dinners, luncheons, rallies, and similar fund-raising 

events), together with the aggregate amount of those 

contributions within the reporting period and the total 

amount of contributions made by that person; 

(3) the total sum of individual contributions made to 

or for the political committee or candidate and not reported 

under subsection (2) of this section; 

(4) the name and address of each political committee 

or candidate from which the reporting committee or candidate 

received any transfer of funds, together with the amount and 

dat€s of all transfers; 

(5) each loan from any person during the reporting 

period, together with the full names and mailing addresses 

{occupation and principal place of business, if any) of the 
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lender and endorsers, if any, and the date and amount of 

each loan; 

(6) the amount and nature of debts and obligations 

owed to a political committee or candidates,-in-the-form 

preser±bed-by-the-eomm±~~±ener; 

(7) an itemized account of proceeds which total less 

than $25 from a person from mass collections made at 

fund-raising events; 

(8) each contribution, rebate, refund, or other 

receipt not otherwise listed under subsections (2) through 

(7) of this section during the reporting period; 

(9) the total sum of all receipts received by or for 

the committee or candidate during the reporting period;~ 

t%9t-other--~~forma~~on--th~~--m~y--be--re9uired-by-ehe 

eommi~~ioner-to-ftl~~y-dise~ose-~he-sourees-of-funds-ttsed--to 

sttppot""t-or-oppose-eandi::d~~es-or-is~tJeso" 

Section 24. Section 13-37-230, MCA, is amended to 

read: 

"13-37-230. Disclosure of expenditures made. Each 

report required by this chapter shall disclose the following 

information, except that a candidate shall only be required 

to report the information specified in this section if the 

transactions involved were undertaken for the purpose of 

influencing an election: 

(1) the full name and mailing address (occupation and 
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the principal place of business, if any) of each person to 

whom expenditures have been made by the committee or 

candidate during the reporting period, including the amount, 

date, and purpose of each expenditure and the total amount 

of expenditures made to each person; 

(2) the full name and mailing addresses (occupation 

and the principal place of business, if any) of each person 

to whom an expenditure for personal services, salaries, and 

reimbursed expenses have been made, including the amount, 

date, and purpose of that expenditure and the total amount 

of expenditures made to each person; 

(3) the total sum of expenditures made by a political 

committee or candidate during the reporting period; 

(4) the name and address of each political committee 

or candidate to which the reporting committee or candidate 

made any transfer of funds, together with the amount and 

dates of all transfers; 

(5) the name of any person to whom a loan was made 

during the reporting period, including the full name and 

mailing address (occupation and principal place of business, 

if any) of that person, and the full name and mailing 

address (occupation and principal place of business, if any} 

of the endorsers, if any, and the date and amount of each 

loan; 

(6) the amount and nature of debts and obligations 
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owed by a political committee or candidate ±"--the--Ee~m 

pre~er±bed-by-the-eomm~~~~e"er;~ 

t~t--other--iftrorme~~e"--thae--mey--be--reqtt±red-by-the 

eomm±~~±oner-to-f~iiy-d~~eto~e-tbe-di~po~it±eft-o£-£~nds-ased 

to-~~p~ort-or-oppose-eandide~e~-or-±~~~e~~·· 

Section 25. Section 13-37-231, MCA, is amended to 

read: 

"13-37-231. Reports to be certified as true and 

correct. (1) A report required by this chapter to be filed 

by a candidate or political committee shall be verified as 

ttue and correct by the oath or affirmation of the 

individual filing the report. The individual filing the 

report shall be the candidate or an officer of a political 

committee who is on file as an ·officer of the committee With 

the eommi~~±o~er legislative council. 

(2) A copy of a report or statement filed by a 

candidate or political committee shall be preserved by the 

individual filing it for a period coinciding with the term 

of office for which the person was a candidate or for a 

period of 4 years, whichever is longer.'' 

NEW SECTION. Section 26. Repealer. Sections 2-15-411, 

5-7-111, 5-7-208, 5-7-209, 5-7-212, 5-7-213, 13-35-302, 

13-37-101 through 13-37-106, 13-37-111 through 13-37-116, 

13-37-120 through 13-37-130, and 13-37-227, MCA, are 

repealed. 
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1 NEW SECTION. Section 27. Effective date. This act is 

2 effective on passage and approval. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB018 , as introduced 

Description of Proposed Legislation: 
A bill for an act entitled "an act to abolish the office and certain functions of the Commissi'mer of Political 
Practices and transfer the remaining functions to the Legislative Council; to remove the lobbyist reporting and 
accounting requirements; to transfer lobbyist licensing requirements to the Legislative Council; amending sections 
5-7-101 through 5-7-103, 5-7-201, 5-7-202, 5-7-207, 5-7-305, 7-4-2611, 13-10-204, 13-10-208, 13-12-201, 13-15-406, 
13-15-504, 13-35-227, 13-37-117 through 13-37-119, 13-37-201, 13~37-210, 13-37-218, 13-37-225, 13-37-226, and 
13-37-229 through 13~37-231, MCA; repealing sections 2-15-411, 5-7,-111, 5-7-208, 5-7-209, 5-7-212, 5-7-213, 
13-35-302, 13-37-101 through 13-37-106, 13-37-111 through 13-37-116, 13-37-120 through 13-37-130, and 13-37-227, 
MCA; and providing an immediate effective date." 

Assumptions: 
1. Statutes pertaining to campaign and lobbyist laws would continue in effect, necessitating 3.Q FTE to admin-

ister the remaining program. Salaries and benefits were estimated from the current payroll report. 
2. Storage space of 162 cubic feet would be rented from records management at a cost of $3.47 per cubic foot. 
3. An additional 450 square feet of office space would be required. 
4. HB018, if passed, will not become effective until FY87. 
5. The 5% cut in expenditures contained in HB30 is not included. 
6. It is assumed that the staff of the Legislative Council could provide any necessary legal services to the 

program within existing budget and staffing levels, and that existing Council budget for equipment repair, 
travel and clerical and word processing support are adequate to serve the program. 

7. The Secretary of State could handle additional workload and rule making and publishing requirements within 
existing budget and staff. 

~W JsL~, 
PR Y SPONSOR . ~~ . 

Fiscal Note for SB18, as introduced. 



Fiscal Note Request SB018, as introduced. 
Form BD15 page 2 
(continued) 

Fiscal Impact: 
Expenditures: 

General Fund 
Personal Services 
Operating E•penses 

Contracted Services 
Supplies 
Co~DiRUnications 

Travel 
Rent 
Storage 
Repair 

Reduced General Fund 
Expenditures 

State Special Revenue Fund 
Operating Expenses 

Printing 

Total Expenditure Reduction 

Current Law 

$124,136 

339 
2,145 
5,684 

819 
5,349 

0 
1,297 

$139,769 

$ 1,000 

$140,769 

FY87 
Propo~;Jed.Law 

$ 69,968 

0 
2,145 
4,200 

0 
1;314 

563 
0 

$ 78,190 

$ 1,000 

$ 79,190 

Affect .on county or Other Lo.cal Revl!nue Ql:. Ex:pew!ity.rji!§ I 
There is no significant effect on eounty or ather local tevenuss. 

Difference 

($ 54,168) 

(339) 
0 

(1,484) 
(819) 

(4,035) 
563 

(1,;297) 

($ 61,579) 

a 

($ 60,579) 

pto!Jrll!ll. 

· 'l'esbpJ.tt4l .or ftecbenical lh!:llet! in frop.o.Sed I..!!j!datiob .Pr ConUUfM w!th Qistintl L@J~!slati®: 
None noted, 
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1 

On motion taken from State Adm. 
Committee and placed on 2nd reading. 

: I~D ~~~~L_~;!fi~ 
~ - /Jp,THe- /2l~h ..... r'-' 

ED: "AN ACT T~~ISH 
Y~f£.- ,..... 

OF THE COAMI I~R 

4 A BILL FOR AN 

5 AND CERTAIN FUNCTIONS 

6 PRACTICES AND TRANSFER THE REMAINING 

7 LEGISLATIVE COUNCIL; TO REMOVE LOBBYIST REPORTING AND 

8 ACCOUNTING REQUIREMENTS; TO TRANSFER LOBBYIST LICENSING 

9 REQUIREMENTS TO THE LEGISLATIVE COUNCIL; AMENDING SECTIONS 

10 5-7-101 THROUGH 5-7-103, 5-7-201, 5-7-202, 5-7-207, 5-7-305, 

11 7-4-2611, 13-10-204, 13-10-208, 13-12-201, 13-15-406, 

12 13-15-504, 13-35-227' 13-37-117 THROUGH lJ-37-119, 

13 13-37-201, 13-37-210, 13-37-218, 13-37-225, 13-37-226, AND 

14 13-37-229 THROUGH 13-37-231, MCA; REPEALING SECTIONS 

15 2-15-411, 5-7-111, 5-7-208, 5-7-209, 5-7-212, 5-7-213, 

16 13-35-302, 13-37-101 THROUGH 13-37-106, 13-37-111 THROUGH 

17 13-37-116, 13-37-120 THROUGH 13-37-130, AND 13-37-227, MCA; 

18 AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

2l Section 1. Section 5-7-101, MCA, is amended to read: 

22 "5-7-101. Purposes Purpose of chapter 

23 applicability. (1) The pttrpo~es purpose of this chapter er@ 

24 to-promo~e-a-hi~h-~ea~dsrd-of--ethies--in--the--pree~iee--ot 

25 %ebbyin9 7 ---to---prevene---ttnfa±r---and--nnethiea~--~obbyin9 

~"' , .... ,., .. , c~~" 

LC 0054/01 

1 praeeiees, is to provide for the licensing of lobbyists and 

2 e he--!lttepe ns ±o"'- -et"-- t"eveee t ion--of-t: he -lie e n:5e s 7- t:_e- t" eqtd: t" e 

3 eleet:ed-o£Eieia~~-t:o-ma~e-p~biie-t:keit"-btle1:ness,--£ineneiai, 

4 and-oeeapat:iona~-int:erests,-and-~o-t"eqHire-diseiostl~e-of-t:ke 

5 amo~nts-of-money-spent-Eot"-%e~byinq. 

6 {2) Nothing in this chapter subjects any citizen 

7 lobbying on his own behalf to any report:inq licensing 

8 requirements nor ~ deprives any sHek citizen of the 

9 constitutional right to communicate with public officials." 

10 Section 2. Section 5-7-102, MCA, is amended to read: 

11 "S-7-102. Definitions. The following definitions apply 

12 in this chapter: 

13 (1) "Individual" means a human being. 

14 (2) "Person" means an individual, corporation, 

15 association, firm, partnership, state or local government or 

16 subdivision thereof, or other organization or group of 

17 persons. 

18 (3) ''Public official'' means any individual, elected or 

19 appointed, acting in his official capacity for the state 

20 government, but does not include those acting in a judicial 

21 or quasi-judicial capacity or performing ministerial acts. 

22 (4) "Lobbying" includes: 

23 (a) the practice of promoting or opposing the 

24 introduction or enactment of legislation before the 

25 legislature or the members thereof by any person other than 

-2-
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SENATE BILL NO. 18 

INTRODUCED BY BOYLAN, WALLIN, HANSON, THOFT, ELLISON, 

DANIELS, SCHULTZ, SHAW, NATHE, C. SMITH, PHILLIPS, 

KEATING, PATTERSON, TVEIT, SWITZER, STORY, 

HIMSL, B. WILLIAMS, E. SMITH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ABOLISH THE OFFICE 

AND CERTAIN FUNCTIONS OF THE COMMISSIONER OF POLITICAL 

PRACTICES AND TRANSFER THE REMAINING FUNCTIONS TO THE 

LEGISLATIVE COUNCIL; TO REMOVE LOBBYIST REPORTING AND 

ACCOUNTING REQUIREMENTS; TO TRANSFER LOBBYIST LICENSING 

REQUIREMENTS TO THE LEGISLATIVE COUNCIL; AMENDING SECTIONS 

5-7-101 THROUGH 5-7-103, 5-7-201, 5-7-202, 5-7-207, 5-7-305, 

7-4-2611, 13-10-204, 13-10-208, 13-12-201, 13-15-406, 

13-15-504, 13-35-227' 13-37-117 THROUGH 13-37-119' 

13-37-201, 13-37-210, 13-37-218, 13-37-225, 13-37-226, AND 

13-37-229 THROUGH 13-37-231, MCA; REPEALING SECTIONS 

2-15-411' 5-7-111' 5-7-208' 5-7-209' 5-7-212' 5-7-213, 

13-35-302, 13-37-101 THROUGH 13-37-106, 13-37-111 THROUGH 

13-37-116, 13-37-120 THROUGH 13-37-130, AND 13-37-227, MCA; 

AND PROVIDING AN iMME!HA'I'B EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 5-7-101, MCA, is amended to read: 

1'5-7-101. Pttrpo~e~ Purpose of chapter 

~'"' , .. ,,,., •• Council 
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applicability. (1) The p~~poses purpose of this chapter a~e 

~e-premete-a-high-staftfta~d-of--eeh~ee--in--the--preeeiee--o£ 

%ebbyi~g7---to---preven~---~nf8±r---8ne--nneth~ea%--lobbyi"~ 

praetieest is to provide for the licensing of lobbyists and 

the--sQ~pen~ion--or--re~oeatien--of-the-lieenees,-to-reqttire 

eieeted-e££ieials-to-make-p~blie-the±r-b~e±nees 7 --t±nene~e~, 

8ftd-oeeH~ationa%-±~~ere~~~,-and-eo-reqttir~-discios~re-ef-~he 

aMO~ft~~-o£-moftey-speftt-£or-%obbyi"g. 

(2) Nothing in this chapter subjects any citizen 

lobbying on his own behalf to any reper~i"q licensing 

requirements nor or deprives any stteh citizen of the 

constitutional right to communicate with public officials." 

Section 2. Section S-7-102, MCA, is amended to read: 

''5-7-102. Definitions. The following definitions apply 

in this chapter: 

(1) "Individual" means a human being. 

( 2) "Person'' means an individual, corporation, 

association, fi~rn, partnership, state or local government or 

subdivision thereof, or other organization or group of 

persons. 

(3) "Public official" means any individual, elected or 

appointed, acting in his official capacity for the state 

government, but does not include those acting in a judicial 

or quasi-judicial capacity or performing ministerial acts. 

(4) "Lobbying" includes: 

THIRD READING 
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(a I the practice of promoting: or opposing the 

introduction or enactment of legislation be·fore- the 

legislature or the members thereof by any person other than 

a member of the legislature or a public official acting in 

his official capacity; and 

(b) the practice of promoting or opposing official 

action by any public official in the event the person 

engaged in such practice expends $1,000 per calendar year or 

more exclusive of personal travel and living expenses. 

(5) (a) "Lobbyist" means any person who engages in the 

practice of lobbying for hire. 

(b) "Lobbyist" does not include: 

(i} any individual citizen acting solely on his own 

behalf: or 

(ii) any individual working for the same principal as a 

licensed lobbyist, such individual having no personal 

contact involving lobbying with any public official on 

behalf of his principal. 

(c) Nothing in this section deprives any citizen not 

lobbying for hire of the constitutional right to communica·te 

with public officials. 

(6) 11 Lobbying for hire" includes activities of any 

officers, agents, attorneys, or employees of any principal 

who are paid, reimbursed, or retained by such principal and 

whose duties include lobbying. When an individual is 
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[eimbursed only for his persona1 living and t,·avel expenses-, 

which togethe[ do not exceed $1,000 per ca·endar year, that 

individual shall not be considered to be lobbying for hire. 

( 7) "Unprofessional conduct .. means; 

(a) a violation of any of the prov1sions of this 

chapter; 

(b) instigating action by any public official for the 

purpose of obtaining employment in opposition thereto; 

(c} attempting to influence the action of any public 

official on any measure pending or to be proposed by: 

(i) promise of financial support; or 

Iii) making public any unsubstantiated charges of 

improper conduct on the part of 1ny other lobbyist, any 

principal, or any legislator~ 

(d) attempting to knowingly deceive any public 

official with regard to the pertinent facts of an official 

matter or attempt to knowingly misrepresent pertinent facts 

of an official matter to any public official. 

(8) "Principal'' means any person who makes payments in 

excess of $1,000 per calendar year to engage a lobbyist. 

(9·) "Docket" means the register a"d--repe~~~ of 

lobbyists and principals maintained by the eontitft~~±-o"et' 

legislati~e council pursuant to 5-7-201. 

110) 11 Payment" means distrib-ution, 

advance, deposit, gift, or other rendering 

-4-
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made of money, property, or anything of value. 

(11) "Payment to influence official action" means any 

of the following types of payment: 

(a) direct or indirect payment to a lobbyist by a 

principal, as salary, fee, compensation, or reimbursement 

for expenses, excluding personal living expenses; 

(b) payment in support of or assistance to a lobbyist 

or lobbying activities, including, but not limited to, the 

direct payment of expenses incurred at the request or 

suggestion of the lobbyist. 

(12) "Business" !Jl.eans: 

(a) any holding or interest whose fair market value is 

greater than $1,000, in any corporation, partnership, sole 

proprietorship, firm, enterprise, franchise, association, 

self-employed individual, holding company, joint stock 

company, receivership, trust, or other entity or property 

held in anticipation of profit, but does not include 

nonprofit organizations; and 

(b) present or past employment from which benefits, 

including retirement allowances, are received. 

(13) ueommi~~±o"e~ll-me8"~-~he-eommi~sio"er-o£-~o~itiea~ 

prae~ie~!lo "Legislative council'~ means the Montana 

legislative council established in 5-11-101, 

(14) ''Elected official,' means a public official holding 

a state office filled by a statewide vote of all the 
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electors of Montana or a state district office, including, 

but not limited 

commissioners, and 

to legislators, 

district court 

public 

judges. 

service 

The term 

"official-elect" shall also apply only to such offices." 

Section 3. Section 5-7-103, MCA, is amended to read: 

"5-7-103. Licenses fees eligibility. (1) Any 

adult of good moral character who is a citizen of the United 

States and who is otherwise qualified under this chapter may 

be licensed as a lobbyist. The eomm±55ione~ legislative 

council shall provide a license application form. The 

application form may be obtained in the office of the 

eemmissie"er legislative council and filed therein. Upon 

appro~e% receipt of the completed application and ~eeetpt-o£ 

the license fee of $10 by the eomm%~~%e"er· legislative 

council, a license shall be issued which entitles the 

licensee to practice lobbying on behalf of one or more 

enumerated principals. Each license shall expire on 

December 31 of each even-numbered year or may be terminated 

at the request of the lobbyist. 

t~t--No---applieat%oft---may---be---di~8~prov~d--witho~t 

8££ordi"g-the-appl±ceftt-a-hearin9o-~he-heartft~-~hali-be-held 

a~d-t"~-deetsto"-e"tered-wtthin-19-day~-o£-~he-date--o£--the 

fiTift~-o£-the-app%ieatio~o 

t3t~ The fines and license fees collected under this 

chapter shall be deposited in the state treasury.'' 
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Section 4. Section 5-7-201, MCA, is amended to read: 

"5-7-201. Docket contents. The ee!Mli!!!li:ener 

legislative council shall make available to the public the 

information required by this chapter, including but not 

limited to the name and business address of each lobbyist, 

the name and business address of his principal, and the 

subject or subjects to which the employment relates or a 

statement that the employment relates to all matters in 

which the principal has an interest. ~~e-doeket-en~~y-for 

e8eh-pr~nc~pel-shali-8lse-t"diea~e-the-princ~pai~s--req~ired 

repor~s-of-paymeft~s-to-~nfi~enee-effietei-ae~ion-by-a-p~bl~e 

offteiai:-." 

Section s. Section 5-7-202, MCA, is amended to read: 

"5-7-202. Docket --public record. S~eh The docket 

eheir--b~ required by 5-7-201 is a public record and open to 

the inspection of any individual upon demand at any time 

during the regular business hours of the office of the 

eemmi:~si:or'Jer legislative council." 

Section 6. Section 5-7-207, MCA, is amended to read: 

''5-7-207. Report to legislature. Beginning with the 

first Tuesday following the beginning of any regular or 

special session of the legislature and on the first Tuesday 

of every month thereafter during which the legislature is in 

session, the eommi~s±on~r legislative council shall from ~±s 

its records report to each member of each house of the 
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legislature the names of 
lobbyists regis~_ered under this 

chapter, not previously reported, the names of the 

whom they represent as lobbyists, and the 

principals 

subjects of legislation in which each principal is 

interested." 
MCA, is amended to read~ 

Section 7. Section S-7-305, 

Penalties and enforcement. ( 1) Any person 
"5-7-305. 

this chapter shall be deemed 
violating the provisions of 

guilty of a misdemeanor and upon conviction thereof shall be 

punished by imprisonment in the county jail not more than 
6 

months or by a fine not exceeding $200, or both. 

(2) Any person ~ho violates any of the provisions of 

this chapter shall be subject to ci\ .1 penalties of not less 

according to the 
not more than $7,500 

and than $250 

district court, as court of original 
discretion of the 

jurisdiction. A lobbyist who violates any of the 

of this chapter shall have his license suspended 

court. 
to the discretion of the 

provisions 

or revoked 

Any public 

according 

official holding elective 
office adjudged in violation of 

the provisions of this ece chapter is additionally subject 

to recall under Montana Recall Act, 2-16-601, et seq., and 
basis for 

such violation shall constitute an additional 

recall to those mentioned in 2-16-603(3). 

attorney generel,-eommi~si~ne~, or the county 
( 3) The 

attorney of the county in which the 
violation takes place 
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may bring criminal or civil actions in the name of the state 

for any appropriate criminal or civil remedy. 

(4) If a prosecution is undertaken by ~h~-eommiss±o~er 

er--a~y ! county attorney, all costs associated with the 

prosecution shall be paid by the state of Montana. 

(5) (a) Any individual who has notified the 

eommisstofter legislative council, the attorney general, and 

the appropriate county attorney in writing that there is 

reason to believe that some portion of this chapter is being 

violated may himself bring in the name of the state an 

action (hereinafter referred to as a citizen's action) 

authorized under this chapter if: 

(i) the attorney general and the appropriate county 

attorney have failed to commence an action hereunder within 

40 days after such notice; and 

(ii) said attorneys then fail to commence an action 

within 10 days after a written notice delivered to them 

advising them that a citizen's action will be brought if 

they do not bring an action. 

(b) Each notification shall toll the statute of 

limitations applicable until the expiration of the waiting 

period. 

(c) If the individual who brings the citizen's action 

prevails, he shall be entitled to be reimbursed by the state 

of Montana for costs and attorney's fees incurred; provided 
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that in the case of a citizen's action which is dismissed 

and which the court also finds was brought without 

reasonable cause, the court may order the individual 

commencing the action to pay all costs of trial and 

reasonable attorney's fees incurred by the defendant. 

{6) No civil action may be brought under this section 

more than 7 years after the occurrence of the facts which 

give rise to the action. 

(7) All civil penalties imposed pursuant to this 

section shall be deposited in the state general fund. 

(8) A hearing under this chapter shall be held by the 

court unless the defendant-licensee demands a jury trial. 

The trial shall be held as soon as possible but at least 20 

days after the filing of the charges and shall take 

precedence over all other matters pending before the court. 

(9) If the court finds for the plaintiff, judgment 

shall be rendered revoking or suspending the license and the 

clerk of court shall file a certified copy of the judgment 

with the eomm.i~~ioner legislative council." 

Section 8. Section 7-4-2611, MCA, is amended to read: 

"7-4-2611. Role and duties of county clerk. (l) The 

county clerk of any county is also clerk of the county 

commissioners and ex officio recorder. Any duty imposed by 

law upon such officer, either as county clerk, clerk of the 

county commissioners, or recorder, shall be performed by the 
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county clerk, and any official act performed or certified by 

the county clerk sh<!ll be as valid and effectual as if 

performed and certified to by him as clerk of the county 

commissioners or as recorder. 

(2) The county clerk must: 

(a) take charge of and safely keep or dispose of 

according to law all books, papers, maps, and records which 

may be filed or deposited in his office; 

(bJ record <!ll the proceedings of the board; 

{c) make full entries of all its resolutions and 

decisions on all questions concerning the raising of money 

for and the allowance of accounts against the county; 

(d) record the vote of each member on any question 

upon which there is a division or at the request of any 

member present; 

(e) sign all orders made and warrants issued by order 

of the board for the payment of money and certify the same 

to the county treasurer; 

(f) record the reports of the county treasurer of the 

receipts and disbursements of the county; 

(g) preserve and file all accounts acted upon by the 

board; 

(h) preserve and file all petitions and applications 

foe franchises and record the action of the board thereon; 

(i) record all orders levying taxes; 
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(j) designate upon every account allowed by the board 

the amount allowed and deliver to any person who may demand 

it a certified copy of any record in his office or any 

account on file therein; 

(kJ as often as a new township is organized or the 

boundaries of any township are altered, immediately make out 

and transmit to the secretary of state a certified statement 

of the names and boundaries and the boundaries of any 

township altered; 

(1) keep such other records and books and perform such 

other duties as are prescribed by law or by rule or order of 

the board. 

t3t--A-~ettr"tty-e±erk-e~d-reeo~der-she±l-fil~,-~ode,--and 

ero~~-±"dex--al±--~epe~~~-e"d-~~ateme"t~-f~±erl-a~-pre~ertbed 

by-t:he-eelM\~~~~er"ter-e£-poit~1:eai-p~aeti-ee3• 

t4tiil A county clerk and recorder shall make 

statements and other information filed under the provisions 

of Title 13, chapters 35, 36, and 37, in his office 

available for public inspection and copying during regular 

oifice hours and make copying facilities available 

charge or at a charge not to exceed actual cost.'' 

free of 

Section 9. Section 13-10-204, MCA, is amendeJ to read: 

"13-10-204. Write-in nominations. An individual 

nominated by having his name written in on the primary 

ballot and desiring to accept the nomination may not have 
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his name printed on the general election ballot unless he: 

(1) files with the secretary of state or election 

administrator no later than 10 days after the official 

canvass, a written declaration indicating his acceptance of 

the nomination; 

(2) pays the required filing fee or, if indigent, 

complies with 13-10-203; and 

(3) received at least 5% of the total votes cast for 

the successful candidate for the same office at the last 

general election;-and 

t4f--eemplie~-with-th~-provi~ie~~-of-l3-3~-ii6." 

Section 10. Section 13-10-208, MCA, is amended to 

read: 

"13-10-208. Certificate of primary ballot -- printing 

ballot. (1) Not more than 75 days and not less than 67 days 

before the date of the primary election, the secretary of 

state shall certify to the election administrators the names 

and designations of candidates;--exeept--8~--p~ovided--~ft 

i3-37-%~6, and any ballot issues as shown in the official 

records of his office in the manner provided in 13-10-209 

and chapter 12, part 2, of this title. 

(2) Not more than 67 days and not less than 62 days 

before the date of the primary election, the election 

administrator shall certify the names and designations of 

candidates;--exeept-a~-~ev±ded-~~-%3-3~-i%6, and any ballot 
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issues as shown in the official record of his office and 

have the official ballots printed in the manner provided in 

13-10-209 and chapter 12, part 2, of this title." 

Section 11. Section 13-12-201, MCA, is amended to 

read: 

"13-12-201. Secretary of state to certify ballot. (1) 

Seventy-five days or more before an election, except as 

provided in 13-10-208, the secretary of state shall certify 

to the election administrators the name and party or other 

designation of each candidate entitled to appear on the 

ballot and ballot issues as shown in the official records of 

his office,-whieh-mHet-inelude-the-noe~E~eation-~peeif±ed-~n 

%3-31-±~6. 

(2) The election administrator shall certify the name 

and party or other designation of each candidate entitled to 

appear on the ballot and ballot issues as shown in the 

official records of his office,--whieh--m~~t--ineltlde--the 

noti£ieotion--~p@ei£ied--in--l3-3T-li6; and shall have the 

official ballots printed." 

Section 12. Section 13-15-406, MCA, is amended to 

read: 

''13-15-406. Certificates to be issued by the election 

administrator. The election administrator shall,--exeept--es 

provided--~~--l3-3T-t~T, deliver a certificate of nomination 

or election to each individual declared elected by the 
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board. •• 

Section 13. Section 13-15-504, MCA, is amended to 

read: 

"13-15-504. Governor to 

receipt of the statements 

%3-37-%%7, the governor shall 

individuals elected. If the 

succeed himself, the. secretary 

cornmi ss ion. •• 

issue commissions. Upon 

required by 13-15-507 ~"d 

issue commissions to the 

governor has been elected to 

of state shall issue the 

Section 14. Section 13-35-227, MCA, is amended to 

read: 

"13-35-227. Prohibited contributions frum 

corporations. (l) A corporation may not make a contribution 

or an expenditure in connection with a candidate or a 

political committee which supports or opposes a candidate or 

a political party. 

(2) A person, candidate, or political committee may 

not accept or receive a corporate contribution described in 

subsection (1). 

(3) This section does not prohibit the establishment 

or administration of a separate, segregated fund to be used 

for making political contributions or expenditures if the 

fund consists only of voluntary contributions solicited from 

an individual who is a shareholder, employee, or a member of 

the corporation. 
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(4) A person who violates this section is sttb;ll!e~-~e 

~he-ei¥i~-pene:~t-y-p~ovt~teft-S-e£-i3-:F1-ii8.- !}able in a civil 

action brought by the county attorney for ~n amount up to 

$500 or three times the amount of the unlawful contribution 

or e~penditure, whichever is greater. 

(SJ In determining the amount of liability under 

subsection (4), the court may take into account th~ 

seriousness of a violation and the degree of culpability of 

the defendant. If a judgment is entered against the 

defendant or defendants, the county must receive 50% of the 

amount recovered. The remaining 50% must be deposited 1n the 

general fund of the state. 

(6) No action may be brought under subsection (4) mor_e 

than 4 years after the occurren~~ of the facts which give 

rise to the action. No more than one judgment against a 

particular defendant may be had on a single state of facts. 

The civil action created in subsection (~is the exclusive 

remedy for violation of this section. Thes~ ~revisions are 

not subject to the misdemeanor penal~ies of 13-35-103 but 

may be a ground for removal from office as provided in 

13-35-106(3) or for contest of election as provideG in Title 

13, chapter 36. 

(7) Records, accounts, and books kep~_ u_~9~£- _!:_h_!__§_ 

chapter or chapter 36 of this title by the cont£ibutor or 

person receivi~g_!_he contribution may be inspected J?_y~ __ ,_t._h~ 
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county attorney during reasonable office hours. The county 

attorney may also: 

(a) administer oaths and affirmations; 

(b) subpoena witnesses and compel their attendance; 

(c) take evidence; and 

(d) r_<!quire _ 01~ro_cluc_t:_ioll_ of any books, 

correspondence, memoranda, or bank account statements of a 

political committee or candidate or other records which are 

relevant or material for the purpose of conducting any 

investigation under this section.'' 

Section 15. Section 13-37-117, MCA, is amended to 

read: 

''13-37-117. €omm1-ss~orter Legislative council to 

provide forms and manuals. (1) The eemmi~sioner legislative 

council shall preseribe provide forms for statements and 

other information required to be filed pursuant to chapters 

35, 36, or 37 of this title and f~r~i~h--form~--a"d 

app~eprie~~--~"formation--to--perso"s---~eqtti~ed---to---!iTe 

~tate~e"ts--and--inrormation shall use the forms in use on 

[the effective date of this act] unless other forms are 

prescribed by act of the legislature. 

(2) The ~ommissioner legislative council shgll prepare 

and publish a manual prescribing a uniform system for 

accounts for use by persons required to file statements 

pursuant to chapters 35, 36, or 37 of this title. The 
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manual in use on [the effective date of this act] must be 

used unless another manual is prescribed by act of the 

legislature. 

(3) The eommi~~ioner secretary of state shall 

prescribe the manner in which the county clerk and recorders 

shall receive, file, collate, and maintain reports filed 

with them under chapters 35, 36, or 37 of this title.'' 

Section 16. Section 13-37-118, MCA, is amended 

read: 

"13-37-118. Information voluntarily supplied. 

eommi~~ioner legislative council shall accept and file 

information voluntarily supplied that exceeds 

requirements of chapters 35, 36, or 37 of this title." 

Section 17. Section 13-37-119, MCA, is amended 

read: 

''13-37-119. Availability of information. ( 1) 

eomm±~~±o~e~ legislative council shall make statements 

to 

The 

any 

the 

to 

The 

and 

other information filed with his its office available for 

public inspection and copying during regular office hours 

and make copying facilities available free of charge or at a 

charge not to exceed actual cost. 

{2) The ~ommissio"er legislative council shall 

preserve statements and other information filed with hi~ its 

office for a period of 10 years from date of receipt. 

(3) The eomffl~ssia"~r legislative council shall prepare 
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and publish summaries of the statements received and such 

other reports as he it considers appropriate. 

(4) The eommissioner legislative council shall provide 

for wide public dissemination of summaries and reports.·~ 

Section 18.. Sect io·n 13-37-201, MCA, i-s amended to 

read: 

"13-37-201.. Campaign treasurer. Except as provided in 

13-37-206, each candidate and each political committee shall 

appoint one campaign treasurer and certify the full name and 

complete address of the campaign treasurer pursuant to this 

section. A candidate shall file the certification within S 

days after becoming a candidate. A political committee shall 

file the certification, which shall include an 

organizational statement and set forth the name and address 

of all other officers, if any, within 5 days after it makes 

an expenditure or authorizes another person to make an 

expenditure on its behalf, whichever occurs first. The 

certification of a candidate or political committee shall be 

filed with the eommissio"~~ legislative council and the 

appropriate county clerk and recorder as specified for the 

filing of reports in 13-37-225." 

Section 19* Section 13-37-210 1 MCA 1 is amended to 

read: 

"13-37-210. Naming and labeling of political 

conunittees. tlt Any political comrni t tee filing a 
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certi-fication and orqa.nizational stat.ement pursuant to 

13-37-201 shall: 

tatill name and identify itself in it.s organizational 

statement using a name or phrase: 

tit~ that clearly identifies the economic or other 

special interest, if identifiable, of a majority of its 

contributors; and 

t±±ti£1 if a majority of its contributors share a 

common employer, that identifies the employer; and 

tbtlll label any media advertisement or other paid 

public statement it makes or causes to be made in support of 

or opposition to any candidate or ballot measure by printing 

or broadcasting its name, as pr~,vided under subsection 

(l}fet, and position in support of or opposition to the 

candidate or ballot measure as a part of the media 

advertisement or other paid public statement. 

t~t--~ne-n8m±n9-and-label±ng-~eq~ireme"e~-±n-~tl~e~~e±on 

tit-a~e-reportin9-reqttiremenes-ror-p~rpose~--o£--en£oreement 

~nder-13-31-1~8." 

Section 20. Section 13-37-218, MCA, is amended to 

read: 

"13-37-218. Limitations on receipts from political 

committees. A candidate for the state senate may receive no 

more than $1,000 in total combined monetary contributions 

from all political co~~ittees contributing to his campaign, 

-:?0- SB 18 
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and a candidate for the state house of representatives may 

receive no more than $600 in total combined monetary 

contributions from all political committees contributing to 

his campaign. The foregoing limitations shall be multiplied 

by the inflation factor as defined in 15-30-101(8) for the 

year in which general elections are held after 1984; _the 

resulting figure shall be rounded off to the nearest $50 

increment. The eemm~s~~ener-o£-pe%±~~eat-pr8ct±ce~ secretary 

of state shall publish the revised limitations as a rule. 

In-kind contributions may not be included in computing these 

limitation totals. The limitation provided in this section 

does not apply to contributions made by a political party 

eligible for a primary elect-ion under 13-10-601. •• 

Section 21. Section 13-37-225, MCA, is amended to 

read: 

"13-37-225. Reports of contributions and expenditures 

required. ( 1) Except as provided in 13-37-206, each 

candidate and political committee shall file periodic 

reports of contributions and expenditures made by or on the 

behalf of a candidate or political committee. All reports 

required by this chapter shall be filed with the 

eemm~~eiener legislative council and with the county clerk 

and recorder of the county in which a candidate is a 

resident or the political committee has its headquarters. 

However, where residency within a district, county, city, or 
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town is not a prerequisite for being a candidate, copies of 

all reports shall be filed with the county clerk and 

recorder of the county in which the election is to be held 

or, if the election is to be held in more than one county, 

with the clerk and recorder in the county that the 

eomm±ss±oner secretary of state specifies. 

(2) In lieu of all contribution and expenditure 

reports required by this chapter, the eommissioner 

legislative council shall accept copies of the reports filed 

by candidates for congress and president of the United 

States and their political committees pursuant to the 

requirements of federal law." 

Section 22. Section 13-37-226, MCA, is amended to 

read: 

"13-37-226. Time for filing reports. (1) Candidates 

for a state office filled by a statewide vote of all the 

electors of Montana and political committees which are 

specifically organized to support or oppose a particular 

statewide candidate or issue shall file reports: 

(a) on the lOth day of March and September in each 

year that an election is to be held and on the 15th and 5th 

days next preceding the date on which an election is held 

and within 24 hours after receiving a contribution of $500 

or more if received between the lOth day before and the day 

of the election; 
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(b) not more than 20 days after the date of the 

election; and 

(c) on the lOth day of March and September of each 

year following an election until the candidate or political 

committee files a closing report as specified in 

13-37-228(3). 

(2) Candidates for a state district office, including 

but not limited to candidates for the legislature, public 

service commission, or district court judge, and political 

committees which are specifically organized to support or 

oppose a particular state district candidate or issue shall 

file reports: 

(a) on the lOth day next preceding the date on which 

an election is held and within 24 hours after receiving a 

contribution of $100 or more if received between the 15th 

day before and the day of the election; 

(b) not more than 20 days after the date of the 

election; and 

(c} whenever a candidate or political committee files 

his or its closing report as specified in 13~]7~228(3). 

(3) Candidates for any other public office and 

political committees which are specifically organized to 

support or oppose a particular local issue shall be required 

to file the reports specified in subsection (2) only if the 

total amount of contributions received or the total amount 
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of funds expended for all elections in a cavpaign, e.xcluding 

the filing fee paid by the candidate, ex:cE·eds $500, except 

as provided in 13-37-206. 

(4) For the purposes of this subsection, a committee 

which is not specifically organized to support or oppose a 

particular candidate or ballot issue and which receives 

contributions and makes expenditures in conjunction with an 

election is an independent committee. For the purpose of 

reporting, a political party committee is an independent 

committee. An independent committee shall file reports: 

(a) on the lOth day next preceding the date of an 

election in which it participates by making an @Xpenditure; 

(b) not more than 20 days after the date of the 

election in which it participates by making an expenditure; 

and 

(c) a closing report at the close of each calendar 

year, on a date to be prescribed by the eommt~~toner 

secretary of state. 

t5t--~he--eommt~~ioner-~may--prom~l9~te-r~~e~-regardin9 

the-extent-to--whi~h--or~;~ani:z.at::ion~~-t:_hat::-~are--not--prim.ar""y 

poitticai-eomm±ttee~-e~t-are~ineidental-pol±t±eai~eommittee~ 

shaix-~~report---tkeir--po~itieally-~reiated~-aeti~itie~-~tn 

aeeordanee~w±th-th±~-enaptero 

f6t121 All reports required by this section shall be 

complete as of the fifth day before the date of filing as 
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specified in 13-37-225(2) and subsections (1) through tSt 

ill of this section." 

Section 23. Section 13-37-229, MCA, is amended to 

read: 

''13-37-229. Disclosure of contributions received. Each 

report required by this chapter shall disclose the following 

information: 

(1) the amount of cash on hand at the beginning of the 

reporting period; 

(2) the full name and mailing address (occupation and 

the principal place of business, if any) of each person who 

has made aggregate contributions, other than loans, of S25 

or mo~e to the candidate or political committee (including 

the purchase of tickets and other items for events such as 

dinners, luncheons, rallies, and similar fund-raising 

events), together with the aggregate amount of those 

contributions within the reporting period and the total 

amount of contributions made by that person; 

(3) the total sum of individual contributions mad·e to 

or far the political committee or candidate and not reported 

under subsection (2) of this section; 

(4) the name and address of each political committee 

or candidate from which the reporting committee or candidate 

received any transfer of funds, together with_ the amount and 

dates of all transfers; 
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(5) each loan from any person during the reporting 

period, together with the full names and mailing addresses 

(occupation and principal place of business, if any) of the 

lender and endorsers, if any, and the date and amount of 

each loan; 

(6) the amount and nature of debts and obligations 

owed to a political committee or candidates,-ift-tfte-£orm 

prese~ibed-by-tfte-eemm±~~±e"e~; 

(7) an itemized account of proceeds which total less 

than $25 from a person from mass collections made at 

fund-raising events: 

(8) each contribution, rebate, refund, or other 

receipt not otherwise listed under subsections {2) through 

(7) of this section during the reporting period; 

(9) the total sum of all receipts received by or for 

the committee or candidate during the reporting period~~ 

f}9t-ether--infermetion--thet--mey--be--reqtlired-by-the 

eomm±~~fO~@~-to-£ui±y-d±seie~e-~h@-~e~ree~-o£-£ti~d~-~~~d--~o 

sttppo~t-o~-eppese-ear'ld±da~e~-er--t~~tt~~ ... 

Section 24. Section 13-37-230, MCA, is amended to 

read: 

''13-37-230. Disclosure of expenditures made. Each 

report required by this chapter shall disclose the following 

information, except that a candidate shall only be required 

to report the information specified in this section if the 

-26- SB 18 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0018/02 

transactions involved were undertaken for the purpose of 

influencing an election: 

(1) the full name and mailing address (occupation and 

the principal place of business, if any) of each person to 

whom expenditures have been made by the committee or 

candidate during the reporting period, including the amount, 

date, and purpose of each expenditure and the total amount 

of expenditures made to each person; 

(2) the full name and mailing addresses {occupation 

and the principal place of business, if any) of each person 

to whom an expenditure for personal services, salaries, and 

reimbursed expenses have been made, including the amount, 

date, and purpose of that expenditure and the total amount 

of expenditures made to each person: 

(3) the total sum of expenditures made by a political 

committee or candidate during the reporting period: 

(4) the name and address of each political committee 

or candidate to which the reporting committee or candidate 

made any transfer of funds, together with the amount and 

dates of all transfers; 

(5) the name of any person to whom a loan was made 

during the reporting period, including the full name and 

mailing address (oCcupation and principal place of business, 

if any) of that person, and ·the full name and mailing 

address (occupation and principal place of business, if any) 
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of the endorsers, if any, and the date and a~nount of each 

loan: 

(6) the amount and nature of debts and obligations 

owed by a political committee or c~ndiQate ±ft-~th~--!e~m 

preser±bed-by-ehe-eemm±s~~efter~~ 

t"Tt--otl>er--i~Eorl\18t±o~--that--l\18y--be--reqa±re<!-by-th" 

eomm±ss±ofter-to-e~%iy-d±seiese-~he-d~~pos~eion-o£-r~~ds-~sed 

t:e-sttppore-or-oppose-ee:nd±da~es-or-isst:te~." 

Section 25. Section 13-37-231, MCA, is amended to 

read: 

''13-37-231. Reports to be certified as true and 

correct. (1) A report required by this chapter to be filed 

by a candidate or political commlt'...ee shall be verified. as 

true and correct by the oath or 

individual filing the report. The 

affirmation of the 

individual filing the 

report shall be the candidate or an officer of a political 

committee who is on file as an officer of the committee with 

the eommi~~io~er legislative council. 

(2) A copy of a report or statement filed by a 

candidate or political committee shall be preserved by the 

individual filing it for a period coinciding with the term 

of office for which the person was a candidate or for a 

period of 4 years, whichever is longer." 

NEW SECTION~ Section 26. Repealer. Sections 2-15-411, 

5-7-111, S-7-208, 5-7-209, 5-7-212, 5-7-213, 13-35-302, 
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1 13-37-101 through 13-37-106, 13-37-111 through 13-37-116, 

2 13-37-120 through 13-37-130, and 13-37-227, MCA, are 

3 repealed. 

4 NEW SECTION. Section 27. Effective date. This act is 

5 effective eft-passage-aftd-approva< DECEMBER 31, 1986. 

-End-
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