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"AN ACT REVISING MONTANA'S 

PROCEDURES FOR THE PAYMENT OF PROPERTY TAX UNDF.R PROTEST FOR 

PROPERTY IN CLASS ELEVEN AND CLASS FIFTEEN; AMENDING SECTION 

15-1-402, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND 

AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-1-402, MCA, is amended to read: 

"15-1-402. Payment ~f taxes under protest -- action to 

recover. ( 1) The person upon whom a tax or license fee is 

being imposed may proceed under 15-l-406 or may, before the 

tax or license fee becomes delinquent, pay under written 

protest that portion of the tax or license fee pre ested. 

The payment must: 

(a) be made to the officer designated and authorized 

to collect it; and 

(b) specify the grounds of protest. 

(2) After having exhausted the administrative appeals 

available under Title 15, chapters 2 and 15, a person or his 

legal representative may bring an action in any court of 

competent jurisdiction against the officers to whom sald tax 

or license fee was paid or against the county or 
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department of revenue. 

(3) Both the officers to whom the tax or license fee 

was paid or the county or municipality in whose behalf the 

same was collected and the department of revenue must be 

served with timely summons and complaint within the time 

prescribed. 

(4) Any action instituted to ~ecover any such portions 

of tax or license fee paid under protest shall be commenced 

and summons timely served within 60 days after the date of 

the final decision of the state tax appeal boa~d. 

(5) When any protesced tax or license fee is payable 

in installments, then any subsequent installment portion 

considered unlawful by the state tax appeal board need not 

be paid and no action or suit need be commenced to recover 

the same, but the determination of the action or suit 

commenced to recover the first installment portion paid 

under protest shall determine the right of the party paying 

such subsequent installment to have the same or any part 

thereof refunded to him or the right of the taxing authority 

to collect a subsequent installment not paid by the taxpayer 

plus interest f~om ~ date the subsequent installment was 

due. 

( 6) Al:l: ExceEt as provided in subsection (8), all 

portions of taxes and license fees pc:~,id under protest to a 

-2- INTRODUCED BILL 
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county or municipality shall be deposited by the treasurer 

of the county or municipality to the credit of a special 

fund to be designated as a protest fund and shall be 

invested in interest-bearing deposits in local banks 0r 

savings and loan associations and retained in such prates~ 

fund until the final determination of any action or suit to 

recover the same. 

(7) Nothing contained herein prohibits the investment 

of the money e£-th±~ in a protest fund in the state unified 

investment program. The prov±~ioft ~~!sions creating ~he 

special protest r~ftd-does funds do not apply to any payments 

made under protest directly to the state. 

(8) (a} Taxe~ paid under protest on property in class 

eleven or class fifteen shall be deposited by the treasurer 

of the county or municipalit_y ___ to the credit of a special 

fund to be designated as a pro~_~st fund and shall be 

invested in interest-bearing deposits in local banks or 

savings and loan associations and retained in the prates~ 

fund until the final determination of any action or suit to 

recover the tax. The amount of class eleven or class fifteen 

~~-~xes paid under protest is limited to the lesser 

of: 

ill__ the amount of tax genuinely and reasona!!l__y 

prote_!:!l~~-; or 

i__i__i)_one-half of the amount of tax billed._ 
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(b) Tax paid under protest is only that portion of the 

taxpayer's total tax bill which is genuinely contested. 

l__c_l___~l!-_-~oney_l"!ot deposited in the protest fund shall 

~~site9__!~_the credit of the fund or funds to which the 

mo_~_ b_elo~ 

t8t~ {a) If no action is commenced within the time 

herein specified or if such action is commenced and finally 

determined in favor of the county or municipality or 

treasurer thereof, the amount of the protested portions of 

the tax or license fee shall be taken from the protest fund 

and deposite-d to the credit of the fund or 

the same property belongs. 

funds to which 

(b) If such action is finally determined adversely to 

the a county or municipality or the treasurer thereof, then 

treasurer shall, upon rece1v1ng a certified copy of the 

final judgment in said action from the state tax appeal 

board, or from the district or supreme court, as 

appropriate, if the final action of the state tax appeal 

board is appealed in the time prescribed, refund to the 

person in whose favor such judgment is rendered the amount 

of such protested portions of ·the tax or licer1se fee, with 

costs of suit and interest at the rate currenlly paid on 

short-term interest-bearing time deposits in banks in the 

ol county or 5% a year, whichever is greater, from the date 

payment under protest. If such action -was commenced for the 

-4-
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1 purpose of recovering the first installment portions of any 1 and applies to any appeal or tax paid under protest on class 

such tax or license fee and any subsequent installment 2 eleven or class fifteen property on or after the effective 

3 thereof has been paid under protest as herein provided, then date of this act. 

4 the county treasurer shall, at the time of refunding the -End-

5 amount of such first installment required by such judgment, 

6 also refund such portion of any subsequent installment as 

7 the person holding such judgment is entitled to recover, 

8 together with interest thereon at the rate of 6~ a year from 

9 the date of payment under protest. 

10 (10) If insufficient funds exist in the protest fund to 

11 satisfy a judgf!lent in favor of a taxpayer protesti __ ~ 

12 assessment or tax on class eleven or class fifte~n property, 

13 the amount to be refunded in excess of the amount in the 

14 protest fund shall be paid by the taxing jurisdictions to 

15 which the money was originally distributed. A taxing 

16 jurisdiction! including a sch_~ol district, required to pay a 

17 refund pursuant to this subsection may proceed under 

18 I=2_~316, 7-6-4122, ~-7-2202, 7-7-2221, 20-9-161, or 

19 20-9-403 .•. 

20 NEW SECTION. Section 2. -------- Extension of authority. Any 

2l existing authority of the department of revenue to make 

22 rules on the subject of the provisions of this act is 

23 extended to the provisions of this act. 

24 NEW SECTION. Section 3. Effective date 

25 applicability. This act is effective on passage and approval 
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SENATE BILL NO. 10 

INTRODUCED BY TOWE, RANEY, KEENAN, WEEDING, YELLOWTAIL, 

LANE, B. WILLIAMS, M. WILLIAMS, JANET MOORE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING MONTANA'S 

PROCEDURES FOR THE PAYMENT OF PROPERTY TAX UNDER PROTEST P9R 

PR9PBR~¥-iH-ebASS-BbBVBH-ANe-ebASS-PiP~BBH; AMENDING SECTION 

15-1-402, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND 

AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-1-402, MCA, is amended to read: 

"15-1-402. Payment of taxes under protest -- action to 

recover. (l) The person upon whom a tax or license fee is 

being imposed may proceed under 15-l-406 or may, before the 

tax or license fee becomes delinquent, pay under written 

protest that portion of the tax or license fee protested. 

The payment must: 

(a) be made to the officer designated and authorized 

to collect it; and 

(b) specify the grounds of protest. 

(2) After having exhausted the administrative appeals 

available under Title 15, chapters 2 and 15, a person or his 

legal representative may bring an action in any court of 

competent jurisdiction against the officers to whom said tax 
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or license fee was paid or against the county or 

municipality in whose behalf the same was collected and 

department of revenue. 

the 

( 3) Both the officers to whom the tax or license fee 

was paid or the county or municipality in whose behalf the 

same was collected and the department of revenue must be 

served with timely summons and complaint within the time 

prescribed. 

of 

(4) Any action instituted to recover any such portions 

tax or license fee paid under protest shall be commenced 

and summons timely served within 60 days after the date of 

the final decision of the state tax appeal board. 

(5} When any protested tax or license fee is payable 

in installments, then any subsequent insta.llment portion 

considered unlawful by the state tax appeal board need not 

be paid and no action or suit need be commenced to recover 

the same, but the determination of the action or suit 

commenced to recover the first installment portion paid 

under protest shall determine the right of the party paying 

such subsequent installment to have the same or any part 

thereof refunded to him or the right of the taxing authority 

to collect a subsequent installment not paid by the taxpayer 

plus interest from the date the subsequent installment was 

due. 

(6} Aii Except as provided in subsection (8), all 

-2- SB 10 
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portions of taxes and license fees paid under protest to a 

county or municipality shall be deposited by the treasurer 

of the county or municipality to the credit of a special 

fund to be designated as a protest fund and shall be 

invested in interest-bearing deposits in local banks or 

savings and loan associations and retained in such protest 

fund until the final determination of any action or suit to 

recover the same. 

17) Nothin~ contained herein prohibits the investment 

of the money of-~enis i:n~e:~pf"oee!!;~ OF TH}_§: fund in the state 

unified investment program. The ~rovi~±on 2!oYi~ion~ 

PROVISION creating the THE special protest fttnd-~6e~ ftt~~~ 

do FUND DOES not apply to any payments made under protest 

directly to the state. 

~a) ~axe~--paid-~nder-prote~t-on-property-in-e~a~~ 

~i~ven-or-erass-f~fteen-shall-be-deposi~ed-by-the--trea~tt~e~ 

o£--the--eottn~y--or--monieipality-to-the-ereOit-of-a-~peeiai 

fttnd-to-be--~e~~gnat~d--a~--a--p~ote~~--fttnd--and--~haii--be 

±nvested--in--±nter~~_!-b~a~±ng--deposi~~--in--~oeal-banks-or 

~aving~-and-loan-a~~oe±at±ons-and-~etained--±n--tne--prote~t 

fttnd-- tlft t±l-th~-fina r -dete!m± nat ±o!t.-of-any -aet±on -or- s~ it- to 

reeover--~he--tax.--~he UNLESS THE BOARD OF COUNTY 

COMMISSIONERS DECIDES OTHERWISE, THE amount of ela~~-ele~en 

or-eia~:s-fifteen property taxes paid-ttndet" !?.~~Q?_I'!'~ THE 

protest FUND is limited to the lesser of: 
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( i) the amount of tax genuinely and reasonably 

protested; or 

(ii) one-half of the amount of tax billed. 

tbt--~ax-pa±e-ttnder-protest-±s-oniy-that-port±on-of-the 

taxpayer~s-tota~-tax-b~;i-wh~eh-is-qen~ine!y-eontestedo 

~~ All money not deposited in the protest fund 

shall be deposited to the credit of the fund or funds to 

which the money belongs. 

t8t~ (a} If no action is commenced within the time 

herein specified or if such action is commenced and finally 

determined in favor of the county or municipality or 

treasurer thereof, the amount of the protested po~tions of 

the tax or license fee shall be taken from the protest fund 

and deposited to the credit of the fund or furids to which 

the same property belongs. 

(b) If such action is finally determined adversely to 

a county or municipality or the treasurer thereof, then the 

treasurer shall, upon receiving a certified copy of the 

final judgment in said action from the state tax appeal 

board, or from the district or supreme court, as 

appropriate, if the final action of the state tax appeal 

board is appealed in the time prescribed, refund to the 

person in whose favor such judgment is rendered the amount 

of such protested portions of the tax or license fee, with 

costs of suit and interest at the rate currently paid on 

-4- SB 10 
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short-term interest-bearing time deposits in banks in the 

county or 5% a year, whichever is greater, from the date of 

payment under protest. If such action was commenced for the 

purpose of recovering the first installment portions of any 

such tax or license fee and any subsequent installment 

thereof has been paid under protest as herein provided, then 

the county treasurer shall, at the time of refunding the 

8 amount of such first installment required by such judgment, 

9 also refund such portion of any subsequent installment as 

10 the person holding such judgment is entitled to recover, 

11 together with interest thereon at the rate of 6\ a year from 

12 the date of payment under protest. 

13 (10} If insufficient funds exist in the protest fund to 

14 satisfy a judgment in favor of a taxpayer protesting an 

15 assessment or tax o"-el8ss-eie•e"-o~-eiass-fifteen-prope~~~ 

16 the amount to be refunded in excess of the amount in the 

17 protest fund shall be paid by the taxing jurisdictions to 

18 which the money was originally distributed. A taxing 

19 jurisdiction, including a school district, require~ to pay a 

20 refund pursuant to this subsection ~Y proceed under 

21 2-9-316, 7-6-4122, 7-7-2202, 7-7-2221, 20-9-161, or AND 

22 20-9-403." 

23 NEW SECTION. Section 2. Extension of authority. Any 

24 existing authority of the department of revenue to make 

25 rules on the subject of the provisions of this act is 
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extended to the provisions of this act. 

NEW SECTION. Section 3. Effective date 

applicability. This act is effective on passage and approval 

and applies to any appeal or tax paid under protest on class 

eleven or class fifteen property on or after the effective 

date of this act. 

-End-

-6- SB 10 
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SENATE BILL NO. 10 

INTRODUCED BY TOWE, RANEY, KEENAN, WEEDING, YELLOWTAIL, 

LANE, B. WILLIAMS, M. WILLIAMS, JANET MOORE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING MONTANA'S 

PROCEDURES FOR THE PAYMENT OF PROPERTY TAX UNDER PROTEST PeR 

PR6PBR~Y-%N-€bASS-EbEVEN-ANB-BbASS-PiPTBBH; AMENDING SECTION 

15-l-402, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND 

AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-1-402, MCA, is amended to read: 

"15-1-402. Payment of taxes under protest -- action to 

recover. {1) The p~rson upon whom a tax or license fee is 

being imposed may proceed under 15-1-406 or may, before the 

tax or license fee becomes delinquent, pay under written 

protest that portion of the tax or license fee protested. 

The payment must: 

(a) be made to the officer designated and authorized 

to collect it; and 

(b) specify the grounds of protest. 

(2) After having exhausted the administrative appeals 

available under Title 15, chapters 2 and 15, a person or his 

legal representative may bring an action in any court of 

competent jurisdiction against the officers to whom said tax 
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or license fee was paid or against the county or 

municipality in whose behalf the same was collected and 

department of revenue. 

the 

(3) Both the officers to whom the tax or license fee 

was paid or the county or municipality in whose behalf the 

same was collected and the department of revenue must be 

served with timely summons and complaint within the time 

prescribed. 

of 

141 Any action instituted to recover any such portions 

tax or license fee paid under protest shall be commenced 

and summons timely served within 60 days after the date of 

the final decision of the state tax appeal board. 

(5) When any protested tax or license fee is payable 

in installments, then any subsequent installment portion 

considered unlawful by the state tax appeal board need not 

be paid and no action or suit need be commenced to recover 

the same, but the determination of the action or suit 

commenced to recover the first installment portion paid 

under protest shall determine the right of the party paying 

such subsequent installment to have the same or any part 

thereof refunded to him or the right of the taxing authority 

to collect a subsequent installment not paid by the taxpayer 

plus interest from the date the subsequent installment was 

due. 

(6) A~i- Except as provided in subsection (8), all 

-2- AS ~NDED SB 10 
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portions of taxes and license fees paid under prote·st to a 

county or municipality shall be deposited by the treasurer 

of the county or municipality to the credit of a special 

fund to be designated as a protest fund and shall be 

invested in inter-est-bearing deposits in local banks or 

savings and loan associations and retained in such protest 

fund until the final determination of any action or suit to 

recover the same. 

(7) Nothing contained herein prohibits the investment 

of the money of-ehie in-a-preeest OF THIS fund in the state 

unified investment program. The pr'oyi:sien provisi:ott:!l 

PROVISION creating the THE special protest r~nd-deea r~nds 

de FUND DOES not apply to any payments made under protest 

directly to the state. 

( 8) (a) 'Pa-xes--pai8-ander-prot:e:st-ort-prepert:r-in-e±ass 

e%eveft-or-elass-£i£~een-sheii-be-deposited-by-~he--treesHrer 

ef--the--eeant: y--er--11\ttfti-ei-pa% i- ty- to- the -ered it-of -a --ape e ie l 

f~na-~o-b~--designetl!d--as--a--protest--£uftd--and--sftall--8e 

iftY~8 t~d--i I'll--±" teres t -bl!a roi ftg' --depos±ts --·%"--%oea i-bank: s -oro 

!lav:trtgs-e nd-ioan -assoe :tat- tens- -ana -ret a i'ned--in--·the--p ~ote s t 

ftti'IIG-- ts nt i i -the- f i fta l--ctet I! rmi ftat iort -of -any -ae t iort -or -stt it-to 

Peee¥ef'--tn:e- -tax--;-- -9he UNLESS THE BOARD OF COUNTY 

COMMISSIONERS DECIDES OTHERWISE, TliE amount of e%ess-e%even 

er-eiass-rHteen property taxes peid-~nd·er DEPOSrTED IN THE 

protest FUND is limited to the lesser of: 
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(i) the amount of tax genuinely and reasonably 

prot.ested; or 

1 ii) one-.half of the amount of tax billed. 

tbt--~a~-paid-~nder-preeest-is-eniy-that-pertien-er-the 

tax-perer•s-te-t:e~-tex-b*i~-wh*eh-is-.gll!fttsirtely-eerttl!!tted-. 

tet(B) All money not deposited in the protest fund 

shall be deposited to the credit of the fund or funds to 

which the money belongs. 

t8t12l (a) If no action is commenced within the time 

herein specified or if such action is commenced and finally 

determined in favor of the county or municipality or 

treasurer thereof, the amount of the protested portions of 

the tax or license fee shall be taken from the protest fund 

and deposited to the credit of the fund or funds to which 

the same property belongs. 

(b) If such action is finally determined adversely to 

a county or municipality or the treasurer thereof, then the 

treasurer shall, upon receiving a certified copy of the 

final judgment in said action from the state tax appeal 

board, or from the district or supreme court, as 

appropriate, if the final action of the state tax appeal 

board is appealed in the time prescribed, refund to the 

person in whose favor such judgment is rendered the amount 

of such protested portions of the tax or license fee, with 

costs of suit and interest at the rate currently paid on 

-4- SB 10 
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short-term interest-bearing time deposits in banks in the 

county or 5\ a year, whichever is greater, from the date of 

payment under protest. If such action was commenced for the 

purpose of recovering the first installment portions of any 

such tax or license fee and any subsequent installment 

thereof has been paid under protest as herein provided, then 

the county treasurer shall, at the time of refunding the 

8 amount of such first installment required by such judgment, 

9 also refund such portion of any subsequent installment as 

10 the person holding such judgment is entitled to recover, 

11 together with interest thereon at the rate of 6% a year from 

12 the date of payment under protest. 

13 (10) If insufficient funds exist in the protest fund to 

14 satisfy a judgment in favor of a taxpayer protesting an 

15 assessment or tax on-eiass-e~even-o~-e~a~s-£i£~een-p~o~rtr, 

16 the amount to be refunded in excess of the amount in the 

11 protest fund shall be paid by the taxing jurisdic-tions to 

18 which the money was originally distributed. A taxing 

19 jurisdiction, including a school district, required to pay a 

20 refund pursuant to this subsection may proceed under 

21 2-9-316, 7-6-4122, 7-7-2202, 7-7-2221, 20-9-161, or 1\ND 

22 20-9-403." 

23 NEW SECTION. Section 2. Extension of authority. Any 

24 existing authority of the department of revenue to make 

25 rules on the subject of the provisions of this act is 
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extended to the provisions of this act. 

NEW SECTION. Section 3. Effective date 

applicability. This act is effective on passage and approval 

and applies to any appeal or tax paid under protest oft-eiaes 

eteYen--o~--eiass-fi£teen-p~operty on or after the effective 

date of this act. 

-End-
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COMMITTEE OF THE WHOLE AMENDMENT 
~ _3/29/~6 

DATE 

2:05 p.m. 
TIME 

MR. CHAIRMAN: I MOVE TO AMEND ____ -'S.....,e,..n..,.au.t_..e_.B.,..i~l_.l~-------- . No. 10 

_ _,3=-=r:..::d _____ reading copy ( blue ) as follows: 

1. Page 
Insert: 

Color 

4, following line 5. 
"(£)At the time he pays his tax under protest, the 
taxpayer shall notify the board of county 
commissioners of the portion of the total tax 
billed that he reasonably expects to recover if he 
is successful and whether he wishes to request an 
amount in excess of 50% be deposited in the 
protest fund. 

Renumber subsequent subsection. 


