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INTRODUCED BY
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A BILL FOR AN ACT ENTITLED: "AN ACT REVISING MONTANA'S
PROCEDURES FOR THE PAYMENT OF PROPERTY TAX UNDER PROTEST FOR
PROPERTY IN CLASS ELEVEN AND CLASS FIFTEEN; AMENDING SECTION
15-1-402, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND

AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGTSLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-1-402, MCA, is amended to read:
"15-1-402. Payment of taxes under protest —- action to

recover. (1) The person upon whom a tax or license fee is

being imposed may proceed under 15-1-406 or may, before the
tax or license Fee becomes delinguent, pay under written
protest that portioen of the tax or license fee prc ested.

The payment must:

{a) be made to the officer designated and authorized

. to collect it; and

(b) specify the grounds of protest,

(2) After having exhausted the administrative appeals
available under Title 15, chapters 2 and 15, a person or his
legal representative may bring an action in any court of
competent jurisdiction against the officers to whom said tax

or license fee was paid or against the <county or
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municipality in whose behalf the same was collected and the
department of revenue.

(3) Both the officers to whom the tax or license fee
was paid or the county or municipality in wheose behalf the
same was collected and the department of revenue must be
served with timely summons and complaint within the time
prescribed.

(4) Any action institQted to recover any such portions
of tax or license tee paild under protest shall be commenced
and summons timely served within 60 days after the date of
the final decision of the state tax appeal board.

(9) When any protested tax or license fee is payable
in installments, then any subseguent installment portion
considered unlawful by the state tax appeal board need not
be paid and no action or suit need be commenced to recover
the same, but the determination of the action or suit
commenced to recover the first installment portion paid
under protest shall determine the right of the party paying
such subsequent installment to have the same or any part
thereof refunded to him or the right of the taxing authority
to ¢ollect a subsequent installment not pald by the taxpayer
plus interest from ¢ .2 date the subsequent installment was

due.

{6) Attt Except as preovided in_ _subsection (8), all

portions of taxes and license fees paid under protest to a

-2- INTRODUCED BILL
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county or municipality shall be deposited by the treasurer
of the county or municipality to the credit of a special
fund to be designated as a protest fund and shall be
invested in interest-bearing deposits in local banks cr
savings and loan associations and retained in such protes:
fund until the final determination of any action or suit to
recover the same.

(7) Nothing contained herein prohibits the investment
af the money of-thia in a protest fund in the state unified
investment program. The previaiem provisions creating the
special protest fund-dees funds do not apply to any payments
made under protest directly to the state.

(8) (a) Taxes paid under protest on property in class

eleven cr class fifteen shall be deposited by the treasurer

of the county or municipality to the credit of a special

fund to be designated as a_ protest fund and shall be

invested in interest-bearing deposits in local banks or

savings and loan assocliations and retained in the protest

fund until the final determination of any action or suit to

recover the tax. The amount of class eleven or class Fifteen

property taxes paid under protest is limited to the lesser

of:

(i)  the amount of tax genuipnely and_ reasonably

protested; or

(ii) one-half of the amount of tax billed.
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{b) Tax paid under protest is only that portion of the

taxpayer's total tax bill which is genuinely contested.

{c) All money not deposited in the protest fund shall

be deposited to the credit of the fund or funds to which the
money belongs. '

t83(9) (a) If no action is commenced within the time
herein specified or if such action is commenced and finally
determined in favor of the county ar municipality or
treasurer thereof, the amount of the protested portions of
the tax or license fee shall be taken from the protest fund
and deposited to the credit of the fund or funds to which
the same property belongs.

{b)y If such action is finally determined adversely to
a county or municipality or the treasurer therecf, then the
treasurer shall, wupon receiving a certified copy of the
final judgment in said action from the state tax appeal
board, or from the district or supreme court, as
appropriate, if the final action of the state tax appeal
board is appealed in the time prescribed, refund to the
person in whose favor such judgment is rendered the amount
of such protested portions of 'the tax or license fee, with
costs of suit and interest at the rate currently paid on
short-term interest-bearing time deposits in banks in the
county or 5% a year, whichever is greater, from the date ol

payment under protest. IE such action was commenced for the
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purpose of recovering the first installment portions of any
such tax or 1license fee and any subsequent installment
thereof has been paid under protest as herein provided, then
the county treasurer shall, at the time of refunding the
amount of such first installment required by such judgment,
also refund such portion of any subsequent installment as
the perscn holding such judgment is entitled to recover,
together with interest thereon at the rate of 6% a year from
the date of payment under protest.

(i0) If insufficient funds exist in the protest fund to

satisfy a judgment in favor of a taxpayer protesting an

assessment or tax on class eleven or class fifteen property,

the amount to be refunded in excess of the amount in the

protest fund shall be paid by the taxing jurisdictions to

which the mcney was originally distributed. A taxing

jurisdietion, including a school district, required to pay a

refund pursuant to this subsection may proceed under

2-9-316, 7-6-4122, °-7-2202, 7-7-2221, 20-9-16l1, or

20-9-403.

NEW SECTION. Section 2. Extension of authority. Any
existing authority of the department of revenue to make
rules on the subiject of the  provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 3. Effective date --

applicabllity. This act is effective on passage and approval

-5 -
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and applies to any appeal or tax paid under protest on class

eleven or class fifteen property on or after

date of this act.

-End-

the

effective
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APPROVED BY COMMITTEE
ON TAXATION

SENATE BILL NO, 10
INTRODUCED BY TOWE, RANEY, KEENAN, WEEDING, YELLOWTAIL,
LANE, B, WILLIAMS, M. WILLIAMS, JANET MOORE
A BILL FOR AN ACT ENTITLED: "AN ACT REVISING MONTANA'S
PROCEDURES FOR THE PAYMENT OF PROPERTY TAX UNDER PROTEST FOR
PROPERTY-IN-ChbASS-EBEVEN-AND-EbASS-FPIPPEEN; AMENDING SECTION
15-1-402, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND

AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-1-402, MCR, is amended to read:
“15-1-402. Payment of taxes under protest -~ action to

recover, (1) The person upon whom a tax or license fee |is

being imposed may proceed under 15-1-406 or may, before the
tax or license fee becomes delinquent, pay under written
protest that portion of the tax or license fee protested.

The payment must:

{a] be madé to the officer designated and authorized
to collect it; and

[b) specify the grounds of protest.

{2) BAfter having exhausted the administrative appeals
available under Title 15, chapters 2 and 15, a person or his
legal representative may bring an action in any court of

competent jurisdiction against the officers to whom said tax

Z\\ (Mon [a3na Legisidave Counced

10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24

25

SB 0010/¢2

or license fee was paid or against the county or
municipality in whose behalf the same was collected and the
department of revenue.

(3) Both the officers to whom the tax or license fee
was paid or the county or municipality in whose behalf the
Same was collected and the department of revenue must be
served with timely summons and complaint within the time
prescribed.

(4) Any action instituted to recover any such portions
of tax ar license fee paid under protest shall be commenced
and summens timely served within 60 days after the d&ate of
the fipal decision of the state tax appeal board.

{5) When any protested tax or license fee is payable
in installments, then any subsequent installment portion
considered unlawful by the state tax appeal board need not
be paid and no action or suit need be commenced to recaver
the same, but the determination of the. action or suit
commenced to recover the Ffirst installment portion paid
under protest shall determine the right of the party paying
such subsequent installment to have the same Oor any part
thereof refunded to him or the right of the taxing authority
to collect a subsequent installment not paid by the taxpayer
plus interest from the date the subsequent installment was

due.

{6) A¥¥ Except as provided in subsection {(8), all

-2- SB 10
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portions of taxes and license fees paid under protest to a
county or municipality shall be deposited by the treasurer
of ' the county or municipality to the credit of a special
fund to be designated as a protest fund and shall be
invested in interest-bearing deposits in local banks or
savings and loan asscciaticons and retained in such protest
fund until the final determination of any action or suit to
recover the same.

(7) Nothinc contained herein prohibits the investment

of the money of-this in-a-pretest OF THIS fund in the state

unified investment program. The previsien provisians

PROVISION creating ¢the THE special protest fund-dees funds
de FUND DOES not apply to any payments made under protest
directly to the state.

(B} (a) Paxes—-paitd-under-protest-on-property-in-class

eleven-or-ctass-frfteen-shati-be-deposited-by-the--treasnrer

of--the--ecounty--or--munietpatity-to-the-credit-of -a-specint

fund-to-be--designated--as--a--protest-—fund--and--shait--be

invested--in--interest-bearing--deposita--in--tocat-banks-or

savings-and-toan-associtations-and-retained--in--the-—-protest

fund--untit-the-finat-determination-of-any-action-or-suit-to

recover-—-ehe-—tax:——-Phe UNLESS THE BOARD OF COUNTY

COMMISSIONERS DECIDES OTHERWISE, THE amount of etass-eleven

or-ciass—fifteen property taxes paid-under DEPOSITED IN THE

protest FUND is limited ro the lesser oF:

-3- sB 10
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{i) the amount of tax genuinely and reasonably

protested; or
{ii) one-half of the amount of tax billed.

tb}--Pax-patd-under-protest-is-onty-that-portien-of-the

taxpayer*s*totai-tax—bi}}—whieh~is—qenuinciy-eentestedr

tet({B) All money not deposited in the protest fund

shall be deposited to the credit of the fund or funds to

which the money belongs.

t8¥(9) (a) If no action is commenced within the time
herein specified or if such action is commenced and finally
determined in fFavor of the county or municipality or
treasurer thereof, the amount of the protested portions of
the tax or license fee shall be taken from the protest fund
and deposited to the credit of the fund or funds to which
the same property belongs.

(b) I1f such action is finally determined adversely to
a county or municipality or the treasurer thereof, then the
treasurer shall, upon receiving a certified copy of the
final judgment in said action from the state tax appeal
board, or from the district or supreme court, as
appropriate, if the final action of the state tax appeal
board is appealed in the time prescribed, refund to the
person  in  whose favor such judgment is rendered the amount
of such protested portions of the tax or license fee, with

costs of suit and interest at the rate currently paid on

-4- SB 10
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short-term interest-bearing time deposits in banks in the
county or 5% a year, whichever is greater, from the date of
payment under protest. If such action was commenced for the
purpose of recovering the first installment portions of any
such tax or license fee and any subsequent installment
thereof has been paid under protest as herein provided, then
the county treasurer shall, at the time of refunding the
amount of such first installment required by such judgment,
also refund such portion of any subsedquent installment as
the person holding such judgment is entitled to recover,
toegether with interest thereon at the rate of 6% a year from
the date of payment under protest.

(10) If insufficient funds exist in the protest fund to

satisfy a Jjudgment in favor of a taxpayer protesting an

assessment or tax on-ciass-eiteven-or-ciass-fifteen-property,

the amount to be refunded in excess of the amount in the

protest fund shall be paid by the taxing jurisdictions to

which the money was originally distributed. A taxing

jurisdiction, including a school district, required to pay a

refund pursuant to this subsection may proceed under

2-9-116, 7-6-4122, 7-7-2202, 17-7-222)1, 20-3-161, or AND

20-9-403."
NEW SECTION. Section 2. Extension of authority. Any
existing authority of the department ©f revenue to make

rules on the subject of the provisions of this act is

~5= SB 10
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extended to the provisions cof this act.

NEW SECTION. Section 3. Effective date ——
applicability. This act is effective on passage and approval
and applies to any appeal or tax paid under pratest on class
eleven or class fifteen property on or after the effective
date of this act.

-End-

-6- SB 10
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SENATE BILL NO. 10
INTRODUCED BY TOWE, RAMEY, KEENAN, WEEDING, YELLOWTAIL,

LANE, B. WILLIAMS, M. WfLLIAMS, JANET MOORE

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING MONTANA'S
PROCEDURES FOR THE PAYMENT OF PROPERTY TAX UNDER PROTEST POR
PROPERTY-IN-CBAS5-EBEVEN-AND-€bASS-PIPPEEN; AMENDING SECTION
15-1-402, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND

AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA:
Section 1. Section 15-1-402, MCA, is amended to read:
*15-1-402. payment of taxes under protest -- action to

recover. (1) The person upon whom a tax or license fee |is

being imposed way proceed under 15-1-406 or may, before the
tax or license fee becomes delinguent, pay under written
protest that portion of the tax or licénse fee protested.

The payment must:

(a) be made to the officer designated and authorized
to caollect it; and

(b) specify the grounds of protest.

(2) After bhaving exhausted the administrative appeals
available under Title 15, chapters 2 and 15, a person or his
legal representative may bring an action in any court of

competent jurisdiction against the officers to whom said tax
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or license fee was paid or against the county or
municipality in whose behalf the same was collected and the
department of revenue.

(3) Both the officers to whom the tax or license fee
was paid or the county or municipality in whose behalf the
same was collected and the department of revenue must be
served with timely summons and complaint within the time
prescribed. )

14) Any action instituted to recover any such portions
of tax or license fee paid under protest shall be commenced
and summons timely served within 60 days after the date of
the final decision of the state tax appeél board.

{5) When any protested tax or license fee is pavable
in installments, then any subsequent installment portion
considered unlawful by the state tax appeal board need not
be paid and no action or suit need be commenced to recover
the same, but the determination of the action or suit
commenced to recover the first installment portion paid
under protest shall determine the right of the party paying
such subsequent installment to have the same or any part
thereof refunded to him or the right of the taxing authority
to collect a subsequent installment not Paid by the taxpayer

plus interest from the date the subsequent installment was

due.
{6) &A%} Except as provided in subsection (8), all
—_Subsection (8), all
-2- AS AMENDED SB 10
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portions of taxes and license fees paid under protest to a
county or municipality shall be deposited by the treasurer
of 'the county or municipality to the credit of a special
fund to be designated as a protest fund land shall be
invested in interest-bearing deposits in local banks or
savings and lcan associations and retained in such protest
fund wuntil the final determination of any action or suit to
recover the same.

(7} Nothing contained herein prohibits the investment

of the money oE-khis in-a-preotest OF THIS fund in the state

unified investment program. The provisien provisions
EROVISIOGN creating the THE special protest fund-dees funds
de FUND DOES not apply to any payments made under protest
directly to the state.

(B) (a) Paxes--paid-under-protest-sn-preperty-in-class

eleven-or-ciass-fifteen-shaii-be-deposited-by-the--tressurer

of—-the--county--er——municipatity-to-the-credit-of-a-special

Eund~to-be—-designated--as--a--protest—-fund--and--shaltl--be

invested--in—-interest—bearing--deposita-—in-—tocai-banks-ar

savings-and-ioan-associatisns-and-retained--in-—the--prokast

fund--until-the-final-determination-of-any-action-or-suit-tae

recover-~the—-tax:--Fhe UNLESS THE BOARD OF COUNTY

COMMISSIONERS DECIDES OTHERWISE, THE amount of ciass—eieven

or-etass-fifteen property taxes patd-under DEPOSITED IN THE

protest FUND is limited toc the lesser of:

-3- SB 10
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(i) the amount of tax genuipely and reasonably

protested;: or
(ii) one-half of the amount of tax billed.

tb}--Fax-paid-undes-protest-is-onty-that-portion-of-the

raxpayerts-totat-cax-bilti-which-is-qenuinely-concesteds

{e}(B) All money not deposited in the protest fund

shall be deposited to the credit of the fund or funds to

which the money belengs.

+8¥(9) ({(a) If no action is commenced within the time
herein specified or if such action is commenced and finally
determined in favor of the county or municipality or
treasurer thereof, the amount of the protested porticns of
the tax or license fee shall be taken Erom the proteat fund
and deposited tc the credit of the Eund or funds te which
the same property belongs.

{b)y If such action is finally determined adversely to
a -county or municipality or the treasurer therecf, then the
treasurer shall, upon receiving a certified copy of the
final Jjudgment in séid action from the state tax appeal
board, or from the district or supreme court, as
appropriate, i1f the finmal action of the state tax appeal
board is appealed in the time prescribed, refund to the
person in whose favor such judgment is rendered the amount
of such protested portions of the tax or license fee, with

costs of suit and interest at the rate currently paid on

-4- SB 10
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short-term interest-bearing time deposits in banks in the
county or 5% a year, whichever is greater, from the date of
payment under protest. If such action was commenced for the
purpose of recovering the first installment portions of any
such tax or license fee and any subseqguent instaliment
thereof has been paid under protest as herein provided, then
the county treasurer shall, at the time of refunding the
amount of such first installment required by such judgment,
also refund such portion of any subsequent installment as
the person holding such judgment is entitled to recover,
together with interest thereon at the rate of 6% a year from
the date of payment under protest.

{10) IE insufficient funds exist in the protest fund to

satisfy a judgment in favor of a taxpayer protesting an

assessment or tax en-ciass-eleven-or-ciass-fifteen-preperty,

the amount to be refunded in excess of the amount in the

protest fund shall be paid by the taxing jurisdictions to

which the money was originally distributed. A taxing

jurisdiction, including a school district, required to pay a

refund  pursuant to this subsection may proceed under

2-9-316, 7-6-4122, 7-7-2202, 7-7-2221, 20-%-161, er AND

20-9-403."
NEW SECTION. Section 2. Extension of authority. Any
existing authority of the department of revenue to make

rules on the subject of the provisions of this act is

-5~ SB 10
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extended to the provisions of this act.

NEW SECTION. Section 1. Effective date -
applicability. This act is effective on passage and approval
and applies to any appeal or tax paid under protest om-esiass
eleven--or--ctass-fifteen-properey on or after the effective

date of this act.

-End-

-6~ SB 10
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DATE
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TIME
MR. CHAIRMAN: IMOVETOAMEND_____ Senate RiIl _Ne._ 10
3rd reading copy ( blue ) as follows:
Color

1. Page 4, following line 5.

Insert: "(6) At the time he pays his tax under protest, the
taxpayer shall notify the board of county
commissioners of the portion of the total tax
billed that he reasonably expects to recover if he
is successful and whether he wishes to reguest an
amount in excess of 50% be deposited in the
protest fund,

Renumber subsequent subsection.
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