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SENATE BILL NO, 7
INTRODUCED BY VAN VALKENBURG

BY REQUEST OF THE OFFICE OF BUDGET AND PROGRAM PLANNING

IN THE SENATE
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Committee on Judiciary.

20, 1986 Committee recommend bill do pass
- as amended. Report adopted.
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members' desks.
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Third reading, passed.
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Third reading, concurred in.
Returned to Senate.
IN THE SENATE
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Reported correctly enrolled.
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- Special Session 6/8&

1 the-deputy-county-attorneys-inciude-the-tongevity--increases

1 BILL No. 7/
‘ 2
2 INTRODUCED BY -..ji-f, :

provided-by-7-4-2503{3}td}s

g T 3 {b) The county commissioners of each ccounty shall,
3 BY REQUEST OF THE OFFI F BUDGET AND PROGRAM PLANNING . A
4 within 30 days after the election or appointment to fill a
4
5 vacancy for any cause in the office of county attorney er
5 A BILL PFOR AN ACT ENTITLED: "AN ACT REVISING THE . .
6 within-38-days-after-the--appointment--6f-—-a--depaty--county
6 DISTRIBUTION OF THE CHARGE IMPCSED ON A PERSON CONVICTED OF . .
7 attorney--antherized--by--7-4-2783, certify the election or
7 A CRIMINAL OFFENSE OR WHO FORFEITS BOND OR BAIL; MAKING i
8 appointment to the state auditor, who shall thereafter draw
8 DEPUTY COUNTY ATTORNEYS' SALARIES PAYABLE FROM COUNTY FUNDS; ,
9 warrants for such salary 1in the same manner as for state
9 AMENDING SECTIONS 7-4-2502 AND 46-18-236, MCA; AND PROVIDING . .
10 officers. In case of a wvacancy, the county commissioners
10 BN EFFECTIVE DATE." ) ) )
11 shall immediately notify the state auditor, and the auditor
11
12 shall compute the salary due on the basis of the
12 BE IT ERACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: X
13 notification.
13 Section 1. Section 7-4-2502, MCA, is amended to read: L
14 (3) The board has jurisdiction and power, under such
14 "7-4-2502. Payment of salaries of county officials and . . . .
15 limitations and restrictions as are prescribed by law, to
15 assistants. (1) Except as provided in subsection (2}, the . . .
. 16 fix the compensation of all county officers not otherwise
16 salaries of the county officers and their assistants may be .
} 17 fixed by law and to provide for the payment of the same.”
17 paid monthly, twice monthly., or every 2 weeks out of the . . . .
. 18 Section 2. Section 46-18-236, MCA, is amended to read:
18 general fund of the county and upon the order of the board L. .
19 "46-18-236. Imposition of charge wupon conviction or
19 of county commissioners. ) L . .
20 forfeiture ~- administration. (1) Except as provided in
20 {2) ({a) The salaries of the county attorney and deputy . . .
21 subsection (2), there must be imposed by all courts of
71 county attorneys authorized by 7-4-2703 are payable monthly, e . o
22 original Jjurisdiction on a defendant upon his conviction for
22 with the asamiarites salary of the county attorney mnd-no--mere -
23 any conduct made criminal by state statute or upon
23 than--+we-deputies payable one-half Erom the general fund of . . . o
24 forfeiture of bond or bail a charge that is in addition to
24 the county and the other one~half from the state treasury X
25 other taxable court costs, fees, or fines, as follows:
25 upon the warrant of the state auditor. Such-aalaries-for
. INTRODUCED BILL
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{a) 310 in each misdemeanor case; and

(b) the greater of $20 or 10% of the fine levied in
each felony case.

(2} If a convicting court determines under 46-1B-231
and 46-18-232 that the defendant is not able to pay the fine
and costs or that he is unable to pay within a reasonable
time, the court must waive payment of the charge imposed by
this section,

(3) The charge imposed by this section is not a fine
and may not be used in determining the jurisdiction of any
court.

(4) The total of the charge imposed by this section
and any fine assessed may not exceed the maximum Eine
authorized by law for the offense,

(5) The charges coilected under subsection (1) must be
deposited with the appropriate 1local government finance
officer or treasurer. If a city municipal court or city or
town court is the court of original jurisdiction, the
charges collected under subsection (1) must be deposited
with the city or town finance officer or treasurer. If a
justice's court or district court is the court of original
jurisdiction, the charges collected under subsection (1}
must be deposited with the county finance officer or
treasurer.

(6) On--er--before--the--10th--day--of-cach-month;-the

_3_
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eounty-£inance-officer-or-treasurer-shati-remit-to-the-state
treasurér-for-deposit-to-the-atate-general-fund-519-for-each
misdemednor-case-and-the-greater-of-520-or-18%-of ——-the--fine
tevied-in-each-felony-eases-A-county-may-retain-up-to-18%-of
the--funds-remitbted-tn-the-state-kreasurer-to-cover-enkty-the
ceats-of-admintastering-this--secttons (a} A city or town
finance officer or treasurer may retain the charges
collected under subsection (1} by a city municipal court or
a city or town court and may use that money for the payment

of salaries of the city or town attorney and his deputies.

(b} Each county finance officer or treasurer may

retain  the charges collected under subsection (1) by

district or justices' courts for crimes committed or alleged

to have been committed within that county. The county

finance officer or treasurer shall use the money for the

payment of salaries of its deputy county attorneys, or if

the county has no deputy county attorneys, for the payment

of cother salaries.”

NEW SECTION. Secticon 3. Effective date. This act is
effective July 1, 1986.

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15 :
In compllance with a written request, there is hereby submitted a Flscal Note for _SB0O07 , as introduced

Description of Progosed Legislation:
SBRO07 is an act revising the distribution of the charge imposed on a person convicted of a criminal offense or who

 forfeits bond or bail; making deputy county attorneys' salaries payable from county funds; amendiig sections
7-4-2502 and 46-18-236 MCA; and providing an effective date.

Assumptions:
N The revenue estimate is taken from the Revenue Estimating Advisory Council publlshed in May 1986.
2. The expenditure estimate is based on the actual FY86 payroll for deputy: county attorneys (including bene-
fits), and includes a 2.5% pay raise for FY87 salaries.

Fiscal Impact: FY87

. Current Proposed ‘

Law ‘ Law Difference

‘Expenditures ‘ : '

.General Fund - $721,165 $ -0- 7 (% 721,165)
Revenue : _ _ _ ‘

General Fund . 142,000 -0- ( 142,000)
Reduced General Fund Expenditures ($ 579,165)
Affect on County or Other Local Revenue or. Expenditures:

FY87
" Current Proposed
: Law _ Law Difference

Expenditures ' R ‘

General Fund : $721,165 = $1,442,330 $ 721,165%
Revenue :

General Fund - -0- 142,000 142,000%*
Net Impact on County General Fund (Maximum) ' $ 579,165

*Leg1slation being considered by the June Special SeSS1on to freeze the salaries of local officials including

deputy county attorneys would reduce the cost to local government.
A Mﬁﬁ/‘ é/Z?A'c

MARY SPONSOR DATE

BUDGET DIRECTO DATE
Office of Budget and Program Planning

. 7 introduced.
Fiscal Note for SBOO ae tntrocn




Fiscal Note Request SBO07 as introduced
Form BD-15 page 2 '
(continued)

*%FY87 revenues will probably éxceed $142,000. The revenue estimate deﬁelopéd by the Re#enue Estimating Advisory
Council was based on data through March, 1986. April collections of fines and surcharges was higher than historic
monthly calculations and if fine collections were to continue at that level, annual revenues would be higher than
$142,000.

SBO07 transfers payment of the state share of deputy county attorneys' salaries and benefits to counties and
transfers retention of revenues from fines and surcharges imposed on convicted defendants from the state to
the counties.

_'Long-Range Effects of Proposed Legislation: '
The Long-Range effects of SB7 will depend on salary levels approved by county commlss1oners and collections of
fines and surcharges by District Court Judges and Justices of the Peace.

Technical or Mechanical Defects in Proposed Legislatlon or Confllcts With Exiting Legislation'
None noted.
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APPROVED BY COMMITTEE
ON JUDICIARY

SENATE BILL NO. 7
INTRODUCED BY VAN VALKENBURG

BY REQUEST OF THE OQFFICE OF BUDGET AND PROGRAM PLANNING

A ‘BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE
DISTRIBUTION OF THE CHARGE IMPOSED ON A PERSON CONVICTED OF
A CRIMINAL OFFENSE OR WHOQ FORFEITS BOND OR BAIL; MAKING
DEPUTY COUNTY ATTORNEYS' SALARIES PAYABLE FROM COUNTY FUNDS;
AMENDING SECTIONS 7-4-2502, 46-9-301, AND 46-18-236, MCA;

AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-4-2%02, MCA, is amended te read:
"7-4-2502. Payment of salaries of county officials and

assistants. (1) Except as provided in subsection (2), the
salaries of the county officers and their assistants may be
paid monthly, twice monthly, or every 2 weeks out of the
general fund of the county and upon the order of the board
of county commissioners.

(2) (a) The salaries of the county attorney and deputy
county attorneys authorized by 7-4-2703 are payable monthly,
with the saiaries salary of the county attorney and-no-more
than-two-deputies payable one-half from the general fund of
the county and the other one-half from the state treasury'

upon the warrant of the state auditor. Soch--satartes--for
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the--deputy-county-attorneys-incinde-the-ltongevity-increases
provided-by-F-4-2503{3}¢d}+

{(b) The county commissioners of each county shall,
within 30 days after the election or appointment to £ill a
vacancy for any cause in the cffice of county attorney og
within-—-36--days—-after-—the--appotntment-of-a-deputy-county
attorney-mutherized-by-7-4-2783, certify the election or
appointment to the state auditor, who shall thereafter draw
warrants for such salary in the same manner as for state
officers. In case of a vacancy, the county commissioners
shall immediately notify the state auditor, and the auditor
shall compute the salary due on the basis of the
notification.

(3) The board has jurisdiction and power, under such
limitations and restrictions as are prescribed by law, to
fix the compensation of all county officers not ctherwise
fixed by law and to provide for the payment of the same."

SECTION 2., SECTION 46-9-301, MCA, IS AMENDED TQ READ:

"46-9-301. Determining the amount of bail. In all
cases that ball is determined to be necessary, bail must be
reasonable in amcunt and the amcunt shall be:

(1) sufficient to ensure the presence of the defendant
in a pending criminal proceeding;

(2) sufficient to assure compliance with the

conditions set forth in the bail;

SECOND READING

-2- SB 7
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{3) sufficient to protect any person from bodily
injury;

(4) not oppressive;

(5) commensurate with the nature of the offense
charged;

{6) considerate of the financial ability of the
accused;

(7) considerate of the defendant's prior record;

{B) considerate of the length of +time the defendant
has resided in the community and of his ties to the
community;

{9) considerate of the defendant's family
relaticnships and ties; and

(10) considerate of the defendant's employment statuss;
and

{11) sufficient to include the charge imposed in

46-18-236."

Sectien 1. Section 46-1B-236, MCA, is amended to read:

"46-18-236. Imposition of charge upon conviction or
forfeiture -- administration. (1) Except as provided in
subsection (2), there must be 1mposed by all courts of
original jurisdiction on a defendant upon his conviction for
any conduct made criminal by state statute or upon
forfeiture of bond or bail a charge that is in addition to

other taxable court costs, fees, or fines, as follows:

-3- SB 7
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{a) 810 ¢a FOR each misdemeanor ease CHARGE; and

{b) the greater of 520 or 10% of the fine levied tn
FOR each felony ease CHARGE.

(2) If a convicting court determines under 46-18-231
and 46-18-232 that the defendant is not able to pay the fine
and costs or that he is unable to pay within a reasonable
time, the court must waive payment of the charge imposed by
this section.

(3) The charge imposed by this section is not a fine

AND MUST BE IMPOSED IN ADDITION TO ANY FINE and may not be

used in determining the jurisdiction of any court.
t43--The--totatr--af--the-charge—imposed-by-this-—section

and-any-fine--assessed--may--not--exceed--the--maximum--fine

avthorized-by-taw-for-the-offens=t

(4) WHEN THE PAYMENT OF A FINE IS TO BE MADE IN

INSTALLMENTS OVER A PERIOD OF TIME, THE CHARGE IMPOSED BY

THIS SECTION MUST BE COLLECTED FROM THE FIRST PAYMENT MADE

AND EACH SUBSEQUENT PAYMENT AS NECESSARY IF THE FIRST

PAYMENT IS NOT SUFFICIENT TO COVER THE CHARGE.

{5) The charges collected under subsection (1) must be
deposited with the appropriate 1local government finance
officer or treasurer, If a city municipal court or c¢ity or
town court is the court of original Jjurisdiction, the
charges collected under subs~ction (1) must be deposited

with the city or town finance vfficer or treasurer. If a

- 58 7
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justice's court or district court is the court of original
jurisdiction, the charges collected under subsection (1)

muist be deposited with the county £finance officer or

treasurer. IF THE COURT OF ORIGINAL JURISDICTION IS A COURT

WITHIN A CONSOLIDATED CITY-COUNTY GOVERNMENT WITHIN THE

MEANING OF TITLE 7, CHAPTER 3, THE CHARGES COLLECTED UNDER

SUBSECTION (1) MUST BE DEPOSITED WITH THE FINANCE QFFICER OR

TREASURER OF THE CONSOLIDATED GOVERNMENT.

(6) ©En-or-befoare-the--ibth--day--cf--each--months-—the

couney-finance-officer-or-treasurer-shati-remit-to-the-stare

L .Ttsurer-far-deposit-to-the-state-generat-fund-$18-for-each

misdemeansr--case--and-the-greater-o6£-520-or-108%-of-the-£ine
tevied-in-each-fetony-case;-A-county-may-retain-up-to-10%—-of
the-funds-remitted-to-the-state-treasurer-to-cover-oniy--the
costa--of--admintstaring--thia--sectiens (a) A city or town
finance officer or treasurer may retain the charges
collected under subsection (1) by a city municipal court or
a city or town court and may use that money for the payment
of salaries of the city or town attorney and his deputies.

{b} Each county finance officer or treasurer may

retain the charges collected under subsection (1) by

district or justices' courts for crimes committed or alleged

to have been committed within that county. The county

finance officer or treasurer shall use the money for the

payment of salaries of its deputy county attorneysser-if-rhe

~5= SB 7

SB 0007/02

the-county-has—ne—-deputy--county--ateorneysy AND for the

payment of other salaries IN THE OFFICE OF THE COUNTY

ATTORKNEY , "
NEW SECTION. Secticn 4. Effective date. This act 1is
effective July 1, 1986.

-End-
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SENATE BILL NO. 7
INTRODUCED BY VAN VALKENBURG

BY REQUEST OF THE OFFICE OF BUDGET AND PROGRAM PLANNING

A BILL FOR AN ACT ENTITLED: “"AN ACT REVISING THE
DISTRIBUTION OF THE CHARGE IMPOSED ON A PERSON CONVICTED OF
A CRIMINAL QOFFENSE OR WHO FORFEITS BOND OR BAIL; MAKING
DEPUTY COUNTY ATTORNEYS' SALARIES PAYABLE FROM COUNTY FUNDS;
AMENDING SECTIONS 7-4-2502, 46-9-301, AND 46-18-236, MCA;

AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-4-2502, MCA, is amended to read:
"7-4-2502. Payment of salaries of county officials and

assistants. (1) Except as provided in subsection (2), the
salaries of the county officers and their assistants may be
paid monthly, twice monthly, or every 2 weeks out of the
general fund of the county and upon the order of the board
of county commissionetrs.

{2) (a) The salaries of the county attorney and deputy
county attorneys authorized by 7-4-2703 are payable monthly,
with the sataries salary of the county attorney and-ne-mere
than-two-deputies payable one-half from the general fund of
the county and the other one-half from the state treasury

upon the warrant of the state auditor. Such~-salaries——for
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the--deputy-county-atterneys—inciude-the-iongevity-increases
provided-by-7-4-250313}td}=

{b} The county commissioners of each county shall,
within 30 days after the election or appointment to fill a
vacancy for any cause in the office of county attorney or
within--38--days--after—-the--appointment-of-a-deputy-county
attorney-authorized-by-7-4-2783, certify the election or
appointment to the state auditor, who shall thereafter draw
warrants for such salary in the same manner as for state
officers, In case of a vacancy, the county commissioners
shall immediately notify the state auditor, and the auditor
shall compute the salary due on the basis of the
notification.

{3) The board has jurisdiction and power, under such
limitations and restrictions as are prescribed by law, to
fix the compensation of all county officers not otherwise
fixed by law and to provide for the payment of the same."

SECTION 2. SECTION 46-9-301, MCA, IS AMENDED TO READ:

"46-9-301. Determining the amocunt of bail. In all
cases that bail is determined to be necessary, bail must be
reasonable in amount and the amount shall be:

(1) sufficient to ensure the presence of the defendant
in a pending criminal proceeding;

(2) sufficient to assure compliance with the

canditions set Forth in the bail;

THIRD READING

-2 SB 7
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(3) sufficient to protect any person from bodily
injury:;

(4) not oppressive;

(5) commensurate with the pature of the ofEense
charged;

{6} considerate of the financial ability of the
accused;

{7) considerate of the defendant's prior record;

{B) considerate of the length of time' the defendant
has resided in the community and of his ties to the
community;

(9) considerate of the defendant's family

relationships and ties; and

{10) considerate of the defendant's employment statussj

(11) sufficient to include the charge imposed in

46-18-236."

Section 3. Section 46-18-236, MCA, is amended to read:

“46-18-236. Imposition of charge upon conviction or
forfeitures -- administration. (1) Except as provided in
subsection {2), there must be imposed by all courts of
original jurisdiction on a defendant upon his conviction for
any conduck made c¢riminal by state statute or upon
forfeiture of bond or bail a charge that is in addition to

other taxable court costs, fees, or fines, as follows:

-3- SB 7
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(a) $10 im FOR each misdemeanor case CHARGE; and:

(b} the greater of $20 or 10% of the fine levied #n
FOR each felony ease CHARGE .

{2) 1If a convicting court determines under 46-18-231
and 46-18-232 that the defendant is not able to pay the fine
and costs or that he is unable to pay within a reasonabie
time, the court must waive payment of the charge imposed by
this section.

(3} The charge imposed by this section is not a fine

AND MUST BE IMPOSED IN ADDITION TO ANY FINE and may not be

used in determining the jurisdiction of any court.
fi?——?he—-tatai——of-—the—charge—imposed—by—théa—section

und-uny4£ine--qsaeased--mcy--net——exceedv—the——maximum—-fine

authorized-by-taw-for-the-sffenses

(4) WHEN THE PAYMENT OF A FIKE IS TO BE MADE IN

INSTALLMENTS OVER A PERIOD OF TIME, THE CHARGE IMPOSED BY

THIS SECTION MUST BE COLLECTED FROM THE FIRST PAYMENT MADE

AND EACH SUBSEQUENT PAYMENT AS NECESSARY IF THE FIRST

PAYMENT IS NOT SUFFICIENT TO COVER THE CHARGE,

{5) The charges collected under subsection (1) must be
deposited with the appropriate local government finance
officer or treasurer. If a city municipal court or city or
town court is the court of original jurisdiction, the
charges collected under subsection (1) must be deposited

with the city or town finance officer or treasurer. If a

~4- SB 7
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justice's court or district court is the court of original
jurisdictiorn, the charges collected under subsection (1}
must be depcsited with the county finance officer or

treasurey, IF THE COURT OF ORIGINAL JURISDICTION IS A COURT

WITHIN A CONSOLIDATED CITY-COUNTY GOVERNMENT WITHIN THE

MEANING OF TITLE 7, CHAPTER 3, THE CHARGES COLLECTED UNDER

SUBSECTION (1) MUST BE DEPQSITED WITH THE FINANCE OFFICER OR

TREASURER OF THE CONSOLIDATED GOVERNMENT.

{(6) ©n-or-befere-the--1oth--day--of--ecach--monthy--the
county—finnnce-oEEicer—er-t;easu:er-shaii-remit-to-the-state
treasyrer—for-depoaic-to-the-state-generat-fund-516-for-each
miademeanor--case--and-the-greater-of-520-or-10%-0f-the—fine
tevied-in-each-fetony-caser—-A-county-may-recain-up-to-10%-of
the-funds-remitted-te-the-state-treasurer-to-tover-onty-—the
costs--of--admintstering--this--sectionr {a) A city or town
finance officer or treasurer may retain the charges
collected under subsection (1) by a city municipal court or
a ¢ity or town court and may use that money for the payment
of salaries of the city or town attorney and his deputies.

(b) Fach county finance officer or treasurer may

retain the charges collected under subsection (1) by

district or justices' courts for crimes committed or alleged

to have been committed within that county. The county

finance officer or treasurer shall yse the money for the

payment of salaries of its deputy county attorneysy--eor——if

-5- sB 7
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the--county--has-—no—-deputy-—ecounty--akttarneys; AND for the

payment Of other salaries IN THE OFFICE OF THE COUNTY

ATTORNEY, AND ANY FUNDS NOT NEEDED FOR SUCH SALARIES MAY BE

USED FOR THE PAYMENT OF ANY OTHER COUNTY SALARIES."

NEW SECTION. Section 4. Effective date. This act is
effective July 1, 1986.

~End—
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SENATE BILL NO, 7
INTRODUCED BY VAN VALKENBURG

BY REQUEST OF THE OFFICE OF BUDGET AND PROGRAM PLANNING

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE
DISTRIBUTION OF THE CHARGE IMPOSED ON A PERSON CONVICTED OF
A CRIMINAL OFFENSE OR WHO FORFEITS BOND OR BAIL; MAKING
DEPUTY COUNTY ATTORNEYS' SALARIES PAYABLE FROM COUNTY FUNDS;
AMENDING SECTIOKS 7-4-2502, 46-%-301, AND 46-18-236, MCA:

AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-4-2502, MCA, is amended to read:
"7-4-2502. Payment of salaries of county officials and

assistants. (1) Except as provided in subsection (2), the
salaries of the county officers and their assistants may be
paid monthly, twice -monthly, or every 2 weeks out of the
general fund of the county and upon the order of the board
of county commissioners.

(2) (a) The salaries of the county attorney and deputy
county attorneys authorized by 7-4-2703 are payable monthly,
with the salaries salary of the county attorney and-no-more
than-two-deputies payable one-half from the general fund of
the county and the other one-half Erom the state treasury

upon the warrant of the state auditor. Such--salariea--for
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the-—dePuty—ccunty—attarneys—inciude‘the-icngevity-iHCEeases
prcvided—by-?—4‘2593631fd}7

(b) The county commissioners of each county shall,
within 30 days after the election or appeintment to fill a
vacancy for any cause in the office of county attorrey or
nithin--ae-—days——aEter——the~-nppointment*of—a-deputy-caunty
atterney-authorired-by-7-4-2783, certify the election or
appcintment to the state auditor. who shall thereafter draw
warrants for such salary in the same manner 4as for state
officers. In case of a vacancy, the county commissioners
shall immediately notify the state auditor, and the auditor
shall compute the salary due on the basis of the
notification.

{(3) The board has jurisdiction and power, under such
limitations and restrictions as are prescribed by law, to
fix the compensation of all county officers not otherwise
fixed by law and to provide for the payment of the same."

SECTION 2. SECTION 46-9-301, MCA, 1S AMENDED TQO READ:

"46-9-301. Determining the amount of bail. In all
cases that bail is determined to be necessary. bail must be
reasonable in amount and the amount shall be:

(1) sufficient to ensure the presence of the defendant
in a pending criminal proceeding;

(2) sufficlient te assure compliance with the

conditions set forth in the bail;
e - REFERENCE BILL

-2 SB 7
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{(3) sufficient to protect any perscn from bodily
injury;

(4} not oppressive;

(5) commensurate with the nature of the offense
charged;

(6) considerate cf the financial ability of the
accused;

{7) considerate of the defendant's prior record;

(8) considerate of the length of time the defendant
has resided in the community and of his ties to the
community;

{9) considerate of the defendant's family
relationships and ties; and

(10} considerate of the defendant's employment statusw;

{11) sufficient to include the charge imposed in

46-18-236."

Section 3. Section 46-18-236, MCA, is amended to read:

"46~-18-236, Imposition of charge upon conviction or
forfeiture -- administration. (1) Except as praovided in
subsection (2), there must be imposed by all courts of
original jurisdiction on a defendant upon his conviction for
any conduct made c¢riminal by state statute or upon
forfeiture of bond or bail a charge that is in addition to

other taxable court costs, fees, or fines, as follows:
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(a} $10 in FOR each misdemeancr cases CHARGE; and

{b) the greater of $20 or 10% of the fine levied +n
FOR each felony ecase CHARGE.

(é) If a convicting court determines under 46-18-231
and 46-18-232 that the defendant is nct able to pay the fine
and c¢osts or that he is unable to pay within a reasonable
time, the court must waive payment of the charge imposed by
this section.

{3} The charge imposed by this section is not a fine

AND MUST BE TMPOSED IN ADDITION TO ANY FINE and may not be

used in determining the jurisdiction of any court,
t43y--Fhe--totat-~of--the~-charge-impoded-by-this-section

and-any-fine--asseased--may--not--sxceed--the--maximum--fine

authortred-by-taw-far-the-cffense~

(4) WHEN THE PAYMENT OF A FINE IS5 TO BE MADE IN

INSTALLMENTS OVER A PERIOD OF TIME, THE CHARGE IMPOSED BY

THIS SECTION MUST BE COLLECTED FROM THE FIRST_PAYMENT MADE

AND EACH SUBSEQUENT PAYMENT AS NECESSARY IF THE FIRST

PAYMENT IS NOT SUFFICIENT TO COVER THE CHARGE.

(5) The charges callected under subsection (1) must be
deposited with the appropriate 1local gqovernment finance
officer or treasurer. If a city municipal court or city or
town court 1is the court of original jurisdiction, the
charges collected under subsection (1) must be deposited

with the ¢ity or town finance officer or treasurer. If a
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justice's court or district court is the court of original
jurisdiction, the <charges collected under subsection (1)
must be deposited with the county finance officer or

treasurer. IF THE COURT OF QORIGINAL JURISDICTION IS A COURT

WITHIN A CONSOLIDATED CITY-COUNTY GOVERNMENT WITHIN THE

MEANING OF TITLE 7, CHAPTER 3, THE CHARGES COLLECTED UNDER

SUBSECTION (1) MUST BE DEPCQSITED WITH THE FINANCE QFFICER OR

TREASURER OF THE CONSOLIDATED GOVERNMENT.

(6) ©On-or-before-the—-iBth--day--of--each--menth;--the
county-finance-officer-ar-treasnrer-shatt-remit-to-the-arate
treascrar-for-depoait-to-the-atate-generat-fond-510-for-each
misdemeanor—-case--and-the-greater-of-538-or-160%-cf-the-fine
tevied-in-each-falony-cases-A-county-may-retain-up-to-10%&-of
the-funds-ramitted-te-the-stakte-treasnrer-to-saver-anlty--the
costs--of--administering--this--seceton: (a] A city or town
finance officer or treasurer may retain the charges
collected wunder subsection {1) by a city municipal court or
a city or town court and may use that money for the payment
of salaries of the city or town attorney and his deputies.

{b) Each county finance officer or treasurer may

retain the charges collected under subsection (1) by

district or justices' courts for crimes committed or alleged

to have been committed within that county. The county

finance officer or treasurer shall use the money for the

payment of salaries of itgs deputy county attorneysyor-if-the

=5 58 7
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ceunty-has-no-deputy-cocunty-attorneysy AND for the _payment

of other salaries IN THE OFFICE QF THE COUNTY ATTORNEY, AND

ANY FUNDS NOT NEEDED FOR SUCH SALARIES MAY BE USED FOR THE

PAYMENT OF ANY OTHER COUNTY SALARIES."

NEW SECTIQON. Section 4. Effective date. This act is
effective July 1, 1986.

-End-
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