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A BILL 

PERSON BE GIVEN PREFERENCE IN THE AWARD OF SERVICE CONTRACTS 

FOR VENDING FACILITIES ON STATE PROPERTY WHEN A BLIND PERSON 

AND ANOTHER BIDDER HAVE SUBMITTED SUBSTANTIALLY EQUAL 

PROPOSALS AND THOSE PROPOSALS ARE THE MOST HIGHLY RATED BY 

THE CONTRACTING AGENCY; TO PROVIDE RULEMAKING AUTHORITY TO 

THE DEPARTMENT OF ADMINISTRATION; REPEALING SECTIONS 

18-5-401 THROUGH 18-5-406 AND 18-5-411 THROUGH 18-5-416, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. For purposes of [sections 1 

through 5], the following definitions apply: 

(1) "Blind person'• means a person whose central visual 

acuity does not exceed 20/200 in the better eye with 

correcting lenses or whose visual acuity is greater than 

2C/200 but is accompanied by a limitation in the field of 

vision in the better eye to such a degree that the widest 

diameter of the visual field subtends an angle no greater 

than 20 degrees as determined by an ophthalmologist or a 

physician skilled in diseases of the eye. 

( 2) "Department" means the department of 
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LC 0135/01 

administration. 

(3) ''Purchasing agency" means any state agency 

authorized by Title 18, chapter 4, to enter into contracts. 

( 4) ''Responsible bidder" means a person who has the 

capability in all respects to fully perform the requirements 

of a contract and has the integrity and reliability that 

assures good faith performance. 

( 5) "State property'' means a building or portion bf a 

building or other real property that is: 

(a) owned or leased by the state or an age11cy of the 

state; 

(b) utilized in the conduct of state matters; and 

(c) occupied principally by state employees. 

(6) "Vending facility" means the area and equipment, 

including vending machines, on state property which are 

utilized in providing a food, beverage, or other service to 

employees and other persons present on the property. 

( 7) "Vending machine" means a device for the 

dispensing of foodstuffs, liquids, or other products when 

money is inserted into the device. Vending machine does not 

include a postage stamp machine, photocopy machine, or 

coin-operated telephone. 

Section 2. Preference to blind persons. (l) Whenever 

state property is proposed to be made available to private 

persons for use as a ve[tding facility, if two or more 
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substantially equal proposals submitted by responsible 

bidders are determined to most closely meet the purchasing 

agency's specifications and if one of the proposals has been 

submitted by a blind person, the contract must be awarded to 

the blind person. 

( 2) For purposes of this section, proposals .are 

substantially equal if their overall ratings, as determined 

by the purchasing agency in accordance with the request for 

proposal, do not differ by more than 3%. 

(3) Any contract awarded pursuant to this section to a 

11 blind person must prohibit transfer of the contract by 

12 sublease, assignment, or any other method. 

13 Section 3. Applicability. A contract for the operation 

14 of a vending facility entered into prior to July 1, 1986, is 

15 not subject to (sections 1 through 5] while the contract 

16 remains in effect. In addition, this part may not be 

17 interpreted to require or authorize the failure to renew any 

18 contract for a vending facility on state property in effect 

19 on July 1, 1986, if the contract contains a provision 

20 permitting the renewal of the contract for a specific term 

21 at the option of the vendor or the state or both. 

22 Section 4. Application of state procurement law. 

23 Procurement under [sections 1 through 5] is subject to all 

24 other statutes governing state procurement except that in 

25 case of conflict [sections 1 through 5) .apply. 
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Section 5. Blind vendor rules. The departmeDt shall 

adopt rules to implement [sections 1 through 4]. 

Section 6. Repealer. Sections 18-5-401 through 

18-5-406 and 18-5-411 through 18-5-416, MCA, are repealed. 

Section 7. Codification instruction. Sections l 

through 5 are intended to be codified as an integ~al part of 

Title 18, chapter 5. 

Section 8. Effective date. This act is effective on 

passage and approval. 

-End-
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STATEMENT OF INTENT 
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House State Administration Committee 

A statement of intent is required for this bill because 

6 section 5 grants rulemaki.ng authority to the department of 

7 

8 

administration to establish 

implementation by state agencies 

procedures for the 

of the preference 

9 authorized by this bill. It is intended that the rules 

10 include but not be limited to provisions governing the 

11 method of determination of eligibility for the preference 

12 authorized in section 2. 
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HOUSE BILL NO. 48 

INTRODUCED BY GRADY, MILES, GOULD, KRUEGER, THOFT, 

FULLER, J. BROWN, JACOBSON, KEATING, DANIELS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THAT A BLIND 

PERSON BE GIVEN PREFERENCE IN THE AWARD OF SERVICE CONTRACTS 

FOR VENDING FACILITIES ON STATE PROPERTY WHEN A BLIND PERSON 

AND ANOTHER BIDDER HAVE SUBMITTED SUBSTANTIALLY EQUAL 

PROPOSALS AND THOSE PROPOSALS ARE THE MOST HIGHLY RATED BY 

THE CONTRACTING AGENCY; TO PROVIDE RULEMAKING AUTHORITY TO 

THE DEPARTMENT OF ADMINISTRATION; REPEAbfN6--SBefi9NS 

l8-5-49l-THR9e6H-l8-S-496--ANB--l9-5-4ll--THR9e6H--l8-5-4167 

MeAr AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. For purposes of [sections 1 

through 5], the following definitions apply: 

(1) "Blind person .. means a person whose central visual 

acuity does not exceed 20/200 in the better eye with 

correcting lenses or whose visual acuity is greater than 

20/200 but is accompanied by a limitation in the field of 

vision in the better eye to such a degree that the widest 

diameter of the visual field subtends an angle no greater 

than 20 degrees as determined by an ophthalmologist or a 

physician skilled in diseases of the eye. 
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(2) "Department'' means the department of 

administration. 

13) "Purchasing agency" means any state agency 

authorized by Title 18, chapter 4, to enter into contracts. 

{4) "Responsible bidder" means a person who has the 

capability in all respects to fully perform the requirements 

of a contract and has the integrity and reliability that 

assures good faith performance. 

(5) ~ "State property" means a building or portion 

of a building or other real property that is: 

tati!l owned or leased by the state or an agency of 

the state; 

tbtl!!l utilized in the conduct of state matters; and 

tetll!ll occupied principally by state employees. 

(B) STATE PROPERTY DOES NOT INCLUDE VOCATIONAL 

INSTITUTIONS OR INSTITUTIONS OF HIGHER EDUCATION. 

(6) "Vending facility" means the area and equipment, 

including vending machines, on state property which are 

utilized in providing a food, OR beverage,-or-other service 

to employees and other persons present on the property. 

(7) "Vending machine" means a device for the 

dispensing of foodstuffs, liquids, or other products when 

money is inserted into the device. Vending machine does not 

include a postage stamp machine, photocopy machine, or 

coin-operated telephone. 
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Section 2. Preference to blind persons. (1) Whenever 

state property is proposed to be made available to private 

persons for use as a vending facility, if two or more 

substantially equal proposals submitted by responsible 

bidders are determined to most closely meet the purchasing 

agency•s specifications and if one of the proposals has been 

submitted by a blind person, the contract must be awarded to 

the blind person. 

(2) For purposes of this section, proposals are 

substantially equal if their overall ratings, as determined 

by the purchasing agency in accordance with the request for 

proposal, do not differ by more than 3%. 

(3) Any contract awarded pursuant to this section to a 

blind person must prohibit transfer of the contract by 

15 sublease, assignment, or any other method. 

16 Section 3. Applicability. A contract for the operation 

17 of a vending facility entered into prior to July 1, 1986, is 

18 not subject to (sections 1 through 5) while the contract 

19 remains in effect. In addition, this part may not be 

20 interpreted to require or authorize the failure to renew any 

21 contract for a vending facility on state property in effect 

22 on July 1, 1986, if the contract contains a provision 

23 permitting the renewal of the contract for a specific term 

24 at the option of the vendor or the state or both. 

25 Section 4. Application of state procurement law. 

-3- HB 48 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

HB 0048/02 

Procurement under [sections 1 through 5] i~. subject to all 

other statutes governing state procurement except that in 

case of conflict (sections 1 through 5] apply. 

Section 5. Blind vendor PREFERENCE rules. The 

department shall adopt rules to implemen~ {sections 1 

through 4). 

Seet±on-6~--Repeal~r.-----S@etio"s---iS-S-491---thro~gh 

%8-5-466-and-l8-5-4tt-thre~9h-±8-5-4t6,-M€A,--ar~--r~~al~dT 

Section 6. Codification instruction. Sections 1 

through 5 are intended to be codified as an integral part of 

Title 18, chapter 5. 

Section 7. Effective date. This act is effective on 

passage and approval. 

-End-
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5 A statement of intent is required for this bill because 

6 section 5 grants rulemaking authority to the department of 

7 

8 

administration to establish 

implementation by state agencies 

procedures for the 

of the preference 

9 authorized by this bill. It is intended that the rules 

10 include but not be limited to provisions governing the 

11 method of determination of eligibility for the preference 

12 authorized in section 2e 
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HOUSE BILL NO. 48 

INTRODUCED BY GRADY, MILES, GOULD, KRUEGER, THOFT, 

FULLER, J, BROWN, JACOBSON, KEATING, DANIELS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THAT A BLIND 

PERSON BE GIVEN PREFERENCE IN THE AWARD OF SERVICE CONTRACTS 

FOR VENDING FACILITIES ON STATE PROPERTY WHEN A BLIND PERSON 

AND ANOTHER BIDDER HAVE SUBMITTED SUBSTANTIALLY EQUAL 

PROPOSALS AND THOSE PROPOSALS ARE THE MOST HIGHLY RATED BY 

THE CONTRACTING AGENCY; TO PROVIDE RULEMAKING AUTHORITY TO 

THE DEPARTMENT OF ADMINISTRATION; REPEAbfN6--SEE~f9NS 

%8-5-~8%-~HR9~6H-l8-5-466--ANB--l8-5-4l%--~HR9~6H--l8-5-~l67 

MEAr AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. For purposes of [sections 1 

through 5], the following definitions apply: 

(1) "Blind person" means a person whose central visual 

acuity does not exceed 20/200 in the better eye with 

correcting lenses or whose visual acuity is greater than 

20/200 but is accompanied by a limitation in the field of 

vision in the better eye to such a degree that the widest 

diameter of the visual field subtends an angle no greater 

than 20 degrees as determined by an ophthalmologist or a 

physician skilled in diseases of the eye. 
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(2) "Department" means the department of 

administration. 

(3) "Purchasing agency" means any state agency 

authorized by Title 18, chapter 4, to enter into contracts. 

{4) "Responsible bidder" means a person who has the 

capability in all respects to fully perform the requirements 

of a contract and has the integrity and reliability that 

assures good faith performance. 

(5) ill "State property 11 means a building or portion 

of a building or other real property that is: 

tatl!l owned or leased by the state or an agency of 

the state; 

tbti!!l utilized in the conduct of state matters; and 

tetl!!ll occupied principally by state employees. 

(B) STATE PROPERTY DOES NOT INCLUDE VOCATIONAL 

INSTITUTIONS OR INSTITUTIONS OF HIGHER EDUCATION. 

(6} ''Vending facility" means the area and equipment, 

including vending machines, on state property which are 

utilized in providing a food, OR beverage 1 -or-oth~r service 

to employees and other persons present on the property. 

(7) "Vending machine" means a device for the 

dispensing of foodstuffs, liquids, or other products when 

money is inserted into the device. vending machine does not 

include a postage stamp machine, photocopy machine, or 

coin-operated telephone. 

-2- HB 48 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

HB 00411'02 

S.ction 2. Preference to blind persons. (1) Wnenever 

state property is proposed to be made available· to private 

~rsona foe use as a vending facilitYr if two or mare 

proposals submitted by re·sponsibl• substantially equal 

bidders are determined to most closely meet the purchasin.g 

agency's specificationB and if one of the proposals has been 

submitted by a blind person,. the contract must be awarded to 

the blind person. 

( 2) For purposes of this section, p.ropos.als are 

substanti•lly equal if their overall ratings, as determined 

by the purchasing agency in accordance with the request for 

proposal, do not differ by more than 3\. 

ll) Any contract awarded pursuant to this section to a 

blind person must prohibit transfer of the contract by 

15 sublease, assignment, or any other method. 

16 

17 

18 

19 

20 

Section 3. Applicability. A contract for the operation 

of a vending facility entered into prior to July 1, 1986, is 

not subject to (sections 1 through 5} while the contract 

r~mains in effect. In addition, this part may not be 

int·erpreted to requi. re or authorize the failure to renew any 

21 contr.act for a vending facility on state property in effect 

22 on July 1, 1986, if the contract contains a provis-ion 

21 

24 

25 

permitting the renewal of the contract for a specific term 

at the-option of the vendor or the state or both. 

Section 4. Appli-cation of state procurement law. 
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Proc~>rement under [sections 1 th•oU<;Jh 5 J i··· subjfiC:t to all 

othe·r statutes governing state procurement except that in 

case of conflict [sections l through 5) apply. 

Section 5. Blind vend&t' PREFEI'IENCE ruln. The 

department shall adopt rules to implemer.: [sect ions 1 

through 4 J. 

Seet~en-6.--Repeeier·-----Seet>ens---t8-S-49i---th~o~9h 

i8-5-486-end-t8-5-4ti-thre~9h-i8-5-tt6,-MEA7--are--repeeies• 

Section 6. Codification instruction. Sections l 

throuqh 5 are intended to be codified as an integral part of 

Title 18, chapter 5. 

Section 7. Effective date~ This act is effective on 

passage and approval. 

-End-

HB 48 
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5 A statement of intent is required for this bill because 

6 section 5 grants rulemaking authority to the department of 
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administration to establish 

implementation by state agencies 

procedures for the 

of the preference 

9 authorized by this bill. It is intended that the rules 

10 include but not be limited to provisions governing the 

11 method of determination of eligibility for the preference 

12 authorized in section 2. 

~n• "•"""" cauncu 

REFERENCE BILL 

H8~8" 



49th Legislature 
Special Session 6/86 

HB 0048/02 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 48 

INTRODUCED BY GRADY, MILES, GOULD, KRUEGER, THOFT, 

FULLER, J. BROWN, JACOBSON, KEATING, DANIELS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THAT A BLIND 

PERSON BE GIVEN PREFERENCE IN THE AWARD OF SERVICE CONTRACTS 

FOR VENDING FACILITIES ON STATE PROPERTY WHEN A BLIND PERSON 

AND ANOTHER BIDDER HAVE SUBMITTED SUBSTANTIALLY EQUAL 

PROPOSALS AND THOSE PROPOSALS ARE THE MOST HIGHLY RATED BY 

THE CONTRACTING AGENCY: TO PROVIDE RULEMAKING AUTHORITY TO 

THE DEPARTMENT OF ADMINISTRATION: RBPB~btN6--SBe~t9NS 

t8-5-49i-~HR9BSH-i8-5-496--~NB--i8-5-4ii--~HR9HSH--i6-5-4i6T 

M€~7 AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. For purposes of (sections 1 

through 5], the following definitions apply: 

(1) "Blind person" means a person whose central visual 

acuity does not exceed 20/200 in the better eye with 

correcting lenses or whose visual acuity is greater than 

20/200 but is accompanied by a limitation in the field of 

vision in the better eye to such a degree that the widest 

diameter of the visual field subtends an angle no greater 

than 20 degrees as determined by an ophthalmologist or a 

physician skilled in diseases of the eye. 
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the department of 

means any state agency 

authorized by Title 18, chapter 4, to enter into contracts. 

(4) 11 Responsible bidder" means a person who has the 

capability in all respects to fully perform the requirements 

of a contract and has the integrity and reliability that 

assures good faith performance. 

(5) ill "State property" means a building or portion 

of a building or other real property that is: 

tetl!l owned or leased by the state or an agency of 

the state: 

tbtilll utilized in the conduct of state matters; and 

tcti!lll occupied principally by state employees. 

{B) STATE PROPERTY DOES NOT INCLUDE VOCATIONAL 

INSTITUTIONS OR INSTITUTIONS OF HIGHER EDUCATION. 

(6) "Vending facility" means the area and equipment, 

including vending machines, on state property which are 

utilized in providing a food, OR beveragey-o~-other service 

to employees and other persons present on the property. 

{7) "Vending machine" means a device for the 

dispensing of foodstuffs, liquids, or other products when 

money is inserted into the device. Vending machine does not 

include a postage stamp machine, photocopy machine, or 

coin-operated telephone. 
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Section 2. Preference to blind persons. (1) Whenever 

state property is proposed to be made available to private 

persons for use as a 

substantially equal 

vending facility, 

proposals submitted 

bidders are determined to most closely meet 

if two or more 

by responsible 

the purchasing 

agency•s specifications and if one of the proposals has been 

submitted by a blind person, the contract must be awarded to 

the blind person. 

121 For purposes of this section, proposals are 

substantially equal if their overall ratings, as determined 

by the purchasing agency in accordance with the request for 

proposal, do not differ by more than 3%. 

(3) Any contract awarded pursuant to this section to a 

blind person must prohibit transfer of the contract by 

15 sublease, assignment, or any other method. 

16 Section 3. Applicability. A contract for the operation 

17 of a vending facility entered into prior to July 1, 1986, is 

18 not subject to [sections 1 through 5] while the contract 

19 remains in effect. In addition, this part may not be 

20 interpreted to require or authorize the failure to renew any 

21 contract for a vending facility on state property in effect 

22 on July 1, 1986, if the contract contains a provision 

23 permitting the renewal of the contract for a specific term 

24 at the option of the vendor or the state or both. 

25 Section 4. Application of state procurement law. 
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Procurement under (sections 1 through 5] is subject to all 

other statutes governing state procurement except that in 

case of conflict [sections 1 through 51 apply. 

Section 5. Blind ve~dor PREFERENCE rules. The 

department shall adopt rules to implement [sections 1 

through 4). 

Seee~o"-6T--Repea~erT-----9eeeio"s---l8-5-49l---thro~gh 

%8-5-486-~"d-%8-5-4%%-t~ro~g~-%8-5-4%6,-M€A,--sre--repes%ed• 

Section 6. Codification instruction. Sections 1 

through 5 are intended to be codified as an integral part of 

Title 18, chapter 5. 

Section 7. Effective date. This act is effective on 

passage and approval. 

-End-
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