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1 the tax year protested unless a different amount results
1 é&!:( y-¢  BILL NO. ﬁ x -B
- !f f é :: ; ><7 . 2 from the specified grounds of protest.
2 INTRODUCED BY - ,at:r, o ‘my,;:: . ﬂ Zf//%

3 {2) After having exhausted the administrative appeals
k] BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE
4 4 available under Title 15, chapters 2 and 15, a perseon or his
5 legal representative may bring an action in any court of
5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PROCEDURES
6 competent jurisdiction against the officers to whom said tax
6 FOR THE PAYMENT OF A MONTANA TAX OR LICENSE FEE UNDER
7 or license fee was paid or against the county or
7 PROTEST; REVISING THE PROCEDURES FOR THE FIXING OF TAX
B municipality in whose behalf the same was collected and the
8 LEVIES AS AFFECTED BY TAX PROTESTS: AMENDING SECTIONS
9 department of revenue.
9 7-6-2321, 7-6-4232, 7-6-4453, 15-1-402, 15-10-202, AND
10 (3) Both the officers to whom the tax or license fee
10 20-9-142, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND
11 was paild or the county or municipality in whose behalf the
11 AN APPLICABILITY DATE."
12 12 same was collected and the department of revenue must be
13 served with timely summons and complaint within the time

13 BE IT ENACTED BY THE LEGISLATURE QOF THE STATE OF MONTANA:
14 prescribed.

14 Section 1. Section 15-1-402, MCA, is amended to read:
15 (4) Any action instituted to recover any such portions
15 "15-1-402., Payment of taxes under protest -- action ta
16 of tax or license fee paid under protest shall be commenced
16 recover. (1) The person upon whom a tax or license fee is
. . 17 and summons timely served within 60 days after the date of
17 being imposed may proceed under 15-1-406 or may, before the
. 18 ~ the final decision of the state tax appeal board.
18 tax or license fee becomes delinguent, pay under written
. 19 {5) When any protested tax or license fee 1s payable
19 protest that portion of the tax or license fee protested,
20 in installments, then any subsequent installment portion
20 The payment must:
21 considered unlawful by the state tax appeal board need not
21 {a) be made to the officer designated and authorized
22 be paid and no action or suit need be commenced to recover
22 to collect it; and
. 23 the same, but the determination of the action or suit
23 (b) specify the grounds of protestz; and )
24 commenced to recover the first installment portion paid
24 (c) not exceed the difference between the payment for
. 25 under protest shall determine the right of the party paying
25 the immediately preceding tax year and the amount owing in
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such sybsequent installment to have the same or any part
thereof refunded to him or the right of the taxing authority
to collect a subsequent installment not paid by the taxpayer
plus interest from the date the subsequent installment was
due.

{(6) All portions of taxes and license fees paid under
protest to a county or municipality shall be deposited by
the treasurer of the county or municipality to the credit of
a special fund to be designated as a protest fund and shall
be invested--in-interest-bearrng-deposita-in-iocat-banka-or
savinga-and-ioan-associatiens-and retained in such protest
fund wuntil the final determination of any action or suit to

recover the same unless released at the request of the

county, municipality, or other logal taxing jurisdiction

pursuant to subsection (7).

£73 Nothing contained herein prohibits the investment
of the money of this fund in the state unified investment

program ot in any manner provided in Title 7, chapter 6. The

provision creating the special protest fund does not apply
to any payments made under protest directly to the state.

(7) The governing beocard of a taxing jurisdiction

affected by the payment of taxes under protest in the second

and subsequent years that a tax protest remains unresclved

may demand that the treasurer of the county or municipality

pay the requesting taxing jurisdiction all er a portion of
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the protest payments to which it is entitled, except the

amount paid by the taxpayer in the Tirst year of the

protest. The decision in a previous year of a taxing

jurisdiction to leave protested taxes in  the protest Ffund

does not preclude it from demanding in a subsequent year any

or all of the payments to which it is entitled, except the

first-year protest amount.

{B8) (a) If no action is commenced within the time
herein specified or if such action is commenced and finally
determined in favor of the county or municipality or
treasurer therecf, the amount of the protested portions of
the tax or license fee shall be taken from the protest fund
and deposited to the credit of the fund or funds to which

the same property belongs, less a pro rata deduction for the

costs of administration of the protest fund and related

expenses charged the local government units.

(b} If such action is finally determined adversely to
a county or municipality or the treasurer therecof, then the
treasurer shall, upon receiving a certified copy of the
final judgment in said action from the state tax appeal
board, or from the district or supreme court, as
appropriate, if the final action of the state tax appeal
board is appealed in the time prescribed, refund to the
person in whose favor such judgment is rendered the amount

cf such protested portions of the tax or license feey-with

_4_
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costa-eof-suit-and-interest-at-the--rate--eurrenkiy--paid--on
short-term--interest-bearing--time--depostts-in-kbanks-in-the
eonnty-ar-5%-a-year;-whichever-is-greatery-from-the-date--of
payment--under-protests-if-such-action-was-commenced-for-the
purpose-of-recevering-the-firse-inataiiment-portions-of--any
such--tax--or--titcense--fee--and--any-subsequenc-instaiiment
thereof-has-been-paid-under-pretest-as-herein-provided;-then
the-county-treasurer-shaii;-at-the--time--of--refunding--the
amount--cf-such-firse-instatiment-required-by-such-judgmenty
aitso-refund--such--pertion--cf--any--subsequent--instatiment

deposited in the protest fund, and not released pursuant to

subsection (7), as the person holding such judgment is

entitled to recover, together with interest thereon at the
rate of 6% a year from the date of payment under protest.

If the amount retained in the protest fund is insufficient

to pay all sums due the taxpayer, the treasurer shall apply

the available amount first to tax repayment, then interest

owed, and lastly to costs.

{c) If the protest action is decided adversely to a

taxing jurisdiction and the amount retained in the protest

fund is insufficient to refund the tax payments, interest,

and costs to which the taxpayer is entitled and for which

local government units are responsible, the treasurer shall

bill and the taxing jurisdiction shall refund to the

treasurer that portion of the taxpayer refund, including tax
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payments, interest, and costs, for which the taxing

jurisdiction is proratably responsible.

{dy In satisfying the requirements of subsection

{8)(c), the taxing jurisdiction is allowed not more ‘than 1

year from the beginning of the fiscal year following a final

resolution of the protest. The taxpayer is entitled to

interest on the unpaid balance at the rate of 6% a year from

the date of payment under protest until the date of fipal

resolution of the protest and at the rate of 10% from the

date of final resclution of the protest until refund is

made.

{%) A taxing jurisdiction may satisfy the requirements

of this section by use of funds from one or more ¢of the

following scurces:

(a) imposition of a property tax to be collected by a

special tax protest refund levy;

(b} the general fund or any other funds legally

available to the governing body; and

(c) proceeds from the sale of bonds issued by a

gounty, city, or school district for the purpose of deriving

revenue for the repayment of tax protests lost by the taxing

jurisdiction. The governing body of a county, city, or

school district is hereby authorized to issue such bonds

pursuant to procedures established by law. Property taxes

may be levied tc amortize such bonds, provided the levy for

-6-
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payment of any such bonds may not exceed, in the aggregate,

10 mills annually."

Section 2. Section 7-6-4453, MCA, is amended to read:
"7-6-4453., Certain special mill levies also available.
(1) The all-purpose mill levy shall not and may not include
the levies imposed for bonded indebtedness, to pay judgments

or tax protest refunds, or for special improvement district

revolving funds of municipalities, which levies may be made
in addition to the all-purpose levy, as provided in
subsection (2). Sections 7-6-4451 through 7-6-4455 shall not
be construed as repealing those statutes providing for
multiple separate levies,

{2) Extraordinary levies otherwise authorized to pay

for bonded indebtedness, judgments, tax protest refunds, or

special improvement district revolving funds may be made by
such municipalities in addition to such all-purpose levy
provided for in 7-6-4451 through 7-6-4455.

(3) In a third-class city or town, the all-purpose
mill levy may not include the special tax levy for the
firefighters' disability and pension fund provided for in
19-11-503. This special tax levy must be made in addition to
the all-purpose mill levy."

Section 3. Section 7-6-2321, MCA, is amended to read:

"7-6-2321. Fixing of tax levy. (1} On the second

Monday in Rugust and after the approval and adoption cof the

-7-
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final budget, the board of county commiss.oners shall Ffix
the tax 1levy for each fund at a rate which will raise the
amount set out in the budget as the amount necessary to be
raised by tax levy for the fund during the current fiscal
year. Execept-as-provided-in-subsection—-¢t237-the The taxable
valuation of the county for the current fiscal year shall be
the basis for determining the amount of the tax levy for
each fund, Each tax levy shall be at a rate no higher than
is required on that basis, without including any amount for
anticipated tax delinquency, to produce the amount set out
in  the budget, without including any amount for anticipated
tax delinquency, as being the amcunt to be raised by tax
levy.

t2y--tay-Fhe--taxabie--value -0f--property-which-ts—the
subject-of-a-protest-and-which-remains-under-protest-on——the
first--Monday-—in-Auguat-of-the-eurrent-year-may-be-exciuded
from-the-county's—taxable-vatuation-if-the-taxable-value—-of
such--property--remaining--under—-protest--axceeds-S5s-of-the
ceunty's-taxabie-vatuation-in-computing-miti-ievies-tn-—fund
the-—ameunts--necessary-to-be-raised-under-the pravisiosns—of
subsection-fif-er-fund-amounts——neceasary——under——any——ether
provision--ef--law--previding--for--a—-levy--on--the-taxabis
veluation-of-the-county-or-any-district-or-portian--therecfr

fbj—-iE--tcx——moncy——that—-nas-—co%iected——an——preperty

exciunded-under-subsectian--t2yta)--ia--mot—-required-—to——be

B
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refunded-—ta——the——taxpayer——Erom—-the——protest‘-éund‘at-the
conciusicn—ei—a~prote:t—preeeeding;—snch-meney~must—be-—used
to‘-teduce-subsequent‘propetty—tax—iﬂviesfof-the-apprcpriate
Ecnds—or—ievies-érom—which»it—-vaSA—pfevieu:iy——uithheid——in
protest7-—except—for-statEHide—eﬁucabion'and—university—mii}
ievieST—The-counby—shaii-ca}cniatc—such—ievies~by——cred&ting
the--revenae~—§:om——feleasedf—protestf—ﬁunds»dfrectiy—to—the
revenne—section-of~the—bndget—nnd—not—eo—the—cash--reaefve57
if--the—crediténg—of-such-reveﬂue-reduces—to-zeroﬂthe-amoune
aeca::afyvto—be—rnised—by—gax—-kevyT--Che-—county--treasurer
shaii-—-:efnnd——uny——exce:s-—prctest*—fnnd—~revenne—vtc—-the
taxpayers:-%f—a-taxpayer—is-deiénqnent-—in——the-—payment——cf
prior——taxesr—-the——ceunty—may-oEfset—the‘de}inqueﬂcy-rather
than—muke-a—reEnnd:—h-—cepy--oé—-the——caicuiation:——made—-in
Eixing»the—tax—ievies*under-this—subsection—and—caicuiatiens
oE—any—reEnnds—musb—be—deiivered—to-the-iegisiative—anditor7
the—-effice—-of——pnb}ic——instructionf--andAthe—depnrtmeﬂt—oE
revénues

£33(2) The tax levy shall be made in the manner
provided by 15-10-201."

Secticn 4. Section 7-6-4232, MCA, is amended to read:

“7—6—4232. Fixing of tax levy. (1) On the second
Monday in August and after the approval and adoption of the
final pudget, the council shall fix the tax levy for each

fund at a rate, not exceeding limits prescribed by law,
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which will raise the amount set out in the budget as the
amount necessary to be raised by tax levy for that fund
during the current £iscal year. Execept--as—--previded--in
subsections--{2¢--and--{4}7-the The taxable valuation of the
city for the current fiscal year shall be the basis for
determining the amount of the tax levy for each fund, and
each tax levy shall be at a rate no higher than is required
on that basis, without including any amount for anticipated
tax delinquency, to raise the amount set out in the budget.

(2) If the council considers that a levy made for a
bond sinking or interest fund will not provide a sufficient
amount to pay all bond principal and interest becoming due
during the current fiscal year or within 6 months after the
current fiscal year because of anticipated tax_delinquency,
the council may fix the levy at a rate it considers
necessary to raise the amount for making the payments of
principal and interest over and above the anticipated tax
delinquency,

{3} Each lewvy shall be made in the manner provided by
15-10-201.

f&}——faf-?he—taxab}e*va}né—of-*prapertyf-which—-isf-the
subject--cf-a-protest-and-which-remains-under-protest-on-the
firast-Monday-in-RAuguat-ef-the-current-year -may--be—-exciunded
from-—-the--—city*s--taxablte-vatuation—if-the-taxable-vatue-of

such-preperty-remaratrng-nnder—-proceat--excerda—-5%--0f-—the

-10-
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eteytas——kaxable--valuatien--in-computing-miti-levien-en-fund
the-amsunta-neceasary-to-be-rained-undar-the--provistana-—of
subasection-tiy+

tby-—-1€--tax--meney--that--was--cottected--cn--property
excinded-under-subsection--t4r+ay-~ts--not--required--to--be
refunded--te-~the--taxpayer--from--the--protest--fund-at-the
eanciusion-cf-a-protesc-proceeding;-sech-money-shati-be-used
to-reduce-subsequent-property-tax-ltevies-of-the--apprepriate
funds--or--tevies--from--which-it-was-previousiy-withheid-in
protesto——Fhe-eity-ahati-caleniace-such-tevies-by--erediting
the—-revenue-—-from--reteased--protest—-£funds-directiy-to-the
revenue-section-cf-the-budget-and-not-to-the-cash--reaervess
If--the-crediting-of-such-revenue-reduces-to-zero-the-amount
necessary-to-be-raised-by-tax-levy;-the--city--shaii--refund
Aany--excess--protest--fund--revenue--to--the-taxpayers--If-a
taxpayer-is-delinguent-in-the-payment-of--prior—-taxesy—-the
eity--may--offaet-the-detinquency-rather-than-make-a-refunds
A-copy-of-the-catenrations-made-in-—fixing——the--tax--revies
under--thisa--subsection-and-catcutationa-of-any-refunds-muat
be-delivered-to--the--legislative--auditer;--the--office--cf
public-instructien;-and-the-department-of-revenue:"

Section 5. Section 15-10-202, MCA, is amended to read:

"15-10-202. Certification of taxable va]ues‘ and
millage rates. t%) At the time that the assessment roll is

prepared and published, the department of revenue shall
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certify to each taxing authority the taxable value within
the jurisdiction of the taxing authority. The department
shall also send to each taxing autherity a written statement
of its best estimate of the total assessed value of all new
construction and improvements not included on the previous
assessment roll and the value of deletions from the previous
assessment toll. Exclusive of such new construction,
improvements, and deletions, and--the--taxabte--value--of
prepertyﬁuhich—is—the—subjecb—of—a—pretest—and—which—remafna
underéprctest—on—the-Eifst—Maaday—in-Augu:t-oé--bhe——current
yearl—iE~—the-taxab}e-va&ae—af—such—properby-remaining—undef
protest-axceeda-5% ~gf--that--taxing--jurisdicttonls--taxable
vatuation;-—-and--rf-~regquested-—-to--do--so--by--the--county
eommisaioners; the department shall certify to each taxing
authority a millage race which will provide the same ad
valorem revenue for each taxing authority as was levied
during the pricr year. For the purpose of calculating the
certified millage, the department shall use 95% of the
taxable value appearing on the roll, exclusive of properties
appearing for the first time on the assessment roll.
+2y--Phe~--county---eommiasioners—--shati---inform--the
department-of-revenue—tn-writing-by-duiy-15--as--to--whether
the--ecounty—-wishes-to-exeinde-protested-vatues-£from—the-tax
base-far-the-purpese-cf-catentating-certified--mili--levieas

Fhe--decinion-of-the-county-commisatoners-anati-appity-to-atl

-12-
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taxing-jurisdictions-within-the-countys"
Section 6. Section 20-9-142, MCA, is amended to read:
"20-9-142. Fixing and levying taxes by board of county
commissioners. +1+ On the second Monday in August, the
county superintendent shall place before the board of county
commissioners the final adopted budget of the district and
any emergency budget adopted by the district during the
previcus scheool fiscal year. It shall be the duty of the
board o¢f county commissioners to fix and levy on all the
taxable value of all the real and personal property within
the districty--except--as--provided--in-subaection-¢t2j; all
district and county taxation required to finance, within the
limitations provided by 1law, the final budget and any
emergency budget of the district.
t2y--tay-The--taxabie--vatuea--of--property-whiech-is-the
subject-of-a-protest-and-which-remains-under-protest-on--the
first--Monday-~in-August-ef-the-current-year-may-be-exciuded
from-the-districets-taxabte-vatuation-tf-the--taxeble--vaine
cf--such--property-rematning-under-protest-exceeds-S%-of-the
districstia-taxabie-vaiuation-in-computing-the-miti-tevies-—to
fund-ehe-finat--adopted-—budget--of--the--district--and--any
emergency-budget-adopted-by-the-district-durrng-ehe-previous
schoct-£iscat-years
thy--If--tax--money--that--was--coliected--en--propecty

exctuded-under-subsectron--{2¥{ay--is-—not--required--to--be
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reEunded——to—-the——taxpayer-—Erem-—the--protest——fund—at-the
conciusien-of—n-pfotest—ptoceeding;—such—money—shaii-be-used
to—reduce—subsequent——property—-tax——ievie::———?he—-district
sha}}*—caicu}ate—-sach——ievies~by-crediting—the—fevenue~frcm
reteased-protest-funds-directly-to-the--revenue-—section—-of
the'budget-and—not—to—the-ca:h—re:erves:—iE-the-crediting—oE
3uch—-tevenue——reduceSW—to——zero——the—ameunt-necessary—tofbe
fuised-by—th—ievy;—the—county——tren:urcr——sha}i-—refund——cn
behaiE-*of—-the—-district-any—exee:a-pretest—fund—revenue—to
the—taxpayer37~if—a—taxpayer-is-deiinquenh-in—the—payment—of
pricr-taxes7—the—count1-treasurer*may—oEéset-the—de}inquency
rather—thanfmake-a—reéundeA—copy—oE-the—-ca}cu}aticns——made
in——~££x£ng—--the-—tax——ievies——nnder-—thia'fsubsection—-and
caicn}abions—-oE--any——rcEnnds-—must——bef-dekivered—-bo—-the
iegisiativeanuditorv-—the-effiee—of—public—inatruction7—and
the-department-of-revenuez"

NEW SECTION. Section 7. Extension of authority. Any
existing authority of the department of revenue to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 8. Effective date --
applicability. This act is effective on passage and approval
and applies to any appeal or tax paid under protest on or
after the effective date of this act,

-End-
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APPROVED BY COMMITTEE
ON TAXATION

HOUSE BILL NO. 44
INTRODUCED BY KEENAN, TOWE, HAGER, RAMIREZ, M. WILLIAMS

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: “"AN ACT REVISING THE PROCEDURES
FOR THE PAYMENT OF A MONTANA TAX OR LICENSE FEE UNDER
PRQTEST; REVISING THE PROCEDURES FOR THE FIXING OF TAX
LEVIES AS AFFECTED BY TAX PROTESTS; AMENDING SECTIONS
7-6-2321, 7-6-4232, 7-6-4453, 15-1-402, 15-10-202, AND
20-9-142, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND

AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOMNTANA;
Section 1. Section 1%-1-402, MCA, is amended to read:
"15-1-402, Payment of taxes under protest -- action te

recover, (1) The person upon whom a tax or license fee is

being imposed may proceed under 15-1-406 or may, before the
tax or license fee Dbecomes delinguent, pay under written
protest that portion of the tax or 1license fee protested.

The payment must:

(a) be made to the officer designated and authorized
to collect it; and
(b} specify the grounds of protests; and

{c} not exceed the difference between the payment for

the immediately preceding tax year and the amount owing in
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the tax year protested unless a different amount results

from the specified grounds of protest, WHICH GROUNDS MAY

INCLUDE BUT ARE NOT LIMITED TO CHANGES IN ASSESSMENT DUE TO

REAPPRAISAL UNDER 15-7-111.

{2) After having exhausted the administrative appeals
available under Title 15, chapters 2 and 15, a person or his
legal representative may bring an action in any court of
competent jurisdiction against the officers to whom said tax
or license fee was paid or against the county or
municipality in whose behalf the same was collected and the
department of revenue.

(3) Both the cfficers to whom the tax or license fee
was paid or the county or municipality in whose behalf the
same was collected and the department of revenue must be
served with timely summons and complaint within the time
prescribed.

(4) Any action instituted to recover any such portions
of tax or license fee paid under protest shall be commenced
and summons timely served within 60 days after the date of
the final decision of the state tax appeal board.

(5) When any protested tax or licrense fee is payable
in installments, then any subsequent installment portion
considered unlawful by the state tax appeal board need not
be paid and no action or suit need be commenced to recover

the same, but the determination of the action or suit

SECOND READING

-2- HBE 44
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commenced to recover the first installment portion paid
under protest shall determine the right of the party paying
such subseguent installment to have the same or any part
thereof refunded to him or the right of the taxing authority
to collect a subsequent installment not paid by the taxpayer
plus interest from the date the subsequent installment was
due.

(6) All portions of taxes and license fees paid under
protest to a county or municipality shall be deposited by
the treasurer of the county or municipality to the credit of
a special fund to be designated as a protest fund and shall
be tnvested-—-in-interest-bearing-deposits-in-locat-banka-ar
savings-and-iean-assectationa-and retained in such protest
fund until the final determination of any action or suit to

recover the same unless released at the request of the

county, municipality, or other leocal taxing jurisdiction

pursuant to subsection (7).

+7¥ Nothing contained herein prohibits the investment
of the money of this Efund in the state unified investment

program or in any manner provided in Title 7, chapter &. The

provision creating the special protest fund does not apply

to any payments made under protest directly to the state.

{7) The governing board of a_ taxing jurisdiction

affected by the payment of taxes under protest in the second

and subseguent years that a tax protest remains unresolved
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may demand that the treasurer of the county or municipality

pay the reguesting taxing jurisdiction all or a portion_ of

the protest payments to which it is entitled, except the

amount paid by the taxpayer in the first year o¢f the

protest. The decision in a previcous year of a taxiag

jurisdiction to leave protested taxes in the protest fund

does not preciude it from demanding in a subsequent year any

or all of the payments to which it is entitled, except the

first-year protest amount.

(8) (&) If no action 1is commenced within the time
herein specified or if such actica is commenced and finally
determined in favor of the c¢ounty or municipality or
treasurer thereof, the amount of the protested portions of
the tax or license fee shall be taken from the protest fund
and deposited to the credit of the fund or funds to which

the same property belongs, less a pro rata deduction for the

costs of administration of the protest fund and related

expenses charged the local government units.

{b) If such action is finally determined adversely to
a county or municipality or the treasurer thereof, then the
treasurer shall, upon receiving a certified copy of the
final judgment in said action £from the state tax appeal
board, or from the district or supreme ¢ourt, as
appropriate, if the final action of the state tax appeal

board is appealed in tne time prescribed, refund to the
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person in whose favor such judgment is rendered the amount
of such protested portions of the tax or license feer-with
costs-of-suit-and-interest-at-the--rate--ecurrentiy--paid——on
short-term—-interest-bearing—-time--deposita-in-banks-in-the
county-or-Sé—a-year;-whichever-is-greater;-from-the-date--of
payment--under-protests-if-such-action-was-commenced-for-the
purpese-ef-recovering-the-first-instatiment-portions-ofé—-any
such-—tax--or-—tteense-—fee--and--any-subsequent-instaliment
thereof-has-been-paid-under-procest-as-rerein-provided;-then
the-county-treasurer-shatis-at-the--time--of -—refunding--the
amount--of-such-firat-instatiment-required-by-such-judgmensy
&iao-refund--auch--portion--of--any--subsequent--instatiment

deposited in the protest fund, and not released pursuant to

subsection {(7), as the person holding such 3judgment is
entitled to recover, together with interest thereon at the
rate of 6% a year from the date of payment under protest.

If the ampunt retained in the protest fund is insufficient

to pay all sums due the taxpayer, the treasurer shall apply

the available amount first to tax repayment, then interest

owed, and lastly to costs.

{c) 1f the protest action is decided adversely to a

taxing jurisdiction_ and the amount retained in the protest

fund is insufficient to refund the tax payments, interest,

and costs to which the taxpayer is entitled and for which

local government units are responsible, the treasurer shall
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bill and the taxing Jjurisdiction shall refund to the

treasurer that portion of the taxpayer refund, including tax

payments, interest, and costs, for which the taxing

jurisdicticn is preoratably responsible.

(d} In satisfying the requirements of subsection

(8}{c}, the taxing jurisdiction is allowed not more than 1

year from the beginning of the fiscal year following a final

resolution of the protest. The taxpayer is entitled to

interest on the unpaid balance at the rate of 6% a year from

the date of payment under protest until the date of final

resclution of the protest and at the COMBINED rate of 16%

THE FEDERAL RESERVE DISCOUNT RATE QUOTED FROM THE FEDERAL

RESERVE BANK IN NEW YORK, NEW YORK, ON THE DATE OF FINAL

RESOLUTION, PLUS FOUR PERCENTAGE POINTS, from the date of

final resolution of the protest until refund is made.

(9) A taxing jurisdiction may satisfy the requirements

of this section by use of funds from one or more of the

following sources:

(a) imposition of a property tax to be collected by a

special tax protest refund levy;

{b) the general fund, EXCEPT THAT AMOUNT GENERATED BY

THE ALL-PURPOSE MILL LEVY, or any other funds legally

available to the governing body; and

{c) proceeds from the sale of bonds issued Dby a

county, city, or school district for the purpose of deriving
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revenue for the repayment of tax protests lost by the taxing

jurisdiction. The governing body of a county, city, or

school district is bhereby authorized to issue such bonds

pursuant to procedures established by law. Property taxes

may be levied to amortize such bonds, provided the levy for

payment of any such bonds may not exceed, in the aggregate,

10 mills annwally."

Section 2. Section 7-6-4453, MCA, is amended to read:
"7-6-4453. Certain special mill levies also available,
{1) The all-purpose mill levy shall not and may nct include
the levies imposed for bonded indebtedness, to pay judgments

or  tax protest refunds, or for special improvement district

revolving funds of municipalities, which levies may be made
in addition to the all-purpose levy, as provided in
subsection (2). Sections 7-6-4451 through 7-6-4455 shall not
be construed as repealing those statutes providing for
multiple separate levies.

{2) Extraordinary levies otherwise authorized to pay

for bonded indebtedness, judgments, tax protest refumds, or

special improvement district revolving funds may De made by
such mupicipalities in addition to such all-purpose levy
provided for in 7-6-4451 through 7-6-4455.

{3y In & third-class city or town, the all-purpose
mill levy may not include the special tax levy for the

firefighters' disability and pensicn fund provided for in
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19-11-503. This special tax levy must be made in addition to
the all-purpose mill levy."

Section 3. Section 7-6-2321, MCA, is amended to read:

"7-6-2321., Fixing of tax levy. (1) On the second
Monday in August and after the approval and adoption of the
final budget, the board of county commissioners shall fix
the tax levy for each fund at a rate which will raise the
amount set out in the budget as the amount necessary to be
raised by tax levy for the fund during the current fiscal
year. Except-as-provided-in-subsection-t2¥y-the The taxable
valuation of the county for the current fiscal year shall be
the basis for determining the amount of the tax levy for
each fund. Each tax levy shall pe at a rate no higher than
is reguired on that basis, without including any amount for
anticipated tax delinquency, to produce the amount set out
in the budget, without including any amount for anticipated
tax delinguency, as being the amount to be raised by tax
levy.

t23-—¢a)y-Pha-earabia-value-ef--property-—-which--is--the
subject--of-a-proteat-and-which-remains-under-protest-on-the
first-Monday-in-August-of-the-eurrent-year-may--be--exciuded
from--the-coantyla-caxabie-vatuatton-tf-the-taxabte-vatue-of
such-property-remaintng-under--protest--exceeds--5--¢f--the
countyls-—taxable-valvatto  -in-computing-miti-tevies-to-fund

the-amsunts-necessary-te-ba-ratsed-under-the--provisions--of

B HB 44
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subsection--tity~-or--fund--amounts-necessary-under-any-other
provision-of-—taw--providing--fer--a--ievy--sn--the--taxabie
vatuation--of-the-county-or-any-diserict-or-partion-thereofs

tby—-if--tax--money-—that--was--cetiected--on--property
excluded--under--subsection--{2ytay--is-—-neot--required-to-he
refunded-to-the--taxpayer--from—-the--protest--fand--at--the
eonctusion--of-a-pratest-praceading;-such-money-nust—be-used
to-reduce-subsequent-property-tax—teviea-of-the-—appropriate
funds--or-—tevies—-~from--which-tt-was-previcusty-withheld-in
protesty-except-for-astatewide-education-and-university—-mit}
tevies:--The-county-shaii-catcuitate-such-tevies-by-credieing
the-revenue-froem-reteased--protest——funds--directiy--to--the
ravenne-~section-of-the-budget-and-not-te-the-cash-raservea-
if-the-crediting-of-such-revenue-reduces-to-rero-the--amount
necessary-—to--be--raised--by-tax-levy;-the-eounty-treasurer
shali--refund--any--axcess—-protest--fund--prevenue-—-to---the
taxpayerss-—if--a--taxpayer--is-detinguent—in-the-payment-of
prior-taxesy-the-county-may-ocffset--the--detinguency--rather
than--make-—-a--refonds--A--copy-~of-the-catcuiations-made-in
fixtng-the-tax-tevies-under-this-subsection-and-cateuntations
ef-any-refunds-nust-be-deiivered-to-the-tegiatative-aundibar;
the-office-of-pubitec--inatruetiony-—and--the--department--of
revanues

+3¥(2) The tax levy shall be made 1in the manner

provided by 15-10-201."
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Section 4. Section 7-6-4232, MCA, is amended to read:

"7-6-4232. Fixing of tax levy. (1} ©On the second
Monday in August and after the approval and adoption of the
final budget, the council shall fix the tax levy for each
fund at a rate, not exceeding 1limits prescribed by law,
which will raise the amount set out in the budget as the
amount necessary to be raised by tax levy for that fund
during the current fiscal year. Except——as--provided-in
subsections-{2y-mnd-t4¥;-the The taxable wvaluation of the
city for the current fiscal year shall be the basis for
determining the amount of the tax levy for each fund, and
each tax levy shall be at a rate no higher than is required
on that basis, without including any amount for anticipated
tax delinquency, to raise the amount set out in the budget.

{2) If the council considers that a levy made for a
bond sinking or interest fund will not provide a sufficient
amount to pay all bond principal and interest becoming due
during the current fiscal year ot within 6 months after the
current fiscal year because of anticipated tax delinquency,
the council may fix the 1levy at a rate it considers
necessary to raise the amount for making the payments of
principal and interest over and above the anticipated tax
delinguency.

(3) Each levy shall be made in the manner provided by

15-10-201,
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t4)y--tay-Phe--taxabie--vaiue--ef--property-which-ts-the
subject-of-a-protest-and-which-remains-under-protest-on--the
first--Monday--in-Augquat-cf-the-current-year-may-be-excinded
Erom-the-cityia-tarable-vatuation-¢f-rhe--caxabie--vatue--of
such--preperty-—remaining—-under--protese-—exceads-S¥-of-che
eityls—taxabte-valuarion-in-compuating-miit--tevies--to--fund
the--amounts--neceasary-to-be-ratsed-nnder-the-provistons-of
subsection-¢ti¥s

tby--if--tax--money--that--was--cecilected--on--property
exelnded--under--subsection—-{4¥tay--is--nobt--required-to-be
refunded-to-the--taxpayer--from—-the--pretest--fund--at--the
eonciusian-of-a-pretest-proceedingr;-such-money-shati-be-pnsed
to--reduce-aubsequent-proparty-tax-tevies-ef-the-appropriatce
funds-or-ievies-from-which-tt--wes--previousty--withheld--in
protests-—-Fhe-city-shait-caleculate-snch-tevies-by-crediting
the-revenue-from-reteased--proteat--funds--directiy--to--the
revenne--section-of-the-hudget-and-not-to-the-cash-reserves:
If-the-ecrediting-of-such-revenpe-reduces-to-zern-the—-amosnnt
Receasary--to--be-—-raised-by-tax-ievy;-the-crty-shati-refund
any-excess-protest-fund--revenue -5 -the--taxpayerss--if--a
taxpayer-~ta--delinguent--itn-the-payment-of-prior-taxesz-the
ctey-may-offset-the-detrngueney-rather-than-make-~a--refunds
A--copy-—of —-the--catcuiations-—made-in-frxing-the-tax-tevies
dnder-this-subsaction-and-catculations-of-any- -refunds--must

be--detivered--to--the--legialtative--audttor;-——the-offige-af
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pubite-tnstructiony-and-the-department-ei-revenues”

Section 5. Section 15-10-202, MCA, is amended to read:

"15-10-202. Certification of taxable values and
millage rates. +%¥ At the time that the assessment roll is
prepared and published, the department of revenue shall
certify to each taxing authority the taxable value within
the jurisdiction of the taxing authority. The department
shall also send to each taxing authority a written statement
of its best eatimate of the total assessed value of all new
construction and improvements not included on the previous
assessment roll and the value of deletions from the previous
assessment roll. Exclusive o©f such new construction,
improvements, and deletions, and--the--taxabte--vaine--of
property-which-is-the-subject-of-a-protest-and-which-rematins
under—-protest--on-the-£first-Monday-in-August-of-the-cuvrent
year—if-the-taxablte-vaiue-of-such-property--remaining--under
protest--exceads-—-5%—~eof--that-taxing-suriadictionis-taxable
vaiuation;--and--if--requested--to--do--so--by--the---¢ounty
ecommissionersy the department shall certify to each taxing
authority a millage rate which will provide the same ad
valorem revenue for each taxing authority as was levied
during the prior year. For the purpose of calculating the
certified millage, the <department shall use 95% of the
taxable value appearing on the roll, exclusive of properties

appearing far the first time on the assessment roll.

¥}
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{t24--Fhe--county-—-commissienera-——-shait-—-inform---the
department--of-—revenne——in-wrikting-by-duiy-15-as-+o-whether
the-county-wishes-to-exciude-protested-vatueas-from-—-the-—-tax
base--for——the-purpose-of-catcutaring-cercified-mitt-teviess
Phe-daciston-of-the-county-commissioners-ahati-appiy-te—-ail
taxing-Jurisdictions-within-the-countyz"

Secticon 6. Section 20-9-142, MCA, is amended to read:

"20-9-142. Fixing and levying taxes by board of county
commissioners. t%% On the second Monday in August, the
county superintendent shall place before the board of county
comnissioners the final adopted budget of the district and
any emergency budget adopted by the district during the
previougs scheol fiscal year. It shall be the duty of the
board of county commissioners to fix and levy on all the
taxable wvalue of all the real and personal property within
the districty-except-as—-provided--in—-subsection—-t2}7 all
district and county taxation required to finance, within the
limitations provided by 1law, the final budget and any
emergency budget of the district.

t2y--tay-Fhe-taxabie-vaine-of -property--which——-ia--the
subject—-—of-a-protest-and-which-remains-under-protest-on-the
first-Monday-tn-August-of-the-current-year-may--be -exciuded
frem——the--drstrictis-taxable-vatuation-if-the-taxabie-vaine
of-such-property-remaining-under-protest-excenda-Sh-~of--ehe

distrierls-taxabte-vatuation-tm-computing-the-miti-leviea—te
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fund--the--final--adopted--budget--of-—the--district-and-any
emergency-budgeb—adopted—by—ehe—dist:ict-during—the—previous
schooi-fiscal-years

fbf‘-EE——tax——money-—that——uns—-ceiiectedf—on—-property
exCiuded-—under—-snbsectian——fi}taf—-is--noe——required—to*be
refunded-to-the--taxpayer—-from—-the-—protest--fund--at--the
concinsion-ef—a-protest—pfeceedingT—such-money-shaii—be—used
te-—reduce——subsequent-—properby——tnx-—ieviear——The-district
shati-eateuiate-such-tevies-by-erediting--the--revenue-—from
reieased-—pfetest——funds—-directly-te—the—revenue—seetion-aé
the-budget-and-nob—to—the-cash—reserves:—iE—the-erediténg—ef
sych-revenue-redueces—to-zeras-—the--—ameant--necessary--t&--be
raiseé~-by—_tax-—ievyf-—the—ccunty—treasurer—shaii-refund—on
hehaté-af-the-discriet-any-excess-protest——fund--revenue--te
bhe-taxpayersr—iE—n—taxpayer—is—deiinquent—in—bhe—payment—of
prior-taxesT—thc—county-treasurer-may—oééset—the—delinquency
rather—-shan--make-a-refunds—p-copy-of-the-cateniacions-made
in-—fixing~—bhe—vtax——levie:——under-vthis———subsection—-—and
cateutations--of--any--refunda-—-must--be--delivered-—to--the
iegisiative—uuditorr-the~cfféceéof~pnbi§c—-insttncticn7——nnd’
the-department-of-revennes”

NEW SECTION. Section 7. Extension of authority. Any
existing authority of the department of revenue to make
rules on the subject cf the provisions of this act is

extended to the provisions of this act.

-1l4- HB 44
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NEW SECTION. Section B, Effective date -
applicability. This act is effective on passage and approval
and applies to any appeal or tax paid under protest on or
after the effective date of this act.

-End-
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HOUSE BTLL NO. 44
IN*RODUCED BY KEENAN, TOWE, HAGER, RAMIREZ, M. WILLIAMS

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PROCEDURES
FOR THE PAYMENT OF A MONTANA TAX OR LICENSE FEE UNDER
PROTEST; REVISING THE PROCEDURES FOR THE FIXING OF TAX
LEVIES AS APFECTED BY TAX PROTESTS; AMENDING SECTIONS
7-6-2321, 7-6—4232. 7-6-4453, 15-1-402, 15-10-202, AND
20-5-142, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND

AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-1-402, MCA, is amended to read:
"15-1-402. Payment of taxes under protest -- action to

recaover. (1) The person upon whom a tax or license fee is

being imposed may proceed under 15-1-406 or may, before the
tax or license fee becomes delinquent, pay under written
protest that pottion'of the tax or license fee protested.

The payment must:

(a) be made to the officer designated and authorized
to collect it; and
(b) specify the grounds of protests; and

{c) not exceed the difference between the payment for

the immediately preceding tax year and the amount owing in
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the tax yvear protested unless a different amount results

from the specified grounds of protest, WHICH GROUNDS MAY

INCLUDE BUT ARE NOT LIMITED TO CHANGES IN ASSESSMENT DUE TO

REAPPRAISAL UNDER 15-7-111,

(2} After having exhausted the administrative appeals
available under Title 15, chapters 2 and 15, a person or his
legal representative may bring an actien in any court of
competent jurisdiction against the officers to whom said tax
or license fee was paid ¢r against the county or
municipality in whose behalf the same was collected and the
department of revenue.

(3} Both the cfficers to whom the tax or license fee
was paid or the county or municipality in whose behalf the
same was collected and the department of revenue must be
served with timely summons and complaint within the time
prescribed.

(4) Any action instituted to recover any such portions
of tax or license fee paid under protest shall be commenced
and summons timely served within 60 days after the date of
the final decision of the state tax appeal board.

(5) when any protested tax or license fee is payable
in installments, then any subsequent installment portion
considered unlawful by the state tax appeal board need not
be paid and no action or suit need be commenced to recover

the same, but the determination of the action or suit

THIRD READING ;
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commenced to recover the first installment portion paigd
under protest shall determine the right of the party paying
such subsequent installment tc have the same or any part
thereof refunded to him or the right of the taxing authority
to ¢ollect a subsequent installment not paid by the taxpayer
plius interest from the date “he subsequent installment was
due.

{6) All portions of taxes and license fees paid under
protest to a county or municipality shall be deposited by
the treasurer of the county or municipality to the credit of
a special fund to be designated as a protest fund and shall
be tnvesced--in-tnterest-bearing-depostts-in-tacat-banks-or
savings-and-ilean-asssciations-and retained in such protest
fund wuntil the final determination of any action or suit to

recover the same unless released at the request of the

county, municipality, or other local taxing jurisdiccicn

pursuant to subsection {7}).

+?+ Notihing contained herein prohibits the investment
of the money «¢f this fund in the state unified investment

program ¢r in any manner provided in Title 7, chapter 6. The

provision creating the special protest fund does not apply
to any payments made under ptotest directly to the stare.

{7) The governing board of a taxing jurisdictiorn

affected by the payment of taxes under protest in the second

and subsequent years (N4t a tax protest remains unresclved
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may demand that the treasurer of the county or munjicipality

pay the requesting taxing jurisdiction all or a portion of

the protest payments to which it is entitled, except the

amount paid by the taxpayer in the first year of the

protest. The decision in a previous year of a taxig

jurisdiction to leave protested taxes in the protest fund

does not preclude it from demanding in a subseguent year &ny

or all of the payments to which it is entitled, except the

first-year protest amount.

(8) (a) If no actiorn is commenced within the time
herein specified or if such acti~~ is commenced and finally
determined in favor of the county or municipality or
treasurer therecf, the amount of the protested portions of
the tax or license fee shall be taken from the prortest fund
and depcsited to the credit of the fund or funds to which

the same property belongs, less a pro rata deducticn for the

costs of administration of the protest fund anrd related

expenses charged the local government units.

(b If such action is finally determined adversely to
a county ar municipality or the treasurer thereof, then the
treasurer shall, upon receiving a certified copy of the
finai iudgment in said action from the state tax appeal
board, or from the district or supreme court, as
appraopriate, if the fimal actionm of the state tax appeal

board is appealed in tne time -rescribed, refund to the

—g- HB 44
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HOUSE BILL NO. 44
INTRODUCED BY KEENAN, TOWE, HAGER, RAMIREZ, M. WILLIAMS

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOQR AN ACT ENTITLED: "AN ACT REVISING THE PROCEDIRES
FOR THE PAYMENT OF A MONTANA TAX OR LICENSE FEE UNDER
PROTEST; REVISING THE PROCEDURES FOR THE FIXING OF TAX
LEVIES AS AFFECTED BY TAX PROTESTS; AMENDING SECTIONS
7-6-2321, 7-6-4232, 7-6-4453, 15-1-402, 15-10-202, AND
20~9-142, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND

AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-1-402, MCA, is amended to read:
*15-1-402. Payment of taxes under protest —-- action to

recover. (1) The person upon whom a tax or license fee is

being imposed may proceed under 15-1-406 or may, before the
tax or license fee becomes delinquent, pay under written
protest that portion of the tax or license fee protested,

The payment must:

(a) be made to the officer designated and authorized
to collect it; and
(b) specify the grounds of protests; and

(c) not exceed the difference between the payment for

the immediately preceding tax year and the amount owing in
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the tax year protested unless a different amount results

from the specified grounds of protest, WHICH GROUNDS MAY

INCLUDE BUT ARE NOT LIMITED TQ CHANGES IN ASSESSMENT DUE TO

REAPPRAISAL UNDER 15-7-111.

(2) After having exhausted the administrative appeals
available under Title 15, chapters 2 and 15, a person or his
legal representative may bring an action in any court of
competent jurisdiction against the cfficers to whom said tax
or license fee was paid or against the county or
municipality in whose behalf the same was collected and the
department of revenue.

{3) Both the officers to whom the tax or license fee
was paid or the county or municipality in whose behalf the
same was colliected and the department of revenue must be
served with timely summons and complaint within the time
prescribed.

{4) Any action instituted to recover any such portions
of tax or license fee paid under protest shall be commenced
and summons timely served within 60 days after the date of
the final decision of the state tax appeal board.

{5) When any protested tax or license fee is payable
in installments, then any subsequent installment portion
considered unlawful by the state tax appeal board need not
be paid and no action or suit need be commenced to recover

the same, but the determination of the action or suit

REFERENCE BILL
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commenced to recover the first installment portion paid
under protest shall determine the right of the party paying
such subsequent installment to have the same or any part
thereof refunded to him or the right of the taxing authority
to collect a subsequent installment not paid by the taxpayer
plus interest from the date the subsequent installment was
due.

{6) All portions of taxes and license fees paid under
protest to a county or municipality shall be deposited by
the treasurer of the county or municipality to the credit of
a special fund to be designated as a protest fund and shall
be invested--in-interest-bearing-depesits-in-tocai-banka-or
savings-and-ioan-assaciarions-and retained in such protest
fund wuntil the final determination of any action or suit to

recover the same unless released at the request of the

county, municipality, or other local taxing jurisdiction

pursuant to subsection (7).

¢73% Nothing contained herein prohibits the investment
of the money of this fund in the state unified investment

program or_in any manner provided in Title 7, chapter 6. The

provision creating the special protest fund does not apply
to any payments made under protest directly to the state.

{7) The governing board of a taxing jurisdiction

affected by the payment of taxes under protest in the second

and subsequent years that a tax protest remains unresolved

-3- HB 44

W N e

10
11
12
13
14
15
i6
17
18
19
20
21
22
23
24

25

HB 0044/02

may demand that the treasurer of the county cr municipality

pay the requesting taxing jurisdiction all ¢r a portion of

the protest payments to which it is entitled, except the

amount paid by the taxpayer in the first vyear of the

protest. The decision in a previcus vear of a taxing

jurisdiction to leave protested taxes in the protest fund

does not preclude it from demanding in a subseguent year any

or all of the payments to which it is entitled, except the

first-year protest amount.

(8) (a) If no action 1is commenced within the time
herein specified or if such action is commenced and finally
determined in favor of the county or municipality or
treasurer thereof, the amount of the protested portions of
the tax or license fee shall be taken from the protest fund
and deposited to the credit of the fund or funds to which

the same property belongs, less a pro rata deduction for the

costs of administration of the protest fund and related

expenses charged the local government units.

(b} If such action is finally determined adversely to
a county or municipality or the treasurer therecf, then the
treasurer shall, upon receiving a certified copy of the
final judgment in said action from the state tax appeal
board, or from the district or supreme c¢curt, as
appropriate, if the final action cof the state tax appeal

board is appealed in the time prescribed, refund to the
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person in whose favor such judgment is rendered the amount
of such protested portions of the tax or license feey-with
costs-of-suibt-and-interest-at-the--pate--currentiy--paid--on
shere-term—-intereat-beartng--time—-deposits-in-banks-in-the
county-ar-5%—a-year;-whichever—is—greater;-from-the-date—-of
payment --under-protest:-if-such-action-was-commenced-for-the
purpese-of-recavering-the-first-inscatiment-portions-cf--any
such--tax--er--tieense--fre--and--any-subsequent-inataltiment
theresf-has-meen-paid-under-protest-as-herein-provideds-then
the-county-treasurer-shatiy-at-the-—time——of--refunding--the
amount--of-such~firat-instaliment-required-by-such-judgmenty
also-refund--such--portien--af--any--subsequent--tnstatiment

deposited in the protest fund, and not relieased pursuant to

subsection (7), as the person holding such judgment is

entitled to recover, together with interest thereon at the
rate of 6% a year from the date of payment under protest.

If the amount retained in the protest fund is insufficient

to pay all sums due the taxpayer, the treasurer shall apply

the available amount first to tax repayment, then interest

owed, and lastly to costs.

(c) TIf the protest action is decided adversely to a

taxing jurisdiction and the amount retained in the protest

fund is insufficient to refund the tax payments, interest,

and costs to which the taxpayer is entitled and for which

local government units are responsible, the treasurer shall
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bill and the taxing jurisdiction shall refund to the

treasurer that portion of the taxpayer refund, including tax

payments, interest, and costs, for which the taxing

jurisdiction is proratably responsible.

(d) In satisfying the requirements of subsection

(8){c), the taxing jurisdiction is allowed not more than 1

year from the beginning of the fiscal year Following a final

resclution o©of the protest. The taxpayer is entitled to

interest on the unpaid balance at the rate of 6% a yvear from

the date of payment under protest until the date of final

resolution of the protest and at the COMBINED rate of 8%

THE FEDERAL RESERVE DISCOUNT RATE QUOTED FRCOM THE FEDERAL

RESERVE BANK IN NEW YORK, NEW YORK, ON THE DATE OF FINAL

RESOLUTION, PLUS FOUR PERCENTAGE POINTS, from the date of

final resolution of the protest until refund is made.

(9) A taxing jurisdiction may satisfy the requirements

of this section by use of funds from one or more of the

following sources:

{a) imposition of a property tax to be collected by a

special tax protest refund levy;

(b} the general fund, EXCEPT THAT AMQUNT GENERATED BY

THE ALL-PURPOSE MILL LEVY, or any other Ffunds legally

available to the governing body; and

{c)} proceeds from the sale of bonds issued by a

county, city, or school district for the purpose of deriving
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revenue for the repayment of tax protests lost by the taxing

jurisdiction. The governing body of a county, city, or

school district is hereby authorized to issue such bonds

pursuant to procedures established by law. Property taxes

may be levied to amortize such bonds, provided the levy for

payment of any such bonds may not exceed, in the aggregate,

10 mills annually."”

Section 2. Section 7-6-4453, MCA, is amended to read:
"7-6-4453., Certain special mill levies also available.
{l) The all-purpose mill levy shall not and may not include
the levies imposed for bonded indebtedness, to pay judgments

or tax protest refunds, or for special improvement district

revolving funds of municipalities, which levies may be made
in addition to the all-purpose levy, as provided in
subsection (2). Sections 7-6-~4451 through 7-6-4435 shali not
be construed as repealing those statutes providing for
multiple separate levies.

{2} Extraordinary levies otherwise authorized to pay

for bonded indebtedness, judgments, tax protest refunds, or

special improvement district reveolving funds may be made by
such municipalities in addition to such all-purpose levy
provided for in 7-6-4451 through 7-6-4455.

(3) In a third-class city or town, the all-purpose
mill levy may not include the special tax levy for the

firefighters' disability and pension fund provided for in
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19-11-503. This special tax levy must be made in addition to
the all-purpose mill levy."

Section 3. Section 7-6-2321, MCA, is amended to read:

n7-6-2321. Fixing of tax levy. (1) On the second
monday in Rugust and after the approval and adoption of the
final budget, the board of county commissioners shall fix
the tax levy for each fund at a rate which will raise the
amount set out in the budget as the amount necessary to be
raised by tax levy for the fund during the current fiscal
year. Except-as-provided-in-subaeetien-{2)7-the The taxable
valuation of the county for the current fiscal year shall be
the basis for determining the amount of the tax levy for
each fund. Each tax levy shall be at a rate no higher than
is required on that basis, without including any amcunt for
anticipated tax delinquency, to produce the amount set out
in the budget, without including any amount for anticipated
tax delinguency, as being the amount to be raised by tax
levy.

fi}——fu7-?he—taxabie—vaiue-of—-pfeperty-—which--is--the
subject--of—a—prete:t-and-vhich—remains-under-pretest-on-the
first-Honday—in-Auguat—oévthe—cnrrent-yeer—may——be——exc}uded
Erom--the—county*s-taxabie-va}uatien—iE-the-Eaxabie—va%ue—oE
such—property—remuining—under——protest--exceed:——5&——of——the
county*s——tuxabie—vaiuatian-in-vompnting—miii-}evie:—to—fund

the-amcunts*necessaryﬂto—beAraised—under—the——proviaionsv~o£
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aubsection--tij--or--fund--amounts-necessary-under-any-othesr
proviston-of--iaw--praviding--for--a--tevy--on--the--taxable
vatuation--of-the-county-er-any-district-er-portion-thereafs

tb}--Ff--tax—-money--that--was--coliected—-on--property
exeluded--under--subsection--t2ytay-—-is--noet--required-to-be
refunded-to-the--taxpayer--from--the--protest--fund--at--the
eonciusion-—-of-a-protest-proceeding;-such-money-must-be-used
to-reduce-subsesquent-property-tax-tevies-of-the--appropriate
funda--or--ievies—~from--which-tt-was-previcusly-withheird-in
protesty-except-£for-statewide-edncation-and-universiry--miil
}evies.--Tha-county-shati-catenlate-such-ltevies-by-craditing
the-revenne-£from-released--protest--funds--directiy--to—-the
revenne--section-of-the-budget-and-not-to-the-cash-reserveas
if-the-erediting-af-such-revenne-reduces-to-zero-the--amoant
necessary-—-to--be--ratsed--hy-tax-tevy;-the-county-treasurer
sheii--refund--any--excesa--protest--fund--revande——to-—-the
taxpayerss——f--a-~-taxpayer -is-delringquent-in-che-payment-of
prior-taxesy—the-county-may-cffaset—-the--delinquency--rather
than--make--a--refund:--A--copy--of-the-cateniations-made-in
fixing-the-tax-tevies—under-this-subsection-and-catentations
of-any-refunds-munt-be-detivered-to-the-tegistative-andttory
the-office-of-pubtie--instruction;—-and--the--deparement--of
revenues

£3+{2) The tax 1levy shall be made in the manner

provided by 15-10-201."
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Section 4. Section 7-6-4232, MCA, is amended to read:

"7-6-4232. Fixing of tax 1levy. (1) On the second
Monday in August and after the approval and adoption of the
final budget, the council shall fix the tax levy for each
fund at a rate, not -exceeding 1limits prescribed by law,
which will raise the amount set out in the budget as the
amount necessary to be raised by tax 1levy for that Ffund
during the current fiscal year. Except--as--previdesd-in
subsections-(2)-and-{4)7-the The taxable wvaluation of the
city Eor the current fiscal year shall be the basis for
determining the amount of the tax levy for each fund, and
each tax ‘levy shall be at a rate no higher than is required
on that basis, without including any amount for anticipated
tax delinguency, to raise the amount set out in the budget.

{2) If the council considers that a levy made for a
bond sinking or interest fund will not provide a sufficient
amount to pay all bond principal and interest becoming due
during the current fiscal year or within 6 months after the
current fiscal year because of anticipated tax delinquency,
the council may fix the levy at a rate it considers
necessary to raise the amount for making the payments of
principal and interest ower and above the anticipated tax
delingquency.

(3) Each levy shall be made in the manner provided by

15-10-201.
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t4)--taj-the--tarable--vaiue--of--properey-which-ta-the
subject-of-a-protest-and-which-remains-under-pratest-on--the
first—-Menday--in-Auguat-ef-the-carrent-year-may-be-exciuded
from-the-cityta-tanable-vatuation-if-the--taxabie--vatue—-of
such--preperty--remaining--under--protest--exceeds-5%-of-the
cityla-eaxable-valuation-in-computing-miti--tevies—~to--£und
the--amsunts--necessary-to-be-raised-under-the~provisions-aof
subsection-{i}+

tby--3f--tax--money--that--was—-coiiected--on--property
exciuded--under--subsection--t4)ta}-—is—-not—-required-to-he
refunded-to-the--taxpayer--from--the--protest--fund--at—-the
coneinsion-ef-a-protest-proceeding;-such-money-shati-be-used
to--reduce-subsequent-property-tax-tevies-of-the-appropriate
funds-or-tevies-Ffrom-which-it--was--previousiy--withhetd--in
protestz-—-Fhe-etty-shali-catcutate-such-tevias-by-crediting
the-revenue-from-reteased--protest-—funds--directiy--to--the
revenne--section-of-the-budget-and-nat-to-the-cash-reservess
¥f-the-crediting-of-suech-revenne-reduces—to—zero-the-—amount
necessary——to—~be——raised—by-tax-ievy;-éhe—city-sha%i—refund
any-exceas-protest-fund--revenve--to--the--taxpayerss--if--a
taxpayer—-is~--detinquent--in-the-payment-eof-prior-taxesy-the
city—may—effset‘the—de}inquency—rather;ehan—make——a-—refundr
A-—copy--of--the--caleutations-made-tn-fixing-the-tax-levies
under-this-subsection-and-catcutations-of-any-—refunds--must

be--detivered--to--the--legistetive--auditor;-~the-office-of
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pub}ic-instruetienr—and-the—department-ef-r:venue:"

Section 5. Section 15-10-202, MCA, is amended to read:

“15-10-202, Certification of taxable values and
millage rates. +%} At the time that the assessment roll is
prepared and published, the department of revenue shall
certify to each taxing authority the taxable value within
the jurisdiction of the taxing authority. The department
shall also send to each taxing authority a written statement
of its best estimate of the total assessed value of all new
construction and improvements not included on the previous
assessment roll and the value of deletions from the previous
assessment roll. Exclusive of such new construction,
improvements, and deletions, and--the--taxabie--vatue--of
property-which-ia—the-aubject-cf-n—protest—and—uhich—remnin:
ander—-protcst-—on—ehe—first—nanday—in—hugnst-of—the—current
yenr~if-the-tnxabie—vaiue—of~such—property——remainingv—under
protesb--exceeds——ﬁ%--oé-—that—taxing—juri:dictian*s—taxab}e
VﬂiuatiOH?—_ﬂﬂd“—if—_fequested"tO*“dO“—SO_—by——EHE‘;‘COnﬂty
commiasieners; the department shall certify to each taxing
authority a millage rate which will provide the same ad
valorem revenue for each kEtaxing authority as was levied
during the prior year. For the purpose of calculating the
certified millage, the department shall use 95% of the

taxable value appearing on the roll, exciusive of properties

appearing for the first time on the assessment roll.
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+23--Fhe--county-——commissieners---shati---inform---the
department--of--sevenue—-in-writing-by-Juty-i5-as-te-whether
the-county-wishes-to-excinde-protested-vaiues-from--the--tax
base--for--the-purpose-of-caltecutating-cercified-mitt-teviess
Phe-decision—of-the-ecounty-commtssioners-shatt-appty-to--ati
taxing-jurisdictions-within-the-countys"

Section 6. Section 20-9-142, MCA, is amended to read:

"20-9-142. Fixing and levying taxes by board of county
commissioners. +i} On the second Monday in  August, the
county superintendent shall place before the board of county
commissioners the final adopted budget of the district and
any emergency budget adopted by the district during the
previous school fiscal vyear. It shall be the duty of the
board of county commissioners to fix and levy on all the
taxable wvalue of all the real and personal property within
the districty-except-as--provided--in--subsectien--{2¥7 all
district and county taxation required to finance, within the
limitations provided by law, the final budget and any
emergency budget of the district.

t+2y--tay-Fhe-taxablte-valne-of--property--which-—ita--the
subject--of-a-protest-and-which-remains-under-protest-on-the
first-Monday-in-August-sf-the-current-year-may--be--exciuded
from-—the--districtlas-taxablte-varuation-tf-che-raxabte-vaiue
ef-such-property-rematning-under-proteat-exceeds-S5%--ocf--the

districels-taxabte-valuakion-tn-computing-the-miti-tevies-to
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fund--the--finai--adopted--budget--of--the--district-and-any
emergency-budget-adopted-by-the-district-during-the-previons
scheot-fiscal-years

tbi--if--tax--money--that--was--cotiected--on--property
exciunded--under--sebsection--t24tai--ta--not—-required-to-be
refunded-to-the--taxpayer--from--the--proteat--fund--at--the
cenciusion-of-a-protest-proceeding;-such-money-shatri-be-used
to--reduce--subsequent--property—-tax--leviesc--Phe-disarriet
shati-calcuiate-such-tevies-by-crediting——the--revenve--from
reieassd--protest--funds--directiy-to-the-revenue-section-of
the-brdget-and-not-te-the-cash-reserves--$f-the-crediting-of
aueh-revenue-reduces-to-rero-~the--amount--necessary--to--be
raised--by--tax--tevyr--the-county-treasurer-shati-rafund-en
behatf-of-the-district-any-excess-protest--fund--revenue--to
the-taxpayers~-if-a-taxpayer-is-delinquent-in-the-payment-of
prior-taxes;-the-county-treasurer-may-offsat-the-detinqueney
racher--than--make-a-refund--A-eopy-sf-the-catcutations-mada
in--fixtng--the--tax-—}revies——under--this——-subacction---and
catcurattona-—-of-—any--refundea--must--be--detivered-—to--the
tegistative-auditory-the-office-of-pubtie--instrustion;-—and
the-department-of-revenue<"

NEW SECTION. Section 7. Extension of authority. Any
existing authority of the department of revenue to make
rules on the subject of the provisions of this act is

extended to the provisions of this act.
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NEW SECTION. BSection 8. Effective date --
applicability. This act is effective on passage and approval
and applies t¢ any appeal or tax paid under protest on or
after the effective date of this act.

-End-
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