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IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill do pass 
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Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Third reading, passed. 
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/.lirt f={ BILL NO. -#-
INTRODUCED BY K ......,...,__ c;;a; h~:; -~ . ~""~ / /lllf:J//~ 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A "BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PROCEDURES 

FOR THE PAYMENT OF A MONTANA TAX OR LICENSE FEE UNDER 

PROTEST; REVISING THE PROCEDURES FOR THE FIXING OF TAX 

LEVIES AS AFFECTED BY TAX PROTESTS; AMENDING SECTIONS 

7-6-2321, 7-6-4232, 7-6-4453, 15-1-402, 15-10-202, AND 

20-9-142, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND 

AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-1-402, MCA, is amended to read: 

"15-1-402. Payment of taxes under protest -- action to 

recover. (1) The person upon whom a tax or license fee is 

being imposed may proceed under 15-l-406 or may, before the 

tax or license fee becomes delinquent, pay under written 

protest that portion of the tax or license fee protested. 

The payment must: 

(a) be made to the officer designated and authorized 

to collect it; aftd 

(b) specify the grounds of protest~; and 

{c) not exceed the difference between the payment for 

the immediately preceding tax year and the amount owing 1n 

~n• "•'"""• coun<>• 
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LC 0030/01 

the tax year protested unless a different amount results 

from the specified grounds of protest. 

(2) After having exhausted the administrative appeals 

available under Title 15, chapters 2 and 15, a person or his 

legal representative may bring an action in any court of 

competent jurisdiction against the officers to whom said tax 

or license fee was paid or against the county or 

municipality in whose behalf the same was collected and the 

department of revenue. 

(3) Both the officers to whom the tax or license fee 

was paid or the county or municipality in whose behalf the 

same was collected and the department of revenue must be 

served with timely summons and complaint within the time 

prescribed. 

{4) Any action instituted to recover any such portions 

of tax or license fee paid under protest shall be commenced 

and summons timely served within 60 days after the date of 

the final decision of the state tax appeal board. 

(5) When any protested tax or license fee is payable 

in installments, then any subsequent installment portion 

considered unlawful by the state tax appeal board need not 

be paid and no action or suit need be commenced to recover 

the same, but the determination of the action or suit 

commenced to recover the first installment portion paid 

under protest shall determine the right of the party paying 

-2-
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such subsequent installment to have the same or any part 

thereof refu.nded to him or the right of the taxing authority 

to collect a subsequent installment not paid by the taxpayer 

plus interest from the date the subsequent installment was 

due. 

(6) All portions of taxes and license fees paid under 

protest to a county or municipality shall be deposited by 

the treasurer of the county or municipality to the credit of 

a special fund to be designated as a protest fund and shall 

be inYested--in-intere~~-bear~"g-depos±~s-±n-}oee!-~enks-or 

saYings-and-loan-assoe±at±ons-and retained in such protest 

fund until the final determination of any action or suit to 

recover the same unless released at the request of .th~ 

county, municipality, or other local taxing jurisdiction 

pursuant to subsection (7). 

t~t Nothing contained herein prohibits the investment 

of the money of this fund in the state unified investment 

program or in any manner provided in Title 7, chapt~~~- The 

provision creating the special protest fund does not apply 

to any payments made under protest directly to the state. 

(7) The governing board of a taxing jurisdiction 

affected by the payment of taxes under protest in the second 

and subsequent years that a tax protest remains unresolved 

may demand that the treasurer of the county or municipality 

pay the requesting tax~jurisdiction all or a portion of 
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the protest payments to which it is encitled, except the 

amount paid by the taxpayer in the :irst year of the 

protest. The decision in a previous year of a taxing 

jurisdiction to leave protested taxes in the protest fund 

does not preclude it from demanding in a subsequent year any 

or all of the payments to which it is entitled, except the 

first-year protest amount. 

(B) (a} If no action is commenced within the time 

herein specified or if such action is commenced and finally 

determined in favor of the county or municipality or 

treasurer thereof, the amount of the protested portions of 

the tax or license fee shall be taken from the protest fund 

and deposited to the credit of the fund or funds to which 

the same property belongs! ___ less ___ ~ rata deduction for the 

~osts of administration of the protest fund and related 

expe~ses charged the local government units. 

(b) If such action is finally determined adversely to 

a county or municipality or the treasurer thereof, then the 

treasurer shall, upon receiving a certified copy of the 

final judgment in said action from the state tax appeal 

board, or from the district or supreme court, as 

appropriate, if the final action of the state tax appeal 

board is appealed in the time prescribed, refund to the 

person in whose favor such judgment is rendered the amount 

of such protested portions of the taK or license fee,-with 

-4-
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eost~-e£-SHit-and-±nterest-at-the--~ate--etl~rent~y--pa±d--on 

short-term-~±nterest-bearin~--time--depo~±ts-±n-banks-fn-the 

eotlnty-or-5%-a-year7 -whiehe~er-is-gre8terr-fro~-the-date--o£ 

payment--~nder-protesto-££-s~ch-aetion-was-eommeneed-for-the 

pttrpo~e-o£-reeover±n~-the-first-±n~tallment-portions-o£--any 

stteh--tax--or--i±eense--£ee--and--any-sttbseqttent-±nstailment 

thereof-has-been-peid-tlnder-prete~t-a~-here±n-provided,-then 

the-eottnty-treastlrer-shall,-at-the--t±me--o£--refttndin9--the 

amotlnt--of-stteh-£irst-±nstallment-reqtl±red-by-stteh-;tldgment 7 

also-reftlnd--stleh--port±on--o£--any--sttb~eqHent--instaiim~nt 

deposited in the protest fund, and not released pursuant to 

subsection (7), as the person holding such judgment is 

entitled to recover, together with interest thereon at the 

rate of 6\ a year from the date of payment under protest. 

If the amount retained in the protest fund is insufficient 

~ay all sums due the taxpayer, the treasurer shall apply 

the available amount first to tax repayment, then interest 

owed, and lastly to costs. 

{c) If the protest action is decided adversely to a 

taxing jurisdiction and the amount retained in the protest 

fund is insufficient to refund the tax payments, interest, 

and costs to which the taxpayer is entitled and for which 

local government units are responsible, the treas~rer shall 

bill and the taxing jurisdiction shall ref~~~ 

treasurer that portion of the taxpayer refund, including tax 

-5-

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~ayments, interest, and costs, for which 

jurisdiction is proratably responsible. 

LC 0030/01 

the taxing 

(d) In satisfying_ the requirements of subsection 

(8)(c), the taxing jurisdiction is allowed not more than 1 

year from the beginning of the fiscal year following a final 

resolution of the 12:rotest. The tax,Ea:rer is entitled to 

interest on the unEaid balance at the rate of 6\ a ~ear from 

the date of :eayment under :erotest until the date of final 

resolution of the protest and at the rate of 10% from the 

dat~ of final resolution of the protest until refund is 

made. 

(9} A t~xing jurisdiction may satisfy the requirement~ 

of this section by use of funds from one or more of the 

foll9winq sources: 

(a) imposition of a property tax to be collected by a 

special tax protest refund lev~ 

(b) the general fund or any other funds legal]:_y 

available to the governing body; and 

(c) proceeds from the sale of bonds issued by a 

county, city, or school district for the purpose of deriving 

revenue for the repayment of tax protests lost by the taxing 

iurisdiction. The governing body of a county, city, or 

school district is her~by authorized to issue such bonds 

pursuant to procedures established by_~~_aw. Property taxes 

may be l~vied to amo~tize such bonds, E~_ovided the levy~ 

-6-
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payment of any such bonds may not exceed, in the aggregate, 

10 mills annually." 

Section 2. Section 7-6-4453, MCA, is amended to read: 

"7-6-4453. Certain special mill levies also available. 

(1) The all-purpose mill levy shall not and may not include 

the levies imposed for bonded indebtedness, to pay judgments 

or tax protest refunds, or for special improvement district 

revolving funds of municipalities, which levies may be made 

in addition to the all-purpose levy, as provided in 

subsection (2). Sections 7-6-4451 th<ough 7-6-4455 shall not 

be construed as repealing those statutes providing for 

multiple separate levies. 

(2) Extraordinary levies otherwise authorized to pay 

for bonded indebtedness, judgments, tax protest refunds, or 

special improvement district revolving funds may be made by 

such municipalities in addition to such all-purpose levy 

provided fo< in 7-6-4451 th<ough 7-6-4455. 

(3) In a third-class city or town, the all-purpose 

mill levy may not include the special tax levy for the 

firefighters• disability and pension fund provided for in 

19-11-503. This special tax levy must be made in addition to 

the all-purpose mill levy.~· 

Section 3. Section 7-6-2321, MCA, is amended to read: 

"7-6-2321. Fixing of tax levy. (1) On the second 

Monday in August and after the approval and adoption of the 

-7-
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final budget, the board of county conuniss, ·:mers shall fix 

the tax levy for each fund at a rate which will raise the 

amount set out in the budget as the amount necessary to be 

raised by tax levy for the fund during the current fiscal 

year. Exe~pt-as-pro~ided-in-s~bseetion-trt,-th~ Th~ taxable 

valuation of the county for the current fiscal year shall be 

the basis for determining the amount of the tax levy fo~ 

each fund. Each tax levy shall be at a rate no higher than 

is required on that basis, without including any amount for 

anticipated tax delinquency, to produce the amount set out 

in the budget, without including any amount for anticipated 

tax delinquency, as being the amount to be raised by tax 

levy. 

t~t--tat-T~~--~exebi@--veitl@--of--property-wh±c~-is-tne 

~~b;~et-of-e-pro~e~t-end-whieh-r@me±~s-tt~der-protest-on--tne 

first--Mo~d~y--±n-Atlgu~t--or-ehe-etlrre~~-yeer-m8y-be-exet~ded 

f~om-tne-eountyL~-texab!@-vaiuet±o~-±f-the-taxable-velHe--of 

a~en--prope~ty--remain±~9--~ftder--protest--exeeeds-5%-of-th~ 

eo~ntyLs-t~xebie-valua~ion-±n-eompttti~g-mill-l~vies-to--£ttnd 

t~e--emoHnts--neeessary-to-be-ra±sed-ttnder-th~-pro~±sions-of 

a~b~eetion-ttt-o~-fnnd-amottnts--neees~a~y--under--any--other 

provision--o£--iaw--~roviding--for--a---levy--on--th~-taxable 

~altlation-o£-the-eottnty-or-any-di~triet-or-portion--thereofo 

tbt--if--tax--money--that--was--eoiieeted--~n--proper~y 

exelttded-ttnder-sttbseetion--ttttet--t~--not--reqH+red--to--be 
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re£~nded--to--~he--taMpayer--£rom--tke--prote~t--f~nd-at-the 

eonei~~~on-e£-a-pre~est-p~oeeedin9t-~~ch-money-~tt~t-be--tteed 

to--redttce-ettb~eqtte"t-preperty-tax-lev%ee-o£-the-approprtate 

fttnde-or-ievies-£rom-wh~ek-it--was--previottsiy--withkeid~-±n 

prote~t;--except-~or-statewide-edttcation-and-ttnivere±ty-mi~~ 

ievieso-The-cottnty-shall-ea~ett!ate-stteh-!evies-by--ereditin~ 

the--reventte--from--reieased--protest--fttnds-d±reetly-to-tke 

reventte-seetion-of-the-bttd9et-and-not-to-the-eash--reserveso 

tf--the-ereditin9-of-stteh-reventte-redttees-to-zero-the-amottnt 

neeessary-to-be-raised-by-tax--ievy,--the--eotlnty--~reastl~e~ 

sna%%---re£tl~d--any--exce~s--prote~~--f~nd--reven~e--to--~he 

tax~eyerso-if-a-~expeye~-is-de%inqtlent--in--the--paymen~--o£ 

p~ior--taxe~,--tne--eo~n~y-mey-offset-t~e-de%inqtleney-rether 

tftan-make-e-reftlnd.-A--eepy--of--the--ealetlTetions--mede--±n 

fixin9-~he-tex-levies-tlnder-this-stthseetion-end-ealetllation~ 

of-any-reftlnds-mtlst-ee-delivered-to-the-le9is%ative-atlditor7 

the--otfiee--ot--ptlh%ie--instrtletion7 --and-the-department-ot 

reventteo 

t3t1Il The tax levy shall be made in the manner 

provided by 15-10-201." 

Section 4. Section 7-6-4232, MCA, is amended to read: 

11 7-6-4232. Fixing of tax levy. (1) On the second 

Monday in August and after the approval and adoption of the 

final budget, the council shall fix the tax levy for each 

fund at a rate, not exceeding limits prescribed by law, 

-9-
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which will raise the amount set out in the budget as the 

amount necessary to be raised by tax levy for that fund 

during the current fiscal year. Exeept--as--provided--%n 

s~b~ee~ions--t~t--end--t4t,-the The taxable valuation of the 

city for the current fiscal year shall be the basis for 

determining the amount of the tax levy for each fund, and 

each tax levy shall be at a rate no higher than is required 

on that basis, without including any amount for anticipated 

tax delinquency, to raise the amount set out in the budget. 

( 2) If the council considers that a levy made for a 

bond sinking or interest fund will not provide a sufficient 

amount to pay all bond principal and interest becoming due 

during the current fiscal year or within 6 months after the 

current fiscal year because of anticipated tax. delinquency, 

the council may fix the levy at a rate it considers 

necessary to raise the amount for making the payments of 

principal and interest over and above the anticipated tax 

delinquency. 

(3} Each levy shall be made in the manner provided by 

15-10-201. 

t4t--tet-~he-taxabte-v~Y~e-of--p~ope~ty--whieh--is--~he 

s~bjeet--ot-a-protest-and-w~ieh-rema±n~-under-protest-on-t~e 

first-Monday-in-Atl9tlst-o£-the-eurrent-year-may--be--~xet~ded 

from--the--eity~s--taxab~e-vaiuat~on-±£-the-taxable-vaTue-of 

stlch-~~op~rty-remei~in9-tlnder--protest--exee~d~--5%--or--the 

-10-
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e~ty~s--eaxabie--va~Hatien--in-eompH~i~q-miil-levie~-eo-fHnd 

t~e-ameHftt~-neee~~a~y-ee-ee-rai~e~-Hn~er-the--previsien~--ef 

slib,.ee~~ .. ~-titT 

tbt--ff--~ax--me~ey--the~--wa,.--eei±eeted--e~--p~epe~~Y 

exe%ttded-ttnder-sHbseee±o~--t4ttat--is--net--reqtt+red--to--be 

re£onded--te--the--te~p8yer--frem--the--pretest--£Hftd-at-the 

eeneiH~±oft-of-a-protest-proeeed±ng,-soeh-money-shail-be-osed 

to-redoee-s~bseqoeftt-property-tex-lev±es-of-the--appropr±ate 

Eonds--or--lev±es--£rom--wk±eh-it-was-prev±oosiy-w±thheid-±n 

protest.--~he-e±ty-shali-ea±eolate-soeh-lev±es-by--ered±t±ft9 

the--revenoe--£rom--reieased--protest--£and~-d±reetly-to-the 

reven~e-seet±on-o£-the-bttd9et-and-not-to-the-ca~h--re~erveso 

f£--the-erediting-o£-saeh-reven~e-red~ees-to-%ero-the-amo~nt 

neeessary-to-be-raised-by-tax-le~y,-the--eity--sha~t--ref~nd 

any--exeess--protest--f~nd--reven~e--to--the-taxpayerso-1£-a 

taxpayer-is-delinqaent-in-the-payment-o£--pr±or--taxes,--the 

eity--may--offset-the-delinqtleney-rather-than-make-a-reftlndo 

A-eopy-o£-the-ealetllations-made-in--f±xing--the--tax--levies 

tlnder--th±s--stlbseetion-and-ealetllat±ans-of-any-reftlnds--mt~st 

be-deltvered-to--the--legislative--at~ditor7--the--offiee--of 

ptlbiie-ins trt~et ±on-, -and-the-department -of -reventH~ •" 

Section 5. Section 15-10-202, MCA, is amended to read: 

''15-10-202. Certification of taxable values and 

millage rates. tlt At the time that the assessment roll is 

prepared and published, the department of revenue shall 
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certify to each taxing authority the taxable value ~ithin 

the jurisdiction of the taxing authori~y. The department 

shall also send to each taxing authority a written statement 

of its best estimate of the total assessed value o.f all new 

construction and improvements not included on the previous 

assessment roll and the value of deletions from the previous 

assessment roll. Exclusive of such new con5truction, 

improvements, and deletions, anO--the--taxabTe--valMe--of 

proper~y-whieh-is-~he-~ttb;eet-of-a-protest-a"O-w~ie~-rema~n~ 

ttnder-pretest-on-tne-£±r~t-Monday-in-An9ttSt-ef--~~e--eMrrent 

year---if--the-taxab~e-vaTtle-of-~tteh-preperty-rema~n~ng-nnder 

prote~t-exeeeds-5%-of--tkat--taxin~--jMri~Oietion~~--taxabte 

valtlation,---and--i£--re~ttested--to--do--so--by--the--eoMnty 

eommi~~ioners, the department shall certify to each taxing 

authority a millage race which will provide the same ad 

valorem revenue for each taxi~g authority as was levied 

during the prior year. For the purpose of calculating the 

certified millage, the dP.partment shall use 95\ of the 

taxable value appearing on the roll, exclusive of properties 

appearing for the first time on the assessment roll. 

t~t--~n~---co~nty---eoMmi~eioners---~hell---inform--the 

depar~m~n~-of-~~v~ntte-in-wri~inq-by-Ott±y-15--a~--to--whether 

the--eonnty--w~shes-to-exe~tld~-pro~e~ted-valnes-from-the-tax 

base-ror-the-pM~p~se-o£-eele~±a~~n~-eertified--~ill--levie~~ 

~he--deei~ion-o£-the-connty-eommi~eioner~-~ha±±-apply-to-all 

-12-
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texin9-ittri~~ie~ion~-wi~hin-the-eottnty;n 

Section 6. Section 20-9-142, MCA, is amended to read: 

"20-9-142. Fixing and levying taxes by board of county 

commissioners. tit On the second Monday in August, the 

county superintendent shall place before the board of county 

commissioners the final adopted budget of the district and 

any emergency budget adopted by the district during the 

previous school fiscal year. It shall be the duty of the 

board of county commissioners to fix and levy on all the 

taxable value of all the real and personal property within 

the district,--exeep~--as--provi0ed--±n-sttbseet±o~-t2t, all 

district and county taxation required to finance, within the 

limitations provided by law, the final budget and any 

emergency budget of the district. 

tZt--tat-The--taxeb%e--va%tte--o£--prop~rty-whieh-is-the 

~ttbjeet-e£-e-prote~t-and-whieh-remai~~-tt~der-p~ote~t-on--the 

£irst--Monday--±n-Attg~~t-o£-the-e~~~e"t-yea~-may-be-exeittded 

Erom-the-di~triet~s-taxab~e-vaiuation-tt-the--taxable--va±tte 

ot--~tteh--pro~erty-remaining-ttnder-prote~t-exeeed~-5%-o£-the 

e±~triet~s-taxab%e-va±ttation-±n-eompttti"g-the-miti-%evies-to 

£~"d-the-£i"al--ado~ted--b~dget--ot--the--dtstriet--a"d--a"y 

emer~eney-bttdget-adepted-by-the-distr~et-dttring-the-pre~iotts 

sehoo±-fisea%-yearo 

tbt--lf--tax--money--that--wa~--eolleeted--on--property 

exeittded-under-sttbseet~on--tittat--is--not--re~ttireO--to--be 
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refunded--to--the--taxpayer--from--the--protest--Ettnd-at-the 

eoneittsion-o£-a-protest-proeeeding,-such-money-eha%±-be-ttsed 

to-redttee-subsequent--property--ta~--lev±eso---~he--district 

shail~-eaicniate--~ttch--levi@s-by-ered±e±~g-ehe-revenue-£rom 

relea~ed-prote~t-ftt~ds-direcely-to-the--rev@ntte--seet±on--o£ 

the-bndget-oftd-not-to-the-cash-re~erveso-If-the-erediting-of 

stteh--revenue--reduee~--to--zero--the-amount-neeessary-to-be 

rat~ed-by-tax-levy,-the-eottney--treasttre~--~hal±--refund--oft 

~ehalf--of--t~e--d±str~et-any-exee~~-~rotest-tttnd-reve~~e-to 

the-taxpayereo-if-a-taxpayer-±e-deltnqttent-in-the-payment-of 

prior-texes,-the-eottftty-treasttrer-may-offeet-the-delinqueney 

rother-than-make-a-re£ttnd.-A-eopy-of-the--ealettlations--made 

in---tixin~---the--tax--ievies--nnder--this--sttbeeetien--and 

ealeniations--of--any--refttnds--mttst--be--de~i¥ered--to--the 

le9is±ative--attd±torr--the-of£±ee-of-pttbl±e-in~trttetioft,-and 

the-department-o£-reventteo'' 

NEW SECTION. Sect ion 7. Extension of authority. Any 

existing authority of the department of revenue to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 8. Effective date 

applicability. This act is effective on passage and approval 

and applies to any appeal or tax paid under protest on 

after the effective date of this act. 

-End-

-14-

or 



49th Legislature 
Special Session 6/86 

BB 0044/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BOUSE BILL NO. 44 

APPROVED B~ COMMITTEE 
ON TAXATION 

INTRODUCED BY KEENAN, TOWE, HAGER, RAMIREZ, M. WILLIAMS 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PROCEDURES 

FOR THE PAYMENT OF A MONTANA TAX OR LICENSE FEE UNDER 

PROTEST; REVISING THE PROCEDURES FOR THE FIXING OF TAX 

LEVIES AS AFFECTED BY TAX PROTESTS; AMENDING SECTIONS 

7-6-2321, 7-6-4232, 7-6-4453, 15-1-402, 15-10-202, AND 

20-9-142, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND 

AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-1-402, MCA, is amended to read: 

"15-1-402. Payment of taxes under protest -- action to 

recover. (1) The person upon whom a tax or license fee is 

being imposed may proceed under 15-l-406 or may, before the 

tax or license fee becomes delinquent, pay under written 

protest that portion of the tax or license fee protested. 

The payment must: 

(a) be made to the officer designated and authorized 

to collect it; and 

(b) specify the grounds of protest~; and 

(c) not exceed the difference between the payment for 

the immediately preceding tax year and the amount owing in 

~n• '••'""''"• c""""' 
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the tax year protested unless a different amount results 

from the specified grounds of protest, WHICH GROUNDS MAY 

INCLUDE BUT ARE NOT LIMITED TO CHANGES IN ASSESSMENT QUE TO 

REAPPRAISAL UNDER 15-7-111. 

(2) After having exhausted the administrative appeals 

available under Title 15, chapters 2 and 15, a person or his 

legal representative may bring an action in any court of 

competent jurisdiction against the officers to whom said tax 

or license fee was paid or against the county or 

municipality in whose behalf the same was collected and the 

department of revenue. 

(3) Both the officers to whom the tax or license fee 

was paid or the county or municipality in whose behalf the 

same was collected and the department of revenue must be 

served with timely summons and complaint within the time 

prescribed, 

(4) Any action instituted to recover any such portions 

of tax or license fee paid under protest shall be commenced 

and summons timely served within 60 days after the date of 

the final decision of the state tax appeal board. 

(5} When any protested tax or license fee is payable 

in installments, then any subsequent installment portion 

considered unlawful by the state tax appeal board need not 

be paid and no action or suit need be commenced to recover 

the same, but the determination of the action or suit 

SECOND READING 
-2- HB 44 
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commenced to recover the first installment portion paid 

under protest shall determine the right of the party paying 

such subsequent installment to have the same or any part 

thereof refunded to him or the right of the taxing authority 

to collect a subsequent installment not paid by the taxpayer 

plus interest from the date ~he subsequent installment was 

due. 

(6) All portiuns of taxes and license fees paid under 

protest to a county or municipality shall be deposited by 

the treasurer of the county or municipality to the credit of 

a special fund to be designated as a protest fund and shall 

be i~ve~ted--in-inte~e~t-bea~in9-depo~it~-fft-loea~-banKs-er 

saving~-and-~oan-assoe±atio~~-and retained in such protest 

fund until the final determination of any action or suit to 

recover the same unless released at the request of the 

county, municipality, or other local taxing jurisdiction 

pursuant to subsection (7). 

t1t Nothing contained herein prohibits the investment 

of the money of this fund in the state unified investment 

program or in any manner provided in Title 7, chapter 6. The 

provision creating the special protest fund does not apply 

to any payments made under protest directly to the state. 

(1) The go~erning board of a taxing jurisdiction 

affected by the payment of taxes under protest in ~he second 

and subsequent years that a tax protest remains unresolved 

-3- HB 44 
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may demand that the treasurer of the county or municipality 

pay the requesting taxing jurisdiction all or a portion of 

the protest payments to which it is entitled, except the 

amount paid by the taxpayer in the first year of the 

protest. The decision in a previous year of a taxi~~ 

jurisdiction to leave protested taxes in the protest fund 

does not preclude it from demanding in a subsequent year any 

or all of the payments to which it is entitled, except the 

first-year protest amount. 

(8) (a) If no action is commenced within the time 

herein specified or if such actic·il is commenced and finally 

determined in favor of the county or municipality or 

treasurer thereof, the amount of the protested portions of 

the tax or license fee shall be taken from the protest fund 

and deposited to the credit of the fund or funds to which 

the same property belongs, less a pro rata deduction for the 

costs of administration of the protest fund and related 

expenses charged the local government units. 

(b) If such action is finally de.termined adversely to 

a county or municipality or the treasurer thereof, then the 

treasurer shall, upon receiving a certified copy of the 

final judgment in said action from the state tax appeal 

board, or from the district or supreme court, as 

appropriate, if the final action of the state tax appeal 

board is appealed in tt1e time pres•::ribed, refund to the 

-4- HB 44 
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person in whose .favor such judgment is rendered the amount 

of such protested portions of the tax or license fee7-wi~h 

eosts-of-~~it-and-iftte~es~-at-the--~ate--e~rrentiy--pa~d--on 

sftort-term--inter~~t-bearing--time--depo~±ts-±n-banks-±n-the 

eounty-er-5%-a-year,-whiehever-±s-greater7-£rom-the-date--o£ 

payment--under-~rote~to-ff-such-act±on-was-eommeneed-£or-the 

pttrpose-e£-reeover±ng-the-t±rst-±nstallment-portions-o£--any 

s~ch--tax--or--i±cense--£ee--and--eny-snbseq~ent-±nstallment 

thereo£-has-been-pa±d-under-protest-as-ftere±n-~rovidedr-then 

the-county-treas~rer-shall7-at-the--time--o£--re£~nd±ng--the 

emottn~--ef-etteh-£%r~~-ineta%%meft~-req~i~ee-by-etten-;~e~m~n~ 7 

aleo-re£ttnd--eueh--por~±on--ef--any--ett~eeqttent--~netallment 

deposited in the protest fund, and not released pursuant to 

subsection {7), as the person holding such judgment is 

entitled to recover, together with interest thereon at the 

rate of 6\ a year from the date of payment under protest. 

If the amount retained in the protest fund is insufficient 

to pay all sums due the taxpayer, the treasurer shall apply 

the available amount first to tax repayment, then interest 

owed, and lastly to costs. 

{C) If the protest action is decided adversely to a 

taxing jurisdiction and the amount retained in the protest 

fund is insufficient to refund the tax payments, interest, 

and costs to which the taxpayer is entitled and for which 

local government units are responsible, the treasurer shall 
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bill and the taxing jurisdiction shall refund to the 

treasurer that portion of the taxpayer refund, including tax 

payments, interest, and costs, for which the taxing 

jurisdiction is proratably responsible. 

(d) In satisfying the requirements of subsection 

(S)(c), the taxing jurisdiction is allowed not more than 

year from the beginning of the fiscal year following a final 

resolution of the protest. The taxpayer is entitled to 

interest on the unpaid balance at the rate of 6% a year from 

the date of payment under protest until the date of fin.al 

resolution of the protest and at the COMBINED rate of iS% 

THE FEDERAL RESERVE DISCOUNT RATE QUOTED FROM THE FEDERAL 

RESERVE BANK IN NEW YORK, NEW YORK, ON THE DATE OF FINAL 

RESOLUTION, PLUS FOUR PERCENTAGE POINTS, from the date of 

final resolution of the protest until refund is made. 

(9) A taxing jurisdiction may satisfy the requirements 

of this section by use of funds from one or more of the 

following sources: 

(a) imposition of a property tax to be collected by a 

special tax protest refund levy; 

(b) the general fund, EXCEPT THAT AMOUNT GENERATED BY 

THE ALL-PURPOSE MILL LEVY, or any other funds legally 

available to the governing body; and 

(c) proceeds from the sale of bonds issued by a 

county, city, or school district for the purpose of deriving 

-6- HB 44 
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revenue for the repayment of tax protests lost by the taxing 

jurisdiction~ The governing body of a county, city, or 

school district is hereby authorized to issue such bonds 

pursuant to procedures established by law. Property taxes 

may be levied to amortize such bonds, provided the levy for 

payment of any such bonds may not exceed, in the a9gregate, 

10 mills annually.'' 

Section 2. Section 7-6-4453, MCA, is amended to read: 

''7-6-4453. Certain special mill levies also available, 

{1) The all-purpose mill levy shall not and may not include 

the levies imposed for bonded indebtedness, to pay judgments 

or tax protest refunds, or for special improvement district 

revolving funds of municipalities, which levies may be made 

in addition to the all-purpose levy, as provided in 

subsection (2). Sections 7-6-4451 through 7-6-4455 shall not 

be construed as repealing those statutes providing for 

multiple separate levies. 

(2) Extraordinary levies otherwise authorized to pay 

for bonded indebtedness, judgments, tax protest refunds, or 

special improvement district revolving funds may be made by 

such municipalities in addition to such all-purpose levy 

provided for in 7-6-4451 through 7-6-4455. 

(3) In a third-class city or town, the all-purpose 

mill levy may not include the special tax levy for the 

firefighters' disability and pension fund provided for in 
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19-11-503. This special tax levy must be made in addition to 

the all-purpose mill levy." 

Section 3. Section 7-6-2321, MCA, is amended to read: 

"7-6-2321. Fixing of tax levy. (1) On the second 

Monday in August and after the approval and adoption of the 

final budget, the board of county conunissioners shall fi.x 

the tax levy for each fund at a rate which will raise the 

amounl set out in the budget as the amount necessary to be 

raised by tax levy for the fund during the current fiscal 

year. Bxeep~-a~-provided-±~-s~be~e~±on-titT-the The taxable 

valuation of the county for the current fiscal year shall be 

the basis for determining the amo11nt of the tax levy for 

each fund. Each tax levy shall oe at a rate no higher than 

is required on that basis, without including any amount for 

anticipated tax delinquency, to produce the amount set out 

in the budget, without including any amount for anticipdted 

tax delinquency, as being the amount to be raised by tax 

levy. 

t~t--tat-~he-~axable-~altte-e£--p~ope~~y--whteh--is--the 

sttb;eet--oE-a-proteee-e"d-whieh-~em~~~~-ttnder-~~ote~t-on-the 

£i~et-Monday-in-A~9~et-o£-the-ettrre~t-year-may--be--exelttded 

Erom--the--eottnty~s-texebie-vaittatio~-±£-the-taxebie-valtle-oE 

stteh-pro~@rty-rema~~%~9-ttnder--prote~t--exeeed~--5%--oe--t~e 

eott~ty~~--taxabte-va!tt~e±o· -tn-eomp~t±~g-m±ii-iev±e~-to-ftlnd 

~he-amott~t~-~eee~~ary-to-b~--~at~ed-~Mder-the--provi~~~"~--o£ 
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s~bseetioft--tlt--or--£und--amonnts-nee@ssary-uneer-any-other 

pro•±sion-o£--%aw--proviO±n9--£or--a--ievy--on--the--taxabie 

va%uation--o£-tke-eottnty-or-any-d±str±ct-or-portion-thereo£. 

tbt--fE--t~x--money--t~~t--v~s--eoiieeted--on--property 

exelttded--~nder--subseet±on--t%ttat--±e--not--reqtt±reC-to-be 

re£unded-to-the--taxp8yer--£rom--the--protest--rund--at--the 

eonelus±on--of-a-protest-proeeed±n9r-sneh-money-must-be-used 

to-reduee-e~beequent-property-tax-lev±ee-o£-the--appropriate 

runds--or--le~±es--£rom--wh±eh-±t-was-previottsly-w±thheid-in 

proteetr-exeept-for-statewide-edueation-and-un±versity--mill 

leviee~--~he-eo~ftey-shai%-ea%ettla~e-stteh-levie~-by-ered±e±~g 

~he-revenae-from-reieased--~roeest--£ttnds--direetiy--eo--ene 

reventte--see~ion-c£-the-bttdqet-and-~oe-to-~he-eash-reservee~ 

f£-the-eredit±ng-of-stteh-revenae-redttees-to-zero-ehe--amo~nt 

neeessary--to--be--rai~ed--by-tax-}e~y,-the-eottney-treasttrer 

shali--refttnd--any--exeess--proeest--£ttnd--re~e~tle--to---the 

taxpayers~--1£--a--ta~payer--±s-dei±nqttent-in-the-paymene-o£ 

pr±or-ta~es 1-the-eottnty-may-o££set--ene--delinqtteney--rather 

than--meke--a--refttnd~--A--eopy--of-the-ealettiatione-made-±n 

£ixing-the-tax-levies-ttnder-this-sttbseet±on-and-eaiettiations 

o£-any-re£nnds-mttst-be-deiivered-to-the-ieqisiative-attd±tor7 

the-o££iee-of-pttb±±e--instrttetion,--and--the--department--of 

reventte7 

t3tl?i The tgx levy shall be made in the manner 

provided by 15-10-201." 
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Section 7-6-4232, MCA, is amended to read: 

Fixing of tax levy. (l) On the second 

Monday in August and after the approval and adoption of the 

final budget, the council shall fix the tax levy for each 

fund at a rate, not exceeding limits prescribed by law, 

which will raise the amount set out in the budget as the 

amount necessary to be raised by tax levy for that fund 

during the current fiscal year. Exeept--as--p~ovided-in 

ettbseet±ene-t~t-a"d-t4t 1 -the The taxable valuation of the 

city for the current fiscal year shall be the basis for 

determining the amount of the tax levy for each fund, and 

each tax levy shall be at a rate no higher than is required 

on that basis, without including any amount for anticipated 

tax delinquency, to raise the amount set out in the budget. 

{2) If the council considers that a levy made for a 

bond sinking or interest fund will not provide a sufficient 

amount to pay all bond principal and interest becoming due 

during the current fiscal year or within 6 months after the 

current fiscal year because of anticipated tax delinquency, 

the council may fix the levy at a rate it considers 

necessary to raise the amount for making the payments of 

principal and interest over and above the anticipated tax 

delinquency. 

(3) Each levy shall be made in the manner provided by 

15-10-201. 
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t4t--tat-~be--taxable--•al~e--e£--p~perty-whieh-is-the 

s~bjee~-ef-a-p~eteet-and-wh±eh-remai~e-~nde~-protest-on--tfte 

£irst--Monday--in-A~q~st-o£-the-e~rrent-year-may-be-exe~nded 

£rom-the-eity~e-taxable-~aittation-±E-the--taxable--va%ue--o£ 

s~ch--property--remainin9--~nder--protest--exceeds-St-of-the 

eity~s-taxab~e-¥aination-in-eom~~ting-mt}i--levies--to--£ttnd 

the--amonnts--neeeseary-to-be-raised-~nder-tke-provisions-o£ 

!n:~bseetior'l-t.tt• 

tbt--t£--tax--money--that--was--eolleeted--on--property 

exeltlded--nnder--snbeeetion--t4ttat--±s--not--reqttired-to-be 

re£ttnded-to-the--taxpayer--£rom--the--proteet--fttnd--at--the 

eoneltt~ion~o£-a-pret~~t-~roe~~aing,-stleh-money-~na~l-b~-~s~a 

te--redttee-~ttbseqtten~-proper~y-tax-lev±es-of-the-appropr~ete 

faftd~-or-ievies-£rem-whieh-~t--was--prev±ott~~y--withheld--in 

prote~t~---~he-city-~narr-earettlate-sneh-ievie~-hy-eredttin9 

the-reventle-from-released--prote~t--funds--direetly--to--the 

reven~e--eeetioft-of-the-bttd9et-and-not-to-the-ea~h-reeerve~~ 

i£-the-ereditin9-of-stteh-reventle-reduce~-to-zero-the--amottnt 

neee~~ary--to--he--ra±~eO-by-tex-ievy,-the-c±ty-~hall-~efttnd 

any-excess-p¥otest-£and--reventle--to--the--taxpayer~~--f£--a 

taxpayer--±s--delinquent--±n-the-payment-of-prior-ta~e~,-the 

city -may-of£ ~et- the--deli nqtteney- rather -than -me)( e -'-e:-- refand • 

A--e~py--o£--the--ealeuiations-made-in-f~xing-the-tax-±ev±e~ 

ander-this-~ttb~eet±on-and-ealeulation~-of-any-··r~funrl~--m~~t 

be--de±iver~d--to--the~-tegt~rative--oudi~o~,--t~~-offiee-oE 
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pub~ie-i~s~rttetiOftT-a~d-~he-departme"~-e~-revefttte•" 

Section 5. 

11 15-10-202. 

Section 15-10-202, MCA, is amended to read: 

Certification of taxable values and 

millage rates. t~t At the time that the assessment roll is 

prepared and published, the department of revenue shall 

certify to each taxing authority the taxable value within 

the jurisdiction of the taxing authority. The department 

shall also send to each taxing authority a written statement 

of its best estimate of the total assessed value of al·l new 

construction and improvements not included on the previous 

assessment roll and the value at deletions from the previous 

assessment roll. Exclusive o~ such new construction, 

improvements, and deletions, .e.nd--the--taxe.hle--va±tte--0~ 

property-whieh-i~-the-~ttbjeet-of-a-pro~e~~-e.nd-whieh-remain~ 

ttnd~r--protee~--on-the-E±r~t-Monde.y-±n-A~~~~~-o£-the-e~rrent 

yee.r-±E-the-texftble-~~itte-o£-etteh-property--remein±n~--~nder 

protest--exceed~--5%--o£--~hat-t.e.x±ng-jttr±~dietion~~-taxab~e 

velttat±on7--and--±f--req~e~ted--to--do--~o--by--the---eonnty 

eomm±~~ioner~, the department shall certify to each taxing 

authority a millage rate which will provide the same ad 

valorem revenue for each taxing authority as was levied 

during the prior year. For the purpose of calculating the 

certified millage, the department shall use 95\ of the 

taxable value appearing on the roll 1 exclusive of properties 

appeariug far the first ti~.e on the .o.;.ssessment roll. 

HB 44 
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t~t--~h~--eoaft~y---comm±~~~e~er~---shaii---in£orm---the 

departmeftt--o£--reven~e--in-wr~~fng-by-dtt±y-15-a~-to-whether 

the-eottnty-w~~ke~-to-exc±nde-protestee-valtte~-£rom--the--tax 

base--£or--the-pttrpose-of-ealcalaeing-eert±£±ea-m±ll-lev±es. 

~he-decisio~-of-the-cottnty-comm±ssioners-shall-apply-to--ail 

tl!lxing-;ttf"i~di-ctiol"ls-within-the-cottnty•" 

Section 6. Section 20-9-142, MCA, is amended to read: 

''20-9-142. Fixing and levying taxes by board of county 

commissioners. tit On the second Monday in August, the 

county superintendent shall place before the board of county 

commissioners the final adopted budget of the district and 

any emergency budget adopted by the district during the 

previous school fiscal year. It shall be the duty of the 

board of county commissioners to fix and levy on all the 

taxable value of all the real and personal property within 

the district,-eMeept-a5--p~ov±ded--±n--s~bseet~o~--t~tT all 

district and county taxation required to finance, within the 

limitations provided by law, the final budget and any 

emergency budget of the district. 

t~t--tat-~he-taxabie-vai~e-of--property--whieh--±e--the 

sttbjee~--of-a-protest-a~d-whieh-rema~~~-ttnder-prot~~~-on-t~e 

first-Monrlay-±~-Atl9ttst-of-t~e-c~rrent-year-may--be--exc%~eed 

~rom--the--di~triet~~-t~~eble-vai~ation-if-~he-taxabie-vo~tte 

of-s~ch-property-remai~ing-ttnder-prote~t-exeeed~-5%--of--the 

di~triet~~-taxabie-valtlat±o~-~n-eomptttin~-the-mili-±evies-to 
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fund--the--£inal--adopted--b~dget--o£--the--di~triet-and-a~y 

emergeftey-b~dget-adepted-by-the-di~~riet-dttring-the-previeus 

sehoo±-£i~eal-ye~r, 

tbt--if--tax--money--thet--was--eolleeted--on--~ro~erty 

exel~ded--under--~ttb~eetion--t~ttat--is--not--reqttired-to-be 

re£ttnded-to-~he--texpayer--£rom--the--proteet--£~nd--at--the 

eone~ttsion-of-a-protest-proeeeding,-stteh-money-~halt-be-ttsed 

to--red~ee--sttb~eq~ent--property--tax--levies.--The-distriet 

ehal~-e8%etti8te-etteh-levie~-by-ered~t~n9--the--reventte--from 

reieaeed--protest--£tt~d~--direetiy-to-the-reventte-eeetion-of 

the-bttd9et-8nd-not-to-the-eash-re~erves.-if-the-ered±ting-o£ 

stteh-reYentte-redtteee-to-~ero--the--amo~nt--neee~sary--~o--be 

raised--by--tax--levyT--the-eottnty-treasttrer-ehail-refttnd-on 

behal£-of-the-d~etriet-any-exee~~-protest--ftt~d--revenue--to 

the-taxpayer~·-if-a-taxpayer-ie-de~inqttent-in-the-payment-of 

pr±or-taxee1-the-eottnty-trea~ttrer-may-o££eet-the-delinqtteney 

rather--than--ma~e-a-re£~ndo-A-eopy-o£-the-eaiettlatione-made 

±n--£ixing--the--tax--lev±es--~nder--thie---ettbseetion---and 

ealettlatione--of--any--ref~nde--mtt~t--be--de~ivered--to--the 

legislative-a~ditorT-the-o£f±ee-ot-p~b~±e--±~~trtte~±on,--and 

the-dl!~artmef'lt-ot-rev~~ueo" 

NEW SECTION. Section 7. Extension of authority. Any 

existing authority of the department of revenue to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 
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l NEW SECTION. Section 8. Effective date 

2 applicability. This act is effective on passage and approval 

3 and applies to any appeal or tax paid under protest on or 

4 after the effective date of this act. 

-End-
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HOUSE BILL NO. 44 

INTRODUCED BY KEENAN, TOWE, HAGER, RAMIREZ, M. WILLIAMS 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PROCEDURES 

FOR THE PAYMENT OF A MONTANA TAX OR LICENSE FEE UNDER 

PROTEST; REVISING THE PROCEDURES FOR THE FIXING OF TAX 

LEVIES AS AFFECTED BY TAX PROTESTS; AMENDING SECTIONS 

7-6-2321, 7-6-4232, 7-6-4453, 15-1-402, 15-10-202, AND 

20-9-142, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND 

AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-l-402, MCA, is amended to read: 

"15-1-402. Payment of taxes under protest -- action to 

recover. (1) The person upon whom a tax or license fee is 

being imposed may proceed under 15-l-406 or may, before the 

tax or license fee becomes delinquent, pay under written 

protest that portion of the tax or license fee protested. 

The payment must: 

(a) be made to the officer designated and authorized 

to collect it; a"d 

(b) specify the grounds of protest~: and 

(c) not exceed the difference between the payment for 

the immediately preceding tax year and the amount ow1ng in 

~-·· ........... ""'~' 
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the tax year protested unless a different amount results 

from the specified grounds of protest, WHICH GROUNDS MAY 

INCLUDE BUT ARE NOT LIMITED TO CHANGES IN ASSESSMENT DUE TO 

REAPPRAISAL UNDER 15-7-111. 

(2) After having exhausted the administrative appeals 

available under Title 15, chaptecs 2 and 15, a person or his 

legal representative may bring an action in any court of 

competent jurisdiction against the officers to whom said tax 

or license fee was paid or against the county or 

municipality in whose behalf the same was collected and the 

department of revenue. 

(3) Both the officers to whom the tax or license fee 

was paid or the county or municipality in whose behalf the 

same was collected and the department of revenue must be 

served with timely summons and complaint within the time 

prescribed. 

(4) Any action instituted to recover any such portions 

of tax or license fee paid under protest shall be commenced 

and summons timely served within 60 days after the date of 

the final decision of the state tax appeal board. 

(5} When any protested tax or license fee is payable 

in installments, then any subsequent installment portion 

considered unlawful by the state tax appeal board need not 

be paid and no action or suit need be commenced to recover 

the same, but the determination of the action or suit 
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commenced to recover the first installment portion paid 

under protest shall determine the right of the party paying 

such subsequent installment to have the same or any part 

thereof refunded to him or the riqht of the taxing authority 

to collect a subsequent installment not paid by the taxpayer 

plus interest from the date ~he subsequent installment was 

due. 

(6) All portiuns of taxes and license fees paid under 

protest to a co~nty or municipality shall be deposited by 

the treasurer of the county or municipality to the credit of 

a special fund to be designated as a protest fund and shall 

be i-n"'~~ted- -in- in te·re ~I: -bee:r± n~-depo~ of-t s -±rt-%eeai -ba nit~ -or

~av±nge-end-lo8~-associat±ons-and retained in such protest 

fund until the final determination of any action or suit to 

recover the same unless released at the request of the 

county, municipal~.~, __ or othe:· local taxing jurisdict:icn 

pursuant to subsecl~l· 

t~t Notiting contained herein prohibits the investment 

of the money vf this fund in the state unified investmeat 

program or in any manner provided in Title 7, chapter 6. The 

provision creating the special protest fund does not apply 

to any payments made under ptotest di:ectly to the state. 

(7) The _ _.9_~~~-~--~ board of a -~~jurisd!ctio~: 

affected by the pay~e~t of taxe5 under protest in the second 

and subsequent years ~ ~_9_t ~-':ax_ protest remdins unresolved 
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may demand that the treasurer of the coLnty or municipality 

pay the requesting taxing jurisdiction all or a portion of 

the protest payments to which it is entitled, except the 

amount paid by the taxpayer in the first yea~ of the 

protest. The decision in a previous year of a taxi ~s 

jurisdiction to leave protested taxes in the protest fund 

does o1ot preclude it from demanding in a subseguent year a!!Y 

Q!__all of the payments to which it is entitled, eKcept the 

firsL-year protest amount. 

(8) (a) If no action is commenced within the time 

herein specified or if such acti-'n is commenced and finally 

determined in favor of the county or municipality or 

treasurer thereof, the amount of the protested portions of 

the tax or license tee shall be taken from the protest fund 

and depc-sited to t.he credit of the fund or funds to which 

the same property belongs, less a pro ~ata deduction for ~he 

~o~t~! administration of the pretest fund and related 

expenses charged the local government units. 

(b: If such action is finally determined adversely to 

a county or municipality or the treasurer thereof, then the 

treasurer shall, upon receiving a certifierl copy of the 

fina~ judgment in said action from the state tax appedl 

board, or from the district. or suprerfie conrt, as 

appropriate, :f the final ac.tion of the stdte tdX appeal 

boarO 1s appealed in t:te tim~ ~ · escribed, refund to the 
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1 HOUSE BILL NO. 44 

2 INTRODUCED BY KEENAN, TOWE, HAGER, RAMIREZ, M. HILLIAMS 

3 BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PROCEDURES 

6 FOR THE PAYMENT OF A MONTANA TAX OR LICENSE FEE UNDER 

7 PROTEST; REVISING THE PROCEDURES FOR THE FIXING OF TAX 

8 LEVIES AS AFFECTED BY TAX PROTESTS; AMENDING SECTIONS 

g 7-6-2321, 7-6-4232, 7-6-4453, 15-1-402, 15-10-202, AND 

10 20-9-142, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND 

11 AN APPLICABILITY DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 

16 

17 

18 

19 

20 

21 

Section 1. Section 15-1-402, MCA, is amended to read: 

"15-1-402. Payment of taxes under protest -- action to 

recover. (1) The person upon whom a tax or license fee is 

being imposed may proceed under 15-1-406 or may, before the 

tax or license fee becomes delinquent, pay under written 

protest that portion of the tax or license fee protested. 

The payment must: 

(a) be made to the officer designated and authorized 

22 to collect it; aftd 

23 (b) specify the grounds of protest~; and 

24 (c) not exceed the difference between the payment for 

25 the immediately precedinq tax year and the amount owing in 

~ .............. '""""' 
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1 the tax year protested unless a different amount results 

2 from the specified grounds of protest, WHICH GROUNDS MAY 

3 INCLUDE BUT ARE NOT LIMITED TO CHANGES IN ASSESSMENT DUE TO 

4 REAPPRAISAL UNDER 15-7-111. 

5 (2) After having exhausted the administrative appeals 

6 available under Title 15, chapters 2 and 15, a person or his 

7 legal representative may bring an action in any court of 

8 competent jurisdiction against the officers to whom said tax 

9 or license fee was paid or against the county or 

10 municipality in whose behalf the same was collected and the 

11 department of revenue. 

12 (3} Both the officers to whom the tax or license fee 

13 was paid or the county or municipality in whose behalf the 

14 same was collected and the department of revenue must be 

15 served with timely summons and complaint within the time 

16 

17 

18 

19 

20 

21 

22 

prescribed. 

(4) Any action instituted to recover any such portions 

of tax or license fee paid under protest shall be commenced 

and summons timely served within 60 days after the date of 

the final decision of the state tax appeal board. 

(5) When any protested tax or license fee is payable 

in installments, then any subsequent installment portion 

23 considered unlawful by the state tax appeal board need not 

24 be paid and no action or suit need be commenced to recover 

25 the same, but the determination of the action or suit 
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commenced to recover the first installment portion paid 

under protest shall determine the right of the party paying 

such subsequent installment to have the same or any part 

thereof refunded to him or the right of the taxing authority 

to collect a subsequent installment not paid by the taxpayer 

plus interest from the date the subsequent installment was 

due. 

{6) All portions of taxes and license fees paid under 

protest to a county or municipality shall be deposited by 

the treasurer of the county or municipality to the credit of 

a special fund to be designated as a protest fund and shall 

be inves~ed--in-interest-bearin9-depesits-in-%oea%-ban~~-or 

savinqs-and-±oan-assoeiations-and retained in such protest 

fund until the final determination of any action or suit to 

recover the same unless released at the request of the 

county, municipality, or other local taxing jurisdiction 

pursuant to subsection (7). 

tYt Nothing contained herein prohibits the investment 

of the money of this fund in the state unified investment 

program or in any manner provided in Title 7, chapter 6. The 

provision creating the special protest fund does not apply 

to any payments made under protest directly to the state. 

(7) The governing board of a taxing jurisdiction 

affected by the payment of taxes under protest in the second 

and subsequent years that a tax protest remains unresolved 
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may demand that the treasurer of the county cr municipality 

pay the requesting taxing jurisdiction all cr a portion of 

the protest payments to which it is entitled, except the 

amount paid by the taxpayer in the first year of the 

protest. The decision in a previous year of a taxing 

jurisdiction to leave protested taxes in the protest fund 

does not preclude it from demanding in a subsequent year any 

or all of the payments to which it is entitled, except the 

first-year protest amount. 

(8) (a) If no action is commenc~d within the time 

herein specified or if such action is commenced and finally 

determined in favor of the county or municipality or 

treasurer thereof, the amount of the protested portions of 

the tax or license fee shall be taken from the protest fund 

and deposited to the credit of the fund or funds to which 

the same property belongs, less a pro rata deduction for the 

costs of administration of the protest fund and related 

expenses charged the local government units. 

(b) If such action is finally determined adversely to 

a county or municipality or the treasurer thereof, then the 

treasurer shall, upon receiving a certified copy of the 

final judgment in said action from the state tax appeal 

board, or from the district or supreme cGurt, as 

appropriate, if the final action of the state tax appeal 

board is appealed in the time prescribed, refund to the 
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person in whose favor such judgment is rendered the amount 

of such protested portions of the tax or license fee,-with 

eosts-e£-s~it-and-interest-at-the--rate--e~rrentiy--paid--on 

short-term--interest-bearing--time--deposits-in-banks-in-the 

eoHnty-er-5,-a-year7-whiehever-is-greater,-£rom-the-date--o£ 

payment--~nder-pretest•-ff-sHeh-aetion-was-eommenced-£or-the 

pttrpose-o£-reeoverin~-the-first-insta~iment-portions-o£--any 

saeh--tax--or--iieense--fee--and--any-s~bseqttent-instailment 

thereof-has-been-paid-Hnder-protest-as-herein-provided7 -then 

the-eoHnty-treasttrer-shaliT-at-the--time--of--refttndin9--the 

aaodnt--of-sneh-£irst-~nsta%lmen~-req~ired-by-stteft-;~egmeftt7 

also-refttnd--s~eh--portien--o£--any--subseqtte~t--~nstallment 

deposited in the protest fund, and not released pursuant to 

subsection (7), as the person holding such judqment is 

entitled to recover, together with interest thereon at the 

rate of 6\ a year from the date of payment under protest. 

If the amount retained in the protest fund is insufficient 

to pay all sums due the taxpayer, the treasurer shall apply 

the available amount first to tax repayment, then interest 

owed, and lastly to costs. 

(c) If the protest action is decided adversely to a 

taxing jurisdiction and the amount retained in the protest 

fund is insufficient to refund the tax payments, interest, 

and costs to which the taxpayer is entitled and for which 

local government units are responsible, the treasurer shall 
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bill and the taxing jurisdiction shall refund to the 

treasurer that portion of the taxpayer refund, including tax 

payments, interest, and costs, for which 

jurisdiction is proratably responsible. 

the taxing 

(d) In satisfying the ~eguirements of subsection 

(8)(c), the taxing jurisdiction is allowed not more than 1 

year from the beginning of the fiscal year following a final 

resolution of the protest. The taxpayer is entitled to 

interest on the unpaid balance at the rate of 6\ a year from 

the date of payment under protest until the date of final 

resolution of the protest and at the COMBINED rate of 19' 

THE FEDERAL RESERVE DISCOUNT RATE QUOTED FROM THE FEDERAL 

RESERVE BANK IN NEW YORK, NEW YORK, ON THE DATE OF FINAL 

RESOLUTION, PLUS FOUR PERCENTAGE POINTS, from the date of 

final resolution of the protest until refund is made. 

(9) A taxing jurisdiction may satisfy the requirements 

of this section by use -~f funds from one or more of the 

following sources: 

(a) imposition of a property tax to be collected by a 

special tax protest refund levy: 

(b) the general fund, EXCEPT THAT AMOUNT GENERATED BY 

THE ALL-PURPOSE MILL LEVY, or any other funds legally 

available to the governing body; and 

(c) proceeds from the sale of bonds issu_~d by a 

county, city, or school d~strict for the purpose of deriving 

-6- HB 44 
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revenue-for the repayment of tax protests lost by the taxing 

jurisdiction. The governing body of a county, city, or 

school district is hereby authorized to issue such bonds 

pursuant to procedures established by law. Property taxes 

may be levied to amortize such bonds, provided the levy for 

payment of any such bonds may not exceed, in the aggregate, 

10 mills annually." 

Section 2. Section 7-6-4453, MCA, is amended to read: 

"7-6-4453. Certain special mill levies also available. 

(l) The all-purpose mill levy shall not and may not include 

the levies imposed for bonded indebtedness, to pay judgments 

or tax protest refunds, or for special improvement district 

revolving funds of municipalities, which levies may be made 

in addition to the all-purpose levy, as provided in 

subsection (2). Sections 7-6-4451 through 7-6-4455 shall not 

be construed as repealing those statutes providing for 

multiple separate levies. 

{2) Extraordinary levies otherwise authorized to pay 

for bonded indebtedness, judgments, tax protest refunds, or 

special improvement district revolving funds may be made by 

such municipalities in addition to such all-purpose levy 

provided for in 7-6-4451 through 7-6-4455. 

(3) In a third-class city or town, the all-purpose 

mill levy may not include the special tax levy for the 

firefighters• disability and pension fund provided for in 
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19-11-503. This special tax levy must be made in addition to 

the all-purpose mill levy." 

section 3. Section 7-6-2321, MCA, is amended to read: 

"7-6-2321. Fixing of tax levy. (1) on the second 

Monday in August and after the approval and adoption of the 

final budget, the board of county commissioners shall fix 

the tax levy for each fund at a rate which will raise the 

amount set out in the budget as the amount necessary to be 

raised by tax levy for the fund during the current fiscal 

year. Bxeept-as-prowided-in-sttbseetion-tit7-the The taxable 

valuation of the county for the current fiscal year shall be 

the basis for determining the amount of the tax levy for 

each fund. Each tax levy shall be at a rate no higher than 

is required on that basis, without including any amount for 

anticipated tax delinquency, to produce the amount set out 

in the budget, without including any amount for anticipated 

tax delinquency, as being the amount to be raised by tax 

levy. 

tzt--tat-~h~-~axabre-var~e-o~--~ro~~r~y--wh~~h--~~--~he 

subjeet--o£-a-protest-a"d-wh~eh-reme±ns-ttnder-p~oeest-on-the 

£i~st-Mendey-in-Att9ttst-o£-the-ettrrent-year-mey--be--exelttded 

£~om--the-eottntyis-taxabie-wa%ttatien-i£-the-ta~ab%e-ve%tte-o£ 

stteh-property-remain~ng-ttnder--prote~t--exeeeds--5%--oE--the 

eottntyis--taxeb±e-va±ttation-in-comptttin9-mii±-levies-to-Ettnd 

the-amottnts-necessery-to-be-raised-ttnder-the--provisions--of 
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s~bsee~ion--ttt--or--fttnd--amoun~s-necesse~y-unde~-any-o~fte~ 

provision-o£--iaw--prewiding--Eor--a--iewy--en--~he--taxable 

vai~etion--ef-~fte-eo~nty-or-any-~istriee-or-portion-thereorT 

tbt--%£--tax--money--that--was--eolleeted--on--property 

exeiuded--under--subseetion--tittat--is--not--reqttired-to-be 

refttnded-to-the--taxpoyer--from--the--protest--fttnd--at--the 

eonelusion--o£-a-protest-proceedin9,-sueh-money-must-be-used 

to-reduee-sttbseqttent-property-tax-ievies-of-the--appropriate 

£unds--or--iev~es--£rom--whieh-it-vas-previously-withheid-in 

protestr-exeept-£or-statewide-edtteation-and-uniwersity--mill 

iewies.--The-county-shai%-ealeula~e-sueh-lewies-by-erediting 

the-revenae-£~em-reieased--protest--£nnd~--d~ree~iy--to--the 

reven~e--seetien-o£-the-badget-and-not-to-the-ea~h-reservesT 

f£-the-erediting-o£-saeh-re•entte-redttees-to-zero-the--aMottnt 

neeessary--to--be--raised--by-tax-ievy,-the-eo~nty-treasttrer 

shait--refand--any--exeees--protest--fand--revenae--to---the 

taxpayers.--f£--a--taxpayer--is-de%inqaent-in-the-peyment-o£ 

prior-taxes,-the-eoan~y-may-o££set--the--deiinqaeney--rather 

than--ma~e--a--refand.--A--eopy--o£-the-eaieaiations-made-in 

tixing-the-tax-ievies-~nder-thie-eabseetion-and-ea%e~%ations 

of-any-re£ands-must-be-delivered-to-the-iegislative-auditor 7 

the-o££iee-of-pttblie--instraetion,--and--the--department--o£ 

revenue• 

t3tlil The tax levy shall be made in the manner 

provided by 15-10-201." 
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Section 4. Section 7-6-4232, MCA, is amended to read: 

"7-6-4232. Fixing of tax levy. (1) On the second 

Monday in August and after the approval and adoption of the 

final budget, the council shall fix the tax levy for each 

fund at a rate, not exceeding limits prescribed by law, 

which will raise the amount set out in the budget as the 

amount necessary to be raised by tax levy for that fund 

during the current fiscal year. Bxeept--a~--previded-~n 

~~eseetion~-tit-and-t4t,-the The taxable valuation of the 

city for the current fiscal year shall be the basis for 

determining the amount of the tax levy for each fund, and 

each tax -levy shall be at a rate no higher than is required 

on that basis, without including any amount for anticipated 

tax delinquency, to raise the amount set out in the budget. 

(2) If the council considers that a levy made for a 

bond sinking or interest fund will not provide a sufficient 

amount to pay all bond principal and interest becoming due 

during the current fiscal year or within 6 months after the 

current fiscal year because of anticipated tax delinquency, 

the council may fix the levy at a rate it considers 

necessary to raise the amount for making the payments of 

principal and interest over and above the anticipated tax 

delinquency. 

(3) Each levy shall be made in the manner provided by 

15-10-201. 
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HB 0044/02 

~4t--tat-~he--taxah~~--yaia~--er--p~operty-wh~eh-~s-th~ 

s~b;ee~-ef-a-pro~e~t-aftd-whieh-r~maifts-~nder-protest-on--tne 

£irse--Men~ay--%n-A~g~st-o£-tfte-ea~rent-year-may-he-exe%~ded 

from-the-e%ty~s-taxah!e-ysinatio~-if-the--~axabie--Ysl~e--o£ 

s~eh--property--rema~nin9--~nde~--pro~est--exeeed~-5,-o£-the 

eity~s-taxabie-Ya%~at±on-in-eemp~ting-mill--%e¥ies--to--£Hnd 

the--amoHnts--neeessary-te-be-~aised-Hnder-the-proYisions-oE 

sahseet~on-tit• 

tht--if--tax--money--that--was--eoiieeted--on--prop~rty 

exe%~ded--Hnder--snbseetion--t4ttat--is--not--reqHired-to-be 

re£Hnded-to-the--taxpayer--Erom--the--protest--£nnd--at--the 

eonernsien-o£-a-protest-proeeeding1-sHeh-money-shail-be-~sed 

to--redHee-sttbseqHent-property-tax-%e¥ies-oE-the-appropriate 

fttnde-or-%evies-£rom-whieh-it--vas--previottsiy--vithheld--in 

p~otestT---~he-eity-shall-ealettlate-stteh-levie~-ey-ered±tin9 

~he-revenae-£rom-reieased--pretest--£ands--direetly--to--the 

reYen~e--seet~en-e£-the-e~dqe~-and-not-to-~he-eesh-re~erveso 

1£-the-erediting-o£-saeh-revefttte-redttees-to-ze~o-the--amount 

neeessa~y--te--be--raieed-by-tax-ievy,-the-eity-shail-ref~nd 

any-exeess-pretest-fttnd--reventte--te--the--taxpayerso--1£--a 

taxpayer--is--del%nqttent--in-the-p8yment-e£-pr±or-t8xes,-the 

eity-may-efEset-the-dei%nqtteney-rather-than-make--a--re£ttndo 

A--eopy--of--the--ealeuiat±ons-made-in-fixing-the-tax-levie~ 

ander-th±s-sttbseetio"-and-caieu!ations-of-any--refunds--mtt~t 

be--dei±vered--te--the--leqislative--aaditor,--the-offiee-of 
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HB 0044/02 

p~b!ie-inetraetron7-and-the-department-ef-r~ventte~" 

Section 5. Section 15-10-202, MCA, is amended to read: 

NlS-10-202. Certification of taxable values and 

millage rates. tit At the time that the assessment roll is 

prepared and published, the department of revenue shall 

certify to each taxing authority the taxable value within 

the jurisdiction of the taxing authocity. The department 

shall also send to each taxing authority a written statement 

of its best estimate of the total assessed value of all new 

construction and improvements not included on the previous 

assessment roll and the value of deletions from the previous 

assessment roll. Exclusive of SYCh new construction, 

improvements, and deletions, and--the--taxabie--val~e-~o£ 

preper~y-wh~eh-~s-the-sttb;eet-o£-a-p~otest-and-wh±eh-~emains 

~neer--pro~est--on-the-t±rst-Mo"day-in-Attg~~t-e£-~he-e~rr~nt 

year-i£-tfte-taxabie-vaitte-of-stteh-proper~y--remai~i~g--ttnder 

pro~es~--exeee8s--S%--of--that-taxin9-jar±sd~etien~s-taxa~l~ 

ya%~at±on,--and--i£--reqnested--to--do--so--by--th~---eo~n~r 

eomm±~~±oners, the department shall certify to each taxing 

authority a millage rate which will provide the same ad 

valorem revenue for each taxing authority as was levied 

during the prior year. For the purpose of calculating the 

certified millage, the department shall use 95% of the 

taxable value appearing on the roll, exclusive of properties 

appearing for the first time on the asse~sment roll. 
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HB 0044/02 

t~t--The--eo~nty---eommieeie~ers---~he~~---inform---the 

depereaent--of--revenue--~ft-wrieing-by-~~!y-~5-as-te-whe~her 

the-eeunty-wishes-to-exei~de-prote~ted-¥al~es-£rom--the--tax 

base--£or--the-p~rpose-of-eaie~iati~g-eerti£ied-miii-levies. 

~he-deeision-eE-the-eounty-eommissioners-sha~%-apply-to--a%% 

taxin~-jur±sdietions-within-the-eo~nty•" 

Section 6. Section 20-9-142, MCA, is amended to read: 

"20-9-142. Fixing and levying taxes by board of county 

commissioners. tlt On the second Monday in August, the 

county superintendent shall place before the board of county 

commissioners the final adopted budget of the district and 

any emergency budget adopted by the district during the 

previous school fiscal year. It shall be the duty of the 

board of county commissioners to fix and levy on all the 

taxable value of all the real and personal property within 

the districtr-exeep~-a~--provided--in--sttb~eetio~--t~t7 all 

district and county taxation required to finance, within the 

limitations provided by law, the final budget and any 

emergency bud_get of the district. 

t~t--t~t-~he-taxabr~val~e-of--property--whieh--ia--the 

s~hjee~--of-a-protest-a"d-whieh-~emain!-ttftder-pro~e~t-on-the 

£ir~t-Monday-~~-Att9ttst-of-the-ett~rent-year-may--be--exe±ttded 

£rom--t~e--d~§trict~s-taxable-ve~ttation-±£-the-eaxah±e-valtte 

of-stteh-property-re~a±~i~q-ttnder-prote!t-exeeed~-5%--o£--the 

distriet~s-taxab~e-valtlatioft-~n-eomptttin9-the-mili-ievie~-to 
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HB 0044/02 

f~nd--the--finar--adopted--bud~et--of--the--distriet-and-any 

emer9eney-bttd~et-adopted-by-~h~-dietriet-dnring-~he-p~evion~ 

sehooi-fieeal-yearo 

tbt--1£--tax--mo~ey--that--wae--eoiiee~ed--o~--property 

exelnded--ttnder--ette~eetion--tittat--±s--no~--reqttired-to-be 

ref~nded-to-the--ta~payer--from--the--prot~at--f~nd--~t--th~ 

eoneine±on-of-a-p~otest-proeee~ing,-s~eh-money-sha%%-be-ttsed 

to--rednee--ettbseqoent--properey--tax--levieso--~he-distriet 

shall-ealeoiate-s~eh-lev±e~-by-erediting--ehe--r~venne--from 

released--prote~t--fnnd~--direetly-to-the-revenne-seet±on-o£ 

~he-bttdget-and-not-eo-~he-eash-reserve~o-J£-the-ered±ting-o£ 

sneh-revenne-rednees-to-zero--the--amottnt--neee~sary--to--be 

rai~ed--by--tax--levyr--the-eo~nty-treasnrer-sha%1-refnnd-on 

behalf-of-the-distriet-any-exeess-protest--£nnd--reve~ne--to 

the-taxpayerso-1£-a-taxpayer-is-del±nqoeftt-±n-the-payment-o£ 

prior-taxes,-the-eottnty-treasorer-may-offset-the-dei±nqoeney 

rather--than--ma~e-a-refondo-A-eopy-o£-the-ealeolations-~a~e 

in--£ixing--the--tax--le~ies--nnder--this---sttbseetion---and 

ealeolation~--o£--any--refttnds--mHst--be--delivered--eo--the 

legislative-attditor,-~he-offiee-o£-pobl±e--in~~roetion 7 --and 

the-department-of-revefttteo" 

NEW SECTION. Section 7. Extension of authority. Any 

existing authority of the department of revenue to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 
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NEW SECTION. Section 8. Effective date 

applicability. This act is effective on passage and approval 

and applies to any appeal or tax paid under protest on or 

after the effective date of this act. 

-End-
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