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A BILL FOR A:-;:;:T-fNTITLED: "AN ACT TO DISc'oR1 INUE STATE ' 
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6 OPERATION OF THE MONTANA YOUTH TREATMENT CENTER; TO 

7 AUTHORIZE THE SALE OF THE FACILITY BY THE BOARD OF LAND 

8 COMMISSIONERS; TO GENERALLY REVISE THE LAWS RELATING TO 

9 OPERATION OF THE MONTANA YOUTH TREATMENT CENTER; AMENDING 

10 SECTIONS 41-5-207, 41-5-403, 41-5-523, 53-1-104, 53-1-202, 

11 53-1-402, 53-21-112, AND 53-30-211, MCA; REPEALING SECTIONS 

12 53-21-164, 53-21-501, 53-21-502, AND 53-21-505, MCA; AND 

13 PROVIDING EFFECTIVE DATES." 

14 

15 

16 

17 

16 

WHEREAS, it is the desire of the State of Montana to 

provide effective treatment for appropriate seriously 

mentally ill adolescents in inpatient hospital settings; and 

WHEREAS, the State of Montana desires to sell the 

19 Montana Youth Treatment Center to a private health care 

20 provider specializing in adolescent psychiatric treatment. 

21 THEREFORE, the Legislature of the State of Montana 

22 finds it appropriate to discontinue the state operation of 

23 the Montana Youth Treatment Center and hereby authorizes the 

24 Board of Land Commissioners to sell the facility. 

25 

~"' , .. ,, .. ,, .. '""""' 
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1 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

2 

3 

4 

5 

NEW SECTION. Section 1. Authority to discontinue 

operation. Pursuant to 53-1-202, the legislature authorizes 

the department of institutions to discontinue operation of 

the Montana youth treatment center located in Billings, 

6 Montana. 

7 NEW SECTION. Section 2. Sale of youth treatment 

6 center. (1) Pursuant to 77-2-302, the board of land 

9 commissioners may sell the Montana youth treatment center to 

10 a private health care provider that specializes in 

11 adolescent psychiatric treatment. 

12 (2) For 30 days following passage and approval of 

13 [this act], the board of land commissioners may receive 

14 proposals for purchase from interested private health care 

15 providers. Each proposal must contain an agreement to 

16 purchase the facility for cash at a sale price of no less 

17 than the appraised value of $3,275,000, plus reimbursement 

18 of $103,000 to the state for a prepaid special improvement 

19 district assessment. 

20 (3) The directors of the departments of institutions, 

21 health and environmental sciences, and social and 

22 rehabilitation services shall review the proposals for 

23 purchase and recommend a purchaser to the board before a 

24 sale is made. 

25 (4) Any sale of furnishings and movable equipment is 
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in addition to the amounts stated for the land and facility. 

(5) Proceeds of the sale must be deposited in the 

general fund. 

NEW SECTION. Section 3. Exempt from certificate of 

need review. The sale of the Montana youth treatment center 

and· subsequent transfer of ownership to a private health 

care provider is exempt from the certificate of need review 

provisions of Title 50, chapter 5, part 3. 

NEW SECTION. Section 4. Treatment of mentally ill 

youth. The operation of the Montana youth treatment center 

by the buyer is subject to the laws of Montana, including 

the provisions of Title 53, chapter 21, regarding the 

treatment of mentally ill youth, and the provisions of the 

Montana Youth Court Act, Title 41, chapter 5. 

NEW SECTION. Section 5. Conditions of sale. The sale 

of the Montana youth treatment center is subject to the 

following conditions: 

(1) The buyer shall agree that as long as it holds 

title to the Montana youth treatment center it will accept 

those youth who are committed to the facility by the 

district courts pursuant to the Montana Youth Court Act, 

Title 41, chapter 5, and Title 53, chapter 21. The buyer 

shall agree to make available a minimum of 40 beds for 

treatment of such youth. If the buyer fails to comply with 

the provisions of [this act], it may lose its hospital 
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license. 

(2) The buyer shall agree to maintain a hospital 

license pursuant to Title SO, chapter 5, part 2, and to 

operate the facility as a mental health treatment facility. 

The buyer shall also agree to comply with state requirements 

relating to review and recommendations by the mental 

disabilities board of visitors. 

{3) The buyer shall enter a written contract with the 

board of land commissioners providing that the buyer Will 

bind by written agreement any purchaser or successor to its 

interest by transfer of the property to the conditions 

contained in [this act]. The board of land commissioners 

shall approve any exception to the~e conditions. 

(4} If the buyer of the facility proposes to sell the 

facility at any time, the state of Montana has the first 

option to repurchase the facility and land at its appraised 

value at the time of such sale. 

(5) The buyer shall demonstrate that it is able to 

meet, at the time it proposes to purchase, the standards of 

the joint commission on accreditation of hospitals for 

adolescent psychiatric facilities and the certification 

standards of the health care financing administration of the 

United States department of health and human services for 

inpatient psychiatric servict3 for individuals under age 21. 

The buyer shall demonstrate successful participation in the 
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early survey option program of the joint commission on 

accreditation of hospitals. 

(6) The buyer shall provide services to 

medicaid-eligible and indigent patients. 

(7) The buyer shall accept emergency psychiatric 

admissions pursuant to 53-21-129 regardless of ability to 

pay and subject only to its licensure limitations. 

Section 6. Section 41-5-207, MCA, is amended to read: 

h41-5-207. Court costs and expenses. t~t The following 

expenses shall be a charge upon the funds of the court or 

other appropriate agency when applicable, 

certification by the court: 

upon their 

tatl!l the costs of medical and other examinations and 

treatment of a youth ordered by the court; 

tbt13l reasonable compensation for 

related expenses for counsel appointed by the 

party; 

services and 

court for a 

tetill the expenses of service of summons, notices, 

subpoenas, traveling expenses of witnesses, and other like 

expenses incurred in any proceeding under the Montana Youth 

Court Act as provided for by law; 

tdti!l reasonable compensation of a guardian ad litem 

appointed by the court; 

tet121 cost of transcripts and printing briefs on 

appeal; and 
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tftill cost of detention as provided for in 

41-5-306(4). 

t~t--%f--treatmene--ptlrs~a~t--to--~nbse~t%on--tlttet-i~ 

erdered-to-be-qiven-at-the-Mentana-yo~eh--treetme~t--ce~ter, 

ce~ts--sha~T--be--~~b~eet-to-~etmbtlr~ement-p~rstlant-to-~it~e 

53,--ehap~e•--1 7--pa•t--4• (Subsection (1)(f) (now ( 6)) 

terminates July 1, 1987--sec. 5, Ch. 737, L. 1985.)'' 

Section 7. Section 41-5-403, MCA, is amended to read: 

''41-5-403. Disposition permitted under informal 

adjustment. (1) The following dispositions may be imposed by 

informal adjustment: 

(a) probation; 

{b) placement of the youth for substitute care into a 

youth care facility as defined in 41-3-1102 or into a home 

approved by the court; 

(c) placement of the youth in a private agency 

responsible for the care and rehabilitation of such a youth; 

(d) transfer of legal custody to the department of 

institutions for a period of 6 months, which period may be 

extended for 6 months upon further order of the court after 

notice and hearing; 

(e) restitution upon approval of the youth court 

judge. 

( 2) 

in a 

In determining whether restitution is appropriate 

particular case, the following factors may be 
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(a) age of the youth; 

(b) ability of the youth to pay; 
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(c) ability of the pdrents or legal guardian to pay; 

(d) amount of damage to the victim; and 

(e) legal remedies of the victim; however, the ability 

of the victim or his insurer to stand any loss may not be 

considered in any case. 

(3) If the court finds that placement in a youth care 

facility other than a youth group horne or youth foster home 

is necessary and in the best interests of the youth and the 

community, the court shall determine if the youth can 

receive appropriate treatment in a youth care facility 

located in Montana as follows: 

(a) If the court finds the youth can receive 

appropriate treatment in a youth care facility located in 

Montana that will accept the youth, the court may not place 

the youth in a youth care facility located outside this 

state unless an out~of-state facility can provide 

appropriate treatment that: 

(i) can be obtained at a cost less than that offered 

by any available facility in this state; and 

(ii) is available in closer proximity to the youth•s 

place of residence than any facility located in this state. 

(b) When the department of social and rehabilitation 
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services is ordered to pay the costs of car~ng for the child 

in a youth care facility other than a you.h foster horne or 

youth group home, the court shall provide the department 

with at least 5 days' writLen notice and opportunity to be 

heard before ordering the placement of the yauth. 

(4} If the youth violates his aftercare agreement a~ 

provided for in 53-30-226, he must be returned to the court 

for further disposition. No youth may be placed in a state 

youth correctional facility under informal adjustment. 

t5t--Ir--e~~to~y--±~--9±~en--to---~he---depe~~m~nt---o£ 

±ne~±ttlt±~n~--~n~er--~~b~ection-tlttdtr~the-y~tlth-may-not-be 

eoiM\itted-to-tl-te-Monte:ne:-yottth-tr~atment-eenter--tlni~~~--tne 

eomm.~tm~!'lt-p~o..,±~;:.on~-of- 5)-~ l-595 ·- .._ !'"~-fe1: ±owed.-" 

section B. Section 41-5-523, MCA, is amended to read: 

'
1 41-5-523. D1sposilion of delinquent youth and youth 

in need of supervision. ( 1) If a youth is found to be 

delinquent or in need of supervision, the court may enter 

its judgment making the following disposition: 

(a) place the youth on probation; 

(b) place the youth for substitute care into a youth 

care facility as defined in 41-3-1102 or a home approved by 

the court; 

(c) place the youth in a private agency responsible 

for the care and rehabilitation of such a youth; 

(d) transfer legal custody to the department of 
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institutions; provided, however, that in the case of a youth 

in need of supervision, such transfer of custody does not 

authorize the department of institutions to place the youth 

in a state youth correctional facility and such custody may 

not continue for a period of more than 6 months without 

subsequent court order after notice and hearing; 

a 

(e) such further care and treatment or evaluation that 

the court considers beneficial to the youth; or 

(f) order restitution by the youth. 

(2) At any time after the youth has been taken into 

custody, the court may, with the consent of the youth in the 

manner provided in 41-5-303 for consent by a youth to waiver 

of his constitutional rights or after the youth has been 

adjudicated delinquent or in need of supervision, order the 

youth to be evaluated by the department of institutions for 

a period not to exceed 45 days of evaluation at a reception 

and evaluation center for youths. 

t3t--At-eny-t±me-a£ter-a--yo~~~--has--been--ta~en--~nto 

e~~tody 7 --the--eo~rt-may-req~e~t-t~at-the-yotlth-be-evalnated 

at-the-Montana-yotlth-treatmeat-eenter,-£o~-a-per~od--~ot--to 

exeeed--66--day~,-for-the-soie-pHrpo~e-o£-advi~in9-the-eotlrt 

a~-to-whether--the--yotlth--±~--~ertotlsty--mentally--ill 7 --as 

def±ned--in--53-~l-lei,--btlt--the-eo~rt-mtlst-first-fi~d-that 

rea~onabie-9rotlnd~--exi~t--te--helie~e--that--the--yotlth--i~ 

~tlffering-£rom-a-mentai-di~order-as-def+ned-tn-53-il-l9ro 
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t~tl!l No evaluation of a youth may be performed at 

the Montana state hospital unless such youth is transferred 

to the district court under 41-5-206. 

t5t--ff-the-eotlrt-dete~mine~-that-a-detinq~~~t-yotlth-or 

yo~th-i~-~e~a-or-sttper~±s±on-±~-±n-need-of-treatment-at--the 

Montana---yottth--t~e~tment--eenter 7 --the--eo~rt--mtlst--f±r~t 

determine,-ba~ed-on-te~t±mony-of-a-p~o£e~~ional--per~on,--a~ 

def±ned--in--53-Zi-!GZ,-that-the-yo~th-±~-~eriottsly-menteily 

iil-as-d~fin~d-tn-53-%1-lS~o-~~e-yo~th-i~--entitled--to--ei! 

~±g~"~-~~ov±ded~by-53-%±-±±4-t~rotlg~~53-2±-±±97 

t6t--Hpon--a--f±ndin9--o£--~er~otl~--mental-iilne~~,-the 

eottrt-may-eommit-a-del±nqtlent-yotlth--to--the--d~partment--of 

instittttions--and--~eeommend-that-t~e-yotlth-be-plaeed-at-the 

Montana-yottth-treatment-eentero-Hpon--relea~e--or--diseh~r9e 

from--the--eenter,--±f-the-eottrt-order-ha~-not-exp±red-o~-±f 

the-yotlth-±s-less-t"an-%l-yea~s-of-a9e,-he-mttst-be--retained 

~nder-the-~tlperv±s±on-of-t"e-department-tlnt±%-the-exptration 

of-the-eott~t-order-or-tlnt±l-he-attains-the-e9e-of-~±. 

t7ti!l If the court finds that placement in a youth 

care facility other than a youth group home or youth foster 

home is necessary and in the best interests of the youth and 

the community, the co'J.rt shall determine if the youth ca.n 

receive appropriate treatment in a youth care facility 

located in Montana as follows: 

(a) It the cour~ finds the youth can receive 

-10-
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appropriate treatment in a youth care facility located in 

Montana that will accept the youth, the court may not place 

the youth in a youth care facility located outside this 

state unless an out-of-state facility can provide 

appropriate treatment that: 

(i) can be obtained at a cost less than that offered 

by any available facility in this state; and 

(ii) is available in closer proximity to the youth's 

place of residence t~an any facility located in this state. 

(b) When the department of social and rehabilitation 

services is ordered to pay the costs of caring for the child 

in a youth care facility other than a youth foster home or 

youth group home, the court shall provide the department at 

least 5 days' written notice and opportunity to be heard 

before ordering the placement of the youth. 

tat~ No youth may be committed or transferred to a 

penal institution or other facility used for the execution 

of sentence of adult persons convicted of crimes. 

t9t~ Any order of the court may be modified at any 

time. In the case of a youth committed to the department of 

institutions, an order pertaining to the youth may be 

modified only upon notice to the department and subsequent 

hearing. 

t~6till Whenever the court vests legal custody in an 

agency, lnstitution, or department, it must trdnsmit with 
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the dispositional judgment copies of a medical report and 

such other clinical, predisposition, or other reports and 

information pertinent to the care and treatment of the 

youth. 

fl:ltl!U The order of commitment to the department of 

institutions shall read as follows: 

OHDER OF COMMITMENT 

State of Montana 

ss. 

County of ..... . 

In the district court for thP .... Judicial Dist~ict. 

On the . . . . day of ..•. , 19 •.. a minor of this 

county, .... years of age. was orought before me charged 

with ..... Upon due proof I find that . . . . is a suitable 

person to be committed to the department of institutions. 

It is ordered that .... be committed to the department 

of institutions until .... . 

The names, addresses, and occupations of the parents 

are: 

Name Address Occupation 

............................................................ 

................................................. " ......... . 
The names and addresses of their nearest relatives are: 

............................................................ 

........................................................... 
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Witness my hand this .... day of .... ,A.D. 19 ••• 

Judge .. 

Section 9. Section 53-1-104, MCA, is amended to read: 

"53-1-104. Release of arsonist notification of 

department of justice. ( 1) Each of the following 

institutions or facilities having the charge or custody of a 

person convicted of arson or of a person acquitted of arson 

on the ground of mental disease or defect shall give written 

notification to the department of justice whenever such a 

person is admitted or released by it: 

(a) Montana state hospital; 

(b) State prison; 

(c) Mountain View school: 

(d) Pine Hills school; 

(e) Swan River youth forest camp; or 

(f) Any county or city detention facility;-or 

t9t--Mo~tefta-yo~th-t~~etmen~-~enter. 

(2) The notification shall disclose: 

(a) the name of the person; 

(b) where the person is or will be located; and 

(c) the type of fire the person was involved in.'' 

Section 10. 

"53-1-202. 

Section 53-l-202, MCA, is amended to read: 

Institutions in department. ( 1) The 

following institutions are in the department: 

-13-
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(a} Montana state hospital; 

(b) Montana veterans' home; 

(c) State prison; 

{d) Mountain View school; 

(e) Pine Hills school; 

(f} Montana developmental center; 

(g) Montana center for the aged; 

(h) Swan River youth forest camp; 

(i) Eastmont human services center; and 

tjt~-Montana-yettth-treatment-een~~r~-a~d 

LC 0114/01 

tktiil Any other institution which provides care and 

services for juvenile delinquents, including but not limited 

to youth forest camps and juvenile reception and evaluation 

centers. 

( 2) A state institution may not be moved, 

discontinued, or abandoned without prior consent of the 

legislature.'' 

Section 11. Section 53-l-402, MCA, is amended to read: 

"53-1-402. Residents subject to per diem and ancillary 

charges. The department shall collect and process per diem 

and ancillary payments for the care of residents in the 

following institutions: 

( 1) 

( 2) 

Montana state hospital; 

Montana developmental center; 

(3) Montana veterans' home; 

-14-
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(4) Montana center for the aged; 

(5) Eastmont human services center~-a~d 

t6t--Mo"~ane:-yo1:2t:h-r:r-~l!l~m.ent:-el!'l'\t:er." 
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Section 12. Section 53-21-112, MCA, is amended to 

"53-21-112. Voluntary admission of minors. ( 1) 

Notwithstanding any other provision of law, a minor who is 

16 years of age or older may consent to receive mental 

health services to be rendered by: 

(a) a facility that is not a state institution; or 

(b) a person licensed to practice medicine or 

psychology in this state. 

(2) Except as provided by this section, the provisions 

of 53-21-111 apply to the voluntary admission of a minor to 

a mental health facility but not to the state hospital or 

t:he-Me~t:el'\e-yo1:2t:h-t:reetmel'\t-eenter. 

(3) Except as provided by this subsection, voluntary 

admission of a minor to a mental health facility for an 

inpatient course of treatment shall be for the same period 

of time as that for an adult. A minor voluntarily admitted 

shall have the right to be released within 5 days of his 

request as provided in 53-21-111(3). The minor himself may 

make such request. Unless there has been a periodic review 

and a voluntary readmission consented to by the minor 

patient and his counsel, voluntary admission terminates at 
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the expiration of 1 year. Counsel shall be appointed for the 

minor at the minor's request or at any tilae he is faced with 

potential legal proceedings. 

(4) If, in any application for voluntary admission for 

any period of time to a mental health facility, a minor 

fails to join in the consent of his parents or guardian to 

the voluntary admission, then the application for admission 

shall be treated as a petition for involuntary commitment. 

Notice of the substance of this subsection and of the right 

to counsel shall be set forth in conspicuous type in a 

conspicuous location on any form or application used for the 

voluntary admission of a minor to a mental health facility. 

The notice shall be explained to tt-~ minor.'' 

Section 13. Section 53-30-211, MCA 1 is amended to 

read: 

''53-30-211. Transfer of child to other facility or 

institution -- notice. The department of institutions upon 

recommendation of the superintendent of a facility may 

trapsfer a child resident in one of its juvenile facilities 

to any other facility or institution under the jurisdiction 

and control of the department. Howeve~~-e~eep~-8~--p~ov~ded 

£or-±~-53-ll-l36,-no-yottth-may-be-tran~£e~red-to-the-Mo~t8na 

yotl~h--treatment--~enter--withottt--followin9--the-eommitment 

proe~dtlre~-o£-53-~l-sas~·· 

NEW SECTION. Section 14. Repealer. Sections 
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1 53-21-164, 53-21-501, 53-21-502, and 53-21-505, MCA,. are 

2 repealed. 

3 NEW SECTION. Section 15. Severability. If a part of 

4 this act is invalid, all valid parts that are severable from 

5 the invalid part remain in effect. If a part of this act is 

6 invalid in one or more of its applications, the part remains 

7 in effect in all valid applications that are severable from 

8 the invalid applications. 

9 NEW SECTION. Section 16. Extension of authority. Any 

10 existing authority of the department of institutions to make 

ll rules on the subject of the provisions of this act is 

12 extended to the provisions of this act. 

13 NEW SECTION. Section 17. Effective dates. Sections 1 

14 through 5 and this section are effective on passage and 

15 approval. All other sections are effective on the date the 

16 deed of sale of the Montana youth treatment center from the 

17 board of land commissioners is filed by the buyer with the 

18 Yellowstone County clerk and recorder. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB036, as originally introduced. 

Description of Proposed Legislation: 
An act to discontinue state operation of the Montana Youth Treatment Center and to authorize the sale of the 
facility by the Board of Land Commissioners and to amend the laws relating to the operation of the Center and to 
provide an effective date. 

Assumptions: 
1. The facility will not become medicaid eligible if it remains state owned. 
2. The facility will be sold effective 10/1/86. 
3. Assumes an average daily population of 44 ~d all are medicaid eligible. 
4. Assumes the privately owned facility will be medicaid eligible. 
5. Assumes that the medicaid appropriation for SRS remains as the House passed version of HB30 in the June 1986 

Special Session. 

Fiscal Impact: 
Expenditures: 

Department of Institutions 
General Fund 
Federal & Private 
Proprietary 

TOTAL 

Department of SRS 
General Fund 
Federal & Private 

TOTAL 

Estimated Under 
Current Law 

$2,442,087 
41,555 
28,065 

$2,511,707 

0 
0 

$ 0 

*Reflects termination pay and closing costs. 

FY87 
Estimated Under Estimated Increase 
Proposed Law (Decrease) 

$ 724,579 ($ 1,717,509) 
6,547 ( 35,008) 
1,920 ( 26.145} 

$ 733,045* ($ 1,778,662) 

$ 989,345** $ 989,345 
2,024,655 2 1 024 1 655 

$3,014,000 $ 3,014,000 

**In HB30 of the June 1986 Special Session the House has taken $651,993 of General Fund out of the SRS FY87 author­
ized budget assuming the sale of the Montana Youth Treatment Center. 

and Program Planning 

Fiscal Note for HB 36, as introduced 



Fis<::cal Note Request DQ36, as ori!JinallY intrqduced • 
. Form JID15 p~ge 2 
(continued) 

Revenues: 

Sale of the Center 
Special Inq>rovement District Reversions 

Total General Fund RevelllJe . 

DepartJIIellt of !n&~tutions :lt~e .. ~it~r.s 
Soc:l.al and B&habilita,tive Services Additional li'xp.a&U.tu'l'&s 

Net ~iture 'Difteret"K:e 

Sal• ttev.ne. 
Net Pesitlve to General~ 

Lona~Ranae lff~t of P 

$l,Yi7,5G9 
,. f~Jt;XS) 
$ '728,1:64 

le~l~~ 
$14.1 ee:oi4 

1. This leaislo!ltion will r~ $2,44},087 frol'll tke g'eftenl fund base of the Dept. of Institutf()n bud3E!t each 
sPs8qwmt fise-.1. yesr be.i .. tJl$ m:a. 

2. Sa& wlU c~tinue to receive federal fllllldS !'e<fUitirtB a ~tal fUM mAtch . 

• 
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HOUSE BILL NO. 36 

~PPROVED BY COMMITTEE 
ON APPROPRIATIONS 

INTRODUCED BY ADDY, KEATING, MENAHAN, RAPP-SVRCEK, 

REGAN, STEPHENS, VINCENT, MONTAYNE, DONALDSON, 

DRISCOLL, NEUMAN, BRADLEY 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO DISCONTINUE STATE 

OPERATION OF THE MONTANA YOUTH TREATMENT CENTER; TO 

AUTHORIZE THE SALE OF THE FACILITY BY THE BOARD OF LAND 

COMMISSIONERS; TO GENERALLY REVISE THE LAWS RELATING TO 

OPERATION OF THE MONTANA YOUTH TREATMENT CENTER; AMENDING 

SECTIONS 41-5-207, 41-5-403, 41-5-523, 53-1-104, 53-1-202, 

53~1-402, 53-21-112, AND 53-30-211, MCA; REPEALING SECTIONS 

53-21-164, 53-21-501, 53-21-502, AND 53-21-505, MCA; AND 

PROVIDING EFFECTIVE DATES." 

WHEREAS, it is the desire of the State of Montana to 

provide effective treatment for appropriate seriously 

mentally ill adolescents in inpatient hospital settings; and 

WHEREAS, the State of Montana desires to sell the 

Montana Youth Treatment Center to a private health care 

provider specializing in adolescent psychiatric treatment7~ 

AND 

~HBRBP9Re,--t~e--beqislat~re--of--the--State-of-Me~ta~a 

f~"d~-tt-a~p~op~iate-to-diseontinae-the-~tate--epe~aei~n--~f 

~"' «•'"""• Councd 
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HB 0036/02 

the-Mont~n~-¥o~tft-Treatment-eenter-and-hereby-attthor±~e~-the 

Board-o£-nend-€omm±ss±oner~-to-~eii-the-£aeii±tyo 

WHEREAS, THERE ARE MANY NATIONALLY KNOWN GROUPS THAT 

HAVE SHOWN INTEREST IN THE PURCHASE OF THE MONTANA YOUTH 

TREATMENT CENTER AND ALL SUCH GROUPS SHOULD HAVE A CHANCE TO 

SUBMIT A PROPOSAL TO PURCHASE. 

THEREFORE, WHEN AN APPROPRIATE BUYER CAN BE FOUND TO 

OFFER QUALITY CARE FOR MONTANA YOUTH, THE STATE OF MONTANA 

WILL DISCONTINUE THE STATE OPERATION OF THE MONTANA YOUTH 

TREATMENT CENTER AND HEREBY AUTHORIZES THE BOARD OF LAND 

COMMISSIONERS TO SELL THE FACILITY AS PROVIDED IN THIS ACT. 

BE IT ENACTED BY THE I,EGI SLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Authority to discontinue 

operation. Pursuant to 53-1-202, the legislature authorizes 

the department of institutions to discontinue operation of 

the Montana youth treatment center located in Billings, 

Montana. 

NEW SECTION. Section 2. Sale of youth treatment 

center. (1) Ptlr~tlant--to--TT-i-3Bir--the--board--oE--iend 

eommt~~ioner~-may-sell-t~e-Montana-yotlth-treatment-eenter-to 

a--private--~ealth--eare--provid~r---that---~peeiaiizes---in 

adoieseent---psychietrie---treatment. THE BOARD OF LAND -----

COMMISSIONERS IS AUTHORIZED TO SELL THE MONTANA YOUTH 

TREATMENT CENTER TO A PRIVATE HEALTH CARE PROVIDER WHO HAS - - --

SECOND READING 
-2- HB 36 
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HB 0036/02 

DOCUMENTED EXPFRIENCE IN PROVIDING SPECIALIZED ADOLESCENT 

PSYCHIATRIC TREATMENT THAT INCLUDES AN EDUCATIONAL 

COMPONENT. THE SALE IS MADE PURSUANT TO 77~2-302, EXCEPT 

THAT THE 60-DAY PUBLIC NOTICE REQUIREMENT OF THAT SECTION IS 

WAIVED. 

( 2) Por--3e--dey~--foi±owi"9--~asse9e--and-ap~ro~ai-o£ 

tthis-aeti,-the-bo~rd--o£--±e~d--eommis~±o"er~--may--reeeive 

propose±~--for--ptlre~ase-from-~~terested-privete-hea±th-eare 

p~o¥±de~•~ THE DEPARTMENT OF~ INSTITUTIONS SHALL ADVERTISE 

THE PROPOSED SALE IN AT LEAST ONE NATIONALLY DISTRIBUTED 

TRADE PUBLICATION AND SHALL NOTIFY IN WRITING THOSE HEALTH 

CARE PROVIDERS THAT COULD POTENTIALLY MEET THE CONDITIONS OF 

THE PROPOSED SALE. INTERESTED PARTIES MUST BE ALLOWED 60 

DAYS TO SUBMIT PROPOSALS FOR PURCHASE FROM THE DATE THE 

ADVERTISEMENT IS PUBLISHED. Each proposal must contain an 

agreement to purchase the facility for cash at a sale price 

of no less than the appraised value of $3,275,000, plus 

reimbursement of $103,000 to the state for a prepaid special 

improvement district assessment. 

t3t--~~e-direetors-o£-the-depertment~-of--±n~tittl~io~s, 

heoith---a~d---en~ironm~ntor---sei~nees,---&nd---soeia~--ond 

~ehob±lit~tion--~erviee~--~hoii--re~±ew--the--proposa±~--for 

p~reh~~~--and--r~eommend--a--ptl~ehos~r-to-the-board-before-e 

~ale-i~-Made;-

(3) TO PROTECT AND INDEMNIFY THE STATE AGAINST FAILURE 
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OR REFUSAL OF A PROSPECTIVE PURCHASER TO CONSUMMATE THE 

SALE, EACH PROPOSAL MUST BE ACCOMPANIED BY SECURITY IN THE 

AMOUNT OF 2% OF THE APPRAISED VALUE CONTAINED IN SUBSECTION 

( 2). THE SECURITY SHALL CONSIST OF CASH, CASHIER'S CHECK, 

CERT l F I ED CHECK, BANK MONE~()RDEH, O!i __ _!l_~K _ DR_AE"l'._ _ I_~ ANY 

CASE DRAWN ON A BANK LOCATED IN THE STATE OF MON~ANA, Q!I_A 

BOND OR BONDS EXECUTED BY A SURETY AUTHORIZED TO DO BUSINESS 

IN THE STATE OF MONTANA. IF A PROSPECTIVE PURCHASER FAILS OR 

REFUSES_T'Q_CONSUMMATE THE SALE, THE SECURITY IS FORFEITED TO 

THE STATE AND MOST BE DEPOSITED IN THE GENERAL FUND. THE 

SECURITY MUST BE RETURNED TO A PROSPECTIVE PURCHASER WHOSE 

PROPOSAL IS NOT ACCEPTED BY THE STATE. 

(4) (A) A COMMITTEE SHALL R['/IEW THE PROPOSALS FOR 

PURCHASE AND RECOMMEND A PURCHASER TO THE BOARD OF LAND 

COMMISSIONERS AFTER MEETING AND DISCUSSING THE FACTORS SET 

FORTH IN SUBSECTION (4)(B). THE REVIEW COMMITTEE MUST MAKE 

SUCH A RECOMMENDATION WITHIN 60 DAYS AFTER CLOSE OF 
-~ -------

ADVERTISING SET FORTH IN [SECTION 2]. T~SO~~TTEE IS 

COMPRISED OF: 

l!l__JHE~ DIRECTOR OF THE DEPARTMENT OF INSTITUTIONS, 

WHO SHALL CHAIR T~E COMMITTEE; 

@L'!HE DIRECTORS OF THE DEPARTMENTS OF HEALTH AND 

ENVIRONMENTAL SCIENCES AND SOCIAL AND REHABILITATIO!>< 

SERVICES; 

(Ill) TWO MEMBERS OF THE SENATE, ONE FROM EACH PARTY, 

- 4 ~- HB 36 
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HB 0036/02 

TO BE APPOINTED BY THE COMMITTEE ON COMMITTEES, ONE OF WHOM 

MUST REPRESENT A DISTRICT IN YELLOWSTONE COUNTY AND THE 

OTHER FROM A DISTRICT REPRESENTING A DIFFERENT COUNTY; 

(IV) TWO MEMBERS OF THE HOUSE OF REPRESENTATIVES, ONE 

FROM EACH PARTY, APPOINTED BY THE_~~~AK~R IN CONSULTATION 

WITH THE REPUBLICAN LEADER OF THE HOUSE, ONE OF WHOM MUST 

REPRESENT A DISTRICT IN YELLOWSTONE COUNTY AND THE OTHER 

FROM A DISTRICT REPRESENTING A DIFFERENT COUNTY; 

(V) A REPRESENTATIVE OF THE MENTAL HEALTH CARE 

COMMUNITY FROM YELLOWSTONE COUNTY, APPOINTED BY THE 

GOVERNOR; AND 

(VI) A REPRESENTATIVE, APPOINTED BY THE GOVERNOR, FROM 

AN ORGANIZATION REPRESENTING MENTAL HEALTH CENTERS. 

(~) THE REVIEW COMMI·r·J'EE SHALL CONSIDER: 

(I) VARIOUS PROPOSALS FOR PURCHASE; 

[II) CONDITIONS OF THE SALE OF THE MONTANA YOUTH 

TREATMENT CENTER, INCLUDING THE QUALITY OF CARE TO BE 

PROVIDED, CONTINUED STATE RESPONSIBILITIES, TREATMENT COSTS, 

ACCREDITATION STANDARDS, CONTRACTUAL RELATIONSHIPS WITH THE 

STATE AND OTHER GOVERNMENTAL ENTITIES AND TtiE TERMS OF THOSE 

CONTRACTS, AND OTHER MATTERS PERTAINING TO THE 

ADMINISTRATION OF THE MONTANA YOUTH TREATMENT CENTER; AND 

(I I I) OTHER MA'l"I'ERS RELATING TO THE SALE AND SUBSEQUENT 

SERVICES AND COSTS OF A PRIVATELY OPERATED FACILITY. 

~£!£; __ !{EVIEW COMMITTEE MAY NOT SHOW ANY PARTIALITY 

-5- HB 36 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2> 

HB 0036/02 

OR FAVORITISM IN MAKING ITS DECISION. 

t4t~ Any sale of furnishings and movable equipment 

is in addition to the amounts stated for the land and 

facility. 

t5t~ Proceeds of the sale must be deposited in the 

general fund. 

NEW SECTION. Section 3. Exempt from certificate of 

need review. The sale of the Montana youth treatment center 

and subsequent transfer of ownership to a private health 

care provider is exempt from the certificate of need review 

provisions of Title 50, chapter 5, part 3. THE REVIEW 

PROVIDED FOR IN [SECTION 2] AND THE NEED TO EXPEDITE 

TRANSFER OF THE FACILITY TO PREVENT DETERIORATION OF STAFF 

~ORALE AND QUA~1T~ OF CARE PROVIDED_JUSTIFY TH~ EXEMPTION 0£ 

THE SALE AND TRANSFER OF THE MONTANA YOUTH TREATMENT CENTER 

FROM THE CERTIFICATE OF NEED REVIEW PROVISION OF TITLE~~ 

CHAPTER 5, PART 3. 

NEW SECTION. Seclion 4. Treatment of mentally ill 

youth. The operation of the Montana youth treatment center 

by the buyer is subject to the laws of Montana, including 

the provisions of Title 53, chapter 21, regarding the 

treatment of mentally ill youth, and the provisions of the 

Montana Youth Court Act, Title 41, chapter 5. 

NEW SECTION. Section 5. Conditions of sale. The sale 

of the Montana youth treatrr.enl center is subject to the 

-6- HB 36 
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HB 0036/02 

following conditions: 

(l) The buyer shall agree that as long as it holds 

title to the Montana youth t~eatment center it will accept 

those youth who are committed to the facility by the 

district courts pursuant to the Montana Youth Court Act, 

Title 41, chapter 5, and Title 53, chapter 21. The buyer 

shall agree to make available a min1mum of 40 beds for 

treatment of such youth. ff-ti"!l'!-bty.::!"··f-.::.-!:1:~-tl"'l-eel"'ipt-y-w±t:n 

th@-p~ov±sie~~-o£-fthis--aet+;--it--may--fo~e--~t~--ho~p~ta~ 

lte~"~e7 THE BUYER OR ANY SUBS~QUE~ TRANSFEREE SHA~L KEEP 

REASONABLE DOCUMENTATION OF COMPLIANCE WITH THIS CONDITION. 

FAILURE TO COMPLY WITH THE PROVISIONS OF THIS SECTION MAY 

RESULT IN THE LOSS OF HOSPITAL LICENSURE. 

(2) The buyer shall agree to maintain a hospi~e~ 

license AS A PSYCHIATRIC HOSPITAL pursuant to Title 50, 

chapter 5, part 2, and to operate the facility AS DF.FINF.~ IN 

53-21-102(6) as a mental health treatment facility. The 

buyer shall also agree to comply with slate requirenenls 

relating to review and recommendations by the mental 

disabilities board of visitors. 

(3) The buyer shall enter a written contract with the 

board of land commissioners providing that the buyer will 

bind by written agreement any p11rchaser or successor to its 

interest by transfer of the property to the conditions 

contained in [this act). ~h~-b~erd-~f-lanO-eommt~~ioner~ 
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HB 0036/02 

sha%~-a~~ro~~-8~y-exeep~±e~-~e-tke~e-eo~ditionso THE BOARD 

OF LAND COMMISSIONERS MAY MAKE AN EXC~?TION TO THESE 

CONDITIONS IN ANY SUBSEQUENT SALE OR TRANS"ER. 

14) If the buyer of the facility proposes to sell the 

facility at any time, the state of Montana has the first 

option to repurchase the facility and land at its appraised 

value at the time of such sale. THE BUYER AND THE STATE 

SHALL EACH COMMISSION A~ APP_R_AISA_L_BY A QSJALIFIED __ APPRAISER 

AT THE TIME OF SALE. THE APPRAISED VALUE IS THE AVERAGE OF 
- -·-·-

THE TWO APPRAISALS. 

(5) The buyer shall demonstrate that it lS able to 

meet, at the time it proposes to purchase, the standards of 

the joint corrunission on accreditation of hospitals for 

adolescent psychiatric facilities and the certification 

standards of the health care financing administration of the 

United States depdr::menl of health and human services for 

inpatient psychiatric services for individuals under age 21. 

The buyer shall demonstrate succe5sful participation in the 

early survey option program of the joint commiss:on on 

accreditation of hospitals. 

(6) The buyer shall provide serv1ces to 

medicaid-eligible and indigent patients AND SHALL RSC~lVE NO 

PER DIEM REIMBURSEMENT FROM THE DEPARTMENT OF INS~ITUT!ONS 

FOR SERVICES PROVIDED TO YOUTH ORDERED TO THE FACILITY BY 

THE COURTS. SUCH SERVICES BECOME THE FINANCIAL 

-8- HB 36 
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HB 0036/02 

RESPONSIBILITY OF THE BUYER, WHO MAY BILL MEDICAID OR 

PRIVATE INSURERS WHEN APPROPRIATE. 

(7) The buyer shall accept emergency psychiatric 

admissions pursuant to 53-21-129 regardless of ability to 

pay and subject only to its licensure limitations. 

(8) THE BUYER SHALL ACCEPT APPLICATIONS OF ALL MONTANA 

YOUTH TREATMENT CENTER EMPLOYEES WHO DESIRE TO CONTINUE 

EMPLOYMENT WITH THE PURCHASER. AMONG THE SUBSTANTIALLY 

QUALIFIED APPLICANTS, PRESENT EMPLOYEES OF THE MONTANA YOUTH 

TREATMENT CENTER MUST BE GIVEN PREFERENCE IN HIRING BY THE 

PURCHASER. 

ill___MONT ANA 

TO REMAIN STATE 

ASSISTANCE OF UP 

YOUTH TREATMENT CENTER EMPLOYEES WHO WISH 
" --~ 

EMPLOYEES SHALL BE PROVIDED RELOCATION 

TO $1,000 AND ANY TRAINING NECESSARY TO 

QUALIFY FOR SIMILAR VACANT POSITIONS WITHIN THE DEPARTMENT 

OF INSTITUTIONS. 

Section 6. Section 41-5-207, MCA, is amended to read: 

''41-5-207. Court costs and expenses. tit The following 

expenses shall be a charge upon the funds of the court or 

other app r op ria t e agency when applicable, upon their 

certification by the court: 

tatlll the costs of medical and other examinations and 

treatment of a youth ordered by the court; 

tbtlil reasonable compensation for services and 

related expenses for counsel appointed by the court for a 
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party; 

tetlll the expenses of service of summons, notices, 

subpoenas, traveling expenses of witnesses, and other like 

expenses incurred in any proceeding under the Montand Youth 

Court Act as provided for by law; 

tdtiil reasonable compensation of a guardian ad litem 

appointed by the court: 

t~t~ cost of transcripts and printing briefs on 

appeal; and 

tftill cost of detention as provided for in 

41-5-306(4). 

t~t--ff-treatment--p~~~~ent--t~--~~b~eet±e~--tXttet--i9 

o~dered--to--be-9i~e~-~t-the-Montana-yotlth-t~eatment-eeneer 1 

~o~t~-~ha±±-be-~ubjeet-to-reiffibur3em~nt--p~r~uant--te--~itle 

53 7 ---cn~pte•--±,--p•nt--4, (Subsection (l)(f) (now (6)) 

terminates July 1, 1987--sec. 5, Ch. 737, L. 1985.)" 

Section 7. Section 41-5-403, MCA, is amended to read: 

''41-5-403. Disposition permitted under informal 

adjustment. {1) The following dispositions may be imposed by 

informal adjustment: 

{a) probation; 

(b) placement of the youth for substitute care into a 

youth care facility as defined in 41-3-1102 or into a home 

approved by the court; 

{c) placement of the youth in a private agency 

-10- HB 36 
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responsible for the care and rehabilitation of such a youth; 

(d) transfer of legal custody to the department of 

institutions for a period of 6 months, which period may be 

extended for 6 months upon further order of the court after 

notice and hearing; 

{e) restitution upon approval of :he youth court 

judge. 

(2) In determining wh~~hEr restitution is appropriate 

in a particular case, the following factors 

considered in addition to any other evidence: 

(a) age of the youth; 

(b) ability of the youth to pay; 

may be 

(c) ability of the parents or legal guardian to pdy; 

(d} amount of damage to the victimi and 

(e) legal remedies of the victim; howeverr the ability 

of the victim or his insurer to stand any loss may not be 

considered in any case. 

(3} If the court finds that placement in a youth care 

facility other than a youth group home or youth foster home 

is necessary and in the best interests of the youth and the 

community, the court shall determine if the youth can 

receive appropriate treatment in a youth care facility 

located in Montana as follows: 

(a) If the court finds the youth can receive 

appropriate treatment in a youlh care facility located in 
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Montana that will accept the youth, the cou~·t may not place 

the youth in a youth care facility l<'Cated outside this 

state unless an out-of-state facility can provide 

appropriate treatment that: 

(i) can be obtained at a cost less than that offered 

by any available facility in this state; ar1d 

(ii) is available in closer proximity to the youth's 

place of residence than any facility located in this state. 

(b) When the department of social and rehabilitation 

services is ordered to pay the costs of caring for the child 

in a youth care facility other than a youth foster home or 

youth group home, the court shall provide the department 

with at least 5 days' written notice and opportunity to he 

heard before orderir1g the placement of the youth. 

(4) If the youth violates his aftercare agreement as 

provided for in 53-30-226, he must be returned to the court 

for further disposition. No youth may be placed in a slate 

youth correctional facility under informal adjustment. 

t5t--If---etlseody---is---give~--to--the--depa~tment--of 

ins~i~tltio~s-~~de~-sob~eetie~-tittdtr-tMe-yotltM-may--net--be 

eomm.i ~ted-- t.o-- the- Mo~tl! 1"11! -yoo t fot- e t"ett tmen t:- een t e r- ttn le s ~ ·the 

eom.mi~ment-provi:!ior~~-o€-53-:2-l-565-are-foll:owed-;-" 

Section 8. Section 41-5-523, MCA, is amendPd to read: 

''41-5-523. Disposition of delinquent youth and youth 

in need of supervision. (l) If a youth is found to be 

-12- HB 36 
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delinquent or in need of supervision, the court may enter 

its judgment maKing the following disposition: 

(a) place the youth on probation; 

(b) place the youth for substitute care into a youth 

care facility as defined in 41-3-1102 or a home approved by 

the court; 

(c) place the youth in a private agency responsible 

for the care and rehabilitation of such a youth; 

(d) transfer legal custody to the department of 

institutions; provided, however, that in the case of a youth 

in need of supervision, such transfer of custody does not 

authorize the department of institutions to place the youth 

in a state youth correctional facility and such custody may 

not continue for a period of more than 6 months without a 

subsequent court order after notice and hearing; 

(e) such further care and treatment or evaluation that 

the court considers beneficial to the youth; or 

(f) order restitution by the youth. 

(2) At any time after the youth has been taken into 

custody, the court may, with the consent of the youth in the 

manner provided in 41-5-303 for consent by a youth to waiver 

of his constitutional rights or after the youth has been 

adjudicated delinquent or in need of supervision, order the 

youth to be evaluated by the department of ins~itutions for 

a period not to exceed 45 days of evaluation at a reception 
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and evaluation center for youths. 

t3t--At-~ny-tfm~-atter-a--yottth--~as--be~n--t~k~"--into 

~tl~tody,--the--eotlrt-may-req~e~t-thet-the-yottth-be-e~aittated 

at-the-Montana-yotlth-treatment-e~nt~r,-fo~-a-p~riod--not--to 

ex~eed--69--day~,-tor-the-~o~~-p~rpose-o£-ad~i~in9-the-eottrt 

a~-to-wh~ther--the--yotlth--is--seriotl~iy--mentaXiy--i±±,--a~ 

det±ned--in--53-~~-iei,--btlt--the-eottrt-mtlst-fir~t-f±nO-that 

r~a~~nable-9ro~~o~--ex±st--to--bei±~ve--tnet--the--yottt~--i~ 

stt£ferin9-from-e-mentai-di~o~der-a~-de£ined-±n-S3-~~-iaro 

t4t1ll No evaluation of a youth may be performed at 

the Montana state hospital unless such youth is transferred 

to the district court under 41-5-206. 

tSt--1£-the-eo~rt-determine~-that-~-deiinqtlent-yottth-er 

yottth-in-need-o£-~tlpervisi~n-i~-±n-need-of·ere~tment-et--the 

Montana---y~tlth--treatment--eenter,--the--eotlrt--Mtl~t--f±r~t 

determine,-based-on-te~timeny-of-a-p~e£e~~iona±--person 7 --a~ 

Oefined--±n--53-~i-la~,-that-the-yotlth-i~-~er±otl~ly-mentariy 

±ii-as-d~£±ned-tn-53-~±-i9~o-The-yotlth-is--ent~t±erl--to--arl 

~±ght•-prov±ded-by-53-<t-tt4-throtlgh-53-<t-tt9. 

t6t--8po~--a--findin9--ef--~eriotl~--menta~-illne~~ 7 -the 

eotlrt-may-eommit-o-delinqtlent-yotlth--to--the--department--of 

±nsti:tttt ien~-·-and-- r~eoJ'!\1'!\end-that- tl"le -yottth- be-- plaeed -at- the 

Montana-yetlth-treatment-eenter~-Bpon--rele~~e--er--di~ehar9e 

£rom--the--eenter,--±f-the-cotlrt-order-ha~-net-expired-or-if 

the-yottth-is-less-than-~l-year~-of-a9~,-h~--mtl~t-be--ret~iM~d 
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~"der-the-~~~er~i~±o~-of-the-departme"~-~"t±%-t~e-exp±ration 

of-the-co~rt-order-or-~nt±%-he-atta±ns-the-a9e-of-ii• 

t7tl!l If the court finds that placement in a youth 

care facility other than a youth group home or youth foster 

home is necessary and in the best interests of the youth and 

the community, the court shall determine if the youth can 

receive appropriate treatment in a youth care facility 

located in Mor.tana as follov.·s: 

(a) If the court finds the youth can receive 

appropriate treatment in a youth care facility located 1n 

Montana that will accept the youth, the court may not place 

the youth in a youth care facility located outside this 

state unless an aut-of-state facility can provide 

appropriate treatment that: 

(i) can be obtained at a cost less than that offered 

by any available facility in this state; and 

(ii) is available in closer proximity Lo Lhe youth's 

place of residence than any facility located in this stale. 

(b) When the department of social and ret1abilitation 

services is ordered to pay the costs of caring for the child 

in a youth care facility other than a youth faster home or 

youth group home, the court shall provide the department at 

least 5 days' written notice and opportunity to be heard 

before ordering the placement of thP youth. 

tBt~ No youth may be committed or transferred to a 
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penal institution or other facility used fc- the execution 

of sentence of adult persons convicted of crimes. 

t9tl&l Any order of the court may be modified at any 

time. In the case of a youth committed to the department of 

institutions, an order pertaining to the youth may be 

modified only upon notice to the department and subsequent 

hearing. 

tl9t121 Whenever the court vests legal custody in an 

agency, institution 1 or department, it must transmit with 

the dispQsitional judgment copies of a medical report and 

such other clinical, predisposition, or other reports and 

infor~ation pertinent to the care and treatment of the 

youth. 

t±i:tJ...!!l The order of commitrner-;.l lo the department of 

institutions shall read as follows: 

ORDER OF COMMITMENT 

State of Montana 

ss. 

County of ..... . 

In the district cotJrt for the .... Judicial District. 

On the .... day of .... , 19 .. , a minor of this 

county, .... years of age, was brought before me charged 

with ..... Upon due proof I find that .... is 3 suitable 

person to be committed to the department of institutions. 

It is orJ~·red that .... be committed to the department 
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of institutions until ..... 

The names, addresses, and occupations of the parents 

are: 

Name Address Occupation 

The names and addresses of their nearest relatives are: 

0 0 •••••••••••••••••••••••••••••••• 0 •••••••••••• 0 •••••••••••• 

Witness my hand this •••• day of .... , A.D. 19 ... 

Judge'' 

Section 9. Section 53-1-104, MCA, is amended to read: 

''53-1-104. Release of arsonist 

department of justice. ( 1) Each 

notification of 

of the following 

institutions or facilities having the charge or custody of a 

person convicted of arson or of a person acquitted of arson 

on the ground of mental disease or defecL shall give written 

notification to the department of justice whenever such a 

person is admitted or released by it: 

(a) Montana state hospital; 

(b) State prison; 

(c) Mountain View school; 

(d) Pine Hills school; 

(e) Swan River youth forest camp; or 
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(f) Any county or city detention facility;-or 

tgt--Moneene-yo~th-t~eaement-eente~. 

(2) The notification shall disclose: 

(a} the name of the person; 

(b) where the person is or will be located; and 

(c) the type of fire the person was involved in.'' 

Section 10. Section 53-1-202, MCA, is amended to read: 

"53-1-202. Institutions in department. 

following institutions are in the department: 

(a) Montana state hospital; 

(b) Montana veterans' horne; 

(c) Scate prison; 

(d) Mountain View school; 

(e) Pine Hills s~hool; 

(f) Montana developmental center: 

(g) Montana center for the aged; 

(h) Swan River youth fo~est camp; 

(i) Eastmont human services center; and 

tjt--Mentane-yotlth-treetment-e~nt~r;-and 

( 1) The 

tktlll Any other institution which provides care and 

services for juvenile delinquents, including but not limited 

to youth forest camps and juvenile reception and evaluation 

centers. 

(2) A stcJ.te institution may not be moved, 

discontinued, or abandoned without prior consent of the 
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legislature." 

Section 11. Section 53-1-402, M.CA, is amended to read: 

''53-1-402. Residents subject to per diem and ancillary 

charges. The department shall collect and process per diem 

and ancillary payments for the care of residents 10 the 

following institutions: 

read: 

(l) Montana state hospital; 

( 2) Montana de\.·P18pmentaJ center; 

(3) Montana veterans' home; 

(4) Montana center for the aged; 

(5) Eastmont human services center;-and 

t6t--Monte:na-yottth-treBtment-eenter." 

Section 12. Section 53-21-112, MCA, 1s amended to 

''53-21-112. Voluntary admission of minors. ( 1) 

Notwithstanding any other provision of law, a mi~or who is 

16 years of age or older may consent to receive menlal 

health services to be rendered by: 

(a) a facility that is not a state institution; or 

{b) a person licensed to praclice medicine or 

psychology in this state. 

{2) Except as provided by this section, the provisions 

of 53-21-lll apply to the voluntary admission of a minor to 

a mental health facility but not to the state hospital o~ 

the-Monto~a-yo~th-treatment-e~~te~. 
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(3) Except as provided by this subsection, voluntary 

admission of a minor to a mental heallh facility for an 

inpatient course of treatment shall be for the same period 

of time as that for an adult. A minor voluntarily admitted 

shall have the right to be released within 5 days of his 

request as provided in 53-21-111(3). The minor himself may 

make such request. Unless there has been a periodic review 

and a voluntary readmission con~ented to by the minor 

patient and his counsel, voluntary admission terminates at 

the expiration of 1 year. Counsel shall be appointed for the 

minor at the minor's request or at any time he is faced with 

potential legal proceedings. 

(4) IE, in any application fo: voluntary admission for 

any period of time to a mental health facility, a minor 

fails to join in the consent of his parents or guardian to 

the voluntary admission, then the application for admission 

shall be treated as a petition for involuntary commitment. 

Notice of the substance of this subsection and of the right 

to counsel shall be set forth in conspicuous type ir. a 

conspicuous location on any form or application used for the 

voluntary admission of a minor to a mental health facility. 

The notice shall be explained to the minor." 

Section 13. Section 53-30-211, MCA, is amended to 

read: 

''53-30-211. Transfer of child to other facility or 
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institution -- notice. The department of institutions upon 

recommendation of the superintendent of a facility may 

transfer a child resident in one of its juvenile facilities 

to any other facility or institution under the jurisdiction 

5 and control of the department. H~we~er,-except-a~--provided 

6 £or-in-S3-~i-l36r-"o-yoMth-may-~e-tran~ferred-to-t~e-Montana 

7 yo~th--treatment--eenter--w%t~ottt--follow±n9--tne-eomm±tment 

8 ~~oeedttre~-o£-53-21-5657'' 

9 NEW SECTION. Section 14. Repealer. Sections 

10 53-21-164, 53-21-501, 53-21-502, and 53-21-505, MCA, are 

11 repealed. 

12 NEW SECTION. Section 15. Severability. If a part of 

13 this act is invalid, all valid parts that are severable from 

14 the invalid part remain in effect. If a part of this act is 

15 invalid in one or more of its applications, the part remains 

16 in effect in all valid applications that are severable from 

17 the invalid applications. 

18 NEW SECTION. Section 16. Extension of authority. Any 

19 existing authority of the department of institutions to make 

20 rules on the subject of the provisions of this act is 

21 extended to the provisions of this act. 

22 NEW SECTION. Section 17. Effective dates. Sections 1 

23 through 5 and this section are effective on passaqe and 

24 approval. All other sections are effective on the date the 

25 deed of sale of the Montana youth treatment center from the 
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board of land commissioners is fii@rl--by DELIVERED TO the 

buyer w~~n-~n@-¥eiiow~to~e-€ott~~y-eierk-a~d-reeorder. 

-End-
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HOUSE BILL NO. 36 

INTRODUCED BY ADDY, KEATING, MENAHAN, RAPP-SVRCEK, 

REGAN, STEPHENS, VINCENT, MONTAYNE, DONALDSON, 

DRISCOLL, NEUMAN, BRADLEY 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO DISCONTINUE STATE 

OPERATION OF THE MONTANA YOUTH TREATMENT CENTER; TO 

AUTHORIZE THE SALE OF THE FACILITY BY THE BOARD OF LAND 

COMMISSIONERS; TO GENERALLY REVISE THE LAWS RELATING TO 

OPERATION OF THE MONTANA YOUTH TREATMENT CENTER; AND TO 

STUDY THE FEASIBILITY OF SELLING OTHER FACILITIES; AMENDING 

SECTIONS 41-5-207, 41-5-403, 41-5-523, 53-1-104, 53-1-202, 

53-1-402, 53-21-112, AND 53-30-211, MCA; REPEALING SECTIONS 

53-21-164, 53-21-501, 53-21-502, AND 53-21-505, MCA; AND 

PROVIDING EFFECTIVE DATES." 

WHEREAS, it is the desire of the State of Montana to 

provide effective treatment for appropriate seriously 

mentally ill adolescents in inpatient hospital settings; and 

WHEREAS, the State of Montana desires to sell the 

Montana Youth Treatment Center to a private health care 

provider specializing in adolescent psychiatric treatment•L 

AND 

'¥HEREP9RE.,- the-be 9 ± ~ 3:: a-t:_tl r e- -of--t he--Stet e--o r--Me"' t: e ne: 

~n• Lo9i•,.<i•• Coundl 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0036/03 

finds--it--appropr±ate-to-diseontin~e-the-state-eperation-of 

the-Montana-¥o~th-~reatment-eeftt~r-and-hereby-a~tho~izes-~h~ 

Board-ef-be~d-eomm±ss±o"~rs-te-~e~~-the-£ae±%±ty. 

WHEREAS, THERE ARE MANY NATIONALLY KNOWN GROUPS THAT 

HAVE SHOWN INTEREST IN THE PURCHASE OF THE MONTANA YOUTH 

TREATMENT CENTER AND ALL SUCH GROUPS SHOULD HAVE A CHANCE TO 

SUBMIT A PROPOSAL TO PURCHASE. 

THEREFORE, WHEN AN APPROPRIATE BUYER CAN BE FOUND TO 

OFFER QUALITY CARE FOR MONTANA YOUTH, THE STATE OF MONTANA 

WILL DISCONTINUE THE STATE OPERATION OF THE MONTANA YOUTH 

TREATMENT CENTER AND HEREBY AUTHORIZES THE BOARD OF LAND 

COMMISSIONERS TO SELL THE FACILITY AS PROVIDED IN THIS ACT. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section l. Authority to discontinue 

operation. Pursuant to 53-1-202, the legislature authorizes 

the department of institutions to discontinue operation of 

the Montana youth treatment center located in Billings, 

Montana. 

NEW SECTION. Section 2. Sale of youth treatment 

center. (l) Ptlr•tl~~t--te--11-~-39~,--the--board--o£---la~d 

eemm~~~~o~ers-may-se%i-t"e-Me~~ana-yett~k-treatme~t-ee~ter-to 

e---~r±~ate---heolt"---eare--pre•~der--t"at--speetal~ze~--±~ 

edele~eent--~syekiatrte--treatme~t• THE BOARD OF LAND 

COMMISSIONERS IS AUTHORIZED TO SELL THE MONTANA YOUTH 

THIRD READING 
-2- HB 36 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

t!B 0036/03 

TREATMENT CENTER TO A PRIVATE HEALTH CARE PROVIDER WHO HAS 

DOCUMENTED EXPERIENCE IN PROVIDING SPECIALIZED ADOLESCENT 

PSYCt!IATR!C TREATMENT THAT INCLUDES AN EDUCATIONAL 

COMPONENT. THE SALE IS MADE PURSUANT TO 77-2-302, EXCEPT 

THAT THE 60-DAY PUBLIC NOTICE REQUIREMENT OF THAT SECTION IS 

WAIVED. 

(2) fe~-39-day~--~oi±ewi~g--pa~5a9e--a~d--~ppro~ai--of 

fthis--aetfy--th~--board--o~--:and-~ommiss±o~er~-may-reeeive 

proposais-Eor-pttr~hase-~rom-interested-~r±vate--heatth--eare 

~·o~±~~rs~ THE DEPARTMENT OF INSTITUTIONS SHALL ADVERTISE 

THE PROPOSED SALE IN AT LEAST ONE NATIONALLY DISTRIBUTED 

TRADE PUBLICATION AND SHALL NOTIFY IN WRITING THOSE HEALTH 

CARE PROVIDERS THAT COULD POTENTIALLY MEET THE CONDITIONS OF 

THE PROPOSED SALE. INTERESTED PARTIES MUST BE ALLOWED 60 

DAYS TO SUBMIT PROPOSALS FOR PURCHASE FROM THE DATE THE 

ADVERTISEMENT IS PUBLISHED. Each proposal must contain an 

agreement to purchase the facility for cash at a sale price 

of no less than the appraised value of $3,275,000, plus 

reimbursement of $103,000 to the state for a prepaid special 

improvement district assessment. 

t3t--~he--d±reetors-o£-the-depa~tment~-of-in~t±ttltion~, 

health--and---environmental---~eienee-~,---and---so~iai---end 

rehabiiitetion--~erv±ees--~hall--rev±ew--the--p~opo~et~--£or 

p~rehase-end-~eeommend-a-p~reha~er-to--the--board--before--a 

sale-i~-madeo 
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(3) TO PROTECT AND INDEMNIFY THE STATE AGAINST FAILURE 

OR REFUSAL OF A PROSPECTIVE PURCHAS~R TO CONSUMMATE THE 

SALE, EACH PROPOSAL MUST BE ACCOMPANIED BY SECURITY IN THE 

AMOUNT OF 2% OF THE APPRAISED VALUE CONTAINED IN SUBSECTION 

(2). THE SECURITY SHALL CONSIST OF CASH, CASHIER'S CHECK, 

CERTIFIED CHECK, BANK MONEY ORDER, OR BANK DRAFT, IN AUY 

CASE DRAWN ON A BANK LOCATED IN THE ST_~TE QE:_ MONTANA,___Q~~A 

BOND OR BONDS EXECUTED BY A SURETY AUTHORIZED TO DO BUSINESS 

IN THE STATE OF MONTANA, IF A PROSPECTIVE PURCHASER FAILS OR 

REFUSES TO CONSUMMATE THE SALE, THE SECURITY IS FORFEITED TO 

Tt!E STATE AND MUST BE DEPOSITED IN THE GENERAL FUND. THE 

SECURITY MUST BE RETURNED TO A PROSPECTIVE PURCHASER WHOSE 

PROPOSAL IS NOT ACCEPTED BY THE ST~TE. 

(4) (A) A COMMITTEE SHALL REVIEW THE PROPOSALS FOR 

PURCHASE AND RECOMMEND A PURCHASER TO THE BOARD OF LAND 

COMMISSIONERS AFTER MEETING AND DISCUSSING THE FACTORS SET 

FORTH IN SUBSECTION (4) (B). THE REVIEW COMMITTEE MUST MAKE 

SUCH A RECOMMENDATION WITHIN 60 DAYS AFTER CLOSE OF 

ADVERTISING SET FORTH IN [SECTION 2]. TAE COMMITTEE IS 

COMPRISED OF: 

(I) THE DIRECTOR OF THE DEPARTMENT OF INSTITUTIONS, 

WHO SHALL CHAIR THE COMMITTEE; 

l!.l_L'l'HE DIRECTORS OF THE DEPARTMENTS OF HEALTH AND 

ENVIRONMENTAL 

SERVICES; 

SCIENCES A'lD 

-4'-
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(Ill) TWO MEMBERS OF THE SENATE, ONE FROM EACH PARTY, 

TO BE APPOINTED BY THE COMMITTEE ON COMMITTEES, ONE OF WHOM 

MUST REPRESENT A DISTRICT IN YELLOWSTONE COUNTY AND THE 

OTHER FROM A DISTRICT REPRESENTING A DIFFERENT COUNTY; 

(IV) TWO MEMBERS OF THE HOUSE OF REPRESENTATIVES, ONE 

FROM EACH PARTY, APPOINTED BY THE SPEAKER IN CONSULTATION 

WITH THE REPUBLICAN LEADER OF THE HOUSE, ONE OF WHOM MUST 

REPRESENT A DISTRICT IN YELLOWSTONE COUNTY AND THE OTHER 

FROM A DISTRICT REPRESENTING A DIFFERENT COUNTY; 

(V) A REPRESENTATIVE OF THE MENTAL HEALTH CARE 

COMMUNITY FROM YELLOWSTONE COUNTY, APPOINTED BY THE 

GOVERNOR; AND 

(VI) A REPRESENTATIVE, APPOINTED BY THE GOVERNOR, FROM 

AN ORGANIZATION REPRESENTING MENTAL HEALTH CENTERS. 

(B) THE REVIEW COMMITTEE SHALL CONSIDER: 

(l) VARIOUS PROPOSALS FOR PURC~ASE; 

(II) CONDITIONS OF THE SALE OF THE MONTANA YOUTH 

TREATMENT CENTER, INCLUDING THE QUALITY OF CARE TO BE 

PROVIDED, CONTINUED STATE RESPONSIBILITIES, TREATMENT COSTS, 

ACCREDITATION STANDARDS, CONTRACTUAL RELATIONSHIPS WITH THE 

STATE AND OTHER GOVERNMENTAL ENTITIES AND THE TERMS OF THOSE 

CONTRACTS, AND OTHER MATTERS PERTAINING TO THE 

ADMINISTRATION OF THE MONTANA YOUTH TREATMENT CENTER; AND 

(III) OTHER MATTERS RELATING TO THE SALE AND SUBSEQUENT 

SERVICES AND COSTS OF A PRIVATELY OPERATED FACILITY. 
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(C) THE REVIEW COMMITTEE MAY NOT SHOW ANY ~PARTIALITY 

OR FAVORITISM IN MAKING ITS DECISION. 

t4t~ Any sale of furnishings and movable equipment 

is in addition to the amounts stated for the land and 

facility. 

t5ti§l Proceeds of the sale must be deposited in the 

general fund. 

NE~ SECTION. Section 3. Exempt from certificate of 

need review. The sale of the Montana youth treatment center 

and subsequent transfer of ownership to a private health 

care provider is exempt from the certificate of need review 

provisions of Title 50, chapter 5, part 3. 

PROVIDED FOR IN (SECTION 2) AND THE NEED 

THE REVIEW 

TO EXPEDITE 

TRANSFER OF THE FACILITY TO PREVENT DETERIORATION OF STAFF 

MORALE AND QUALITY OF CARE PROVIDED JUSTIFY THE EXEMPTION OF' 

THE SALE AND TRANSFER OF THE MONTANA YOUTH TREATMENT CENTER 
~ ~ ~ 

FROM THE CERTIFICATE OF NEED REVIEW PROVISION 0~ TITLE 50, 

CHAPTER 5, PART 3. 

NEW_ SECTION. Section 4. Treatment of mentally ill 

youth. The operation of the Montana youth treatment center 

by the buyer is subject to the laws of Montana, including 

the provisions of Title 53, chapter 21, regarding the 

treatment of mentally ill youth, and the provisions of the 

Montana Youth Court Act, Title 41, chapter 3. 

NEW SECTION. Section 5. Conditions of sale. The sale 
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of the Montana youth treatment center is s1Jbject to the 

follo.winq conditions.;. 

11) The buyer shall agree that as long as it holds 

title to the Montana youth treatment cen·ter it will accept 

those youth who are committed to the fa~ility by the 

district courts pursuant to the M-ontana Youth Court Act, 

Title 41, chapte-r 5, and Title 53, chapter 21. The buyer 

shall agree to make available a minimum of 40 beds for 

treatment of such youth. f£-~ft@-btty~~-fe~i~-to--eomp~y--w±th 

the--~rev±~±e~~--of--teh±~--eett,--±t--mey-%o~e-±t~-ho~p±~a% 

iiee"~eT THE BUYER OR ANY SUBSEQUENT TRANSFEREE SHALL KZEP 

REASONABLE DOCUMENTATION OF COMPLIANCE WITH THIS CONDITION. 

FAILURE TO COMPLY WITH THE PROVISIONS OF THIS SECTION MAY 

RESULT IN THE LOSS OF HOSPITAL LICENSURE. 

(2) The buyer shall agree to maintain a hosp±te% 

license AS A PSYCHIATRIC HOSPITAL pursuant to Title 50, 

chapter 5, part 2, and to operate the facility AS DEFINED IN 

53-21-102(6) as a mental health treatment facility. The 

buyer shall also agree to comply with state requirements 

relatin9 to review and recommendations by the mental 

disabilities board of visitors. 

(3) The buyer shall enter a written contract with the 

board of land commissioners providing that the buyer will 

bind by written agreement any purchaser or successor to its 

interest by transfer of the property to the conditions 
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contained in (this act J. lf~--beat"~-e!--!:-and--eefttift~·sst=e-ner~ 

shaH--apl'f'<>•<!!--al'ly-<!!lteep~ien-te-thes<!!-ee ><HHel'lsT THE BOARD 

OF LAND COMMISSIONERS MAY MAKE AN E,XCEP'l'ION TO THESE 

CONDITIONS IN ANY SUBSEQUENT SALE OR TRANSFER, 

(4) If the buyer of the facility proposes to sell the 

facility at any time, the state o-f Montana has t:he first 

option to repurchase the facility and land at its appraised 

value at the time of such sale. THE BUYER AND THE STATE 

SHALL EACH COMMISSION AN APPRAISAL BY A QUALIFIED APPRAISER 

AT THE TIME OF SALE. THE APPRAISED VALUE IS THE AVERAGE OF 

THE TWO APPRAISALS. 

(5) The buyer shall demonstrate that it is able to 

meet, at the time it proposes to purchase, the standards of 

the joint commission on accreditation of hospitals for 

adolescent psychiatric facilities and the certification 

standards of the health care financing administration of the 

United States department of health and human services for 

inpatient psychiatric services for individuals under age 21. 

The buyer shall demonstrate successful participation in the 

early survey option program of the joint commission on 

accreditation of hospitals. 

(6) The buyer shall provide services to 

medicaid-eligible and indigent patients AND SHA.I.L RECEIVE NO 

PER DIEM REIMBURSEMENT FROM THE DEPARTMENT Of INSTITUTIONS 

FOR SERVICES PROVIDED TO YOUTH ORDERED TO THE FACILITY BY 
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THE COURTS. SUCH SERVICES BECOME THE FINANCIAL 

RESPONSIBILITY OF THE BUYER, WHO MAY BILL MEDICAID OR 

PRIVATE INSURERS WHEN APPROPRIATE. 

( 7) The buyer shall accept emergency psychiatric 

admissions pursuant to 53-21-129 regardless of ability to 

pay and subject only to its licensure limitations. 

(8) THE BUYER SHALL ACCEPT APPLICATIONS OF ALL MONTANA 

YOUTH TREATMENT CENTER EMPLOYEES WHO DESIRE TO CONTINUE 

EMPLOYMENT WITH THE PURCHASER. AMONG THE SUBSTANTIALLY 

QUALIFIED APPLICANTS, PRESENT EMPLOYEES OF THE MONTANA YOUTH 

TREATMENT CENTER MUST BE GIVEN PREFERENCE IN HIRING BY THE 

PURCHASER. 

(9) MONTANA YOUTH TREATMENT CENTER EMPLOYEES WHO WISH 

TO REMAIN STATE EMPLOYEES SHALL BE PROVIDED RELOCATION 

ASSISTANCE OF UP TO $1,000 AND ANY TRAINING NECESSARY TO 

QUALIFY FOR SIMILAR VACANT POSITIONS WITHIN THE DEPARTMENT 

OF INSTITUTIONS. 

Section 6, Section 41-5-207, MCA, is amended to read: 

11 41-5-207. Court costs and expenses. tit The following 

expenses shall be a charge upon the funds of the court or 

other appropriate agency when applicable, 

certification by the court: 

upon their 

tat1_ll the costs of medical and other examinations and 

treatment of a youth ordered by the court; 

tbtlll reasonable compensation for services a:1d 
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related expenses for counsel appointed by the court for a 

party; 

tetl!l the expenses of service of summons, notices, 

subpoenas, traveling expenses of witnesses, and other like 

expenses incurred in any proceeding under the Montana Youth 

Court Act as provided for by law; 

tdtl!l reasonable compensation of a guardian ad litem 

appointed by the court; 

teti21 cost of transcripts and printing briefs on 

appeal; and 

tl'tlli cost of detention as provided for in 

41-5-306(4). 

t~t--ff--~reatment--pttr~ttan~--to--~ttb~eetion--tittat-±~ 

ordered-to-be-9±~en-et-the-Montana-yotttn--t~eatment--eente~, 

eo~t~--~na±l--be--~ttejee~-to-re±mbttr~ement-pttr~ttant-to-T±~le 

S3,--eh8pter--%,--p8rt--4~ (Subsection (l)(f) (now (6)) 

terminates July 1, 1987--sec. 5, Ch. 737, L, 1985.)'' 

Section 7. Section 41-5-403, MCA, is amended to read: 

"41-5-403. Disposition permitted under informal 

adjustment. (l) The following dispositions may be imposed by 

informal adjustment: 

(a) probation: 

(b) placement of the youth for substitute care into a 

youth care facility as defined in 41-3-1102 or into a home 

approved by the court; 
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(c) placement of the youth in a private ag~ncy 

responsible for the care and rehabilitation of such a youth; 

(d) transfer of legal custody to the department of 

institutions for a period of 6 months, which period may be 

extended for 6 months upon further ord·er of the court after 

notice and hearing; 

(e) restitution upon approval of the youth court 

judge. 

(2) In determining whether restitution is appropriate 

in a particular case, the following factors may be 

considered in addition to any other evidence: 

(a) age of the youth; 

(b) ability of the youth to pay: 

{c) ability of the parents or legal guardian to pay; 

(d) amount of damage to the victim; and 

(e) legal remedies of the victim; however, the ability 

of the victim or his insurer to st~nd any loss may not be 

considered in any case. 

(3) If the court finds that placement in a youth care 

facility other than a youth group home or youth foster home 

is necessary and in the best interests of the youth and the 

community, the court shall determine if the youth can 

receive appropriate treatment in a youth care facility 

located in Montana as follows: 

(a) If the court finds the youth can receive 
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appropriate treatment in a youth care facility l0cated in 

Montana that will accept the youth, the court may not place 

the yout,h in a youth care facility located outside this 

state unless an out-of-state facility can provide 

appropriate treatment that: 

(i) can be obtained at a cost less than that offerej 

by any available facility in this state; and 

(ii) is available in closer proximity to the youth's 

place of residence than any facility located in this st-ate. 

(b) When the department of social and rehabilitation 

services is ordered to pay the costs of caring for the child 

in a youth care facility other than a youth foster home or 

youth group horne, the court shall provide the department 

with at least 5 days 1 written notice and opportunity to be 

heard before ordering the placement of the youth. 

(4) If the youth violates his aftercare agreement as 

provided for in 53-30-226, he must be returned to the court 

for further disposition. No youth may be plac-ed in a state 

youth correctional facility under informal adjustment. 

fSt--1£--eHs~ody--is--give~--~o---~he---depa~tme~~---o£ 

instit~tions--~nd~r--e~b~~etion-trttdt,-~he-ye~th-may-net-hP 

eommitt~d-te-the-Montana-ye~th-treatme~t-eent~r--tt~re~~--tfte 

eo11Uftitmer'lt-previsierts-ef-S3-i!3:-58S-are-fo±io-wedo" 

Section a. Section 41-5-523, MCA, is amended to read: 

"41-5-523. Disposition of delinquent youth and youth 
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in need of supervision. (1) If a youth is found to be 

delinquent or in need of supervision, the court may enter 

its judgment making the following disposition: 

(a) place the youth on probation; 

(b) place the youth for substitute care into a youth 

care facility as defined in 41-3-1102 or a horne approved by 

the court; 

[c) place the youth in a private agency responsible 

for the care and rehabilitation of such a youth; 

(d) transfer legal custody to the department of 

institutions; provided, however, that in the case of a youth 

in need of supervision, such transfer of custody does not 

authorize the department of institutions to place the youth 

in a state youth correctional facility and such custody may 

not continue for a period of more than 6 months without a 

subsequent court order after notice and hea~ing; 

{e) such further care and t~eatment or evaluation that 

the cou~t considers beneficial to the youth; or 

(f) order restitution by the youth, 

(2) At any time after the youth has bee~ taken into 

custody, the court may, with the consent of the youth in the 

manner provided in 41-5-303 for consent by a youth to waiver 

of his constitutional rights or after the youth has been 

adjudicated delinquent or in need of supervision, order the 

youth to be evaluated by the department of institutions for 
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a period not to exceed 45 days of evaluation at a reception 

and evaluation center for youths. 

t3t--Ae~any-e~me-~fe~r-a--yo~eh--he~--b~en--taken--into 

e~~~oey7--eh~--eo~r~-may-req~e~t-that-tk~~yo~th-be-e~a%~ated 

at-the-Montana-yo~t~-t~~atment-eente~,-fo~-a-pe~~oe--not--to 

~xe~ed--66--day~y-for-the-so%e-prtrpo~e-of-adv~~~ng-the-eotlrt 

as-to-whether--the--yotlth--~~--seriotlsly--me~ta%~y--it±,--as 

def~ned--±n--53-~l-19%;--~~t--t~e-eo~r~-Mtt~t-firet-find-thet 

ree~onebi~-~rotlnds--exi~~--eo--beiie~e--t~at--the--yo~tn--i~ 

s~fferin~-Erom-a-mental-dieorder-os-defined-in-53-i%-%9io 

t4t1ll No evaluation of a youth may be pe~formed at 

the Montana state hospital unless such youth is transferred 

to the district court under 41-5-206. 

t5t--T£-t~e-~ottrt-determinee-t~at-a-deiinqttent-yotl~h-or 

yo~tn-in-need-of-sttper~i~ien-±s-in-need-o£-treetment-at--tne 

Montana---yotlth--treatment--cen~er,--tne--eetlrt--mttst--£irst 

det~rmine 7 -b~~ed-en-testimony-of-8-profe~sional--per~on,--as 

defined--in--53-~l-19~ 7 -that-tn~-yetltn-is-ser±ott~ly-m~ntally 

ill-ae-defined-±n-53-~l-%9io-~n~-yottth-is--entitled--to--ai± 

~ight•-provid~d-by-53-il-ll4-throtlgh-53-i±-ll97 

t6t--Hpon--e--tinding--of--~eriott~--mentel-illne~~T-the 

eottrt-may-eomm±t-a-delinqtt~nt-yotltn--to--the--Oepartment--of 

in~tittltien~--and--reeommend-thet-tne-yottt~-be-plaeed-at-th~ 

Montena-yottth-treatment-eente~~-Bpon--release--or--disehar9e 

£rom--the--eenter,--if-th~-eottrt-order-ha~-not-expi~ed-or-if 
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1!lle-ye~tt ft- ;,~- l'e~~- theft -i! ±-_year~ -ef -a9e7-he-m~t~ t -be-- r eta;,""" 

"ttruil!' r- -the-St:l per¥-~ e ±-eft -.e f --e he -eepa r tm.ef'l t -ttnt i: l-t: h·e -eitpi: rat ~on 

·ef-1!he-ee~trt-erder-er-.,,t;,±-t.e-attetfta-the-s!e-ef-i!lT 

t~till If the court finds that placement in a youth 

care facility other than a youth group home or youth foster 

home is necessary and in the best interests of the youth and 

the community, the court shall determine if the youth can 

receive appropriate tr·eatment in a youth care facility 

located in Montana as follows: 

(a) If the court finds the youth can receive 

appropriate treatment in a youth care facility located in 

Montana that will accept the youth, the court may not place 

the youth in a youth care facility located outside this 

state unless an out-of-state facility can provide 

appropriate treatment that: 

(i) can be obtained at a cost less than that offered 

by any available facility in this state; and 

(ii) is available in closer proximity to the youth's 

place of residence than any facility located in this state. 

(b) When the department of so.cial and rehabilitation 

services is ordered to pay the costs of caring for the child 

in a youth care fa.cility other than a youth foster home or 

youth group home, the court shall provide the department at 

least 5 days' written notice and opportunity to be heard 

25 _ before ordering the placement of the youth. 
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t8till No youth may be committed or transferred to a 

penal institution or other facility used for the execution 

of sentence of adult persons convicted of crimes. 

t9t~ Any order of the court may be modified at any 

time. In the case of a youth committed to tbe d.epartment of 

institutions, an order pertaining to the youth ~ay be 

modified only upon notice to the department and subsequent 

hearing. 

fl9tlll Whenever the court vests legal custody in an 

agency, institution, or department, it must transmit with 

the dispositional judgment copies of a medical report and 

such other clinical, predisposition, or other reports and 

information pertinent to the care and treatment of the 

youth. 

tHtffi The .order of commitment to the department of 

institutions shall read as follows: 

ORDER OF COMMITMENT 

State of Montana 

ss. 

County of •....• 

In the district court for the .•.. Judicial District. 

On the .... day of .... , 19 .. , •••. ,a minor of this 

county, year:s of a-ge, was brought before me charged 

with ..... Upon due proof I find that is a suitable 

person to be committed to th1.! department of institutions. 
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It is ordered that .... be committed to the department 

of institutions until ••••• 

The names, addresses, and occupations of the parents 

are: 

Name Address Occupation 

The names and addresses of their nearest relatives are: 

Witness my hand this ..•• day of .•.. ,A.D. 19 ... 

Judge" 

Section 9. Section 53-l-104, MCA, is amended to read: 

"53-l-104. Release of arsonist notification of 

department of justice. ., 1) Each of the following 

institutions or facilities having the charge or custody of a 

person convicted of arson or of a person acquitted of arson 

on the ground of mental disease or defect shall give written 

notification to the department of justice whenever such a 

person is admitted or released by it: 

(a) Montana state hospital; 

(b) State prison: 

(c) Mountain View school; 

(d) Pine Hills school; 
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(e) Swan River youth forest camp; or 

(f) Any county or city detention facility;-or 

tgt--Mo~~ana-yo~en-e~~a~ment-eeneer. 

(2) The notification shall disclose: 

{a) the name of the person; 

(b) where the person is or will be located; and 

(c) the type of fire the person was involved in.'' 

Section 10. Section 53-l-202, MCA, is amended to read: 

"53-1-202. Institutions in department. 

following institutions are in the department: 

(a} Montana state hospital; 

(b) Montana veterans' home; 

(C) State prison: 

(d) Mountain View school; 

(e) Pine Hills school: 

(f) Montana developmental center: 

(g) Montana center for the aged; 

(h) Swan River youth forest camp; 

(i) Eastrnont human services center; and 

tjt--Montana-yo~eh-tr~atment-ee~te~;-and 

( 1) The 

t~tiil Any other institution which provides care and 

services for juvenile delinquents, including but not limited 

to youth forest camps and juvenile reception and evaluation 

centers. 

( 2) A state institution may not be moved, 
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discont.inued, o-r abandoned without prior consent of the 

legislature .. " 

Section ll. Section 53-l-402_, MCA, is amended to read: 

11 53-1-402. Residents subject to per diem and ancillary 

charges. The department shall collect and process per diem 

and ancillary payments for the care of residents in the 

following institutions: 

read: 

(1) Montana state hospital; 

(2) Montana developmental center; 

(3) Montana veterans' horne; 

(4) Montana center for. the aged; 

(5) Eastrnont human se-rvices center;-af'ld 

t6t--Me"t8fta-yo~t~-treatme"t-eente~.·· 

Section 12. Section 53-21-112, MCA, is amended to 

"53-21-112. Voluntary admission of minors. ill 

Notwithstanding any other provision of law, a minor who is 

16 years of age or older may consent to receive mental 

health services to be rendered by: 

(a) 

(b) 

a facility that is not a state institution: or 

a person licensed to practice medicine or 

psychology in this state. 

(2) Except as provided by this section, the provisions 

of 53-21-111 apply to the voluntary admission of a minor to 

a mental health facility but not to the state hospital or 
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~he-Meft t-a-!'\a- y.ottt-ft- e reertmeft·t -e-er'ltt f! r • 

(3) Except as provided by this sub~ection, voluntary 

admission of a minor to a mental health facility for an 

inpatient course of treatment shall be for the same period 

of time as that for an adult. A minor voluntarily admitted 

shall have the right to be released within 5 days of his 

request as provided in 53-21-111(3). The minor himself may 

make such request. Unless there has been a periodic review 

and a voluntary readmission consented to by the minor 

patient and his counsel, voluntary ·admission terminates at 

the expiration of 1 year. Counsel shall be appointed for the 

minor at the minor's request or at any time he is faced with 

potential legal proceedings. 

(4) If, in any application for voluntary admission for 

any period of time to a mental health facility, a minor 

fails to join in the consent of his parents or guardian to 

the voluntary admission, then the application for admission 

shall be treated-as a petition for involuntary commitment. 

Notice of the substance of this subsection and of the right 

to counsel shall be set forth in conspicuous type in a 

conspicuous location on any form or application used for the 

voluntary admission of a minor to a mental health facility. 

The notice shall be explained to the minor." 

Section 13. Section 53-30-211, MCA, is amended to 

read: 
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"53-30-211. Transfer of child to other facility or 

institution -- notice. The department of institutions upon 

recommendation of the superintendent of a facility may 

transfer a child resident in one of its juvenile facilities 

to any other facility or institution under the jurisdiction 

and control of the department. Heweve~,-exeep~-a~--p~eYided 

for-in-53-~i-136,-fto-yeHth-may-be-~raft~~erred-to-the-Mon~ana 

yo~t~--treatme~e--eenter--w±thetlt--following--ehe-eomm±tment 

p~eeedtlres-of-53-~~-ses~·· 

NEW SECTION. SECTION 14. DEPARTMENT STUDY OF SALE 

FEASIBILITY OF OTHER FACILITIES. THE DEPARTMENT OF 

INSTITUTIONS SHALL STUDY THE FEASIBILITY OF SELLING OTHER 

13 FACILITIES UNDER ITS JURISDICTION AND TRANSFERRING THOSE 

14 FACILITIES AND THE PROGRAMS OPERATED THERE TO PRIVATE 

15 ENTITIES. IT SHALL SUBMIT TO THE LEGISLATURE A REPORT OF 

16 THIS STUDY, ALONG WITH ITS RECOMMENDATIONS, BY JANUARY 15, 

17 1987. 

18 NEW SECTION. Section 15. Repealer. Sections 

19 53-21-164, 53-21-501, 53-21-502, and 53-21-505, MCA, are 

20 repealed. 

21 NEW SECTION. Section 16. Severability. If a part of 

22 this act is invalid, all valid parts that are severable from 

23 the invalid part remain in effect. If a part of this act is 

24 invalid in one or more of its applications, the part remains 

25 in effect in all valid applications that are severable from 
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the invalid applications. 

NEW SECTION. Section 17. Extension of authority. Any 

existing authority of the department of institutions to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 18. Effective dates. Sections 1 

through 5~ and this section are effective on passage and 

approval. All other sections are effective on the date the 

deed of sale of the Montana youth treatment center from the 

board of land commissioners is £~~~a--by DELIVERED TO the 

buyer with-th~-¥ellow~tene-eoo~ty-e±e~k-ana-reeo~a~r. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB036, as amended. 

Description of Proposed Legislation: 
An act to discontinue state operation of the Montana Youth Treatment Center and to authorize the sale of the 
facility by the Board of Land Commissioners and to amend the laws relating to the operation of the Center and to 
provide an effective date. 

Assumptions: 
1. The facility will not become medicaid eligible if it remains state owned. 
2. The facility will be sold effective 12/01/86. 
3. Assumes an average daily population of 44 and all are medicaid eligible. 
4. Assumes the privately owned facility will be medicaid eligible. 
5. Assumes that the medicaid appropriation for SRS remains as the House passed version of HB30 in the June 1986 

Special Session. 

Fiscal Impact: 
Expenditures: 

Department of Institutions 
General Fund 
Federal & Private 
Proprietary 

TOTAL 

Department of SRS 
General Fund 
Federal & Private 

TOTAL 

Estimated Under 
Current Law 

$2,442,087 
41,555 
28,065 

$2,511,707 

0 
0 

$ 0 

*Reflects termination pay and related closing costs. 

FY87 
Estimated Under Estimated Increase 

Proposed Law (Decrease) 

$ 1,182,550 ($ 1,259,537) 
10,862 ( 30,693) 

3 1 200 ( 24 1 865) 
$ 1,196,612~' ($ 1,315,095) 

$ 762' 880~d< $ 762,880 
1 1 580 1 120 1 1 580 1 120 

$ 2,343,000 $ 2,343,000 

**In HB30 of the June 1986 Special Session the House has taken $651,993 of General Fund out of the SRS FY87 author­
ized budget assuming the sale of the Montana Youth Treatment Center. 

4~<REdaR~ D§/~ 
Office of Budget and Program Planning 

PRIMARY 

./ 

':. / -.-f . 
'( • -- . ' . • / . . . _.- ,,£,.,(,.__ 1 r """'-4-L,t;.,y,, ;p---~~i II~ -i. 

SPO~ . T ' ... ; D . E I f 
I J 

Fiscal Note for HB36-as amended 



Fiscal·Note Request HB036, as amended. 
Form BDlS page 2 
(continued) 

Revenues: 

Sale of the Center 
Special Improvement District Reversions 

Total General Fund Revenue 

Net General Fund Impact: 

Department of Institutions Reduced Expenditures 
Social and Rehabilitative Services Additional Expenditures 

Net Expenditure Difference 

Sale Revenue 
Net Positive to General Fund 

Long-Range Effect of Proposed Legislation: 

$3,275,000 
103,000 

$3,378,000 

$1,259,537 
(762,880) 

$ 496,652 

3,378,000 
$3,874,652 

1. This legislation will remove $2,442,087 from the general fund base of the Dept. of Institution budget each 
subsequent fiscal year beginning FY88. 

2. SRS will continue to receive federal funds requiring a general fund match. 
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HOUSE BILL NO. 36 

INTRODUCED BY ADDY, KEATING, MENAHAN, RAPP-SVRCEK, 

REGAN, STEPHENS, VINCENT, MONTAYNE, DONALDSON, 

DRISCOLL, NEUMAN, BRADLEY 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO DISCONTINUE STATE 

OPERATION OF THE MONTANA YOUTH TREATMENT CENTER; TO 

AUTHORIZE THE SALE OF THE FACILITY BY THE BOARD OF LAND 

COMMISSIONERS; TO GENERALLY REVISE THE LAWS RELATING TO 

OPERATION OF THE MONTANA YOUTH TREATMENT CENTER; AND TO 

STUDY THE FEASIBILITY OF SELLING OTHER FACILITIES; AMENDING 

SECTIONS 41-5-207, 41-5-403, 41-5-523, 53-1-104, 53-1-202, 

53-1-402, 53-21-112, AND 53-30-211, MCA; REPEALING SECTIONS 

53-21-164, 53-21-501, 53-21-502, AND 53-21-505, MCA; AND 

PROVIDING EFFECTIVE DATES." 

WHEREAS, it is the desire of the State of Montana to 

provide effective treatment for appropriate seriously 

mentally ill adolescents in inpatient hospital settings; and 

WHEREAS, the State of Montana desires to sell the 

Montana Youth Treatment Center to a private health care 

provider specializing in adolescent psychiatric treatmentoL 

AND 

~HEREP6RE,-~h~-beg~~~attlre--of--the--S~a~~--of--Mo~tana 

~n• "•'"""• '"""'" 
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f±~d~--it--8ppropriete-to-di~eo"tinne-the-~tate-operat±on-of 

the-Mo~tana-¥o~tn-Treatme"t-€~n~er-a"d-h~r~hy-a~tnor~r~~-tne 

Board-ot-band-eommi~~±en~r~-to-~e%%-th~-£aeilityo 

WHEREAS, THERE ARE MANY NATIONALLY KNOWN GROUPS THAT 

HAVE SHOWN INTEREST IN THE PURCHASE OF THE MONTANA YOUTH 

TREATMENT CENTER AND ALL SUCH GROUPS SHOULD HAVE A CHANCE TO 

SUBMIT A PROPOSAL TO PURCHASE. 

THEREFORE, WHEN AN APPROPRIATE BUYER CAN BE FOUND TO 

OFFER QUALITY CARE FOR MONTANA YOUTH, THE STATE OF MONTANA 

WILL DISCONTINUE THE STATE OPERATION OF THE MONTANA YOUTH 

TREATMENT CENTER AND HEREBY AUTHORIZES THE BOARD OF LAND 

COMMISSIONERS TO SELL THE FACILITY AS PROVIDED IN THIS ACT. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section l. Authority to discontinue 

operation. Pursuant to 53-1-202, the legislature authorizes 

the department of institutions to discontinue operation of 

the Montana youth treatment center located 1n Billings, 

Montana. 

NEW SECTION. Section 2. Sale ------- treatment of youth 

center, (1) Pttr~~ant--~o--11-%-36~7 --th~--boar0--of---%and 

~omm~~~~oners-may-~et~-th~-Montana-yottth-treatment-~enter-t~ 

a---pr~~ate---health---eare--pro~iOer--that--~~e~tattre~--±n 

adoie~een t--p~yel"'iatt"-i~ --tree:tmento ~~OARD ___Q!'___ ___ LAND 

COMMISS lONERS 1 S~~CTI:IORI ZED_'l'<J__ SELL 1'HE~MONTANA YOUTH 
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TREATMENT CENTER TO A PRIVATE HEALTH CARE PROVIDER WHO HAS 

DOCUMENTED EXPERIENCE IN PROVIDING SPECIALIZED ADOLESCENT 

PSYCHIATRIC TREATMENT THA'r INCLUDES AN EDUCATIONAL 

COMPONENT. THE SALE IS MADE PURSUANT TO 77-2-302, EXCEPT 

THAT THE 60-DAY PUBLIC NOTICE REQUIREMENT 0~ THAT SECTION IS 

WAIVED. 

(2) Por-39-dey~--£oi~owing---~a~~age--and--approvai--e~ 

te~±~--eett,--t~e--beerd--of--iand-eomm~~~ioner~-mey-reeei~e 

propo~ai~-~or-p~rehe~e-from-±ntere~teO-pr±~ete--neeitn--eere 

pro'lfiders-:- THE DEPARTMENT OF INSTITUTIONS SHALL ADVER1ISE 

THE PROPOSED SALE IN AT LEAST ONE NATIONALLY DISTRIBUTED 

TRADE PUBLICATION AND SHALL NOTIFY IN WRITING THOSE: HEALTH 

CARE PROVIDERS THAT COULD POTENTIALLY MEET THE CONDITIONS OF 

THE PROPOSED SALE. INTERESTED PARTIES MUST BE ALLOWED 60 

DAYS TO SUBMIT PROPOSALS FOR PURCHASE FROM THE DATE THE 

ADVERTISEMENT IS PUBLISHED. Each proposal must contain an 

agreement to purchase the facility for cash at a sale price 

of no less than the appraised value of $3,275,000, plus 

reimbursement of $103,000 to the state for a prepaid special 

improvement district assessment. 

t3t--~he--dt~eeto~~-of-t"e-~ep~rtmen~~-of-tnstittltion~, 

he~lth--and---enYironment8}---~e~enee~,---~n~---~oete!---enrl 

rehabilitation--~e~•±ee~--sha}}--re•iew--tne--propo~el~--for 

p~reha~e-and-reeommend-a-p~reha~er-to--t~e--board--before--a 

~td:e-i~-mede, 
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( 3) TO PROTECT AND INDEMNIFY THE STA~·E AGAINST FAILURE 

OR REFUSAL OF A PROSPECTIVE PURCHASLR TO CONSUMMATE THE 

SALE, EACH PROPOSAL MUST BE ACCOMPANIED BY SECURITY IN THE 

AMOUNT OF 2% OF THE APPRAISED VALUE CONTAINED IN SUBSECTION 

(2). THE SECURITY SHALL CONSIST OF CASH, CASHIER'S CHECK, 

CERTIFIED CHECK, BANK MONEY ORDER, OR BANK DRAFT, IN An 

CASE DRAWN ON A BANK LOCATED IN THE STATE OF MONTANA, OR A 

BOND OR BONDS EXECUTED BY A SURETY AUTHORIZED TO DO BUSINESS 

IN THE STATE OF MONTANA. IF A PROSPECTIVE PURCHASER FAILS OR - --------

REFUSES TO CONSUMMAT_E_:r'HE lif<[.E, THE SECURITY IS FORFEITED TO 

THE STATE AND MUST BE DEPOSITED IN THE GENERAL FUND. THE ---------------------- -

SECURITY MUST BE RETURNED TO A PROSPECTIVE PURCHASER WHOSE - -

PROPOSAL IS NOT ACCLPTED BY THE S'.l.,TE. 

( 4) (A) A COMMITTEE SHALL REVIEW THE ~ROPOSALS FOR 

PURCHASE AND RECOMMEND A PURCHASER TO THE BOARD 0~ LAND 

COMMISSIONERS AFTER MEETING AND DISCUSSING THE FACTORS SET 

FORTH IN SUBSECTION (4)(B). THE REVIEW COMMITTEE M~~T_MAKF. 

SUCH A RECOMMENDATION WITHIN 60 DAYS AFTER CLOSE OF 

ADVERTISING SET FORTH IN [SECTION 2]. THE COMMITTEE IS 

COMPRISED OF: 

(!) THE DIRECTOR OF THE DEPAHTMENT OF INSTITUTIONS, 

WHO SHALL CHAIR THE COMMITTEE; 

(II) THE DIRECTORS OF THE DEPARTMENTS OF HEALTH AND 

ENVIRONMENTAL SCIENCES PND SOCIAL AND REHABILITATION 

SE~VJ.S:E~ 

-~- HB 36 
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(Ill) TWO MEMBERS OF THE SENATE, ONE FROM EACH PARTY, 

TO BE APPOINTED BY THE COMMITTEE ON COMMITTEES, ONE OF WHOM 

MUST REPRESENT A DISTRICT IN YELLOWSTONE COUNTY AND THE 

OTHER FROM A DISTRICT REPRESENTING A DIFFERENT COUNTY; 

(IV) TWO MEMBERS OF THE HOUSE OF REPRESENTATIVES, ONE 

FROM EACH PARTY, APPOINTED BY THE_ SPEAKER IN CONSULTATION 

WITH THE REPUBLICAN LEADER OF THE HOUSE, ONE OF WHOM MUST 

REPRESENT A DISTRICT IN YELLOWSTONE COUNTY AND THE OTHER 

FROM A DISTRICT REPRESENTING A DIFFERENT COUNTY; 

(V) A REPRESENTATIVE OF THE MENTAL HEALTH CARE 

COMMUNITY FROM YELLOWSTONE COUNTY, APPOINTED BY THE 

GOVERNOR; AND 

(VI) A REPRESENTATIVE, APPOINTED BY THE GOVERNOR, FROM 

AN ORGANIZATION REPRESENTING MENTAL HEALTH CENTERS. 

(B) THE REVIEW COMMITTEE SHALL CONSIDER: 

(I) VARIOUS PROPOSALS FOR PURCHASE; 

(II) CONDITIONS OF THE SALE OF THE MONTANA YOUTH 

TREATMENT CENTER, INCLUDING THE QUALITY OF CARE TO BE 

PROVIDED, CONTINUED STATE RESPONSIBILITIES, TREATMENT COSTS, 

ACCREDITATION STANDARDS, CONTRACTUAL RELATIONSHIPS WITH THE 

STATE AND OTHER GOVERNMENTAL ENTITIES AND THE TERMS OF THOSE 

CONTRACTS, AND OTHER MATTERS PERTAINING TO THE 

ADMINISTRATION OF TH~ MONTANA YOUTH TREATMENT CENTER; AND 

(III) OTHER MATTERS RELATING TO THE SALE AND SUBSEQUENT 

SERVICES AND COSTS OF A PRIVATELY OPERATED FACILITY. 
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(C) THE REVIEW COMMITTEE MAY NOT SHOW ANY PARTIALITY 

OR FAVORITISM IN MAKING ITS DECISION. 

t4t~ Any sale of furnishings and movable equipment 

is in addition to the amounts stated for the land and 

facility. 

tSt~ Proceeds of the sale must be deposited in the 

general fund. 

NEW S~CTION. Section J, Exempt from certificate of 

need review. The sale of the Montana youth treatment center 

and subsequent transfer of ownership to a private health 

care provider is exempt from the certificate of need review 

provisions of Title 50, chapter 5, part 3. THE REVIEW ---.---

PROVIDED FOR IN [SECTION 2] AND THE NEED TO EXPEDITE 

TRANSFER OF THE FACILITY TO PREVENT DETERIORATION OF STAFF 

MORALE AND QUALITY OF CARE PROVIDED JUSTIFY THE EXEMPTION O<" 

THE SALE AND TRANSFER OF THE MONTANA YOUTH TREATMENT CENTER . -

FROM THE CERTIFICATE OF NEED REVIEW PROVISION OF TITLE 5~ 

CHAPTER 5, PART 3. 

NEW SECTION. Section 4. Treatment of mentally ill 

youth. The operation of the Montana youth treatment center 

by the buyer 1s subject to the laws of Montana, including 

the provisions of Title 53, chapter 21, regarding the 

treatment of mentally ill youth, and the provisions of the 

Montana Youth Court Act, Title 41, cttapter 5. 

NEW SECT ~Q_~ Sec.:l ion 5. Condit ions of sale. The sale 
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of the Montana youth treatment center is subject to the 

following conditions: 

(1) The buyer shall agree that as long as it holds 

title to the Montana youth treatment center it will accept 

those youth who are committed to the facility by the 

district courts pursuant to the Montana Youth Court Act, 

Title 41, chapter 5, and Title 53, chapter 21. The buyer 

shall agree to make available a minimum of 40 beds for 

treatment of such youth. if-t~~-btly~~-£e~T~-to--eomp~y--with 

the--pro~~~±on~--of--ttki~--aet+7--~t--mey-~o~e-it~-hospita± 

lieen•e~ THE BUYER OR ANY SUBSEQUENT TRANSFEREE SHALL KEEP 

REASONABLE DOCUMENTATION_ Qf' COMPLIANCE WITH THIS CONDITION. 

FAILURE TO COMPLY WITH THE PROVISIONS OF THIS SECTION MAY 

RESULT IN THE LOSS OF HOSPITAL LICENSURE. 

(2) The buyer shall agree to maintain a h~spital 

license AS A PSYCHIATRIC HOSPITAL pursuant to Titlp 50, 

chapter 5, part 2, and to operate the facility AS q~f~~~~ IN 

53-21-102{El as a mental health treatment facility. The 

buyer shall also agree to comply with state requirements 

relating to review and recommendations by the mental 

disabilities board of visitors. 

(3) The buyer shall enter a written contract with the 

board of land commissioners providing thdt the buyer will 

bind by written agreement any purchaser or successor to its 

interest by transfer of the property to the conditions 
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contained in [this act]. The--bo8rd--o£--l~nrl--eomm±ssioners 

shali--approve--any-exeeption-to-tftese-e~ndt~ions~ THE BOARD 

OF LAND COMMISSIONERS MAY MAKE AN EXCEPTION TO THESE 

CONDITIONS IN ANY SUBSEQUENT SALE OR TRANSFER. 

(4) IE the buyer of the facility proposes to sell the 

facility at any time, the state of Montana has the first 

option to repurchase the facility and land at its appraised 

value at the time of such sale. THE BUYER AND THE STATi: 

SHALL EACH COMMISSION AN APPRAISAL BY A QUALIFIED APPRAISER 

AT THE TIME OF SALE. THE APPRAISED VALUE IS THE AVERAGE OF 
-----~------ -- ----------- -~----- --- .. --~------

THE TWO APPRA!SALS. 

(5) The buyer shall demonstrate that it is ab~e to 

meet, at the time it proposes to pdrcha.se, the standa::ds of 

the joint commission on accreditation of huspitals for 

adolescent psyct1Latric facilities and the certification 

standards of the health care financing administration of the 

United States department of health and human services fa:: 

inpatient psychiatric services for individuals under age 21. 

The buyer shall demonstrate successful participation in the 

early survey option program of the joint co~nission on 

accreditation of hospitals. 

(6) The buyer shall provide services to 

medicaid-eligible and indigent patients ~r-m ~HA_f _RECE;_y~_Q 

PER DIEM Rt:lMBURSEMENT FROM THE DEPARTMENT OF INSTITUTIONS --- --- -----------------

FOR SERVICES PHOVlDED TO YO~TH ORDERED TO THE FACILITY BY 
--- ------- --- ---- --- ---
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THE COURTS. SUCH SERVICES BECOME THE FINANCIAL 

RESPONSIBILITY OF THE BUYER, WHO MAY BILL MEDICAID OR 

PRIVATE INSURERS WHEN APPROPRIATE. 

(71 The buyer shall accept emergency psychiatric 

admissions pursuant to 53-21-129 regardless of ability to 

pay and subject only to its licensure limitations. 

(8) THE BUYER SHALL ACCEPT APPLICATIONS OF ALL MONTANA 

YOUTH TREATMENT CENTER EMPLOYEES WHO DESIRE TO CONTINUE 

EMPLOYMENT WITH THE PURCHASER. AMONG THE SUBSTANTIALLY 

QUALIFIED APPLICANTS, PRESENT EMPLOYEES OF TH~ MONTANA YOUTH 

TREATMENT CENTER MUST BE GIVEN PREFERENCE IN HIRING BY THE 

PURCHASER. 

(9) MONTANA YOUTH TREATMENT CENTER EMPLOYEES WHO WISH 

TO REMAIN STATE EMPLOYEES SHALL BE PROVIDED RELOCATION 

ASSISTANCE OF UP TO $1,000 AND ANY TRAINING NECESSARY TO 

QUALIFY FOR SIMILAR VACANT POSITIONS WITHIN THE DEPARTMENT 

OF INSTITUTIONS. 

Section 6. Section 41-5-207, MCA, is amended to read: 

''41-5-207. Court costs and expenses. flt The following 

expenses shall be a charge upon the funds of the court or 

other appropriate agency when applicable, 

certification by the court: 

upon their 

tatl!l the costs of medical and other examinations and 

treatment of a youth ordered by the court; 

tbtlll reasonable compensation for services and 
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related expenses for counsel appointed by the court for a 

party; 

t~tlll th~ expenses of service of summons, notices, 

subpoenas, traveling expenses of witness~s, and other like 

expenses incurred in any proceeding under the Montana Youth 

Court Act as provided for by law; 

tdtl!l reasonabl~ compensation of a guardian ad litem 

appointed by the court; 

tetl21 cost of transcripts and printing briefs on 

appeal; and 

tl'till cost of detention as provided for in 

41-5-306(4). 

t2t--ff--tree~m~nt--p~r~tlen~--to--stlb~eetien--tlttet-i~ 

erdered-te-be-g±v~n-at-the-Mon~~ne-yotlth--treetment--eenter, 

ee~t~--~her~--he--~tlb1eet-to-r~imbtlr~ement-ptlrStlant-to-~itle 

53,--ehapter--1 1 --part--4, (Subsection (l)(f) (now 

terminates July 1, 1987--sec. 5, Ch. 737, L. 1985. )'' 

( 6)) 

Section 7. Section 41-5-403, MCA, is amended to read: 

''41-5-403. Disposition permitted under informal 

adjustment. {1) The following dispositions may be imposed by 

informal adjustment: 

(a) probation; 

(b) placement o( the youth for substitute care into a 

youth care facility as defined in 4l-3-ll02 or into 

approved by the court; 
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(c) p'.-:tcement of the youth in a private agency 

responsible for the care and rehabilitation of such a youth; 

(d) transfer of legal custody to the department of 

institutions for a period of 6 months, which period may be 

extended for 6 months upon further order of the court after 

notice and hearing; 

(e) restitution upon approval of the youth court 

judge. 

( 2) 

in a 

In determining whether restitution is appropriate 

particular case, the following factors may be 

considered in addition to any other evidence: 

(a) age of the youth; 

(b) ability of the youth to pay; 

(c) ability of the parents or legal guardian to pay; 

(d) amount of damage to the victim; and 

(e) legal remedies of the victim; however, the ability 

of the victim or his insurer to stand any loss may nat be 

considered in any case. 

(3) If the court finds that placement in a youth care 

facility other than a youth group home or ym . .:.th foster home 

is necessary and in the best interests of the youth and the 

conununity, the court shall determine if the youth can 

receive appropriate treatment in a youth care facility 

located in Mo11tana as follows: 

(a) If the court finds the youth can receive 
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appropriate treatment in a youth care facility located in 

Montana that will accept the youth, the court may not place 

the youth_ in a youth care facility located outside this 

state unless an out-of-state facility can provide 

appropriate treatment that: 

(i) can be obtained at a cost less than that offered 

by any available facility in this state; and 

(ii) is available in closer proximity to the youth's 

place of residence than any facility located in this state. 

(b) When the department of social and rehabilitatior: 

services is ordered to pay the costs of caring for the child 

in a youth care facility other than a youth foster home or 

youth group home, the court shall provide the department 

with at least 5 days' written notice and opportunity to be 

heard before ordering the placement of the youth. 

(4) If the youth violates his aftercare agreement as 

provided for in 53-30-226, he must be returned to the court 

for further disposition. No youth may be placed 1n a state 

youth correctional facility under informal adjustment. 

tSt--f£--e~~~ody--i~--giv~n--~o---th~---depar~ment---oE 

in~tittttion~--under--~ub~ection-tlttdtr-the-yotlth-may-not-be 

eommitted-te-the-Montana-yotlth~tr~atment-eenter~-unle~~--the 

eommitment-pro'lfi~ton~-or:-53-:2!:-595-ar-e-f'~llowed.-" 

Section 8. Section 41-5-523, MCA, is amended to read: 

''41-5-523. Dispositior of delinquent youth and youth 

-12- HB 36 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0036/03 

in need of supervision. (1) If a youth is found to be 

delinquent or in need of supervision, the court may enter 

its judgment making the following disposition: 

(a) place the youth on probation: 

{b) place the youth for substitute care into a youth 

care facility as defined in 41-3-1102 or a home approved by 

the court; 

{c) place the youth in a private agency responsible 

for the care and rehabilitation of such a youth; 

(d) transfer legal custody to the department of 

institutions; provided, however, that in the case of a youth 

in need of supervision, such transfer of custody does not 

authorize the department of institutions to place the youth 

in a state youth correctional facility and such custody may 

not continue for a period of more than 6 months without a 

subsequent court order after notice and hearing; 

{e} such further care and treatment or evaluation that 

the court considers beneficial to the youth; or 

{f) order restitution by the youth. 

(2) At any time after the youth has been taken into 

custody, the court may, with the consent of the youth in the 

manner provided in 41-5-303 for consent by a youth to waiver 

of his constitutional rights or after the youth has been 

adjudicated delinquent or in need of supervision, orde[ the 

youth to be evaluated by the department of institutions for 
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a period not to exceed 45 days of evaluation at a reception 

and evaluation center for youths. 

t3t--At-a~y-time-efter-a--yo~th--ha~--bee~--tak~~--in~o 

~~~tody,--the--eo~~t-may-reqtle~t-that-the-yooth-be-e~altlated 

at-t~e-Mo~t8na-yooth-treatment-ee~ter,-for-a-~er~od--~ot--to 

exeeed--69--day~,-for-the-~o~e-pttrpo~e-oE-~dv±~~n9-the-eoort 

a~-~o-whether--the--yo~th--i~--~~rio~~ly--mentally--i±±T--a~ 

def~ne0--i~--53-~l-l6~T--bttt--the-eo~~t-mtl~t-Ei~~t-fi"d-that 

rea~onab~e-~~Otlnd~--exi~t--to--bel±eve--that--the--yetlth--i~ 

sttEfe~±n~-from-a-me"tel-d±~orOer-a~-def±ned-±~-53-~i-lBro 

t4tlll No evaluation of a youth may be performed at 

the Montana state hospital unless such youth is transferred 

to the district court under 41-5-206. 

tSt--ff-the-eotlrt-determine~-that-a-delinqttent-yotlth-or 

yo~th-±n-~eed-of-~tlper~i~io~-i~-in-need-ot-treatmen~-at--the 

Mo~tana---yotlth--treatme~t--ee~te~T--the--eottrt--mtl~t--f±r~t 

determi~e,-ba~ed-on-te~timony-ef-a-profe~~io~al--per~on 7 --a~ 

de£ined--in--S3-i~-l9~,-thet-the-yonth-±s-~erio~~ly-mentally 

ill-a~-defined-±n-53-~l-lS~o-~he-yo~th-±~--e~titled--to--ail 

rt~nt~-pro~±ded-by-53-<l-ll4-throtl~h-53-<l-ll9, 

t6t--Bpo~--a--f±nd±ng--ot--~erion~--mental-~llne~~~-the 

eotlrt-may-eommit-a-de~inqttent-yonth--to--the--depa~tm~nt--of 

in~titnt±on~--and--reeomme~d-that-the-yotlth-be-pleeed-at-the 

Mo~ta~a-yotlth-treatment-e~ntero-Bpon--relea~e--or--disehar9e 

from--the--cente~r--if-the-conrt-order ha~-not-~~pired-or-if 
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~fte-yo~tft-±~-iess-than-ii-years-oe-e~e,-~e-m~se-be--~eta±ftee 

~ftee~-efte-~~pe~v±sion-oE-the-department-~nt*l-the-exp±rat±o~ 

of-the-eodrt-order-or-tlfttii-he-attains-the-age-of-ilo 

t7tl!l If the court finds that placement in a youth 

care facility other than a youth group home or youth foster 

home is necessary and in the best interests of the youth and 

the community, the court shall determine if the youth can 

receive appropriate treatment in a youth care facility 

located in Montana as follows: 

(a) If the court finds the youth can receive 

appropriate treatment in a youth care facility located in 

Montana that will accept the youth, the court may not place 

the youth in a youth care facility located outside this 

state unless an out-of-state facility can provide 

appropriate tregtment that: 

(i} can be obtained at a cost less than that offered 

by any available facility in this state; and 

(ii} is available in closer proximity to the youth's 

place of residence than any facility located in this state. 

(b) When the department of social and rehabilitation 

services is ordered to pay the costs of caring for the child 

in a youth care facility other than a youth foster home or 

youth group home, the court shall provide the department at 

least 5 days' written notice and opportunity to be hedrd 

before ordering the placement of the youth. 
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t8t~ No youth may be committed or transferred to a 

penal institution or other facility used tor the execution 

of sentence of adult persons convicted of crimes. 

t9ti£1 Any order of the court may be modified at any 

time. In the case of a youth committed to the department of 

institutions, an order pertaining to the youth may be 

modified only upon notice to the department and subsequent 

hearing. 

ttStill Whenever the court vests legal custody in an 

agency, institution, or department, it must transmit with 

the dispositional judgment copies of a medical report and 

such other clinical, predisposition, or other reports and 

information pertinent to the care and treatment of the 

youth. 

t±rtl!l The order of commitment to the department of 

institutions shall read as follows: 

ORDER OF COMMITMENT 

State of Montand 

ss. 

County of ..... . 

In the district court for the .... Judicial District. 

On the .... day of .... , 19 .. , a minor of this 

county, .... years of age, was brought before me charged 

with ..... Upon due proof I find that . . . . 1s a suitable 

person to be committed to 'he departmen: oE institutions. 
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It is ordered that •... be committed to the department 

of institutions until ..... 

The names, addresses, and occupations of the parents 

are: 

Name Address Occupation 

The names and addresses of their nearest relatives are: 

Witness my hand this .••• day of •..• , A..D. 19 ..• 

Judge" 

Section 9. Section 53-1-104, MCA, is amended to read: 

"53-1-104. arsonist 

department of 

Release of 

justice. ( 1) Each 

notification of 

of the following 

institutions or facilities having the charge or custody of a 

person convicted of arson or of a person acquitted of arson 

on the ground of mental disease or defect shall give written 

notification to the department of justice whenever such a 

person is admitted or released by it: 

(a) Montana state hospital; 

(b) State prison; 

(c) Mountain View school; 

(d} Pine Hills school: 
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(e} Swan River youth forest camp; or 

(f) Any county or city detention facility,-o~ 

t9t--Mo"~~n~-yon~h-treatm~"t-center. 

(2) The notification shall disclose: 

(a) the name of the person; 

{b) where the person is or will be located; and 

(c) the type of fire the person was involved in.'' 

Section 10. Section 53-l-202, MCA, is amended to read: 

"53-l-202. Institutions in department. 

following institutions are in the department: 

(a) Montana state hospital: 

(b) Montana veterans' home; 

(c) State prison; 

{d) Mountain View school; 

(e) 

(f) 

Pine Hills school; 

Montana developmental center; 

(g) Montana center for the agedi 

(h) Swan River youth forest camp; 

{i) Eastmont human services center; and 

tjt--Mo~~ana-yo~t~-~~eatment-eenter~-end 

( 1) The 

tktlj_l Any other institution which provides care and 

services for juvenile delinquents, including but not limited 

to youth forest camps and juvenile reception and evaluation 

centers. 

( 2) A state institution may not be moved, 
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discontinue:, or abandoned without prior consent of the 

legislature." 

Section 11. Section 53-1-402, MCA, is amended to read: 

''53-1-402. Residents subject to per diem and ancillary 

charges. The department shall collect and process per diem 

and ancillary payments for the care of residents in the 

following institutions: 

read: 

(1) Montana state hospital; 

(2) Montana developmental center; 

(3) Montana veterans' home; 

(4) Montana center for the aged; 

(5) Eastmont human services center;-and 

t6t--Mo,~ana-yet2t:h-tre!!ltm~n~-e~n~er'." 

Section 12. Section 53-21-112, MCA, 

"53-21-112. Voluntary admission of 

is amended to 

minors. (1) 

Notwithstanding any other provision of law, a minor who is 

16 years of age or older may conse11t to receive mental 

health services to be rendered by: 

(a) 

(b) 

a facility that is not a state institution; or 

a person licensed to practice medicine or 

psychology in this state. 

(2) Except as provided by this section, the provisions 

of 53-21-111 apply to the voluntary admission of a minor to 

a mental health facility but not to the state hospital or 
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ehe-Mentana-ye~~n-~~ea~ment-eenter'. 

(3) Except as provided by this subsection, voluntary 

admission of a minor to a mental health facility for an 

inpatient course of treatment shall be for the same period 

of time as that for an adult. A minor voluntarily admitted 

shall have the right to be released within 5 days of his 

request as provided in 53-21-lll(~). The minor himself may 

make such request. Unless there has been a periodic revie~ 

and a voluntary readmission consented to by the minor 

patient and his counsel, voluntary admission terminates at 

the expiration of 1 year. Counsel shall be appointed for the 

minor at the minor's request or at any time he is faced with 

potential legal proceedings. 

(4) If, in any application for voluntary admission for 

any period of time to a mental health facility, a minor 

fails to join in the consent of his parents or guardian to 

the voluntary admission, then the application for admission 

shall be treated as a petition for involuntary commitment. 

Notice of the substance of this subsection and of the right 

to counsel shall be set forth in conspicuous type in a 

conspicuous location on any form or application used for the 

voluntary admission of a minor to a mental health facility. 

The notice shall be explained to the minor." 

Section 13. Section 53-30-211, MCA, is amended to 

read: 
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''53-30-211. Transfer of child to other facility or 

institution -- notice. The department of institutions upon 

recommendation of the superintendent of a facility may 

transfer a child resident in one of its juvenile facilities 

to any other facility or institution under the jurisdiction 

and control of the department. How@v~rr-exee~~-e~--pro~ided 

~or-in-53-~l-136,-~o-yotlth-may-b~-tran~ferrerl-to-the-Mo"ta~a 

yo~th--er~atment--eenter--withotit--foiiowin~--the-eommitment 

~roeerltlre~-of-53-~l-sas~·· 

NEW SECTION. SECTION 14. DEPARTMENT STUDY OF SALE 

FEASIBILITY OF OTHER FACILITIES. THE DEPARTMENT OF 

INSTITUTIONS SHALL STUDY THE FEASIBILITY OF SELLING OTHER ----
13 FACILITIES UNDER ITS JURISDICTION AND TRANSFERRING THOSE 

14 FACI~ITIES AND THE PROGRAMS OPERATED THERE TO PRIVATE 

15 ENTITIES. IT SHALL SUBMIT TO THE LEGISLATURE A REPORT OF 

16 THIS STUDY, ALONG WITH ITS RECOMMENDATIONS, BY JANUARY 15~ 

17 1987. 

18 NEW SECTION. Section 15. Repealer. Sections 

19 53-21-164, 53-21-501, 53-21-502, and 53-21-50>, MCA, are 

20 repealed. 

21 NEW SECTION. Section 16. Severability. IE a part of 

22 this act is invalid, all valid parts that are severable from 

23 the invalid part remain in effect. If a part of this act is 

24 invalid in one or more of its applications, the part remains 

25 in effect in all valid applications that are severable from 
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the invalid applications. 

NEW SECTION. Section 17. Extension of authority. Any 

existing authority of the department of institutions to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 18. Effective dates. Sections 1 

through 5~!~ and this section are effective on passage and 

approval. All other sections are effective on the date the 

deed of sale of the Montana youth treatment center from the 

board of land commissioners is f~!~d--by DELIVERED TO the 

buyer with-the-¥~iiow~tone-eo~nty-~rerk-and-reeorder. 

-End-
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