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INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: 

BILL NO. 
) 

"AN ACT TRANSFERRING EXCESS 

INCOME EARNED ON THE SOCIAL SECURITY CONTRIBUTION ACCOUNT 

AFTER JULY 1, 1987, TO THE STATE GENERAL FUND; TRANSFERRING 

EXCESS EARNED INCOME FROM THE CURRENT AND PREVIOUS FISCAL 

YEARS AS OF JUNE 30, 1986, TO THE STATE GENERAL FUND; 

PROVIDING ALTERNATIVE FUNDING FOR ADMINISTERING THE 

RETIREMENT SYSTEMS; AMENDING SECTIONS 19-1-602, 19-3-603, 

AND 19-3-805, MCA; AND PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-1-602, MCA., is ame-nded to read: 

"19-1-602. Management of account. (1) All moneys in 

the account shall be mingled and undivided. 

( 2) Subject to the provisions of this chapter, the 

state agency is vested with full power, authority, and 

jurisdiction over the account, including all moneys and 

property or securities belonging thereto. It may perform any 

and -all acts, whether or not specifically designated, which 

are necessary to the administration of the account and are 

consistent with the provisions of this chapter. 

(3) The board of investments shall invest the account 
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in investments of the same character as are permitted by 

17-6-211 for the investment of moneys in the long-term 

investment fund. The state agency shall credit all i~terest 

and income earned on the account in excess of that which, in 

its judgment, may be needed for the purposes set forth in 

19-1-603 to the Etl~d~-er-~ne-s~ate-o9e~ey,-~o-be-~~ed-by-i~ 

te-eer~oy-the-ees~s-ot-admini~~e~i~g-~he-sta~e-ageney-as--~~ 

may-de~ermine state general fund. 

(4} No later than June 30, 1986, the state agency 

shall calculate an amount equal to the earned income from 

current and previous fiscal years in the contribution 

accoun~~ less all payments and credits due or owing, and 

transfer this amount to the state general fund.'' 

Section 2. Section 19-3-603, MCA, is amended to read: 

"19-3-603. Restrictions on use of fund. (1) Except as 

herein provided, no member and no employee of the department 

of administration may: 

(a} have any interest, direct or indirect, in the 

making of any investment or in the gains or profits accruing 

therefrom; 

(b) directly or indirectly, for himself or as an agent 

or partner of others, borrow any of its funds or deposits; 

(c) in any manner use the same except to make such 

current and necessary payments as 

department i or 

-2-

are authorized by the 
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(d) become an endorser or surety as to or in any 

manner an obligor for investments for the retirement system. 

(2) The assets of the retirement system may not be 

used for or diverted to any purpose other than for the 

exclusive benefit of the members and their beneficiaries and 

for paying the reasonable administrative expenses of 

admi"*seerift~ the retirement sys~em systems administered by 

the board. 11 

Section 3. Section 19-3-805, MCA, is amended to read: 

"19-3-805. Administrative expenses. (1) Effective July 

1, 1987, the board may assess and the department of 

12 administration, in such case, shall collect a fee, not to 

13 exceed 0.2% of gross compensation, from each employer to 

14 defray the administrative expenses of the retirement systems 

15 

16 

17 

administered by the board. 

111 In addition to 

provided in this chapter, 

the contributions elsewhere 

on January 1 of each year each 

18 employer shall contribute on behalf of each member then in 

19 its employ a membership fee of $1. The appropriation of 

20 these fees, together with other moneys appropriated for that 

21 purpose, shall be used for the purpose of defraying the 

22 administrative expense of this chapter. Any request for an 

23 increase of spending authority for administrative expenses 

24 requires a budget amendment and is subject to Title 17, 

25 chapter 7, part 4." 
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NEW SECTION. Section 4. Extension of authority. Any 

existing authority of the public employees• retirement board 

to make rules on the subject of the provisions of this act 

is extended to the provisions of this act. 

NEW SECTION. Section 5. Effective dates. (1) This 

act, except for the amendment to 19-l-602(3), is effective 

on passage and approval. 

(2) The amendment to 19-1-60213). is effective July 1, 

1987. 

-End-

-4-



STATE OF MoNTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB016 , as introduced 

Description of Proposed Legislation: 
To transfer current and future excess income earned on the Social Security contribution account to the General 
Fund and providing for alternative funding for administering the retirement systems beginning in FY88. 

Assumptions: 
1. Approximately $2 million will be transferred from the Social Security Contribution Account to the General 

Fund by June 30, 1986. 
2. Excess earnings from the Social Security Contribution Account in FY87 will be deposited to the General 

Fund, and the General Fund will fund the Social Security collection on it beginning in FY88. 
3. The 1987 P.E.R.D. budget will be funded by the Public Employees' Retirement System. 
4. From FYSS on, an administrative charge paid by participating employers will fund the P.E.R.D. budget. 

Fiscal Impact: 
General Revenue Fund: 

Current Law 
-0-

Long-Range Effects of Proposed Legislation: 

FY87 
Proposed Law 

$2,000,000 

Beginning in FY88, the Public Employees' Retirement Board may assess an administrative fee based on the prior 
years expenditures of P.E.R.D., not to exceed two-tenths of 1%. The Social Security Collect~on Program becomes a 
General Fund obligation with projected off-setting income to the General Fund generated by interest earned on 
Social Security collections throughout the year. 

=41 ll 9- ~)<og& 
PRIMARY s:PQNSo:R. (f "i:);{TE7 

Fiscal Note for HB16, as introduced. 
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APPROVED BY COMMITTEE 
ON STATE ADMINISTRATION 

HOUSE BILL NO. 16 

INTRODUCED BY SCHYE, LORY, QUILICI, GAGE 

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

A BILL FOR AN ACT ENTITLED: "AN ACT TRANSFERRING EXCESS 

INCOME EARNED ON THE SOCIAL ~ZCURITY CONTRIBUTION ACCOUNT 

AFTER JULY 1, 1987, TO THE STATE GENERAL FUND; TRANSFERRING 

EXCESS EARNED INCOME FROM THE CURRENT AND PREVIOUS FISCAL 

YEARS AS OF JUNE 30, 1986, TO THE STATE GENERAl" FUND; 

PROVIDING ALTEkNATIVE FUNDING FOR ADMINISTERING THE 

RETIREMENT SYSTEMS; AMENDING SECTIONS 19-l-602, 19-3-603, 

AND 19-3-805, MCA; AND PROVIDING EFFECTIVE DATES." 

BE IT ENACTED BY THE LEGISLATURP. OF THE STATE OF MONTANA: 

Section 1. Section 19-1-602, MCA, is amended to read: 

"19-1-602. Management of account. {1) All moneys in 

the account shall be mingled and undivided. 

(2) Subject to the provisions of this chap~er, the 

state agency is vested with full power, authority, and 

jurisdiction over the account, including all moneys and 

property or securities belonging thereto. It may perform any 

anU all acts, whether or not· specifically designated, which 

are necessary to the administration of the account and are 

consistent with the provisions of this chapter. 

(3) The board of investments shall invest the account 
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17-6-211 for the investment of moneys in the long-term 

investment fund. The state agency shall credit all interest 

and income earned on the account in excess of that which, in 

its judgment, may be needed for the purposes set forth in 

19-1-603 to tl1e £Hnds-of-the-~t~te-~~eney7-~o-b~-Hsed-by-it 

to-de£ray-the-eosts-of-admini~ter±n9-~ne-~tate-aqeney-n~---it 

Irr.ay-dete1"m±ne §~~e g_e_neral fund. 

(4) Nod __ ~ate!" than June 30: 1986, the state a_~_l2s:Y 

shall calculate an amount equal to the earned ~-~Q~Om 

current and previous fiscal _y~a___E~ ___ in the contribution 

account, less all payments and credits due or owing, and 

transfer this amount to the state general fund." 

Section 2. Section 19-3-603, MCA, is amended to read: 

"19-3-603. Restrictions on use of fund. {1) Except as 

herein provided, no member and no employee of the department 

of administration may: 

(a) have any interest, direct or indirect, in the 

making of any investment or in the gains or profits accruing 

therefrom; 

(b) directly or indirectly, for himself or as an agent 

or partner of others, borrow any of its funds or deposits; 

(c) in any manner use the same except to make such 

current and necessary payments as are authorized by the 

department; or 

SECOND READING 
-2- HB 16 
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(d) be~ome an endorser or surety as to or in any 

manner an obligor for investments for the retirement system. 

(2) The assets of the retirement system may not be 

used for or diverted to any purpose other than for the 

exclusive benefit of the members and their beneficiaries and 

for paying the reasonable administrative expenses of 

admifti8~e~~n~ the retirement sys~em systems administered by 

the board." 

Section 3. 

"19-3-805. 

Section 19-l-805, MCA, is amended to 

Administrative expenseS. ( 1) 

read: 

THE 

LEGISLATURE FINDS THAT PROPER ADMINISTRATION OF THE 

RETIREMENT FUND BENEFITS BOTH EMPLOYERS AND MEMBERS AND 

CONTINUES TO BENEFIT MEMBERS AFTER RETIREMENT. 

tit(2) Effective July 1, 198~7-~he--beePe--may--assess 

and--the--department--o£-admin±stratien7-±n-s~eh-ea~eT-sha!l 

eoiieet-a-£eeT-not-tc-exeeed--e.~•--e£--gress--eompensation7 

frem--eaeh--employer--to--def~ay 1986, the administrative 

expenses of the retirement systems administered by the board 

MUST BE PAID FROM THE INCOME EARNINGS ON THE RETIREMENT 

FUND, EXCEPT AS PROVIDED IN SUBSECTION (3). THE BOARD SHALL 

COMPUTE THE ADMINISTRATIVE EXPENSES ATTRIBUTABLE TO EACH 

22 RETIREMENT SYSTEM ADMINISTERED BY THE BOARD AND TRANSFER 

23 THAT AMOUNT FROM THE RETIREMENT SYSTEM'S PENSION TRUST FUND 

24 TO THE RETIREMENT FUND. 

25 ~ In addition to the contributions elsewhere 
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provided in this chapter, on January 1 of each year each 

employer shall contribute on behalf of each member then in 

its employ a membership fee of $1. The appropriation of 

these fees, together with other moneys appropriated for that 

purpose, shall be used for the purpose of defraying the 

administrative expense of this chapter. Any request for an 

increase of spending authority for administrative expenses 

requires a budget amendment and is subject to Title 17, 

chapter 7, part 4.•• 

NEW SECTION. Section 4. Extension of authority. Any 

existing authority ·of the public employees• retirement board 

to make rules on the subject of the provisions of this act 

is extended to the provisions of this act. 

NEW SECTION. Section 5. Effective dates. (1) This 

act, except for the amendment to 19-1-602(3), is effective 

on passage and approval. 

(2) The amendment to 19-1-602(3) is effective July 1, 

1987. 

-End-

-4- HB 16 
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HOUSE BILL NO. 16 

INTRODUCED BY SCHYE, LORY, QUILICI, GAGE 

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

A BILL FOR AN ACT ENTITLED: "AN ACT TRANSFERRING EXCESS 

6 INCOME EARNED ON THE SOCIAL SECURITY CONTRIBUTION ACCOUNT 

7 AFTER JULY l, 1987, TO THE STATE GENERAL FUND; TRANSFERRING 

8 EXCESS EARNED INCOME FROM THE CURRENT AND PREVIOUS FISCAL 

9 YEARS AS OF JUNE 30, 1986, TO THE STATE GENERAL FUND; 

10 PROVIDING ALTERNATIVE FUNDING FOR ADMINISTERING THE 

11 RETIREMENT SYSTEMS; AMENDING SECTIONS 19-1-602, 19-3-603, 

12 AND 19-3-805, MCA; AND PROVIDING EFFECTIVE DATES." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 Section 1. Section 19-l-602, MCA, is amended to read: 

16 "19-1-.602. Management of account. ( 1) All moneys in 

17 the account shall be mingled and undivided. 

18 

19 

20 

21 

22 

23 

(2) Subject to the provisions of this chapter, the 

state agency is vested with full power, authority, and 

jurisdiction over the account, including all moneys and 

property or securities belonging thereto. It may perform any 

and all acts, whether or not specifically designated, which 

are necessary to the administration of the account and are 

24 consistent with the provisions of this chapter. 

25 (3) The board of investments shall invest the account 

~n• •••"'""• coonc•l 
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l in investments of the same character as are permitted by 

2 17-6-211 for the investment of moneys in the long-term 

3 investment fund. The stat~ agency shall credit all interest 

4 and income earned on the account in excess of that which, in 

5 its judgment, may be needed for the purposes set forth in 

6 19-l-603 to the f~~ds-of-~he-etate-age~ey7 -to-be-~sed-by-~~ 

7 to-deEray-~fte-eosee-of-administer~ftg-the-state-a9eney-as--~~ 

8 may-ee~e~mi~e state general fund. 

9 (4) No _later than June 30, 1986, the state agency 

10 shall calculate an amount equal to the earned income from 

11 current and previous fiscal years in the contribution 

12 account, less all payments and credits due or owing, and 

13 transfer this amount to the state general fund." 

14 Section 2. Section 19-3-603, MCA, is amended to read: 

15 "19-J-603. Restrictions on use of fund. (1) Except as 

16 herein provided, no member and- no employee of the department 

17 

18 

19 

20 

21 

22 

23 

24 

of administration may: 

(a) have any interest, direct or indirect, in the 

making of any investment or in the gains or profits accruing 

therefrom; 

{b) directly or indirectly, for himself or as an agent 

or partner of others, borrow any of its funds or deposits; 

(c) in any manner use the same except to make such 

current and necessary payments as are authorized by the 

25 department; or 

THIRD READING 
-2- HB 16 
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(d) become an endorser or surety as to or in any 

manner an obligor for inv~stments for the retirement system. 

(2) The assets of the retirement system may not be 

used for or diverted to any purpose other than for the 

exclusive benefit of the members and their beneficiaries and 

for paying the reasonable administrative expenses of 

admiftis~ering the retirement sy8~em systems administered by 

the board. 11 

Section 3. Section 19-3-805, MCA, is amended to read: 

"19-3-805. Administrative 

LEGISLATURE FINDS THAT PROPER 

expenses. 

ADMINISTRATION 

( 1) THE 

OF THE 

RETIREMENT FUND BENEFITS BOTH EMPLOYERS AND MEMBERS AND 

CONTINUES TO BENEFIT MEMBERS AFTER RETIREMENT. 

ttt(2) Effective July 1, 1967,-the--bo~rd--mar--a~sess 

aftd--tft~--Cepar~men~--e£-adm~nis~rat%on,-in-s~eh-ease;-shaii 

ee%%eet-a-fee7-not-to-exeeed--Ooi%--o£--gross--eompensatio~7 

from--eaeh--empioyer--~o--def~ar 1986, the administrative 

expenses of the retirement systems administered by the board 

MUST BE PAID FROM THE INCOME EARNINGS ON THE RETIREMENT 

FUND, EXCEPT AS PROVIDED IN SUBSECTION (3). THE BOARD SHALL 

21 COMPUTE THE ADMINISTRATIVE EXPENSES ATTRIBUTABLE TO EACH 

22 RETIREMENT SYSTEM ADMINISTERED BY THE BOARD AND TRANSFER 

23 THAT AMOUNT FROM THE RETIREMENT SYSTEM'S PENSION TRUST FUND 

24 TO THE RETIREMENT FUND. 

25 ±!il!l In addition to the contributions elsewhere 
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provided in this chapter, on January 1 of each year· each 

employer shall contribute on behalf of each member then in 

its employ a membership fee of $1. The appropriation of 

these fees, together with other moneys appropriated for that 

purpose, shall be used for the purpose of defraying the 

administrative expense of this chapter. Any request for an 

increase of spending authority for administrative expenses 

requires a budget amendment and is subject to Title 17, 

chapter 7, part 4." 

NEW SECTION. Section 4. Extension of authority. Any 

existing authority of the public employees' retirement board 

to make rules on the subject of the provisions of this act 

is extended to the provisions of this act. 

NEW SECTION. Section 5. Effective dates. 

act, except for the ameridment to 19-l-602(3), is 

on passage and approval. 

(1) This 

effective 

(2) The amendment to 19-1-602(3) is effective July 1, 

1987. 

-End-

-4- HB 16 
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HOUSE BILL NO. 16 

INTRODUCED BY SCHYE, LORY, QUILICI, GAGE 

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

A BILL FOR AN ACT ENTITLED: "AN ACT TRANSFERRING EXCESS 

INCOME EARNED ON THE SOCIAL SECURITY CONTRIBUTION ACCOUNT 

AFTER JULY 1, 1987, TO THE STATE GENERAL FUND; TRANSFERRING 

EXCESS EARNED INCOME FROM THE CURRENT AND PREVIOUS FISCAL 

YEARS AS OF JUNE 30, 1986, TO THE STATE GENERAL FUND; 

PROVIDING ALTERNATIVE FUNDING FOR ADMINISTERING THE 

RETIREMENT SYSTEMS; AMENDING SECTIONS 19-1-602, 

AND 19-3-805, MCA; AND PROVIDING EFFECTIVE DATES." 

19-3-603, 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-1-602, MCA, is amended to read: 

"19-1-602. Management of account. (1) All moneys in 

the account shall be mingled and undivided. 

(2) Subject to the provisions of this chapter, the 

state agency is vested with full power, authority, and 

jurisdiction over the account, including all moneys and 

property or securities belonging thereto. It may perform any 

and all acts, whether or not specifically designated, which 

are necessary to the administration of the account and are 

consistent with the provisions of this chapter. 

(3) The board of investments shall invest the account 

~'"' <••'"'"'" council 

HB 0016/02 

1 in investments of the same character as are permitted by 

17-6-211 for the investment of moneys in the long-term 

3 investment fund. The state agency shall credit all interest 

4 and income earned on the account in excess of that which, in 

5 its judgment, may be needed for the purposes set forth in 
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19-l-603 to the £~~d~-of-the-~t~te-a9eney,-to-be-~~e~-by-it 

to-de~r~y-tfte-co~t~-of-admini~tering-~"e-~tate-a9eney-~~--it 

may-determine state general fund. 

(4) No later than June 30, 1986, the state agency 

shall calculate an amount equal to the earned income from 

current and previous fiscal years in the cont~ibution 

account, less all payments and credits _due or owing, and 

transfer this amount to the state general fund." 

Sect ion 2. Section 19-3-60 3, M.CA, is amended to read: 

11 19-3-603. Restrictions on use of fund. ( 1) Except as 

herein provided, no member and no employee of the department 

of administration may: 

(a) have any interest, direct or indirect, in the 

making of any investment or in the 9ains or profits accruing 

therefrom; 

(b) directly or indirectly, for himself or as an agent 

or partner of others, borrow any of its funds or deposits; 

(C) in any manner use the same except to make such 

current and necessary payments as are authorized by the 

department; or 

REFERENCE BILL 
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(d) beL~ an endorser or surety as to or in any 

manner an obligor for investments far the retirement system. 

(2} The assets df the r~tirement system may not be 

used for or diverted to any purpose other than for the 

exclusive benefit of the members and their beneficiaries and 

for paying the reasonable administrativ~ expenses of 

adm±ni!!l~~ring the retirement sy!!tem ~_stems administered by 

the board." 

Section 3. Section 19-3-805, MCA, is amended to read: 

''19-3-805. Administrative 

LEGISLATURE FINDS THAT PROPER 

expenses. (1) THE 

ADMINISTRATION OF THE 

RETIREMENT FUND BENEFITS BOTH EMPLOYERS AND MEMBERS AND 

CONTINUES TO BENEFIT MEMBERS AFTER RETIREMENT. 

tit(2) Effective July l, i98T,-~h~--~o8rd--may--8a~eaa 

and--the--departme~t--o£-adm±niatratio~,-tn-atlek-eeae 7 -a~~rr 

eoileet-a-fee,-not-to-exeeed--9~~%--of--gro~~--eompen~atien, 

£rom--eaeh--emp~oy~r--~o--defray 1986, the administ~ative 

expenses of the retirement systems administered by the board 

MUST BE PAID FROM THE INCOME EARNINGS ON THE RETIREMENT 

FUND, EXCEPT AS PROVIDED IN SUBSECTION (3). THE BOARD SHALL 

21 COMPUTE THE ADMINISTRA!I~E EXPENSES ATTRIBUTABLE TO EACH 

22 RETIREMENT SYSTEM ADMINISTERED BY THE BOARD AND TRANSFER 

23 THAT AMOUNT FROM THE RETIREMENT SYSTEM'S PENSION TRUST FUND 

24 TO THE RETIREMENT FUND. 

25 ~~2{~l In addition to the contributions elsewhere 
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provided in this chapter, on January 1 of each year each 

employer shall contribute on behalf of each member then in 

its employ a membership fee of $1. The appropriation of 

these fees, together with ather moneys appropriated for that 

purpose, shall be used for the purpose of defraying the 

administrative expense of this chapter. Any request for an 

increase of spending authority for administrative expenses 

requires a budget amendment and is subject to Title 17, 

chapter 7, part 4. 11 

NEW SECTION. Section 4. Extension of authority. Any 

existing authority of the public employees 1 retirement board 

to make rules on the subject of the provisions of this act 

is extended to the provisions of this act. 

NEW SECTION. Section 5. Efft!Ctive dates. (1) This 

act, except for the amendment to 19-l-602(3), is effective 

on passage and approval. 

(2) The amendment to 19-1-602(3) is effective July 1, 

1987. 

-End-

-4- HB 16 


