
SENATE BILL NO. 461 

INTRODUCED BY FULLER, MAZUREK 

BY REQUEST OF THE MONTANA ECONOMIC DEVELOPMENT BOARD 

February 21, 1985 

February 22, 1985 

February 27, 1985 

March 12, 1985 

March 13, 1985 

March 14, 1985 

March 15, 1985 

March 16, 1985 

March 18, 1985 

March 27, 1985 

March 30, 1985 

April 1, 1985 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Fiscal Note requested. 

Fiscal Note returned. 

Committee recommend bill do pass 
as amended. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Ayes, 46; Noes, 1. 

Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

Returned to Senate. 
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April 1, 1985 

April 2, 1985 

IN THE SENATE 
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Received from House. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY 

BY 

DEVELOPMENT BOARD 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING COUNTIES, 

CITIES, CONSOLIDATED CITIES AND COUNTIES, TOWNS, AND SCHOOL 

DISTRICTS TO ISSUE TAX AND REVENUE ANTICIPATION NOTES TO BE 

SOLD AT PAR OR DISCOUNT AT PUBLIC SALE OR AT PRIVATE SALE TO 

THE MONTANA ECONOMIC DEVELOPMENT BOARD UNDER THE PROVISIONS 

OF THE MUNICIPAL FINANCE CONSOLIDATION ACT; PROVIDING THAT 

THE PURCHASE OF SUCH NOTES AND ISSUANCE OF NOTES BY THE 

BOARD FOR SUCH PURCHASE ARE EXEMPT FROM THE DOLLAR 

LIMITATIONS CONTAINED IN THE MUNICIPAL FINANCE CONSOLIDATION 

ACT; EXEMPTING THE TAX AND REVENUE ANTICIPATION NOTES FROM 

THE DEBT LIMITATIONS ON SUCH LOCAL GOVERNMENTS; AMENDING 

SECTIONS 17-5-1606, 17-5-1608, AND 17-5-1611, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section l. Definitions. As used in 

[sections 1 through 81, unless the context clearly requires 

otherwise, the following definitions apply: 

(1) ''Governing body'' means the legisiative authority 

of a local government, by whatever name designated. 

~"" , .•. ,,, .. '"""'" 
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LC 1684/01 

{2) "Local government" means any city, town, county, 

consolidated city-county, or school district. 

( 3) "Ordinance" means an ordinance or resolution of 

the local government. 

(4} ''Short-term obligations'' are tax anticipation 

notes or revenue anticipation notes that mature at a time 

not to exceed 13 months from the date issued. 

NEW SECTIO:t:!.:_ Section 2. Short-term obligations 

authorized. A local government may issue and sell short-term 

obligations as provided in [sections l through 8} in 

anticipation of taxes or revenues budgeted to be received 

and appropriated for expenditure during the fiscal year in 

which the obligations are issued. The proceeds of the 

obligations may be expended solely for the purposes for 

which the taxes or revenues were appropriated and for costs 

and expenses incident to the issuance and sale thereof. 

Pending expenditure, the proceeds may be invested as 

provided by law. The principal and interest on short-term 

obligations must be repaid from the :noney der1ved from the 

taxes and revenues in anticipation of which they were 

issued, income from investment of the proceeds of the 

obligations, and any money otherwise legally available for 

this purpose. 

NEW SECTION. Section 3. Issuance and sale of 

short-term obligations -- procedu:e. (l) The issuance of 

-2- INTRODUCED BILL 
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short-term obl~gations must be authorized by an ordinance of 

the govern~ng body that fixes the maximum amount of the 

obligations to be iss~ed or, if applicable, the maximum 

amount which may be outstanding at any time, th~:;: ma:dmum 

term and interest rate or rates to be borne thereby, the 

manner of sale, maximum price, form including bearer or 

registered as provided in Title 17, chapter 5, part 11, 

terms, condicions, and the covenants of the obligations. 

Short-term obligations issued under tl1is section shall bear 

such fixed or varigble rate or rates of interest as the 

governing body considers to be in the best interest~ of the 

local government. Variable rates of interest may be fixed in 

relationship to such standard or index as the governing body 

designates. 

I 2) The governing body may sell the short-term 

obligations at par or at a discount: 

(a) at private negotiated sale to the Montana economic 

development board as provided in Title 17, chapter 5, part 

16; or 

(b) at public sale tJ any other per~on. Any public 

sale must be noticed as provided in 7-7-4434(2). 

~~ION. Section 4. Refunding and n~r.E-..,al of 

short-term obligations, Short-term obligac.ions may, from 

time to time, be renewed or reft!nded by the issuance of 

short~term obligations. Short-tP.rm obl~garions may not be 

-]-
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renewed or refunded to a date later than 6 months from the 

2 end of the f1scaJ ye~r in which t~e nrigindl short-ter~ 

obligation was 1ssue-J. 

4 NEW SECTION. Secticln 5, Short-term obligations -------

5 security. Short-term obligations are ges1eral ohligations of 

6 the local government and must be sec11red by the taxes and 

7 revenues in anticipation of which thP. short-term obligations 

8 were issued and in such other manner as set forth in the 

9 ordinance authorizing their issuance. 

10 NEW SECTION. Section 6. -:?unds for payment of -------
ll principal and interest. For the purpose of providing funds 

12 for the payment of principal of and interest on shorl-term 

13 obligations, the governing body may authorize the creation 

14 of a special fund or funds and provide for the payment from 

15 authorized sources to such funds of amounts ~ufficient to 

16 meet pr1ncipal and interest requirements. 

17 NEW SE~T~O~ Section 7. LocaJ government debt 

18 limitations not to apply to short-term ooligaticns. The debt 

19 limitatior1s for local governments in 7itle 7, chapter 7, and 

20 Title 20, chapter 9, do not apply to short-term obligations 

21 issued in accord~nce with [sections 1 through 8]. 

22 ~~'{___SEI;:_'.!:ION. Section B. Authority cumulative. The 

2] authority granted by [sections 1 through 8] is in addition 

24 and supplemental to any other authority granted and does not 

25 limit any other authority previousl_y granted to any local 

-4-
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government. 

Section 9. Section 17-5-1606, MCA, is amended to read: 

''17-5-1606. Bonds, bond anticipation notes, and notes 

of the board. (l} The board may by resolution, from time to 

time, issue negotiable notes and bonds to finance loans or 

refinance its loans to local government units and its 

purchases of their bonds, registered warrants, and tax or 

revenue an!icipation "?~~ and othe~ notes, to establish or 

replenish reserves securing the payment of its bonds and 

notes, and to finance all other expenditures of the board 

incident to and necessary or convenient to carry out this 

part. 

(2) The board may by resolution, from time to time: 

(a) issue notes to renew notes and bonds to pay notes, 

including interest; 

(b) whenever it considers refunding expedient, refund 

any bonds by the issuance of new bonds, whether the bonds to 

be refunded have or have not matured; and 

[c) 1ssue bonds partly to refund bo~ds outstanding and 

partly for any of its other purposes. 

(3) The board may by resolution, from time to time, in 

anticipation of the sale of its securities under this part, 

lssue temporary notes and renewal notes. 

{ 4) Except as otherwise expressly provided by 

resolution of the board, every issue of its notes and bonds 

-5-
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shall be an obligation of the board payable out of any 

revenues, assets, or money of the board, subject only to 

agreements with the holders of particular notes or bonrts 

pledging particular revenues, assets, or money. 

(5) The notes and bonds must be authorized by 

resolutions of the board, shall bear a date, and shall 

mature at times as the resolutions provide. The bonds may 

be issued as serial bonds payable in annual installments or 

as term bonds or as a combination thereof. The notes and 

bonds shall bear interest at a rate or rates; be in 

denominations; be in a form, either coupon or registered; 

carry registration privileges; be executed in a manner; be 

payable in a medium of payment, at places inside or outside 

the state; and be subject to terms of redemption as provided 

in resolutions of the board. The noces and bonds of the 

board may be sold at public or private sale at such prices, 

which may be above or below par, as are determined by the 

board." 

Section 10. Section 17-5-1608, MCA, ~s amended to 

read: 

11 17-5-1608. Lirnitacions on amounts. The board may not: 

(l) make any loans to or purchase the bonds or notes 

of any single local government unit 1n an amount greater 

than $500,000 per single loan, bond issue, or note (exce~~ 

t.::hat this limit does not apply to a loan r.o or pur~_0.~ 
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the board of regis~~red war rants or __ tg,x~-- __ revenu~ 

anticipation note~); or 

(2} 1ssue any bonds or notes that cause the total 

outstanding indebtedness of the board under this part 

(except for bonds or notes issued to fund or refund other 

outstanding bonds or notes ~-r ___ !.2.____.P._urchase registered 

warrants or t:_~x or revenue antici~ion note~_of a lac~_!_ 

government as defined in (sect. ion __ l_]) to exceed 

million. 11 

$25 

Section 11. Section 17-5-1611, MCA, is amended to 

read: 

"17-5-1611 .. Additional powers of the board. In 

addition to all other powers conferred on the board by this 

part or any other law, the board has the power: 

[ l) to purchase or hold municipal bonds, bond 

anticipation notes, regis ter~d war rants, __ tax or revenue 

anticipation notes, or other notes at prices and in a manner 

the board considers advisable; 

(2) to sell munic1pal bends, bond anticipat.i.on not.es, 

registered w~rrants, tax or reve~ue~nticieati~n notesL or 

other notes acquired or held by it at prices without 

relation to cost and in a manner the board considers 

advisable; 

(3} to invest funds or money acquired by the board as 

provided in 17-5-1641; 

-7-

l 

!. 

3 

6 

7 

8 

9 

1 0 

ll 

12 

13 

14 

15 

16 

17 

18 

:..J 

20 

2l 

22 

23 

24 

25 

LC lci84/01 

{4) to prescribe the form of application or procedure 

required of a local qavernmcnt unit for a loJn or purchas~ 

of its municipal bonds, bond anticipation notes, regisr.ere_<-! 

,..,.ar rants, tax ~_!"_r_§':~en~-t:J:_~iJ:?_ativn notes, or 2-'::_~er notes; 

fix the terms and conditions of the loan or purchase; and 

enter into agreements with local government un1ts with 

respect to loans or purchases; 

(5} to render services to local government units in 

connection with public or private sales of their municipal 

bonds, bond anticipation notes, register~q-~ar~~-t-~.9--~~ 

£evenue ~n!icipation notes~ or other notes that are eligiLle 

for purchase by the board under this part, including 

advisory and other services, dnd charge the local government 

units for such services; 

(6) to charge for its costs and services in reviewing 

or acting upon a proposed loan to a local government unit or 

a proposed purchase by the board of municipal bonds, bond 

anticipation notPs, ~~~tered~~?nts, tax or revenue 

an!"JElE~ion no~~ or ~-~!!.~_£ notes o E the local government 

unit, whether or not the loan is made or the municipal 

bonds, bond anticipation notes, registe~ed warrants,_ tax or 

revenue anticipdtian notes, or ~her notes are purchased; 

[7) to fix and establish terms, interest rates, and 

provisions with respect to a purchase of municipal bonds, 

bond antici~ation notes, regist~~~9~~rrant~~-~ax or revenue 

-8-
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including: 

bonds, bond 

anticipation nates, r~gistered warrants, tax _or revenue 

anticipation not.~~ or S?ther notes; 

(b) provisions as to redemption or paymant before 

maturity; and 

(c) any other matters judged by the board to be 

necessary, desirable, or advisable for the purchase or loan~ 

(8) in connection with any loan to a local government 

unit or purchase of municipal bonds, bond anticipation 

notes, registered warra_[lts, tax or revenue anticipation 

notes, or other notes of a local government unit, to 

consider: 

(a) the lawfulness and validity of the purpose to be 

served by the loan or purchase; 

(b) the ability of the local government unit to secure 

borrowed money from other sources and the costs thereof; 

(c) the ability of the local government unit to repay 

the loan, notes, or bonds; 

(d) the priority of need for the particular public 

improvement or purpose to be financed; and 

(e) varying the ter:ns and conditi•..;ns of its loans or 

purchases as between various local government uni·ts in 

accordance with their respective priorities and credit 

worthiness; 
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(9) to conduct examinations and hearings and to hear 

testimony and take prooE, under oath or affirmation, at 

public or private hearings, on any matter material to its 

information and necessary to carry out this part: 

(10) to issue subpoenas requiring the attendance of 

witnesses and the production of books and papers pertinent 

to any hearing before the board; 

( 11) to appoint,. employ, or c:ontract for the services 

of officers, employees, agents, financial or professional 

advisers, and attorneys and to pay such compensation for 

their services as the board may determine; 

( 12) to procure insurance against any losses in 

connection with its property, operations, or assets in such 

amounts and fro~ such insurers as it considers desirable; 

(11) to the extent permitted under: its contracts with 

the holders of bonds or notes of the board, to consent to 

modification of the rate of interest, the time for payment 

of any installment of principal or interest, or the security 

:=or any other term of a bond, bond anticipation note, ::.otP., 

contract, or agreement of any kind to which the board is a 

party: and 

(14) to do all acts and things ~~cessary, convenient, 

or desirable to carry out the powers express:y granted or 

necessarily implied in this part. 1
' 

NEW SECTION. Section 12. Extens1on of authority. Any 

-_,_0-
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1 existing authority of the Montana economic development board 

to make rules on th~ subject of the ~rovlsions of this act 

3 is extended to the provi~icns of this act. 

4 NEW SECTION. Section 13. Effective date. This act is 

5 effective on passage and approval. 

-J::nd-
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STATE OF MONTANA 
REQUEST NO. FNN 497-85 

FISCAL N 0 T E 
Form BD-15 

In compliance with a written request received February 22, 19 85 , there is hereby submitted a 
Fiscal Note for S.B. 461 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

SB 461 authorizes local government units to issue tax and revenue anticipation notes to finance operating 
shortfalls in anticipation of the receip~ of taxes or other budgeted revenues. These notes may then be sold 
by public sale, or by private sale to the Montana Economic Development Board via the Municipal Finance 
Consolidation Act. (This financing vehicle would essentially allow local governments an alternative to the 
current process of registering warrants.) 

ASSUMPTIONS: 
1. The Montana Economic Development Board (MEDB) will issue approximately $20 million per year in notes to 

provide funds for the purchase of $10 million in local government tax and revenue anticipation notes. 
The $20 million is based on the allowable amount established by the federal government. This amount is 
determined by adding the maximum deficit for one fiscal year to one months total operating expenses. 

2. The Montana Economic Development Board will charge a fee of .2 percent of the total amount of notes. issued 
to cover the costs of administering the program. 

3. Costs of issuing the HEDB notes (i.e. consultant and underwriting fees, printing of notes, etc.) will be 
capitalized in the note issue and paid through loan repayments and investment earnings. 

4. Local governments will pay an interest rate on the tax and revenue anticipation notes sold to the 
HEDB of 2 percent. 

5. The average term that notes sold to the MEDB will be outstanding is 3 months. 
6. Local governments are presently paying an average interest rate on registered warrants of 10 percent. 

FISCAL IMPACT ON PROPRIETARY FUNDS: 

Revenues 
Expenditures 

TOTAL COS! 

FN10:0/3 

FY 86 
$ 40,000 

(40,000) 
$ -o-

FY 87 
$ 40,000 

(40,000) 
$ -o- /)0/Jvj} j /~ - -- --- v ,. 

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: F'_d 2/l. ;e;rs-
7 

SIJ'/1.1 



Request No. 
Form BD-15 

FNN 497-85 
page 2 

AFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDIT.URES: 
Annual cumulative interest cost savings: $ 200,000 

TECHNICAL OR MECHANICAL DEFECTS OR CONFLICTS WI'rH EXISTING LEGIStATION.: 
None 
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SENATE BILL NO. 461 

APPROVED BY COMMITTEE 
ON TAXATION 

INTRODUCED BY FULLER, MAZUREK 

BY REQUEST OF THE MONTANA ECONOMIC 

DEVELOPMENT BOARD 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING COUNTIES, 

CITIES, CONSOLIDATED CITIES AND COUNTIES, TOWNS, AND SCHOOL 

DISTRICTS TO ISSUE TAX AND REVENUE ANTICIPATION NOTES TO BE 

SOLD AT PAR OR DISCOUNT AT PUBLIC SALE OR AT PRIVATE SALE TO 

THE MONTANA ECONOMIC DEVELOPMENT BOARD UNDER THE PROVISIONS 

OF THE MUNICIPAL FINANCE CONSOLIDATION ACT; PROVIDING THAT 

THE PURCHASE OF SUCH NOTES AND ISSUANCE OF NOTES BY THE 

BOARD FOR SUCH PURCHASE ARE EXEMPT FROM THE DOLLAR 

LIMITATIONS CONTAINED IN THE MUNICIPAL FINANCE CONSOLIDATION 

ACT; DELETING THE LOAN LIMITATION IN SECTION 17-5-1608(1), 

MCA; PROVIDING FOR THE RESPONSIBILITIES OF THE COUNTY 

TREASURERS IN THE ISSUANCE OF SUCH NOTES BY SCHOOL 

DISTRICTS; EXEMPTING THE TAX AND REVENUE ANTICIPATION NOTES 

FROM THE DEBT LIMITATIONS ON SUCH LOCAL GOVERNMENTS; 

AMENDING SECTIONS 17-5-1606, 17-5-1608, ANB 17-5-1611, AND 

20-9-~ MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. As used in 

(sections 1 through 8], unless the context clearly requires 

~ ..... ,. ... ,. '""""' 
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SB 0461/02 

otherwise, the following definitions apply: 

(1) "Governing body'' means the legislative authority 

of a local government, by whatever name designated. 

(2) "Local government" means any city, town, county, 

consolidated city-county, or school district. 

(3) ''Ordinance'' means an ordinance or resolution of 

the local government. 

(4} 11 Short-term obligations" are tax anticipation 

notes or revenue anticipation notes that mature at a time 

not to exceed 13 months from the date issued. 

NEW SECTION. Section 2. Short-term obligations 

authorized. A local government may issue and sell short-term 

obligations as provided in (sections 1 through 8] in 

anticipation of taxes or revenues budgeted to be received 

and appropriated for expenditure during the fiscal year 1n 

which the obligations are issued. The proceeds of the 

obligations may be expended solely for the purposes for 

which the taxes or revenues were appropriated and for costs 

and expenses incident to the issuance and sale thereof. 

Pending expenditure, the proceeds may be invested as 

provided by law. The principal and interest on short-term 

obligations must be repaid from the money derived from the 

taxes and revenues 1n anticipation of which they were 

issued, income from investment of the proceeds of the 

obligations, and any money otherwise legally available for 

-2- SB ~61 
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this purpose. 

NEW SECTION. Section 3. Issuance and sale of 

short-term obligations -- procedure. (1) The issuance of 

short-term obligations must be authorized by an ordinance of 

the governing body that fixes the maximum amount of the 

obligations to be issued or, if applicable, the maximum 

amount which may be outstanding at any time, the maximum 

term and interest rate or rates to be borne thereby, the 

manner of sale, maximum price, form including bearer or 

registered as provided in Title 17, chapter 5, part 11, 

terms, conditions, and the covenants of the obligations. 

Short-term obligations issued under this section shall bear 

such fixed or variable rate or rates of interest as the 

governin9 body considers to be in the best interests of the 

local government. variable rates of interest may be fixed in 

relationship to such standard or index as the governing body 

designates. 

( 2) The governing body may sell the short-term 

obligations at par or at a discount: 

(a) at private negotiated sale to the Montana economic 

development board as provided in Title 17, chapter 5, part 

16; or 

(b) at public sale to any other person. Any public 

sale must be noticed as provided in 7-7-4434(2). 

NEW SECTION. Section 4. Refunding and renewal of 

-3- SE 461 
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short-term obligations. Short-term obligations may, from 

time to time, be renewed or refunded by the issuance of 

short-term obligations. Short-term obligations may not be 

renewed or refunded to a date later than 6 months from the 

end of the fiscal year in which the original short-term 

obligation was issued. 

NEW SECTION. Section 5. Short-term obligations 

security. Short-term obligations are general obligations of 

the local government and must be secured by the taxes and 

revenues in anticipation of which the short-term obligations 

were issued and in such other manner as set forth in the 

ordinance authorizing their issuance. 

NEW SECTION. Section 6. Funds for payment of 

principal and interest. For the purpose of providing funds 

for the payment of principal of and interest on short-term 

obligations, the governing body may authorize the creation 

of a special fund or funds and provide for the payment from 

authorized sources to such funds of amounts sufficient to 

meet principal and interest requirements. 

NEW SECTION. Section 7. Local government debt 

limitations not to apply to short-term obligations. The debt 

limitations for local governments in Title 7, chapter 7, and 

Title 20, chapter 9, do not apply to short-term obligations 

issued in accordance with [sections l through 8]. 

NEW SE~!ION. Section 8. Authority cumulative. The 

-4- SB "61 
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authority granted by [sec~ions 1 through 8] is in addition 

and supplemental to any other authority granted and does not 

limit any other authority previously granted ~a any local 

government. 

Section 9. Section 17-5-1606, MCA, is amended to read: 

"17-5-1606. Bonds, bond anticipation notes, and notes 

of the board. (1) The board may by resolution, from time to 

time, issue neyotiable notes and bonds to finance loans or 

refinance its loans to loca~ government units and its 

purchases of their bonds, registe~~~ warrants, and tax or 

revenue anticipation notes and other notes, to establish or 

replenish reserves securing the payment of its bonds and 

notes, and to finance all other expenditures of the board 

incident to and necessary or convenient to carry out this 

part. 

(2) The board may by resolution, from time to time: 

(a) issue notes to renew notes and bonds to pay notes, 

including interest; 

(b) whenever it considers refunding expedient, refund 

any bonds by the issuance o~ new bonds, whether the bo'nds to 

be refunded have or have not matured; and 

(c) issue bonds partly to refund bonds outstanding and 

partly for any of its other purposes. 

(3) The board may by resolution, from time to time, in 

anticipation of the sale of its secur1ties under this part, 

-5- S8 461 
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issue temporary notes and renewal notes. 

( 4) Except as otherwise expressly provided by 

resolution of the board, every issue of its notes and bonds 

shall be an obligation of the board payable out of any 

revenues, assets, or money of the board, subject only to 

agreements with the holders of particular notes or bonds 

pledging particular revenues, assets, or money. 

(5) The notes and bonds must be authorized by 

resolutions of the board, shall bear a date, and shall 

mature at times as the resolutions provide. The bonds may 

be issued as serial bonds payable in annual installments or 

as term bonds or as a combination thereof. The notes and 

bonds shall bear interest at a rate or rates; be in 

denominations; be in a form, either coupon or registered; 

carry registration privilegesi be executed in a manner; be 

payable in a medium of payment, at places inside or outside 

the state; and be subject to terms of redemption as provided 

in resolutions of the board. The notes and bonds of the 

board may be sold at public or private sale at such prices, 

which may be above or below par, as are determined by the 

board." 

read: 

Section 10. Section 17-5-1608, MCA, ts amended to 

''17-5-1608. Limitations on amounts. The board may 110t~ 

tit--me~~-any-loen~-to-or-ptlrchase-~he-ba"a~--~~--not~~ 
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o£--any--~ingl~--ioeai--~evernment-Hnie-~"-en-amoHn~-greaeer 

than-$599,999-p~r-~~ngi~-io8n,-bond-isstter-or--note texeep~ 

that--this--%±mit-dees-not-eppiy-to-a-loan-to-or-p~reha~e-by 

the--board--o£--reqistered--warrants--or--tax---or---revenHe 

antieipation-notest~-or 

ti7 issue any bonds or notes that cause the total 

outstanding indebtedness of the board under this part 

(except for bonds or notes issued to fund or refund other 

outstanding bonds or notes or to purchase registered 

warrants or tax or revenue anticipation notes of a local 

government as defined in (section 1]) to exceed $25 

million.'' 

Section 11. Section 17-5-1611, MCA, is amended to 

read: 

"17-5-1611. Additional powers of the board. In 

addition to all other powers conferred on the board by this 

part or any other law, the board has the power: 

(1) to purchase or hold municipal bonds, bond 

anticipation notes, registered warrants, tax or revenue 

anticipation notes, or other notes at prices and in a manner 

the board considers advisable; 

(2) to sell municipal bonds, bond anticipation notes, 

registered warrants, tax or revenue anticipation notes, or 

other notes acquired oc held by it at prices without 

relation to cost and in a manner the board considers 
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advisable; 

(3) to invest funds or money acquired by the board as 

provided in 17-5-1641; 

(4) to prescribe the form of application or procedure 

required of a local government unit for a loan or purchase 

of its municipal bonds, bond anticipation notes, registered 

warrants, tax or revenue anticipa~ion notes, or other notes; 

fix the terms and conditions of the loan or purchase; and 

enter into agreements with local government units with 

respect to loans or purchases; 

(5) to render services to local government units in 

connection with public or private sales of their municipal 

bonds, bond anticipation notes, registered warrants, tax or 

revenue anticipation notes, or other notes that are eligible 

for purchase by the board under this part, including 

advisory and other services, and charge the local government 

units for such services; 

(6) to charge for its costs and services in reviewing 

or acting upon a proposed loan to a local government unit or 

a proposed purchase by the board of municipal bonds, bond 

anticipation notes, registered warrants, tax or revenue 

anticipation notes, or other notes of the local government 

unit, whether or not the loan is made or the municipal 

bonds, bond anticipation notes, registered warrants, tax or 

revenue anticipation notes, or other notes are purchased; 
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(7) to fix and establish terms, interest rates, and 

provisions with respect to a purchase of municipal bondsi 

bond anticipation notes, regis~ered warrants, tax or revenue 

ant~cipation notes, or other notes by the board, including: 

(a) the date and maturities of the bonds, bond 

anticipation notes, regis~ered warrants, tax or revenue 

anticipation notes,_ or other notes; 

(b) provisions as to redemption or payment before 

maturity; and 

(c) any other matters judged ::~y the board to be 

necessary, desirable, or advisable for the purchase or loan; 

(8) in connection with any loa'l to a local government 

unit or purchase of munlcipal bonds, bond anticipation 

notes, registered warrants, tax or revenue anticipation 

_!!9tes, or ether notes of a local government unit, to 

consider: 

(a) the lawfulness and validity of the purpose to be 

served by the loan or purchase; 

{b) the ability of the local government unit to secure 

borrowed money from other sources and the costs thereof; 

(c) the ability of the ~ocal government unit to repay 

the loan, notes, or bonds: 

{d) the priority of need for ~he particular publ1c 

improvement or purpose to be fi:1anced; dnd 

(e) varyi~g rhe terms and conditions o= its loans or 
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purchases as between various local government units in 

accordance with their respective priorities and credit 

worthiness; 

(9) to conduct examinations and hearings and to hear 

testimony and take proof, under oath or affirmation, at 

public or private hearings, on any matter material to its 

information and necessary to carry out this part; 

(10) to issue subpoenas requiring the attendance of 

witnesses and the production of books and papers pertinent 

to any hea-ring before the board; 

(11) to appoint, employ, or contract for the services 

of officers, employees, agents, financial or professional 

advisers, and attorneys and to pay such compensation for 

their services as the board may determine; 

( 12) to procure insurance against any losses in 

connection with its property, operations, or assets in such 

amounts and from such insurers as it considers desirable; 

(13) to the extent permitted under its contracts with 

the holders of bonds or notes of the board, to consent to 

modification of the rate of interest, the t1me for payment 

of any installme1tt of principal or interest, or the security 

Ear any other term of a bond, bond anticipation note, note, 

contract, or agreement of any kind to which the board is a 

party; and 

(14) to do all acts and things necessary, convenient, 
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or desirable to carry out the powers expressly granted or 

necessarily implied in this part ... 

SECTION 12. SECTION 20-9-212, MCA, IS AMENDED TO READ: 

"20-9-212. Duties of county treasurer. The county 

treasurer of each county shall: 

(1) receive and hold all school money 

apportionment and keep a separate accounting 

subject to 

of its 

apportionment to the several districts which are entitled to 

a portion of such money according to the apportionments 

ordered by the county superintendent. A separate accounting 

shall be maintained for each county fund supported by a 

countywide levy 

including: 

for a specific, authorized purpose, 

(a) the basic county tax in support of the elementary 

foundation programs; 

(b) the basic special tax for high schools in support 

of the high school foundation programs; 

jc) the county tax in support of the county 1 s high 

school transportation obligation~ 

(d) the county tax in support of the high school 

obligations to the retirement systems of the state of 

Montana: 

(e) 

provide 

any additional county tax 

for deficiency financing 

foundation programs; 
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(f) any additional county tax required by law to 

provide for deficiency financing of the high school 

foundation programs; and 

(g) 

community 

any other county tax for 

colleges, which may be 

levied by the county conunissioners; 

schools, 1ncluding the 

authorized by law and 

(2) whenever requested, notify the county 

superintendGnt and the superintendent of public instruction 

of the amount of county school money on deposit in each of 

the funds enumerated in subsection {1) of this section and 

the amount of any other school money subject to 

apportionment and apportion such county and other school 

money to the districts in accordance with the apportionment 

order~d by the county superintendent; 

(3} keep a separate accounting of the expenditures for 

each budgeted fund included in the final budget of each 

district; 

(4) keep a separate accounting of tt-,e receipts, 

expenditures, and cash balances for each budgeted fund 

included in the final budget of each district and for each 

nonbudgeted fund established by each district: 

(5) except as otherwise limited by la~, pay all 

warrants properly drawn on the county or district school 

money and properly endorsed by their holders; 

( 6) receive all revenue collected by and for each 
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district and deposit these receipts in the fund designated 

by law or by the district if no fund is designated by law. 

Interest and penalties on delinquent school taxes shall be 

credited to the same fund and district for which the 

original taxes were levied. 

(7) send all revenues received for a joint district, 

part of which is situated in his county, to the county 

treasurer designated as the custodian of such revenues, no 

later than December 15 of each year and every 3 months 

thereafter until the end of the school fiscal year: 

{8) at the direction of the trustees of a district, 

assist the district in the i~~yanc~~E_<!_ __ ~]:~of_~ax anq 

13 revenue antici~ion notes as provided in [sections 1 

14 t:_h£.Ough 8]; 

15 t8t~ register district warrants drawn on a budgeted 

16 fund in accordance with 7-6-2604 when there is insufficient 

17 money available in the sum of money in all funds of the 

18 district to make payment of such warrant. Redemption of 

19 registered warrants shall be made in accordance with 

20 7-6-2116, 7-6-2605, and 7-6-2606. 

21 t9t.i!Q.l invest the money of any district as directed by 

22 the trustee~ of the district; 

23 t:l:6til:l-.l give each month to tr.e trustees of each 

24 district an itemized report for each fund maintained Uy the 

25 district, showing the paid warrants, outstanding warrants, 
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registered warrants, amounts and types of revenue received, 

and the cash balance; and 

tt±tilll remit promptly to the state treasurer receipts 

for the county tax Eor a postsecondary vocational-technical 

center when levied by the board of county commissioners." 

NEW S~CTI_QQ_.__ Section 13. Extension of authority. Any 

existing authority of the Montana economic development board 

to make rules on the subject of the provisions of this act 

is extended to the provisions of this act. 

NEW SECTION. Section 14. Effective date. This act is 

effective on passage and approval. 

-End-

-14- 53 461 



49th Legislature SB 0461/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 461 

INTRODUCED BY FULLER, MAZUREK 

BY REQUEST OF TBE MONTANA ECONOMIC 

DEVELOPMEHT BOARD 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING COUNTIES, 

CITIES, CONSOLIDATED CITIES AND COUNTIES, TOWNS, AND SCHOOL 

DISTRICTS TO ISSUE TAX AND REVENUE ANTICIPATION NOTES TO BE 

SOLD AT PAR OR DISCOUNT AT PUBLIC SALE OR AT PRIVATE SALE TO 

TBE MONTANA ECONOMIC DEVELOPMENT BOARD UNDER THE PROVISIONS 

OF THE MUNICIPAL FINANCE CONSOLIDATION ACT; PROVIDING THAT 

TBE PURCHASE OF SUCH NOTES AND ISSUANCE OF NOTES BY THE 

BOARD FOR SUCH PURCHASE ARE EXEMPT FROM THE DOLLAR 

LIMITATIONS CONTAINED IN THE MUNICIPAL FINANCE CONSOLIDATION 

ACT; DELETING THE LOAN LIMITATION IN SECTION 17-5-1608(1), 

MCA; PROVIDING FOR THE RESPONSIBILITIES OF THE COUNTY 

TBEASURERS IN THE ISSUANCE OF SUCH NOTES BY SCHOOL 

DISTRICTS; EXEMPTING THE TAX AND REVENUE ANTICIPATION NOTES 

PROM THE DEBT LIMITATIONS ON SUCH LOCAL GOVERNMENTS; 

AMENDING SECTIONS 17-5-1606, 17-5-1608, ANB 17-S-1611, AND 

20-9-212, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. As used in 

[sections 1 through 8), unless the context clearly requires 

~ ....... lv."""""' 
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• 

otherwise, the following definitions apply: 

(1) "Governing body" means the legislative authority 

of a local government, by whatever name designated. 

(2) "Local government" means any city, town, county, 

consolidated city-county, or school district. 

(3) "Ordinance• means an ordinance or resolution of 

the local government. 

(4) "Short-term obligations" are tax anticipation 

notes or revenue anticipation notes that mature at a time 

not to exceed 13 months from the date issued. 

NEW SECTION. Section 2. Short-term obligations 

authorized. A local government may issue and sell short-term 

obligations as provided in [sections 1 through 8) in 

anticipation of taxes or revenues budgeted to be received 

and appropriated for expenditure during the fiscal year in 

which the obligations are issued. The pro~eeds of the 

obligations may be expended solely for the purposes for 

which the taxes or revenues were appropriated and for costs 

and expenses incident to the issuance and sale thereof. 

Pending expenditure, the proceeds may be invested as 

provided by law. The principal and interest on short-term 

obligations must be repaid from the money ·derived from the 

taxes and revenues in antici.pation of which they were 

issued, income from investment of the proceeds of the 

obligations, and any money otherwise legally available for 
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this purpose. 

NEW SECTION. Section 3. Issuance and sale of 

short-term obligations -- procedure. (1) The issuance of 

short-term obligations must be authorized by an ordinance of 

the governing body that fixes the maximum amount of the 

obligations to be issued or, if applicable, the maximum 

amount which may be outstanding at any time, the maximum 

term and interest rate or rates to be borne thereby, the 

manner of sale, maximum price, form including bearer or 

registered as provided in Title 17, chapter 5, part 11, 

terms, conditions, and the covenants of the obligations. 

Short-term obligations issued under this section shall bear 

such fixed or variable rate or rates of interest as the 

governing body considers to be in the best interests of the 

local government. Variable rates of interest may be fixed in 

relationship to such standard or index as the governing body 

designates. 

(2) The governing body may sell the short-term 

obligations at par or at a discount: 

(a) at private negotiated sale to the Montana economic 

development board as provided in Title 17, chapter 5, part 

l6; or 

(b) at public sale to any other person. Any public 

sale must be noticed as provided in 7-7-4434(2). 

NEW SECTION. Section 4. Refunding and renewal of 

-3- SB 461 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0461/02 

short-term obligations. Short-term obligations may, from 

time to time, be renewed or refunded by the issuance of 

short-term obligations. Short-term obligations may not be 

renewed or refunded to a date later than 6 months from the 

end of the fiscal year in which the origiqpl short-term 

obligation was issued. 

NEW SECTION. Section 5. Short-term obligations 

security. Short-term obligations are general obligations of 

the local government and must be secured by the taxes and 

revenues in anticipation of which the short-term obligations 

were issued and in such other manner as set forth in the 

ordinance authorizing their issuance. 

NEW SECTION. Section 6. Funds for payment of 

principal and interest. For the purpose of providing funds 

for the payment of principal of and interest on short-term 

obligations, the governing body may authorize the creation 

of a special fund or funds and provide for the payment from 

authorized sources to such funds of amounts sufficient t-o 

meet principal and interest requirements. 

NEW SECTION. Section 7. Local government debt 

limitations not to apply to short-term obligations. The debt 

limitations for local governments in Title 7, chapter 7, ~nd 

Title 20, chapter 9, do not apply to short-term obligations 

issued in accordance with [sections 1 throug~8]. 

NEW SECTION. Section 8. Authority cumulative. The 
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authority granted by [sections l through 8] is in addition 

and supplemental to any other authority granted and does not 

limit any other authority previously granted to any local 

government. 

Section 9. Section 17-5-1606, MCA, is amended to read: 

"17-5-1606.. Bonds, bond anticipation notes, and notes 

of the board. (l) The board may by resolution, from time to 

time, issue negotiable notes and bonds to finance loans or 

refinance its loans to local government units and its 

purchases of their bonds, registered warrants, and tax or 

revenue anticipation notes and other notes, to establish or 

replenish reserves securing the payment of its bonds and 

notes, and to finance all other expenditures of the board 

incident to and necessary or convenient to carry out this 

part. 

(2) The board may by resolution, from time to time: 

(a) issue notes to renew notes and bonds to pay notes, 

including interest; 

(b) whenever it considers refunding expedient, refund 

any bonds by the issuance of new bonds, whether the bonds to 

be refunded have or have not matured; and 

{C) issue bonds partly to refund bonds outstanding and 

partly for any of its other purposes. 

(3} The board may by resolution, from time to time, in 

anticipation of the sale of its securities under this part, 
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issue temporary notes and renewal notes. 

( 4 ) Except as otherwise expressly provided by 

resolution of the board, every issue of its notes and bonds 

shall be an obligation of the board payable out of any 

revenues, assets, or money of the board, subject only to 

agreements with the holders of particular notes or bonds 

pledging particular revenues, assets, or money~ 

(5) The notes and bonds must be authorized by 

resolutions of the board, shall bear a date, and shall 

mature at times as the resolutions provide. The bonds may 

be issued as serial bonds payable in annual installments or 

as term bonds or as a combination thereof. The notes and 

bonds shall bear interest at a rate or rates; be in 

denominations; be in a form, either coupon or registered; 

carry registration privileges; be executed in a manner; be 

payable in a medium of payment, at places inside or outside 

the state; and be subject to terms of redemption as provided 

in resolutions Of the board. The notes and bonds of the 

board may be sold at public or private sale at such prices, 

which may be above or below par, as are determined by the 

board~" 

read: 

Section 10. Section 17-5-1608, MCA, is amended to 

"17-5-1608. Limitations on amounts. The board may not-:

t%t--me~e-efty-loans-to-or-p~rehase-~he-bonde--or--"e~e~ 
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ef--a-ny--s2'ft11J%-e--%eeti--goverft!fteaot-ani't'-~ft-an-allu,tttt't'-tJreaee--r 

than-$58&r6&&-per-sin~ie-ioan7-eend-±ssfteT-or--ne~~ texeept 

ehae--eh±a--im±e-deea-rt&t:-appiy-ee-a-ieal\-te-er-p~rehaae-by 

~fte--board--e*--reg*seeree--warraftes--or--~a~---or---revenue 

aneieipatieft-netest;-er 

tit issue any bonds or notes that cause the total 

outstanding indebtedness of the board under this part 

(except for bonds or notes issued to fund or refund other 

outstanding bonds or notes or to purchase registered 

warrants or tax or revenue anticip&tion notes of a local 

government as defined in [section l]) to exceed· $25 

million." 

Section ll. Section 17-5-1611, MCA, is amended to 

read: 

"17-5-1611. Additional powers of the board. In 

addition to all other powers conferred on the board by this 

part or any other law, the board has the power: 

(l) to purchase or hold municipal bonds, bond 

anticipation notes, registered warrants, tax or revenue 

anticipation notes, or other notes at prices and in a ma-nner 

the board considers advisable; 

(2) to sell municipal bonds, bond anticipation notes, 

registered warrants, tax or revenue anticipation notes, or 

other notes acquired or held by it at prices without 

relation to cost and in a manner the board considers 
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advisable; 

(3) to invest funds or money acquired by the board as 

provided in 17-5-1641; 

(4) to prescribe the form of application or procedure 

required of a local government unit for a loan or purchase 

of its municipal bonds, bond anticipation notes, registered 

warrants, tax or revenue anticipation notes, or other notes; 

fix the terms and conditions of the loan or purchase; and 

enter into agreements with local government un_its with 

respect to loans or purchases; 

(5) to render services to local government units in 

connection with public or private sales of the-ir municipal 

bonds, bond anticipation notes, registered wa·rrants, tax or 

revenue anticipation notesr or other notes that are eligible. 

for purchase by the. board under this part, including 

advisory and other services, and charge the local government 

units for such services; 

{6) to charge for its costs and services in reviewing 

or acting upon a proposed loan to a local government unit or 

a proposed purchase by the board of municipal bonds, bond 

anticipation notes, registered warrants., tax or revenue 

anticipation notes, o_r other notes of the local government 

unit, whether or not the loan is made or the municipal 

bonds, bond anticipation notes, registered warrants, tax or 

revenue anticipation notes, or other notes are purchased; 
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(7) to fix and establish terms, interest rates, and 

provisions with respect to a purchase of municipal bonds, 

bond anticipation notes, registered warrants, tax or revenue 

anticipation notes, or other notes by the board, including: 

(a} the date and maturities of the bonds, bond 

anticipation notes; ·registered warrants, tax or revenue 

anticipation notes, or other notes; 

(b) provisions as to redemption or payment before 

maturity; and 

(c) any other matters judged by the board to be 

necessary, desirable, or advisable for the purchase or loan; 

(8) in connection with any loan to a local government 

unit or purchase of municipal bonds, bond anticipation 

notes, registered warrants, tax or revenue anticipation 

notes, or other notes of a local government unit, to 

consider: 

(a) the lawfulness and validity of the purpose to be 

served by the loan or purchase; 

lb) the ability of the local government unit to secure 

borrowed money from other sources and the costs thereof; 

(c) the ability of the local government unit to repay 

the· loan, notes, or bonds; 

(d) the priority of need for the particular public 

improvement or purpose to be financed; and 

{e) varying the terms and conditions of its loans or 
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purchases as between various local government units in 

accordance with their respective priorities and credit 

worthiness; 

(9) to conduct examinations and hearings and to hear 

testimony and take proof, under oath or affirmation, at 

public or private hearings, on any matter material to its 

information and necessary to carry out this part; 

(10) ·to issue subpoenas requiring the attendance of 

witnesses and the production of books and papers pertinent 

to any hearing before the board; 

(11) to appoint, employ, or contract for the services 

of officers, employees, agents, financial or professional 

advisers, and attorneys and to pay such compensation for 

their services as the board may determine1 

( 12) to procure insurance against any losses in 

connection with its property, operations, or assets in such 

amounts and from such insurers as it considers desirable; 

(13) to the extent permitted under its contracts with 

the holders of bonds or notes of the board, to consent to 

modification of the rate of interest, the time for payment 

of any installment of princip~l or interest, or the security 

for any other term of a bond, bond anticipation note, note, 

contract, or agreement of any kind to which the board is a 

party; and 

{14} to do all acts and things necessary, convenient, 
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or desirable to carry out the powers expressly granted or 

necessarily impl.ied in .this part. 11 

SECTION 12. SECTION 20-9-212, MCA, IS AMENDED TO READ: 

•20-9-212. Duties of county treasurer. The county 

treasurer of each. county shall! 

(1) receive and hold all school money subject to 

apportionment and keep a separate accounting of its 

apportionment to the several districts.which are entitled to 

a portion of such money according to the apportionments 

ordered by the county superintendent. A separate accounting 

shall be maintained for each county fund supported by a 

countywide levy for a 

including: 

specific, authori-zed purpose, 

(a) the basic county tax in support of the elementary 

foundation programs; 

(b) the basic. special tax for bigh schools in support 

of the high school foundation programs: 

{c) the county tax in support of the caunty•s high 

school transportation obligation; 

(d) the county tax in support of the high school 

obligations to the retirement systems of the state of 

Montana; 

(e) any addi t.ional county tax required by law to 

provide for deficiency financing of the elementary 

foundation programs; 
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(f) any additional county tax required by law to 

provide for deficiency financing of the high school 

foundation programs; and 

(g) any ather county tax for schools, including the 

community colleges, which may be authorized ·by law and 

levied by the· county commissioners; 

( 2) wbenever reques·ted, notify the county 

superintendent and the superintendent of public instruction 

of the amount of county school money on deposit in eaah of· 

the 

the 

funds 

amount 

enumerated in subsection ( 1 ), of this section and 

of any other school money subject to 

apportionment and apportion. ·such county and other schoOl 

money to the districta- in accordance with the apportionment 

o£dered by the county Superintendent; 

(3) keep a separate accoUnting of the expendltures-for 

each bud9eted 

district: 

( 4) keep 

fund included in the final bud9et of each 

a separate accounting of the receipts, 

ex-penditur-es, and cash ba~ances for each budgeted fund 

included in the final budget of each district and for each 

nonbudgeted fund established by each district: 

(5) except as otherwise limited by law, pay all 

warrants properly drawn an the county or district schoel 

money and properly· endorsed by their -holders; 

(6} receive all revenue collected by and .for each 
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district and deposit these receipts in the fund designated 

by law or by the district if no ·fund is designated by law. 

Interest and penalties on delinquent school taxes shall be 

credited to the same fund and district for which the 

original taxes were levied. 

(7) send all revenues received for a joint district, 

part of which is situated in his county, to the county 

treasurer designated as the Custodian of such rev~nues, no 

later than December 1~ of each y~ar and every 3 months 

thereafter until the.end of the school fiscal year; 

{8) at the direction of the trustees of a district, 

assist the district in the issuance and sale of tax and 

13 revenue anticipation notes as provided in (sections 1 

14 through 8); 

15 t9till register district warrants drawn on a budgeted 

16 fund in accordance with 7-6-2604 when there is insufficient 

17 money available in the sum of money in all funds ·of the 

18 district to make payment of such warrant. Redemption of 

19 registered warrants shall be made in accordance with 

20 7-6-2116, 7-6-2605, and 7-6~2606. 

21 t9tl!Ql invest the money of any district as directed by 

22 the trustees of the district; 

23 t~Btl!ll give each month to the trustees of each 

24 district an itemized report for each fund maintained by the 

25 district, s·howing the paid warrants, outstanding warrants, 
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registered warrants, amounts and typeS of revenue received, 

and the cash balance: and 

t%~ti!ll remit promptly to the state treasurer receipts 

for the county tax for a postsecondary vocational-technical 

center when levied by the board of county commissioners.~ 

NEW SECTION. Section 13. Extension of au·thority. Any 

existing authority of the Montana economic development _board 

to make rules an the subject of the provisions of this act 

is extended to the provisions of this act. 

NEW SECTION. Section 14. Effective date. This act is 

effective on passage and ~pproval. 

-End-
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SENATE BILL NO. 461 

INTRODUCED BY FULLER, MAZUREK 

BY REQUEST OF THE MONTANA ECONOMIC 

DEVELOPMENT BOARD 

A BILL FOR AN ACT ENTITLED: "'AN ACT AUTHORIZING COUNTIES, 

CITIES, CONSOLIDATED CITIES AND COUNTIES, TOWNS, AND SCHOOL 

DISTRICTS TO ISSUE TAX AND REVENUE ANTICIPATION NOTES TO BE 

SOLO AT PAR OR DISCOUNT AT PUBLIC SALE OR AT PRIVATE SALE TO 

THE MONTANA ECONOMIC DEVELOPMENT BOARD UNDER THE PROVISIONS 

OF THE MUNICIPAL FINANCE CONSOLIDATION ACT; PROVIDING THAT 

THE PURCHASE OF SUCH NOTES AND ISSUANCE OF NOTES BY THE 

BOARD FOR SUCH PURCHASE ARE EXEMPT FROM THE DOLLAR 

LIMITATIONS CONTAINED IN THE MUNICIPAL FINANCE CONSOLIDATION 

ACT; DELETING THE LOAN LIMITATION IN SECTION 17-5-1608(1), 

MCA; PROVIDING FOR THE RESPONSIBILITIES OF THE COUNTY 

TREASURERS IN THE ISSUANCE OF SUCH NOTES BY SCHOOL 

DISTRICTS; EXEMPTING THE TAX AND REVENUE ANTICIPATION NOTES 

FROM THE DEBT LIMITATIONS ON SUCH LOCAL GOVERNMENTS; 

AMENDING SECTIONS 17-5-1606, 17-5-1608, AHB 17-5-1611, AND 

20-9-212, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. As used in 

[sections 1 through 81, unless the context clearly requires 
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otherwise, the following definitions apply: 

(1) "Governing body" means the legislative authority 

of a local government, by whatever name designated. 

(2) 11 Local government" means any city, town, county, 

consolidated city-county, or school district. 

( 3) ''Ordinance" means an ordinance or resolution of 

the local government. 

( 4) "Short-teem obligations" are tax anticipation 

notes or revenue anticipation notes that mature at 

not to exceed 13 months from the date issued~ 

a time 

NEW SECTION. Section 2. Short-term obligations 

authorized. A local government may issue and sell short-term 

obligations as provided in (sections 1 through 8] in 

anticipation of taxes or revenues budgeted to be received 

and appropriated for expenditure during the fiscal year in 

which the obligations are issued. The proceeds of the 

obligations may be expended solely for the purposes for 

which the taxes or revenues were appropriated and for costs 

and expenses incident to the issuance and sale thereof. 

Pending expenditure, the proceeds may be invested as 

provided by law. The principal and interest on short-term 

obligations must be repaid from the money derived from the 

taxes and revenues in anticipation of which they were 

issued, income from investment of the proceeds of the 

obligations, and any money otherwise legally available for 

REFERENCE BILL 
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this purpose. 

NEW SECTION. Section 3. Issuance and sale of 

short-term obligations -- procedure. (l) The issuance of 

short-term obligations must be authorized by an ordinance of 

the governing body that fixes the maximum amount of the 

obligations to be issued or~ if applicable, the maximum 

amount which may be outstanding at any time, the maximum 

term and interest rate or rates to be borne thereby, the 

manner of sale, maximum price, form including bearer or 

registered as provided in Title 17, chapter 5, part 11, 

terms, conditions, and the covenants of the obligations. 

Short-term obligations issued under this section shall bear 

such fixed or variable rate or rates of interest as the 

governing body considers to be in the best interests of the 

local government. Variable rates of interest may be fixed in 

relationship to such standard or index as the governing body 

designates. 

( 2) The governing body may sell the short-term 

obligations at par or at a discount: 

(a) at private negotiated sale to the Montana economic 

development board as provided in Title 17, chapter 5, part 

16; or 

(b) at public sale to any other person. Any public 

sale must be noticed as provided in 7-7-4434(2). 

NEW SECTION. Section 4. Refunding and renewal of 
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short-term obligations. Short-term obligations may, from 

time to time, be renewed or refunded by the issuance of 

short-term obligations. Short-term obligations may not be 

renewed or refunded to a date later than 6 months from the 

end of the fiscal year in which the original short-term 

obligation was issued. 

NEW SECTION. Section 5. Short-term obligations 

security. Short-term obligations are general obligations of 

the local government and must be secured by the taxes and 

revenues in anticipation of which the short-term obligations 

were issued and in such other manner as set forth in the 

ordinance authorizing their issuance. 

NEW SECTION. Section 6. Funds for payment of 

principal and interest. For the purpose of providing funds 

for the payment of principal of and interest on short-term 

obligations, the governing body may authorize the creation 

of a special fund or funds and provide for the payment from 

authorized sources to such funds of amounts sufficient to 

meet principal and interest requirements. 

NEW SECTION. Section 7. Local government debt 

limitations not to apply to short-term obligations. The debt 

limitations for local governments in Title 7, chapter 7, and 

Title 20, chapter 9, do nat apply to short-term obligations 

issued in accordance with [sections 1 through Bj. 

NEW SECTION. Section a. Authority cumulative. The 

-4- sa 461 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0461/02 

authority granted by (sections 1 through 8] is in addition 

and supplemental to any other authority granted and does not 

limit any other authority previously granted to any local 

government. 

Section 9. Section 17-5-1606, MCA, is amended to read: 

"17-5-1606. Bonds, bond anticipation notes, and notes 

of the board. (1) The board may by resolution, from time to 

time, issue negotiable notes and bonds to finance loans or 

refinance its loans to local government units and its 

purchases of their bonds, registered warrants, and tax or 

revenue anticipation nates and other notes, to estqblish or 

replenish reserves securing the payment of its bonds and 

notes, and to finance all other expenditures of the board 

incident to and necessary or convenient to carry out this 

part. 

(2) The board may by resolution, from time to time: 

(a) issue notes to renew noteS and bonds to pay notes, 

including interest: 

(b) whenever it considers refunding expedient, refund 

any bonds by the issuance of new bonds, whether the bonds to 

be refunded have or have not matured; and 

(c) issue bonds partly to refund bonds outstanding and 

partly for any of its other purposes. 

(3} The board may by resolution, from time to time, in 

anticipation of the sale of its securities under this part, 
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issue temporary notes and renewal notes. 

( 4 ) Except as otherwise expressly provided by 

resolution of the board, every issue of its notes and bonds 

shall be an obligation of the board payable out of any 

revenues, assets, or money of the board, subject only to 

agreements with the holders of particular notes or bonds 

pledging particular revenues, assets, or money. 

(5) The notes and bonds must be authorized by 

resolutions of the board, shall bear a date, and shall 

mature at times as the resolutions providea The bonds may 

be issued as serial bonds payable in annual installments or 

as term bonds or as a combination thereof. The notes and 

bonds shall bear interest at a rate or rates; be in 

denominations; be in a form, either coupon or registered: 

carry registration privileges; be executed in a manner; be 

payable in a medium of payment, at places inside or outside 

the state; and be subject to terms of redemption as provided 

in resolutions of the board. The notes and bonds of the 

board may be sold at public or private sale at such prices, 

which may be above or below par, as are determined by the 

board. 11 

Section 10. Section 17-5-1608, MCA, is amended to 

read: 

''17-5-1608. Limitations on amounts. The board may not~ 

tit--maKe-~ny-ioans-te-e~-p~reh~se-the-eonds--or--note~ 
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er--a~y--&~ftg%e--ieeai--goyerftm~ftt-ttfttt-~ft-an-amottn~-greater 

~haft-$5897999-~er-sing%e-loanT-bend-%sstter-er--note texeept 

tftat--th~s--iimit-does-net-appiy-te-a-ioan-te-or-pttrehase-by 

the--board--or--registered--warrants--or--tax---or---re¥entte 

antieipation-~etest;-or 

t~t issue any bonds or 

outstanding 

(except far 

indebtedness of 

notes that cause the total 

the board under this part 

bonds or notes issued to fund or refund other 

outstanding bonds or notes or to purchase registered 

warrants or tax or revenue anticipation notes of a local 

government as defined in [section 1)) to exceed $25 

million." 

Section 11. Section 17-S-1611, MCA, is amended to 

read: 

11 17-5-1611. Additional powers of the board. In 

addition to all other powers conferred on the board by this 

part or any other law, the board has the power: 

(1) to purchase or hold municipal bonds, bond 

anticipation notes, registered warrants, tax or revenue 

anticipation notes, or other notes at prices and in a manner 

the board considers advisable; 

(2) to sell municipal bonds, bond anticipation notes, 

registered warrants, tax or revenue anticipation notes, or 

~notes acquired or held by it at prices without 

relation to cost and in a manner the board considers 
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advisable; 

(J) to invest funds or money acquired by the board as 

provided in 17-5-1641; 

(4) to prescribe the form of application or procedure 

required of a local government unit for a loan or purchase 

of its municipal bonds, bond anticipation notes, registered 

warrants, tax or revenue anticipation notes, or other notes; 

fix the terms and conditions of the loan or purchase; and 

enter into agreements with local government units with 

respect to loans or purchases; 

{5) to render services to local government units in 

connection with public or private sales of their municipal 

bonds, bond anticipation notes, registered warrants, tax or 

revenue anticipation notes, or other notes that are eligible 

for purchase by the board under this part, including 

advisory and other services, and charge the local government 

units for such services; 

(6) to charge for its costs and services in reviewing 

or acting upon a proposed loan to a local government unit or 

a proposed purchase by the board of municipal bonds, bond 

anticipation notes, registered warrants, tax or revenue 

anticipation notes, or other notes of the local government 

unit, whether or not the loan is made or the municipal 

bonds, bond anticipation notes, registered warrants, tax or 

revenue anticipation notes, or other notes are purchased; 
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(7) to fix and establish terms, interest rates, and 

provisions with respect to a purchase of municipal bonds, 

bond anticipation notes, registered warrants, tax or revenue 

anticipation notes, or other notes by the board, including: 

(a) the date and maturities of the bonds, bond 

anticipation notes, registered warrants, tax or revenue 

anticipation notes, or other notes; 

(b) provisions as to redemption or payment before 

maturity: and 

(c) any other matters judged by the board to be 

necessary, desirable, or advisable for the purchase or loan; 

(B) in connection with any loan to a local government 

unit or purchase of municipal bonds, bond anticipation 

notes, registered warrants, tax or revenue anticipation 

notes, or other notes of a local government unit, to 

consider: 

{a) the lawfulness and validity of the purpose to be 

served by the loan or purchase; 

(b) the ability of the local government unit to secure 

borrowed money from other sources and the costs thereof; 

(c) the ability of the local government unit to repay 

the loan, notes, or bonds; 

(d) the priority of need for the particular public 

improvement or purpose to be financed; and 

(e) varying the terms and conditions of its loans or 
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purchases as between various local government units in 

accordance with their respective priorities and credit 

worthiness; 

(9) to conduct examinations and hearings and to hear 

testimony and take proof, under oath or affirmation, at 

public or private hearings, on any matter material to its 

information and necessary to carry out this part; 

{10) to issue subpoenas requiring the attendance of 

witnesses and the production of books and papers pertinent 

to any hearing before the board: 

(11) to appoint, employ, or contract for the services 

of officers, employees, agents, financial or professional 

advisers, and attorneys and to pay such compensation for 

their services as the board may determine: 

( 12) to procure insurance against any losses in 

connection with its property, operations, or assets in such 

amounts and from such insurers as it considers desirable; 

(13) to the extent permitted under its contracts with 

the holders of bonds or notes of the board, to consent to 

modification of the rate of interest, tbe time for payment 

of any installment of principal or interest, or the security 

for any other term of a bond, bond anticipation note, note, 

contract, or agreement of any kind to which the board is a 

party; and 

(14) to do all acts and things necessary, convenient, 
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or desirable to carry out the powers expressly granted or 

necessarily implied in this part. •• 

SECTION 12. SECTION 20-9-212, MCA, IS AMENDED TO READ: 

"20-9-212. Duties of county treasurer. The county 

treasurer of each county shall: 

(1) receive and hold all school money subject to 

apportionment and keep a separate accounting of its 

apportionment to the several districts which are entitled to 

a portion of such money according to the apportionments 

ordered by the county superintendent. A separate accounting 

shall be maintained for each county fund supported by a 

countywide levy for a 

including: 

specific, authorized purpose, 

(a) the basic county tax in support of the elementary 

foundation programs; 

(b) the basic special tax for high schools in support 

of the high school foundation programs; 

{c) the county tax in support of the county's high 

school transportation obligation; 

(d) the county tax in support of the high school 

obligations to the retirement systems of the state of 

Montana; 

(e) any additional county tax required by law to 

provide for deficiency financing of the elementary 

foundation programs; 
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(f) any additional county tax required by law to 

provide for deficiency financing of the high school 

foundation programs; and 

(g) any other county tax for schools, including the 

community colleges, which may be authorized by law and 

levied by the county commissioners; 

(2) whenever requested, notify the county 

superintendent and the superintendent of public instruction 

of the amount of county school money on deposit in each of 

the funds enumerated in subsection (1) of this section and 

the amount of any other school money subject to 

apportionment and apportion such county and other school 

money to the districts in accordance with the apportionment 

ordered by the county superintendent; 

(3) keep a separate accounting of the expenditures for 

each budgeted fund included in the final budget of each 

district; 

{4) keep a separate accounting of the receipts, 

expenditures, and cash balances for each budgeted fund 

included in the final budget of each district and for each 

nonbudgeted fund established by each district; 

{5) except as otherwise limited by law, pay all 

warrants properly drawn on the county or district school 

money and properly endorsed by thei[ holders; 

(6) receive all revenue collected by and for each 
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district and deposit these receipts in the fund designated 

by law or by the district if no fund is designated by law. 

Interest and penalties on delinquent school taxes shall be 

credited to the same fund and district for which the 

original taxes were levied. 

( 7) send all revenues received for a joint district, 

part of which is situated in his county, to the county 

treasurer designated as the custodian of such revenues, no 

later than December 15 of each year and every 3 months 

thereafter until the end of the school fiscal year; 

(8) at the direction of the trustees of a district, 

assist the district in the issuance and sale of tax and 

13 revenue anticipation notes as provided in (sections 1 

14 through 8]; 

15 t8t~ register district warrants drawn on a budgeted 

16 fund in accordance with 7-6-2604 when there is insufficient 

17 money available in the sum of money in all funds of the 

18 district to make payment of such warrant. Redemption of 

19 registered warrants shall be made in accordance with 

20 7-6-2116, 7-6-2605, and 7-6-2606. 

21 t9tl!£1 invest the money of any district as directed by 

22 the trustees of the district; 

23 ti9tl!!l give each month to the trustees of each 

24 district an itemized report for each fund maintained by the 

25 district, showing the paid warrants, outstanding warrants, 
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registered warrants, amounts and types of revenue received, 

and the cash balance; and 

tliti!ll remit promptly to the state treasurer receipts 

for the county tax for a postsecondary vocational-technical 

center when levied by the board of county commissioners." 

NEW SECTION. Section 13. Extension of authority. Any 

existing authority of the Montana economic development board 

to make rules on the subject of the provisions of this act 

is extended to the provisions of this act. 

NEW SECTION. Section 14. Effective date. This act is 

effective on passage and approval. 

-End-
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