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A BILL FOW AN ACT AN ACT CREATING TH "EMPL

AND COMMUNITY HAZARDQUS CHEMICAL INFORMATION ACT"; REQUIRING --

Fe
EMPLOYERS TO PROVIDE EMPLOYEES WITH INFORMATION CONCERNING‘ESﬂn“

HAZARDOUS CHEMICALS IN THE WORKPLACE; REQUIRING COUNTY CLERK
AND RECORDERS TO MAINTAIN AND PROVIDE PUBLIC ACCESS TO THIS
INFORMATION; PROVIDING FOR INSPECTIONS BY LOCAL FIRE CHIEFS;
SPECIFYING RIGHTS OF EMPLOYEES; PROVIDING TRADE SECRET
CORFPIDENTIALITY IN CERTAIN CIRCUMSTANCES; AND PROVIDING A

DELAYED EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Short title. [This act] may be known and

cited as the "Employee and Community Hazardous Chemical
Information Act".

Section 2. Definitions. As used in [this act], the
following definitions apply:

(1) "Chemical manufacturer™ means an employer in
standard industrial classification codes 20 through 39, as
defined in the federal Standard Industrial <Classification
Manual, with a workplace where chemicals are produced for
use or distribution.

{2) "Chemical name" means the scientific designation
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of a chemical in accordance with the nomenclature system
develeped by the international union of pure and applied
chemistry or the chemical abstracts service rules of
nomenclature.

{3) "Common name"

means any designation or

identification, such as code name, code number, trade name,
brand name, or generic name, used to identify a chemical
other than by its chemical name.

(4) “"Department" means the department of health and
environmental sciences provided for in Title 2, chapter 15,
part 21,

{5) "Designated representative” means:

{a) the individual or organization te whom an employee
gives written authorization to exercise the employee's
rights under [this act}; or

(b} a recognized or certified collective bargaining
agent who 1is automatically a designated representative
without regard to written employee authorization.

(6} "Distributor" means a business, other than a
chemical manufacturer, that supplies hazardous chemicals to
other distributors or to employers.

{7) "Employee" means a person who may be exposed to
hazardous chemicals in his workplace under normal operating
conditions or possible emergencies.

(8) "Employer"™ means a person, firm, corporacion,

" INTRODUCED BILL
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partnership, association, governmental agency, or other
entity engaged in Dbusiness or previding services that
employs workers.

(9) "Exposure" reans ingestion, inhalation,
absorption, or other contact in the workplace with a
hazardous chemical and includes potential, accidental, or
possible exposure.

(10) "Hazardous chemical" means, except as provided in
[section 3]:

(a) any element, chemical compound, or mixture of
elements or compounds which is a physical hazard or health
hazard as defined by subsection (c¢) of the OSHA standard;

{b) any hazardous chemical as defined by subsection
{d)(3) of the QSHA standard; or

(c) any emitter of ionizing radiation.

(11) "Label” means any written, printed, or graphic
material displayed eon or affixed to containers of hazardous
chemicals.

(12) "Local fire chief" means:

{a} the chief of the municipal fire department or his
agent, for any workplace located within a city or town; or

(b) the county rural fire chief or the distriet rural
fire chief or his agent, for any workplace not located
within a c¢city or town.

(13) “Manufacturing employer” means an employer with a
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workplace classified in any standard industrial
classification code 20 through 39 who manufactures, uses, or
stores a hazardous chemical.

({14) "Material safety data sheet" means a document
prepared in accordance with the requirements of the OSHA
standard and containing chemical hazard and safe handling
information.

(15) "Nonmanufacturing employer" means an employer with
a workplace in any standard industrial classification ccde
othér than 20 through 39.

(l6) "OSHA standard" means the hazard communication
standard 1issued by the Ffederal occupaticnal safety and
health administration, codified under 29 C.F.R. 1510.1200,
as that statute reads on January 1, 1985.

(17) "Trade secret" means a confidential formula,
pattern, process, device, or information, including chemical
name or other unique chemical identifier, which i1s wused in
an employer's Dbusiness and which gives the employer an
opportunity to obtain an advantage over competitors.

{18} "work area" means a room or defined space 1n a
workplace where hazardous chemicals are produced, used, or
stored and where employees are present.

{19) "Workplace" means an establishment at one
geographical lecaticn containing one or more work areas.

(20) "Workplace chemical 1list" means the 1list of

_4_
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hazardous chemicals developed wunder (this act] or under
subsection (e)(l){(i) of the OSHA standard.

Section 3. Applicability. {l1) The provisions of {this
act] do not apply to:

(a) any consumer product intended for personal
consumption or use by an employee;

(b) any retail food sale establishment or other retail
trade establishment, exclusive of processing and repair
areas;

(¢} a food, drug, or cosmetic as defined in the
Montana Food, Drug, and Cosmetic Act, Title 50, chapter 31;
or

(d) a source of ionizing radiation that is an exempt
or generally licensed material or device, as defined and
described in rules adopted under 75-3-202 and implementing
75-3-104 and 75-3-202.

(2) Employers operating the following workplaces are
in compliance with [this act] if they retain and make
accessible to employees and, when applicable, to students,
all material safety data sheets received or, if no material
safety data sheet is received for a hazardous chemical, any
other information received on its hazards and safe handling
and if the provisions of [secticns B, 9(5) through {7), and
12! are met:

{1}y a teaching, research, or testing laboratory,
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including any associated stareroom;

{il} a clinical laboratory or health care facility as
defined in 50-5-101;

(iii) a pharmacy as defined in 37-7-101; or

(iv) an office of a physician, dentist, osteopath,
podiatrist, optometrist, or veterinarian licensed under
Title 37.

(3} The provisions of [this act] do not apply to any
hazardous chemical subject to the packaging and labeling
requirements imposed under the Federal Insecticide,
Fungicide, and Rodenticide Act, 7 U.5.C. 136, et seq.,
except that:

{a) a person storing such hazardous chemicals for the
purpose of resale must comply with the provisions of
[section 91; and

(b) a chemical manufacturer producing such hazardous
chemicals must comply with all provisions of [this act].

Section 4. Relationship to OSHA standard,
(1) Manufacturing employers and distributors that are
regulated by and complying with the provisions of the OSHA
standard are exempt from the provisions of [this act],
except for (sections 6, 7, 9, and 10].

{2) Nonmanufacturing employers that adopt and comply
with the provisions of the OSHA standard are exempt from the

provisions of [this act], except for [sections 6, 7, 9, and
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101.

Section 5, HNotice to employees. Employers shall pest
adequate notice at locations where notices are normally
posted informing employees about their rights under [this
act].

Section 6. Workplace chemical list. (1) Each employer
shall compile and maintain a workplace chemical list that
must contain the following information for each hazardous
chemical present in the workplace:

{a) except as provided in [section 11l], all generally
used common names of any hazardous chemical present in the
workplace, cross-referenced to the chemical name; and

{b) the work area in which the hazardous chemical is
normally stored or used.

(2) The workplace chemical list may be prepared for
the workplace as a whole or for each work area, provided the
list 1is readily available to employees and their designated
representatives.

(3) New or newly assigned employees must be made aware
of the workplace chemical list before working with or in a
work area contalning hazardous chemicals.

(4) The workplace chemical list must be updated as
necessary but not less than annually.

Section 7. Material safety data sheets. (1) Eacnh

chemical manufacturer or distributor shall provide a
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manufacturing or nonmanufacturing employer with the
appropriate material safety data sheet upon delivery of a
hazardous chemical.

{2) Each employer shall maintain the most current
material safety data sheet for each hazardous chemical in
the workplace. If a material safety data sneet has not been
provided by the chemical manufacturer or distributor at the
time a hazardous chemical is delivered to the employer, the
employer shall regquest one in writing within S5 working days.
The employer shall send a copy of the letter requesting the
material safety data sheet to the clerk and recorder of the
county in which the workplace is located.

(3) Material safety data sheets must be provided by
the employer to any employee or designated representative
upon request for review or copying.

Section 8. Labels. {l1) An employer or distributor may
not remove or deface any existing label on a container of a
hazardous chemical, except that the chemical name may be
concealed under trade secret protection as provided in
[section 111].

(2) Any portable container intended for an immediate
transfer of a hazardous c¢hemical is not required to be
labeled.

Section 9. Emergency and commurity information.

{l) An employer normally having hazardous chemicals in the
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workplace of his employees shall submit the following
information to the clerk and recorder of the county in which
the workplace is located:

(a) a copy of the most current material safety data
sheet for each hazardous chemical in the workplace;

(b} a copy Of any correspondence sent or received by
the employer in an effort to obtain a material safety data
sheet Ffor a hazardous chemical when none was provided by the
chemical manufacturer or distributor;

{c) a copy of each new annual workplace chemical list;
and

{(d) the names and telephone numbers o©of knowledgeable
representatives of the employer or the chemical manufacturer
who can be contacted for further information or in case of
an emergency.

(2) The county clerk and recorder shall record, file,
or otherwise maintain the information provided under
subsection (1). The county clerk and recorder shall maintain
a copy of each current material safery data sheet until
informed by the employer that the hazardous chemical i{s no
longer used or present in the workplace. The county clerk
and recorder shall maintain a copy of each annual workplace
chemical 1ist for 30 years, All information for any given
workplace must be filed, recorded, or maintained in a manner

that allows it tc be readily rectrievable as a whole.
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{3) Aall information submitted under subsection (1) is
public information and must be available at the office of
the county clerk and recorder during normal working hours to
any person for inspection and copying at the expense of the
person requesting copies.

(4) The local fire chief shall inspect all information
maintained by the county clerk and recorder on workplace
hazardous chemicals and upon request must be provided with a
copy of any document.

{5) The 1local fire chief must be permitted ongite
inspection of hazardous chemicals in any workplace,
including workplaces under the control of a state agency,
for the purpcses of planning fire department activities in
case of an emergency and reviewing compliance with [this
act].

(6) As a result of an inspection, the local fire chief
may note and report for possible action by the county
attorney or other appropriate law enforcement official any
violation by an employer of a provision of [this act] or any
other law pertaining to hazardous chemicals ar fire safety.

{7) The leccal £fire chief shall consult at least
annually on safety and emergency considerations with each
person responsible for the operation of any research,
educaticnal, or testing laboratory workplace, The

consultation may result in recommendations or, under the
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provisions of 50-62-108, orders by the fire chief te be
implemented by the laboratory coperator to enhance public
safety, toc reduce the likelihood of emergency incidents, or
to improve emergency response in the event of an accident.
The person respensible for the operation of the laboratory
shall contact the local fire chief at any time there is a
signiticant change in the location or nature of the
hazardous chemicals in the workplace, initiation of any new
and potentially dangercus method of processing or reacting
hazardous chemicals, or any other operaticnal change
affecting emergency response considerations.

Section 10. Employee rights. (1) An employee who may
be exposed to hazardous chemicals must be informed of the
potential or actual exposure and must be provided access to
the workplace chemical list and to the material safety data
sheet for each hazardous chemical. An employer who does not
provide an employee with information on a hazardous
chemical, as required by [this act], may not require the
employee to work with the hazardous chemical until the
informatlion is made available.

(2) Each employee must receive training from his
employer, as provided in [section 12] or in the OSHA
standard, on the hazards of workplace chemicals and on
protective measures for handling those chemicals,

(3) Each employee reqguired te work with a hazardous
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chemical must be provided with appropriate perscnal
protective equipment.

(4} No employer shall discharge, cause to be
discharged, discipline, discriminate against, or initiate
any adverse personnel action against any employee who
exercises his rights, testifies, o©r assists others in
exercising their rights or duties under {this act].

(5) A waiver Dby an employee of the penefits, rights,
or requirements of [this act] is against public pelicy and
is wvoid. An employer's request or requirement that an
employee waive any rights under [this act] as a condition of
employment 1s a violation of {[this act].

{6} A designated representative may act on behalf of
an employee in pursuing any right or enforcement remedy
under [this act].

Section 11. Trade secret confidentiality. (1) An
employer who believes that the name of a hazardous chemical
is a trade secret may withhold the chemical name from the
material safety data sheet and workplace chemical list only
if:

(a) a material safety data sheet, coded to an
identifying notation on each contalner of the hazardous
chemical, is available in the work area where the hazardous
chemical is ptresent;

{b) the material safety data sheet disclecses the

—-12-
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properties and effects of the hazardous chemical;

{c! the specific chemical identity is provided to a
treating physician or nqnurse in the event of a medical
emergency, as provided for in subsection (i}{2) of the C(QSHA
standard;

(d) the specific chemical identity is provided in
nonemergency situations to a health professional providing
medical or other occupational health services to an exposed
employee, as provided for in subsections (i){3) through (5)
of the OSHA standard; and

(e) the employer obtains a declaratory judgment or an
action is pending therefor, as provided in subsection (2).

{2) In order to obtain confidentiality protection for
a trade secret, an employer shall obtain a declaratory
judgment in an action filed in the district court for Lewis
and (Clark County. Before entering judgment conferring
confidentiality protection, the court must find, based on
supporting documentatiocn, that a need for trade secret
classification has been established. The department must be
served and may intervene as a party in the action. During
the pendency of any such declaratory judgment action, the
department must maintain the information as confidential.

Sectieon 12. Employee education program., {1) Each
employer shall provide, at least annually, an education and

training program for all his employees using or handling
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hazardous chemicals. Additional instruction must be provided
whenever the potential for exposure to hazardous chemicals
is altered or whenever new and significant information is
received by the employer concerning the hazards of a
chemical. New or newly assigned employees must be provided
training before working with or in a work area containing a
hazardous chemical.

(2) The programs must provide instruction in:

{a) interpreting labels and material safety data
sheets and the relationship between these two metheds of
hazard communication;

{(b) the location and acute and chronic effects of
hazardous chemicals used by the employees; and

(¢} the safe handling, protective equipment, first-aid
treatment, and cleanup and disposal procedures for hazardous
chemicals.

(3) The employer shall xeep a record of the dates of
training sessions given to employees and tne names of the
employees attending.

Section 13. Departmental information program. (1} The
department may develop and provide to any employer a
suitable form of notice to inform employees of their rights
under [this act].

(2) The department may develop an education and

training program to assist employers in complying with the
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provisions of [section 10]).

(3) The department may develop and distribute a supply
of informaticnal 1leaflets on emplcoyer duties, employee
rights, the effects of hazardous chemicals, and any other
topic related to hazardous chemicals in the workplace.

{4) The department may c¢ontract with the Mantana
university system or any other public or private
organization to develop and implement an information program
on hazardous chemicals in the workplace.

Section 14. Construction of aect. The provision of
information to an employee does not in any way affect the
liability of an employer with regard to the health and
safety of an employee or other person exposed to hazardous
chemicals, nor does it affect the employer's responsibility
to take any action to prevent the occurrence cof occupaticnal
disease or accident as required under any other provision of
law. The provision of information to an employee does not
affecc any other duty of a manufacturer, producer, or
formulator to warn ultimate users of a hazardous chemical
under any other provision of law.

Section 15. Complaints, investigation, and penalties.
{1) An employee in a workplace covered by the OSHA standard
who believes his employer is not complying with the
provisions of the OSHA standard may report the alleged

vioclation tc the federal occupational safety and health
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administration.

(2) A person who believes an emplover is not compiying
with the provisions of ([this act] may submit a written
complaint to the local health officer, as defined and
described in Title 50, chapter 2, part 1,

(3) If the local health officer chooses to act on the
complaint, he shall:

{a) within 5 working days of receipt of the complaint,
investigate the complaint and, in the event of an apparent
violation, seek a corrective response from the employer;

{b) within 10 working days of receipt of a complaint,
complete a report that details the findings of the
investigation and the response of the employer;

(¢) upon completion of the report, submit copies to
the person requesting the investigation, the county
attorney, and the employer; and

{(d) 1if the evidence suggests that the employer has
violated and will continue to viclate the provisions of
{this actl, flle a complaint in the appropriate court or
request appropriate action by the county attorney to
prosecute the alleged violation.

(4) A person may submit 4 written complaint to the
county attorney:

{a) without first submitting it to the 1local health

officer; or
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{b) if «cthe local health cfficer chooses not to act on
the complaint, does not follow the provisions of subsection
(3}, or does not achieve compliance with the law.

{5) The county attorney shall investigate any
complaint received and, if a violation appears to have
occurred, initiate appropriate court proceedings to
prosecute the viclation.

{6) If the county attorney fails to achieve compliance
with the provisions of [this act], the person submitting the
complaint may request in writing that the attorney general,
under the powers authorized in 2-15-501, order the county
attorney to promptly institute proceedings and diligently
prosecute the violation.

{7) A person found to be in violation of {this act] is
guilty of a misdemeanor. Each day of violation is a separate
of fense.

{B) In addition to the remedies provided in this
section, a person who believes his rights have been violated
under [tnis ast] may apply to the district court for a
restraining crder or temperary or permanent injunction
prohibiting a person from violating or mandating compliance
with any provision of [this act].

Section 6. Severability. If a part of this act is

invalid, ail vaiid parts that are severable from the invalid

m

part remain in effect. If a part of this act is invalid in

-1%-
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one or more of its applications, the part remains in effect
in all wvalid applications that are severable from the
invalid applications.

Section 17. Effective date. This act is effective
November 25, 1985.

—-End-



STATE OF MONTANA :
REQUEST NO. FNN486-85

FISCAL NOTE
: Form BD-15

In compliance with a written request received February 20 19 85 , there is hereby submitted a
Fiscal Note for S.B. 452 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act creating the "Employee and Community Hazardous ChemicalZInformation Act'" to provide employees with information
on hazardous chemicals in the work place.

ASSUMPTIONS :

The Department of Health and Environmental Sciences will attempt to implement Senate Bill 452 within available
resources., '

FISCAL IMPACT:

‘No fiscal impact.

AFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURE:

This bill may add considerable expense to local healih and fire departments. The clerk and recorders’ offices
will also experience increased work and expense. A fiscal impact cannot be determined. o

@zm/ A %/ﬂ Z

BUDGET DIRECTOR
Office of Budget and Program Planning

ve:  Fed 26, /I
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APPROVED BY COMMITTEE
ON LABOR & EMPLOYMENT
RELATIONS

SENATE BILL NO. 452
INTRODUCED BY BARDANOUVE, ECK, COHEN, RANEY, LORY,
NORMAN, VAN VALKENBURG, HANSEN, DRISCOLL, VINCENT,

BLAYLOCK, HARBIN, D. BROWN, HARPER, BRADLEY

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE "EMPLOYEE
AND COMMUNITY HAZARDOUS CHEMICAL INFORMATION ACT"; REQUIRING
EMPLOYERS TO PROVIDE EMPLOYEES WITH INFORMATION CONCERNING
HAZARDOUS CHEMICALS IN THE WORKPLACE; REQUIRING COUNTY CLERK
AND RECORDERS TO MAINTAIN AND PROVIDE PUBLIC ACCESS TO THIS
INFORMATION; PROVIDING FOR INSPECTIONS BY LOCAL FIRE CHIEFS;
SPECIFYING RIGHTS OF EMPLOYEES; PROVIDING TRARDE SECRET
CONFIDENTIALITY IN CERTAIN CIRCUMSTANCES; AND PROVIDING A

DELAYED EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Short title. [This actl] may be known and
cited as the "Employee and Community Hazardous Chemical
Information Act".

Section 2. Definitions. As wused in [this act], the
following definitions apply:

{1) "Chemical manufacturer®” means an employer in
standard industrial classification codes 20 through 39, as
defined in the federal Standard Industrial Classification

Manual, with a workplace where chemicals are produced for
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use or distribution.

(2) "Chemical name" means the scientific designation
of a chemical in accordance with the nomenclature system
developed by the international uniocn of pure and applied
chemistry or the chemical abstracts service rules of
nomenclature.

{3) "Common name" means any designation or
identification, such as code name, code number, trade name,
brand name, or generic name, used to identify a chemical
other than by its chemical name.

(4) "Department" means the department of health and
environmental sciences provided for in Title 2, chapter 15,
part 21,

(5) "Designated representative” means:

(a) the individual or organization to whom an employee
gives written authorization to exercise the employee's
rights under [this act]; or

(b) a recognized or certified collective bargaining
agent who is automatically a designated representative
without regard to written employ=e authorization.

(6) "Distributor"™ means a business, other than a
chemical manufacturer, that supplies hazardous chemicals to
other distributors or to employers.

(7) "Employee" means a person who may be exposed to

hazardous chemicals in his workplace under normal operating

2= SB 452
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conditions or possible emergencies.

(8) "Employer” means a person, firm, corperation,
partnership, association, governmental agency, or other
entity engaged in business or providing services that
employs workers.

(9) "Exposure" means ingestion, inhalation,
absorption, or other contact in the workplace with g3
hazardous chemical and includes potential, accidental, or
possible exposure.

(10) "Hazardous chemical" means, except as provided in
[section 3]:

{(a) any element, chemical compound, or mixture of
elements or compounds which is a physical hazard or health
hazard as defined by subsection (c) of the OSHA standard;

(b) any hazardous chemical as defined by subsection
{d)(3) of the 0SHA standard; or

(c) any emitter of ionizing radiation.

{11) "Label"” means any written, printed, or graphic
material displayed on or affixed to containers of hazardous
chemicals.

{12) "Local fire chief" means:

{a)} the chief of the municipal fire department or his
agent, for any workplace lecated within a city or town; or

(b} the county rural fire chief or the district rural

fire chief or his agent, for any workplace not located
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within a city or town.

{13} "Manufacturing employer" means an employer with a
workplace ciassified in any standard industrial
classification c¢code 20 through 39 who manufactures, uses, or
stores a hazardous chemical,

{14) "Material safety data sheet"” means a document
prepared in accordance with the requirements of the OSHA
standard and containing chemical hazard and safe handling
information,

(15) “Nonmanufacturing employer" means an employer with
a workplace in any standard industrial classification code
other than 20 through 39,

(16) "OSHA standard" means the hazard communication
standard issued by the federal occupaticnal safety and
health administration, codified under 29 C.F.R. 1910.1200,
as that statute reads on January 1, 1985.

(17} "Trade secret" means a confidential formula,
pattern, process, device, or information, including chemical
name or other unique chemical identifier, which is used in
an employer's business and which gives the employer an
oppertunity to obtain an advantage over competitors.

{18} "Work area” means a rcom or defined space in a
workplace where hazardous chemicals are produced, used, or
stored and where employees are present.

{19) "Workplace" means an establishmenc at one
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geographical location containing one or more work areas.

{(20) “"Workplace chemical 1list" means the 1list of
hazardous chemicals developed under {this act] or under
subsection (e){1l){i) of the OSHA standard.

Section 3. Applicability. (1) The provisions of [this
act] do not apply to:

fa) any consumer product intended for personal
consumption or use by an employee;

(by any retail food sale establishment or other retail
trade establishment, exclusive of processing and repair
areas;

{c) a food, drug, or cosmetic as defined in the
Montana Food, Drug, and Cosmetic Act, Title 50, chapter 31;
or

(d) a source of ionizing radiaticon that is an exempt
or generally licensed material or device, as defined and
described in rules adopted under 75-3-202 and implementing
75-3-104 and 75-3-202+; OR

{E) SEALED CONTAINERS OF HAZARDQUS CHEMICALS DURING

TRANSPORTATION OR WHILE 1IN STORAGE AT TRANSPORTATION

TERMINALS, SO LONG AS EXISTING LABELS ARE NOT REMOVED OR

DEFACED AND THE EMPLOYER COMPLIES WITH STATE AND FEDERAL

REGULATIONS RELATING TQ THE TRANSPORTATION OF HAZARDOUS

CHEMICALS.

(2) Employers operating the following workplaces are
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in compliance with fthis act] if they retain and make
accessible to employees and, when applicable, to students,
all material safety data sheets received or, if noc material
safety data sheet is received for a hazardous chemical, any
other information received on its hazards and safe handling
and 1if the provisicns of [sections 8, 9(5) through {7}, and
12] are met:

tt¥(A)} a teaching, research, or testing laboratory,
including any associated storeroom;

ti$+(B) a clinical laboratery or health care facility
as defined in 50-5-101;

tt+++(C) a pharmacy as defined in 37-7-101; or

titvy{D) an office of a physician, dentist, osteopath,
podiatrist, optometrist, or veterinarian licensed under
Title 37,

(3) The provisions of [this act] do not apply to any
hazardous chemical subject to the packaging and labeling
requirements imposed under the Federal Insecticide,
Fungicide, and Rodenticide Act, 7 VU.S.C. 136, et seq.,
except that:

{(a) a person storing such hazardous chemicals for the
purpose of resale must comply with the provisions of
[section 9]; and

(b)) a chemical manufacturer producing such hazardous

chemicals must comply with all provisions of (this act].
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Section 4. Relationship to QOSHA standard,
(1) Manufacturing employers and distributors that are
requlated by and complying with the provisions of the OSHa
standard are exempt from the provisions of [this act],
except for (sections &, 7, 9, and 10].

(2} Nommanufacturing employers +hat adopt and comply
with the provisions of the OSHA standard are exempr from the
provisions of [this act], except for {sections &, 7, §, and
107.

Section 3. Nctice to employewes. Erployers shall post
adeguate notice at locations where notices are normalily
posted informing emplovees about their rights under [this
acti.

Section 6. Workplace chemical list. (1) Each employer
shall compile and maintain & workplace chemical list that
must contain the following information €or each hazardous
chemical present in the workplace:

{a) except as provided in [section 111, all g¢enerally
used common names 0f any hazardous chemical present in the
workplace, cross-reéferenced to the chemical name; and

{b} the work area in which the hazardous chemical is
normally stored or used.

{2) The workplace chemical 1ist may be prepared for
the workplace as a whole or for each work area, provided the

list is readily available to emplovees and their designated
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representatives,

{3} New or newly assigned emplcoyees rust be made aware
of the workplace chemical list before working with or in a
work area containing hazardous chemicals.

{4) The workplace chemical list must he updated as

necessary but not less than annually.

Secrion 7. Material salety data sheets. {l) Each
chemical manufactunrer or discrihutor shalil provide <
manufacturing ar nonmantiactiiring employer with the

sppropriate material safety data sheet upon de_ivery of a
hazardous chemlcal.

{2 Rach enployer shall maipcain: the most current
material safety data =hret for each hazardous chemical in
the workplace. I7 a material safecy 32ta sheet has not been
provided by ¢he chemical manufacturer or distributoe at the
time a hazardous chemical is delivered to the employer, the
employer shall regquest ons in writing within S working days.
ihe amployer ahail send a copy of the letter requaestlung  the
material safety datz sheet to tha «lerk and recarder of the
county in whict the workplace is laoerted. EACH EMPLOYER

SHALL MATNTAIN A COPY GF ANY CORRESPONDENCE SENT OR RECEIVED

BY THE EMPLOYER IN AN DFFORT TO ORTAIN A MATERIAL SAFPETY

DATA SHEET FCR_4 HAZARDOUS CHEMICAL WHEN NONE WAS  DPROVIDED

BY THE CEEMICAL MANUFACTURLR OR DISTRIBUTOR.

137 HMaterial =safety data sheets must te provided by

~-8- SB 452



10
11
12
13
14
15
16
17
18
1%
20
21
22
23
24

25

SB 0452702

the employer to any employee or désignated representative
upon request for review or copying.

Section 8. Labels. (1) An employer or distributor may
not remove or deface any existing label on a container of a
hazardous chemical, except that the chemical name may be
concealed under trade secret protection as provided in
[section 1i}.

(2) Any portable container intended for an immediate
transfer of a hazardous chemical is not required to be
labeled.

Secticon 9. FEmergency and community information.
{1) An employer normally having hazardous chemicals in the
workplace of his employees shall submit the following
information to the clerk and recorder of the county in which
the workplace is located:

(a) a copy of the most current material safety data
sheet for each hazardous chemical in the workplace;

tby--a-copy-of-any-cérrespondence-sent-cr--received--by
the——employer-—-in-an-effert-to-obtain-a-materiatl-safety-daen
aheet-for-a-hazardous-chemicri-when-nene-was-provided-by-the
chemicat-manufactarar-or-distributors

te¥(B) a copy of each new annual workplace chemieal
list; and

td¥(C) the names and telephone numbers of

knowledgeable representatives of the employer ar the
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chemical manufacturer who can be contacted for further
information or in case of an emergency.

(2) The county clerk and recorder shall record, file,
or otherwise maint2in the information provided under
subsection (1}. The county clerk and recorder shall maintain
a copy of each current material safety data sheet until
tnformed--by the employer RECORDS NOTICE that the hazardous
chemical is no longer used or present in the workplace. The

county--clierk--and--recerder--shati--maintain-a-copy-of-each

information-for-any-given-workptace-must-be-filted;-recardeds
or--maintained-—in--a--manner--that--atiows-it-ee-be-readity

rerrievabie-as-a-whoier THE COUNTY CLERK AND RECORDER SHALL

INDEX THE TNFORMATION PROVIDED UNDER SUBSECTION (1) BY

WORKPLACE NAME AND ALL ENTRIES FOR A WORKPLACE MUST BE

GROUPED TOGETHER IN THE INDEX. THE INDEX MUST NOT BE

COMBINED WITH ANY OTHER TYPE OQOF INDEX.

(3) All information submitted under subsection (1) is
public information and must be available at the office of
the county clerk and recorder during normal working hecurs to
any person for inspection and copying at the expense of the
person reguesting copies,

(4) The local fire chief shall inspect all information
maintained by the county clerk and recorder on workplace

hazardous chemicals and upon request must be provided with a

-lo0- 5B 452



10
11
iz
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0452,02

copy of any document.

(5) The local fire chief must be permitted onsite
inspection of hazardous chemicals in any workplace,
including workplaces under the control of a state agency,
for the purposes of planning Eire department activities in
case of an emergency and reviewing compliance with [this
act].

(6) As a result of an inspection, the local fire chief
may note and report for possible action by the county
attorney or other appropriate law enforcement official any
violaticn by an employer of a provision of [this act] or any
other 1law pertaining to hazardous chemicals or fire safety.

(7) The local fire chief shall consult at least
annually on safety and emergency considerations with each
person responsible for the operation of any research,
educaticnal, or testing laboratory workplace, The
consultation may result in recommendations or, under the
provisions of 50-62-108, orders by the fire chief to be
implemented by the laboratory operator tao erhance public
safety, to reduce the likelihood of emergency incidents, or
to improve emergency response in the event of an accident.
The person responsible for the cperation of the laboratory
shall contact the local fire chief at any time there i3 a
significant <change in the location or nacure of the

hazardous chemicals in the workplace, initiation of any new
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and potentially dangerous method of processing or reacting
hazardous chemicals, or any other operaticnal change
affecting emergency response considerations,

Section 1€. Employee rights. (1) An employee who may
be exposed to hazardous chemicals must be informed of the
potential or actual exposute and must be provided access to
the workplace chemical list and to the material safety data
sheet for each hazardous chemical. An employer who does not
provide an employee with information on a hazardous
chemical, as required by ([this act], may not require the
employee to work with the hazardous chemical until the
information is made available.

{(2) Each employee must receive training from his
employer, as provided in [section 12] or in the OSHA
standard, on the hazards of workplace chemicals and on
protective measures for handling those chemicals.

(3) Each employee required to work with a hazardous
chemical must be provided with appropriate personal
protective eguipment.

(4) Ko enmployer shall discharge, cause to be
discharged, discipline, discriminate against, or initiate
any adverse personnel action against any employee who
exercises his rights, testifies, or assists others in
exercising their rights or duties under (this act].

{5) A wailver by an employee of the benefits, rights,

-12- SB 452



@ ~N >

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0452/02

or requirements of [this act] is against public policy and
is void. An employer's request or requirement that an
employee waive any rights under [this act] as a condition of
employment is a violation of [this act].

{6) A designated representative may act on behalf of
an employee in pursuing any right or enforcement remedy
under [this act].

Section 11, Trade secret confidentiality. (1) An
employer who believes that the name of a hazardous chemical
is a trade secret may withhold the chemical name from the
material safety data sheet and workplace chemical list only
if:

(a) a material safety data sheet, coded to an
identifying notation on each container of the hazardous
chemical, 1is available in the work area where the hazardous
chemical is present;

{b) the material Saéety data sheet discloses the
properties and effects of the hazardous chemical;

{c) the specific chemical identity is provided to a
treating physician or nurse in the event of a medical
emergency, as provided for in subsection (i)(2) of the OSHA
standard;

{d) the specific chemical identity 1is provided in
nonemergency situations to a health professional providing

medical or otner occupational health services to an exposed
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enployee, as provided for in subsections (1)(3) through (5}
of the OSHA standard; and

(e} the employer obtains a declaratory judgment or an
action 1is pending therefor, as provided in subsection (2).

(2) 1In order to obtain confidentiality protection for
a trade secret, an employer shall obtain a declaratory
judgment in an action filed in the district court for Lewis
and Clark County. Before entering Jjudgment conferring
confidentiality protection, the court must find, based on
supporting documentation, that a need for trade secret
classification has been established. The department must be
served and may intervene as a party in the action. During
the pendency of any such declaratory judgment acticon, the
department must maintain the information as confidential.

Section 12. Employee education program. (1) Each
employer shall provide, at least annually, an educaticn and
training program for all his employees using or handling
hazardous chemicals. Additional instruction must be provided
whenever the potential for exposure to hazardous chemicals
iz altered or whenever new and significant information is
received by the employer concerning the hazards of a
chemical. New or newly assigned employees must be provided
training before working with or in a work area containing a
hazardous chemical.

(2) The programs must provide instruction in:
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(a) 1interpreting labels and material safety data
sheets and the relationship between these two methods of
hazard communication;

(b) the loccation and acute and chronic effects of
hazardous chemicals used by the employees; and

(c) the safe handling., protective equipment, first-aid
treatment, and cleanup and disposal procedures for hazardous
chemicals.

(3) The employer shall keep a record of the dates of
training sessions given to employees and the names cf the
employees attending.

Section 13. Departmental information program. (1) The
department may develop and provide to any employer a
suitable Fform of notice to inform employees of their rights
under {this act].

{2) The department may develop an education and
training program to assist empleoyers in complying with the
provisions of [section 10].

(3) The department may develop and distribute a supply
of informational leaflets on employer duties, emplovee
rights, the effects of hazardous chemicals, and any other
topic related t¢ hazardous chemicals in the workplace,

(4) The department may contract with the Montana
university system or any other public or private

organization tc develop and implement an information program
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on hazardous chemicals in the workplace.

Section 14. Construction of act. The provision of
information to¢ an employee does nct in any way affect the
liability of an employer with regard to the health and
safety o©f an employee or other person exposad to hazardous
chemicals, nor does it affect the employer's responsibility
to take any action te prevent the occurrence of occupational
disease or accident as required under any other provision of
law. The provision of information to an employee does not
affect any other duty of a manufacturer, producer, or
formulator to warn ultimate users of a hazardous chemical
under any other provision of law.

Section 15. Complaints, investigation, and penalties,
{1) An employee in a workplace covered by the OSHA standard
who believes his employer is not complying with the
provigions of the OSHA standard may report the alleged
violation to the federal occupational safety and health
administraticn,

(2) A person who believes an employer is not complying
with the provisions of ([this act] may submit a written
complaint to the local health officer, as defined and
described in Title 50, chapter 2, part 1.

(3} If the local health officer chooses to act on the
complaint, he shall:

(a) within 5 working days of receipt of the complaint,
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investigate the complaint and, in the event of an apparent
violation, seek a corrective response from the employer;

(b) within 10 working days of receipt of a complaint,
complete a report that details the £findings of the
investigation and the response of the empioyer;

(c) upon completion of the report, submit coplies to
the person requesting the investigation, the county
attorney, and the empleyer; and

{d} if the evidence suggests that the employer has
viclated and--wiii--continve--es--vioiate the provisions of

{this act] AND THE HEALTH OFFICER DOES NOT RECEIVE A

CORRECTIVE RESPONSE WITHIN 10 DAYS OF NOTIFYING THE EMPLOYER

OF THE VIOLATION, file a complaint in the appropriate court

or request appropriate action by the county attorney to
prosecute the alleged violation.

{4} A person may submit a written complaint to the
county attorney:

(a) without first submitting it to the local health
officer; or

{by if the local healrh officer chooses not to act on
the complaint, does not follcow the provisions of subsection
{3), or does not achieve compliance with the law.

{S) The county attorney shall investigate any
complaint received and, if a wviclation appears to have

occurred AND THE COUNTY ATTORNEY DOES NOT RECEIVE A
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CORRECTIVE RESPONSE WITHIN 10 DAYS OF NOTIFYING THE EMPLOYER

OF THE VIOLATION, initiate appropriate court proceedings teo

prosecute the viclation.

{6) If the county attorney fails to achieve compliance
with the provisions of [this act], the person submitting the
complaint may reqguest in writing that the attorney general,
under the powers authorized in 2-15-501, corder the county
attorney to promptly institute proceedings and diligently
prosecute the violation.

(7) A person found to be KNOWINGLY in wviolation of
[this act] is gquilty of a misdemeanor. Bach day of violation
is a separate offense.

(8) In addition to the remedies provided 1in this
section, a person who believes his rights have been violated
under [this act] may apply to the district court for a
restraining order or tempeorary or permanent injunction
prohibiting a person from violating or mandating compliance
with any provision of [this act].

Section 16. Severability. If a part of this act is
invalid, all valid parts that are severable from the invalid
part remain in effect. If a part of this act 1s invalid in
one or more of its applications, the part remains in effect
in all walid applications that are severable from the
invalid applications.

Section 17. Effective date. This act is effective
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SENATE BILL NO. 452 ‘
INTRODUCED BY BARDANOUVE, ECK, COHEN, RANEY, LORY,
NORMAN, VAN VALKENBURG, BANSEN, DRISCOLL, VINCENT,
' BLAYLOCK, HARBIN, D. BROWN, HARPER, BRADLEY

A BILL FOR AN ACT ENTITLED: “AN ACT CREATING THE "EMPLOYEE
AND COMMUNITY HAZARDOUS CHEMICAL INFORMATION ACT": REQUIRING
EMPLOYERS TO PROVIDE EMPLOYEES WITH INFORMATION CONCERNING
HAZARDOUS CHEMICALS IN THE WORKPLACE; REQUIRING COUNTY CLERK
AND RECORDERS TO MAINTAIN AND PROVIDE PUBLIC ACCESS TQ THIS
INFORMATION; PROVIDING FOR INSPECTIONS BY.LOCAL FIRE CHIEFS;
SPECIFYING RIGHTS OF EMPLOYEES; PROVIDING TRARDE SECRET
CONFIDENTIALITY IN CERTAIN CIRCUMSTANCES: AND PROVIDING A

DELAYED EFFECTIVE DATE."

BE IT ENACTED BY THB LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Short title., [This act] may be known and
cited as the "Employee and Community Hazardous Chemical
Information Act®.

Section 2. Defipnitions. As used in [this act}, the
following definiticns apply:-

{1} "Chemical manufacturer” means an employer in
standard industrial classification dodes 20 through 39, as
defined in the federal Standard Industrial Classification

Manual, with a workplace where chemicals are produced for
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use or distribution.

{2) "Chemical name"” means the scientific @esiﬁnation
of a chemical in‘ accordance with the nomenclature system
developed by the international union of pure and applied
chemistry - or the chemical abstracts service rules of
nomenclature,

{3) "Common name"® means any designation - eor
identification, such as code name, code number, trade name,
brand name, or generic name, used to identify a chemical
other than by its chemical name.

(4) “Department™ means the department of health and
environmental sciences provided for in Pitle 2, chapter 15.
part 21. ' .

[5) "Designated representative" means:

(a) the individual or organization ta whom aﬁ employee
gives written aﬁthqrization to. exercise the empioyee's
rights under [this act]; or

(b) a recognized or ceréified collect{ve bargaining
agent who is ‘automatically a designated representative
without regard to written employee authorization.

{6) "Distributor" means a business, other than a
chemical manufacturer, that supplies hazardous chemicals to
other distributors or to employers.

(7) “Employee” means a person who may be exposed to

hazardous chemicals in his workplace under normal operating

-2- ‘ SB 452
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conditions or possible emergencies,

{8} "Employer* means a person, firm, corporaticn,
partnership, association, governmental agency, or other
entity engaged in business or providing  services that
employs workers.

' (9) “"Exposure" means ingestion, inhalation,
absorption, or other contact in the workplace with a
hazardous chemical and includes potential, accidental, or
possible exposure.

(10) "Hazardous chemical" means, except as provided in
[section 3]:

- {a) an& element, chemical compound, or mixture of
elements or compounds which is & physical hazard or health
hazard as defined by subsection (c) of the OSHA standard;

(b} any hazardous chemical as defined by subsection
{d}(3) of the OSHA standard; or

(c} any emitter of ionizing radiation.

(11) "Label” means any written, printed, or graphic
nmaterial displayed on or affixed to containers of hazardous
chemicals.

(12} "Local fire chief” means:

ta) - the chief of the municipal fire department or his
agent, for any workplace located within a city or town; or

(b) the county rural fire chief or the district rural

fire chief or .his agent, for any workplace not lacated
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within a city or town,

(13) "Manufacturing employer" means an employer with a
workplace classified in any standard industrial
classification code 20 through 39 who manufactures, uses, or
stores a hazardous chemical.

({14) "Material safety data sheet" means a document
prepared in accordance with the requirements of the QOSHA
standard and containing chemical hazard and safe handling
information,

{15) “"Nonmanufacturing employer" means an employer with
a workplace in any standard industrial classification code
other than 20 through 39,

(16) "OSHA standard" means the hazard communication
standard issued by the federal occupational safety and
health administration, codified under 29 C.F.R. 1910.1200,
as that statute reads on January 1, 1985.

{17) "Trade secret” means a confidential formula,
pattern, process, device, or information, including chemical
name or other unigue chemical identifier, which is used in
an employer's business and which gives' the empleyer an
oppertunity to obtain an advantage over competitors.

{18) "Work area” means a room or defined space in a
workplace where hazardous chemicals are produced, used, or
stored and where employees are present.

(19) "Workplace®™ means an establishment at one

-4~ SB 452
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geographical location containing one or more work areas.

{20) "Workplace chemical 1list" means the 1list of
hazardous chemicals developed under [this act] or under
subgection (e)(1l}(i) of the OSHA standard.

Section 3. Applicability. {1} The provisions of [this
act] do not apply to:

(a) any consumer product intanded for personal
consumption or use by an emplaoyee;

(b) any retail food sale esiablishment or other retail
trade establishment, exclusive of processing and repair
areas;

{c) a Ffood, drug, or cosmetic as defined in the
Montana Food, Drug, and Cosmetic Bct, Title 50, chapter 31;
or

{d) a source of ionizing radiation that is an exempt

or generally licensed material or device, as defined and

"described in rules adopted under 75-3-202 and implementing

75-3-104 and 75-3-202x; OR

{(E) SEALED CONTAINERS OF HAZARDOUS CHEMICALS DURING

TRANSPORTATION OR WHILE 1IN STORAGE AT TRANSPORTATION

TERMINALS, SO LONG AS EXISTING LABELS ARE NOT REMOVED OR

DEFACED AND THE EMPLOYER COMPLIES WITH STATE AND FEDERAL

REGULATIONS RELATING TO THE TRANSPORTATION OF HAZARDOUS

CHEMICALS.

{2) Employers oaperating the following workplaces are
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in compliance with ([this act] if they retain and make

accesaible to employees and, when appiicable. to students,
all material safety data sheets received or, if no material
safety data sheet is received for a hézarduus chemical, any
other information received on ita hazards and safe handling
and if the provisions of [sections 8, 9(5) through (7), and
12] are met:

ti¥(A) a teaching, research, or testing laboratory,
including any associated storeroom;

ttt}(B) a clinical laboratory or health care facility
as defined in 50-5-101; _

++443(C) a pharmacy as defined in 37-7-101; or

++v}(D) an office of a physician, dentist, ostecpath,
podiatrist, optometrist, or veterinarian licensed under
Title 37. .

{3) The provisions of [this act] do not apply to any
hazardous - chemical subject to the packaging and labeling
requirements imposed under the Federal Insecticide,
Fungicide, and Rodenticide Act, 7 U.S.C. 136, et seq.,
except that:

{a} a person storing such hazardous chemicals for the
purpose of resale- must comply with the provisions of
(section 9}; and

(b} a chemical manufacturer producing such hazardous

chemicals must comply with all provisions of [this act].
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Section 4. Relationship to QSHA standard.
(1) Manufacturing employers and distributors that are
requlated by and complying with the provisions of the OSHA
standard are exempt from the provisions of ([this actj,
except for [sections 6, 7, 9, and 10],

(2} Ronmanufacturing eméloyers that adopt and comply
with the provisions of the OSHA standard are exempt from the
provisions of [this act], except for [(sections 6, 7, 9, and
10].

Sectlén 5. Notice to employees, Employers shall post
adeguate notice at locations where notices are npormally
posted informing employees about their rights under [this
act]).

Section 6. Workplace chemical list. (1) Each emplayer
shall compile and maintain a workplace chemical 1list that
must contain the £following information for each hazardous
chemical present in the workplace:

{a} except as provided in [section 11], all generally
used common names oOf any hazardous chemical present in the
workplace, cross-refarenced to the chemical name; and

(b) the work area in which the hazardous chemical is
normally stored or used.

(2} The workplace chemical 1list may be prepared for
the workplace as a whole or for each work area, provided the

ligt is readily available to employees and their designated
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representatives.

(3} New or newly assigned employees must be made aware
of the workplace chemical list before working with or in a
work area containing hazardous chemicals.

{4) The workplace chemical list must be updated as
necessary but not less than annually.

Section 7. Material safety data sheets. (1) Each
chemical manufacturer or distributor shall provide a
manufacturing or nonmanufacturing employer with the
appropriate material safety data sheet upon delivery of a
hazardous chemical.

{2} Each employer shall maintain the most current
material safety data sheet for each hazardous chemical in
the workplace. If a material safety data sheet has not heen
provided by the chemical manufacturer or distributor at the
time a hazardous chemical is delivered to the employer, the
employer shall request one in writing within 5 working days,
The employer shall send a copy of the letter requesting the
material safety data sheet to the clerk and recorder of the .
county in which the workplace is located. EACH EMPLOYER

SHALL MAINTAIN A COPY OF ANY CORRESPONDENCE SENT OR RECEIVED

BY THE EMPLOYER IN AN EFFORT TO OBTAIN A MATERIAL SAFETY

DATA SHEET FOR A HAZARDOUS CHEMICAL WHEN NONE WAS PROVIDED

BY THE CHEMICAL MANUFACTURER OR DISTRIBUTOR,

(3) Material safety data sheets must be provided by
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the employer to any employee or designated representative

‘upon request for review or copying.

Section 8. Labels. (1) An employer or distributor may
not remove or deface any existing label on a container of a

hazardcus chemical, except that the chemical name may be

‘concealed wunder trade secret protection as provided in

{section 11].

(2) Any portable container intended for an immediate
transfer of a hazardous chemical is not required to be
labeled.

Section 9. Emergency and community information.
(1) An employer normally having hazardous chemicals in the
workplace of his employees shall submit the following
information to the clerk and recorder of the county in which
the workplace is located:

{a) a copy of the most current material safety data
sheet for each hazardous chemical in the workplace;

tb)-~a-copy-cf-any-correspondence-sene-er--received--by
the--empioyer--in-an-effort-to-obtain-a-materiali-safety-daca
sheet-for-a-hazardous-chemicai-when-nonre-was—provided-by-the
chemieat-manufacturer-or-diseributors

¢tey{B) a copy of each new annual workplace chemical
list; and

V ¢d3(C) the names and telephone numbers of

knowledgeable representatives of the employer or the
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chemical manufacturer who can be contacted for further
information or in case of an emergency.

{(2) The county clerk and recorder shall record, file,
or otherwise maintain the information provided under
subsection (1), The county clerk and recorder shall maintain
a copy of each current material safety data sﬁaet until
infermed--by the employer RECORDS NOTICE that the hazardous
chemical is no longer used or present in the workplace. The

eounty--cterk--and--recorder--shati--maintain-a-copy-of-each

infermation—-for-any-given-workpiace-nust-be-filedy;-recordedy
or--maintained--in--a--manner--that--atiows-it-to-be-readily

retrievabie-as-a-wheter THE COUNTY CLERK AND RECORDER SHALL

INDEX THE INFORMATION PROVIDED UNDER SUBSECTION (1) BY

WORKPLACE NAME AND ALL. ENTRIES FOR A WORKPLACE MUST BE

GROUPED - TOGETHER IN THE INDEX. THE INDEX MUST NOT BE

COMBINED WITH ANY OTHER TYPE OF INDEX.

(3) All informaticn submitted under subsection (1) is
public information and must be available at the office of
the county clerk and recorder during normal working hours to
any person for inspection and copying at the expense cf the
person requesting copies.

{4} The local fire chief shall inspect all informacion
maintained by the county clerk and recorder on workplace

hazardous chemicals and upon request must be piovided with a
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copy ©f any document.

(5) The local fire chief must be permitted onsite
inspection of  hazardous chemicals in any workplace,
including workplaces under the control of a state agency,
for the purposes of planning fire department activities in
case of an emergency and reviewing compliance with [this
act].

(6) As a result of an inspection, the local fire chief
may note and report for possible actian by the county
attorney or other appropriate law enforcement official any
violation by an employer of a provision of [this act] or any
other law pertaining to hazardous chemicals or fire safety,

(7) The local fife chief shall consult at least
annually on safety and emergency considerations with each
person responsible for the operation of any research,
educational, or testing laboratoryr workplace. The
consultation may result in recommendationrs or, under the
provisions of 50-62-108, orders by the fire chief to be
implemented by the laboratory operator to enhance public
safety, to reduce the likelihood of emergency incidents, or
to improve emergency response in the event of an accident.
The person responsible for the aperation of the laboratary
shall contact the local fire chief at any time there is a
significant change in the location or nature of the

hazardous chemicals In the workplace, initiation of any new
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and potentially dangerous methed of processing or reacting
hazardous chemicals, ‘or any other operational  éhange
affecting emergency response considerations,

Section 10. Employee rights. (1) An employee who may
be expased to hazardous chemicals must be informed of the
potential or actual exposure and must“be provided access to
the workplace chemical list and to the material safety data
sheet for each hazardous chemical. An employer who does not
provide an employee with information on a hazardous
chemical, as required by [this act], may not reduire the
employee to wark with the hazardous chemical until the
information is made available.

(2} Each employee must receive training from his
employer, as provided in [section 12] or in the OSHA
standard, on the hazards of workplace chemicals and on
protective measures for handling those chemicals.

{3) Each employee required to work with a hazardous
chemical must be provided with appropriate persocnal
protective eqﬁipment.

{4) No employer shall discharge, cause to  be
discharged, discipline, diseriminate against, or initiate
any adverse personnel action against any employee who
exercises his rights, testifies, or assists others in
exercising their rights or duties under [this act].

(5} A waiver by an employee of the benefits, rights,
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or regquirements of {this act] is against public pelicy and

is void. An employer's request or regquirement that an

employee waive any rights under [this act]ras a condition of
employment is a violation of [this act].

{6) A designated representative may act on behalf of
an employee in pursuing any right or enforcement remedy
under [this act].

Section 11. Trade secret confidentialiﬁy. (1) An
employer who believes that the name of a hazafdous chemical

is a trade secret may withhold the chemical name from the

material safety data sheet and workplace chemical list only

ifs:

{a) a material safety data sheet, coded to an
identifying notation on each container of the hazardous
chemical, 1is available in the work area where the hazardous
chemical is present;

(b) the material safety data sheet discloses the
properties and effects of the hazardous chemical;

{c) the specific chemical identity is provided to a
treating physician or nurse in the event of a medical
emergency, as provided for in subsection (i)(2) of the OSHA
standard:

{d) the specific chemical identity is provided in
nonemergency situations to a health professional providing

medical or other occupational health services to an exposed
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employee, as provided for in subsectiona (i)(3) through (5)
of the OSHA standard; and

(e) the employer obtains a declaratory judgment or an
action is pendiﬁg therefor, as provided in subsection (2).

{2) In order to obtain confidentiality protection For
a trade secret, an employer shall obtain a declaratory
judgment in an action filed in the gdistrict court for fLewis
and Clark County. Before entering judgment conferring
confidentiality protection, the court must f£find, based on
supporting documentation, that a need for trade secret
classification has been established. The department must be
served and may intervene as a party in the action. During
the pendency of any such declaratory judgment action, the
department must maintain the information as confidential.

Section 12. Employee education program. (1) Each
employer shall provide, at least annually, an education and

training program for all his employees using or handling

“hazardous chemicals. Additional instruction must be provided

whenever the potential for exposure to hazardous chemicals
is altered or whenever new and significant inforﬁation is
received by the employer concerning the hazards of a
chemical. New or newly assigned employees must be provided
training before working with or in a work area containing a
hazardous chemical.

{2) The programs must provide instruction in:
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{a) interpréting labels and material safety data
sheets and the relationship between these two methods of
hazard communication;

{b) the location and acute and chronic effects of
hazardous chemicals used by the employees; and

(c) the safe handling, protective equipment, first-aid
treatment, and cleanup and disposal procedures for hazardous
chemicals.

(3) The employer shall keep a record of the dates of

training sessions given to employees and the names of the

‘employees attending.

Section 13. Departmental information program.'(l) The
department may develop and provide to any employer a
suitable form of notice to inform employees of their rights
under [this act].

{2) fhe department may develop an education and
training program to assist employers in complying with the
provisions of {section 10].

{3) The department may develop and distribute a supply
of informational 1leaflets on employer &uties. employee
rights, the effects of hazardous chemicals, and any othet
topic'rglated to hazardous chemicals in Ehe workplace,

{4) The department may contraét with the Montana
university system or any other public or private

organization to develop and implement an information program
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on hazardous chemicals in the workplace.

Section 14. Construction of act. The provision aof
information to an employee does not in any way affect the
liability of an employer with regard to the health and
safety of an employee or other person exposed to hazardous
chemicals, nor does it affect the employer's responsibility
to take any action to prevent the occurrence of occupational
disease or accident as required under any other p:oﬁision of
law. The provisien of information to an employee does not
affect any other duty of a manufacturer, producer, or
formulator to warn ultimate users of a ha?ardcus chemical
under any other provision of law.

Section 15. Complaints, investigation, and penalties.
{l) An employee in a workplace coveréd by the OSHA standard
who believes his employer is not complying with the
ptovisioné of the OSHA standard may report the alleged
violation to the Ffederal occupational safety and heélth
administration. '

. {2) A person who believes an employer is not complying
with the provisions of [this act] may submit a written
complaint to the 'local health officer, as defined and
described in Title 50, chapter 2, part 1. '

(3) If the local health Gfficér chooses to act on Ethe
compidint, he shall:

{a} within 5 working days of réceipt of the compiaint,
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investigate the complaint and, in the event of an apparent
viclation, seek a corrective response from the employer;

{b) within 10 working days of receipt of a complaint,
complete a report that details the findings of the
investigation and the response of the employer;

{c)  upon completion of the report, submit copies to
the person reguesting the investigation, the county
attorney, and the employer; and

(d) if the evidence suggests that the employer has
violated - and--wiii--continye--to--vieimte the provisions of

[this act] AND THE HEALTH OQOFFICER DOES NOT RECEIVE A

CORRECTIVE RESPONSE WITHIN 10 DAYS OF NOTIFYING THE EMPLOYER

OF THE VIOLATION, file a complaint in the appropriate court

or request appropriate action by the county attorney to
prosecute the alleged violation,

{4) A person may submit a written complaint to the
county attorney:

{a) without first submitting it to the local health
officer; or

(b) if the local health officer chooses not to act on
the complaint, does not follow the provisions of subsection
{3), or does not achieve compliance with the law,

{5) The county  attorney shall investigate any
compliaint received and, L1E a violation appears toc have

cecurred AND THE COUNTY ATTORNEY DOES NOT RECEIVE A
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CORRECTIVE RESPONSE WITHIN 10 DAYS OF NOTIFYING THE EMPLOYER

OF_THE VIOLATION, initiate appropriate court proceedings to
prosecute the violation.

(6) If the county attorney.fails to achieve compliance
with the provisions of [this act], the perscn submitting the
complaint may request in writing that the attotney‘gene:al,
under the powers autherized in 2-15-501, order the county
attorney to promptly institute proceedings and diligently
presecute the violation.

{7) A person found to be KNOWINGLY in violation of
[this act] is guilty of a misdemeanor. Each day of violation
is a separate offense.

{8) In addition. to the remedies provided in this
section, a person who believes his rights have been violated
under [this actl may apply to the district ecourt for a
restraining order or temporary or permanént injunction
prohibiting a person from violating or mandating compliance
with any provision of [this act].

Section 16. Severability. If a part of this act is
invalid, all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applications, the part remains in effect
in all valid applications that are severable from the
invalid applications. '

Section 17. Effective date, This act is effective
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November 25, 1985,

-End-
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SENATE BITLL NO. 452
INTRODUCED BY ECK, BARDANQUVE, COHEN, RANEY, LORY,
NORMAN, VAN VALKENBURG, HANSEN, DRISCOLL, VINCENT,

BLAYLOCK, HARBIN, D. BROWN, HARPER, BRADLEY

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE "EMPLOYEE
AND COMMUNITY HAZARDOUS CHEMICAL INFORMATION ACT"; REQUIRING
EMPLOYERS TO PROVIDE EMPLOYEES WITH INFORMATION CONCERNING
HAZARDQUS CHEMICALS IN THE WORKPLACE; REQUIRING COUNTY CLERK
AND RECORDERS TO MAINTAIN AND PROVIDE PUBLIC ACCESS TO THIS
INFORMATION; PROVIDING FOR INSPECTIONS BY LOCAL FIRE CHIEFS;
SPECIFYING RIGHTS OF EMPLOYEES; PROVIDING TRADE SECRET
CONFIDENTIALITY IN CERTAIN CIRCUMSTANCES; AND PROVIDING A

DELAYED EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:

Section 1. Short title. ([This act) may be known and
cited as the "Employee and Community Hazardous Chemical
Information Act".

Section 2. Definitions. As used in ([this act], the
following definitions apply:

(1) “Chemical manufacturer” means an employer in
standard industrial «classification codes 20 through 39, as
defined in the federal Standard Industrial Classification

Marual, with a workplace where chemicals are produced for
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use or distribution.

(2) "Chemical name"” means the scientific designation
of a chemical 1in accordance with the nomenclature system
developed by the international unien of pure and applied
chemistry or the chemical abstracts service rules of

nomenclature OR. A NAME THAT WILL CLEARLY IDENTIFY THE

CHEMICAL FOR THE PURPOSE QF CONDUCTING A HAZARD EVALUATION.

(3) "Common name" means any designation or
identification, such as code name, code number, trade name,
brand name, or generic name, used to identify a chemical
other than by its chemical name.

(4) "Department™ means the department of health and
envirconmental sciences provided for in Title 2, chapter 15,
part 21.

(5) "Designated representative" means:

fa) the individual or organization to whom an employee
gives written authorization to exercise the employee's
rights under [this act]; or

{(b) a recognized or certified collective bargaining
agent who Is automatically a designated representative
without regard to written employee authorization,

(6) "Distributor"” means a business, other than a
chemical manufacturer, that supplies hazardous chemicals tc
other distributors or to employers.

(7} "Employee" means a person who may be exposed to

-2- SB 452
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hazardous chemicals in his workplace under normal operating
conditions or possible emergencies.

(8) "Employer" means a perscn, firm, corporation,
partnership, association, governmental agency, or other
entity engaged in business or providing services that
employs workers.

{9) "Exposure" means ingestion, inhalation,
absorption, or other contact in the workplace with a
hazardous chemical and includes potential, accidental, or
possible exposure.

(10) "Hazardous chemical" means, except as provided in
[section 3):

(a) any element, chemical compound, or mixture of
elements or compounds which is a physical hazard or health

hazard as defined by subsecrion (¢) of the OSHA standard AND

WHICH HAS BEEN IDENTIEIED AS SUCH BY THE FEDERAL

GCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION. OR THE

MANUFACTURER AND HAS BEEN SO FILED WITH THE FPEDERAL

OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION;

(b) any hazardous chemical as defined by subsection
(d}(3) of the OSHA standard; or

{c) any emitter of ionizing radiation,

{11) "Label" means any written, printed, cor graphic
material displayed on or affixed to containers of hazardous

chemicals.
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(12) "Local fire chief" means:

(a) the chief of the municipal fire department or his
agent, for any workplace located within a city or town; or

(b) the county rural Eire chief or the district rural
fire chief or his agent, for any workplace not 1located
within a city or town.

{13} "Manufacturing employer" means an employer with a
workplace classified in any standard industrial
classification code 20 through 39 who manufactures, uses, or
stores a hazardous chemical.

({14) "Material safety data sheet"” means a document
prepared in accordance with the requirements of the OSHA
standard and containing chemical hazard and safe handling
infermation.

{15) "Nonmanufacturing employer" means an employer with
a workplace in any standard industrial classification code
other than 20 through 139.

(16) "OSHA standard" means the hazard communication
standard issued by the federal occupaticnal safety and
health administration, codified under 29 C.F.R. 1910.1200,
as that statute reads on January 1, 1985.

(17) “Trade secret™ means a confidential formula,
pattern, process, device, or information, including chemical
name or other unique chemical identifier, whichk is used in

an employer's business and which gives the employer an
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opportunity to cbtain an advantage cover competitors.

{18) "Work area" means a room or defined space in a
workplace where hazardous chemicals are produced, used, or
stored and where employees are present.

(19) "Workplace" means an establishment at one
geographical location containing one or moie work areas.

(20) "Workplace chemical 1list" means the list of
hazardous chemicals developed under [this act] or under
subsection (e)(1l){i) of the OSHA standard.

Section 3, Applicability. (1) The provisions of [this
act] do not apply to:

(a) any consumer product intended for personal
consumption or.use by an employee;

[b) any retail food sale establishment or other retail
trade establishment, exclusive of processing and repair
areas;

(¢} a food, drug, or cosmetic as defined in the
Montana Food, Drug, and Cosmetic Act, Title 50, chapter 31;
er

{d) a source of ionizing radiation that is an exempt
or generally licensed material or device, as defined and
described in rules adopted under 75-3-202 and implementing
75-3-104 and 75-3-202%; €R

(E) THE RADIOLOGICAL PROPERTIES OF  ANY  SOURCE,

BYPRODUCT,  OR SPECIAL NUCLEAR MATERIAL AS DEFINED IN
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SECTIONS 11(Z), 11(AA}, AND 11(E){l) OF THE FEDERAL ATOMIC

ENERGY ACT OF 1954; OR

tEy(F) SEALED CONTAINERS OF HAZARDOUS CHEMICALS DURING

TRANSPORTATION OR WHILE 1IN STORAGE AT TRANSPORTATION

TERMINALS, SO LONG AS EXISTING LABELS ARE NOT REMOVED OR

DEFACED AND THE EMPLOYER COMPLIES WITH STATE AND FEDERAL

REGULATIONS RELATING TO THE TRANSPORTATION OF_ HAZARDOUS

CHEMICALS .

(2) Employers operating the following workplaces are
in compliance with [this act} if they retain and make
accessible to employees and, when applicable, to students,
all material safety data sheets received or, if noc material
safety data sheet is received for a hazardous chemical, any
other information received on its hazards and safe handling
and if the previsions of [sections 8, 9(5) through (7), and
12} are met:

ti¥{A) a teaching, research, or ‘testing laboratory,
including any assoclated storeroom;

tt43(B) a clinical laboratory or health care facilirty
as defined in 50-5-101;

ttt+¥(C) a pharmacy as defined in 37-7-101; or

tivy(D) an office of a physician, dentist, ostecpath,
podiatrist, optometrist, or wveterinarian licensed under
Title 37.

{3) The provisicns of [this act] do not apply to any
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hazardous chemical subject to the packaging and labeling
requirements 1imposed under the Federal Insecticide,
Fungicide, and Rodenticide Act, 7 U.S.C. 136, et seq.,
except thats

tay--a-persam-stering-such-harardogs-chemteals-for-~the
parpode--of--resate--must--compliy--with-—-the--provisiona--sf
fesaction-93+-and

tby a chemical manufacturer producing such hazardous
chemicals must comply with all provisions of [this act].

Section 4. Relationship to OSHA standard. (1)
Manufacturing employers and distributors that are regulated
by and complying with the provisions of the OSHA standard
are exempt from the provisions of [this act], except for
[secticns 6, 7, 9, and 10].

(2) Nonmanufacturing employers that adopt and comply
with the provisions of the OSHA standard are exempt from the
provisions of [this act], except for [sections 6, 7, 9, and
10].

Section 5. Notice to employees. Employers shall post
adequate notice at locations where notices are normally
posted informing employees about their rights under [this
act].

Section 6. Workplace chemical list. (1) Bach employer
shall compile and maintain a workplace chemical 1list that

must contain the following information for each hazardous
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chemical present in the workplace:

(a) except as provided in [section 11], all generally
used common names of any hazardous chemical present in the
wotkplace, cross-referenced tc the chemical name: and

{b) the work area in which the hazardous chemical is
normally stored or used.

(2) The workplace chemical list may be prepared for
the workplace as a whole or for each work area, provided the
list is readily available to employees and their designated
representatives.

(3) New or newly assigned employees must be made aware
of the workplace chemical list before working with or in a
work area containing hazardous chemicals.

{4} The workplace chemical 1list must be updated as

necessary but not less than annually.

Section 7. Material safety data sheets. (1} Each
chemical manufacturer or distributor shall provide a
manufacturing or nonmanufacturing employer with the

appropriate material safety data sheet upon delivery of a
hazardous chemical.

{2) Each employer shall maintain the most current
material safety data sheet for each hazardous chemical in
the workplace. If a material safety data sheet has not heen
provided by the chemical manufacturer or distributor at the

time a hazardous chemical 1is delivered to the employer, the
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employer shall request cne in writing within 5 working days.
The--empioyer-shaii-send-a-copy-cf-the-tetter-requesting-the
material-safety-data-sheet~-to-the~cierk-and-recordar-of--the
countyk-tn——which-—éhe-—workptace-—is-iocated: EACH EMPLOYER

SHALL MAINTAIN A COPY QOF ANY CORRESPONDENCE SENT OR RECEIVED

BY THE EMPLOYER IN AN EFFORT TO OBTAIN A MATERIAL SAFETY

DATA SHEET FOR A HAZARDOUS CHEMICAL WHEN NONE WAS PROVIDED

BY THEZ CHEMICAL MANUFACTURER OR DISTRIBUTQOR.

(3) Material safety data sheets must be provided by
the employer to any employee or designated representatiwve
upon request for review or copying.

Section 8. Labels. {1l) An employer or distributor may
not remove or deface any existing label on a container of a
hazardous chemical, except that the chemical name may be
concealed under trade secret protection as provided in
[section 11].

(2) Any portable container intended for an immediate
transfer of a hazardous chemical is not reguired to be
labeled.

Secrion 9. Emergency and community information. (1) An

EXCEPT AS PROVIDED IN SUBSECTIUN (2), AN employer normally

having hazardous chemicals in the workplace of his employees
shall submit the follewing I1nformation to the clerk and
recoréer ¢f the county in which the workplace is located:

{(a) a copy of the most current material safety data

-9- 8B 452

10
i1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0452/03

sheet CERTIFIED BY THE EMPLOYER for each hazardous chemical

in the workplace;
tb}--a-copy-ef-any-correapondence-sent-or--received--by
the—-employer--in-an-effore-to-obtain-a-materiat-safety-data
sheet-for-a-hazardeus-chamical-when-none-was-provided-by-the
chemicat-manufacturer-cr-distributor;

ter{B) a AN ACKNOWLEDGED copy of each new annual

workplace chemical list; and

+43(C) A LIST ACKNOWLEDGED BY THE EMPLOYER OF the

names OR TITLES and telephone numbers of knowledgeable
representatives of the employer or the chemical manufacturer
who can be contacted for further information or in case of
an emergency.

(2) A COUNTY CLERK AND RECORDER SHALL RECORD _AND

UPDATE AS NECESSARY AN INDEX LISTING EACH HAZARDOUS CHEMICAL

FPOR _WHICH A MATERIAL SAFETY DATA SHEET HAS BEEN RECORDED 1IN

THE COUNTY. THE INDEX MUST INCLUDE THE NAME OF THE EMPLOYER

WHO RECORDED THE MATERIAL SAFETY DATA SHEET. NO EMPLOYER

SHALL BE REQUIRED TO RECORD A MATERIAL SAFETY DATA SHEET FOR

ANY HAZARDOUS CHEMICAL FOR WHICH A MATERIAL SAFETY DATA

SHEET HAS ALREADY BEEN RECORDED BY ANY EMPLOYER IN THE

COUNTY .
t2¥{3) The county clerk and recorder shall records
frie;--ar--otherwise-maintatn the information provided under

subsection (1). Phe-county-clerk-and-recorder-shati-matmtain
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a-copy-cf-each-current—-materiai--safeey--data--sneet--until
tnformad--by-—-the-empioyer RECORBS-NOSPIEE thac-the-harardous
ehemicai-ta-no-longer-used-or-pres3ent-rn-the-workptaeer Fhe

county--clerk--and--rec¢erder-—shaii--maintatn-a-copy-of-ecaech

information-for-any-given-workptace-most-be-fried;-recordedy
or--matntained--tn-—a--maaner--that--aiitowa-tt-te-be-readity

retrievable-as-a-whotes THE COUNTY CLERK AND RECORDER SHALL

INDEX THE INFORMATION PROVIDED UMDER SUBSECTION (1} BY

WORKPLACE NAME AND ALL ENTRIES FOR A WORKPLACE MUST BE

GROUPED TOGETHER TN THE INDEX. THE INDEX MUST NOT BE

COMBINED WITH ANY OTHER TYPE QOF INDEX.

+34(4) All information submitted under subsection (1)
is public information and must be available at the office of
the county clerk and recorder during normal working hours to
any person for inspection and copying at the expense of the
person requesting copies.

+4¥(5) The 1local fire chief shail inspect all
information maintained by the county clerk and recorder on
workplace hazardous chemicals and--upsn--request--must--pe
provided-with-a-copy-of —any-decumenc.

+5%+{6) The 1local fire chief must be permitted onsite
inspection of hazardous chemicals in any workplace,
including workplaces under the control of a state agency,

for the purposes of planning fire department activities in
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case of an emergency and reviewing compllance with {thils

act}. FOR A WORKPLACE THAT EMPLOYS FIRE SAIETY PERSONNEL,

THE LOCAL FIRE CHIEF SHALL CONSULT WITH THE RESPONSIBLE FIRE

SAPETY OFFICTIAL TO CLARIFY RESPECTIVE ROLES AND RESPONSE

PROCEDURES IN THE EVENT OF AN EMERGENCY.

t6+(7) As a result of an lnspection, the local fire
chief may note and report for possible action by the county
attorney or other appropriate law enforcement official any
violation by an employer of a provision of [this act] or any
other law pertaining to hazardous chemicals or fire safety.

t?+(8) The local fire chief shall consult at least
annually on safety and emergency considerations with each
person responsible for the operation of any research,
educational, or testing laboratory workplace. The
consultation may result in recommendations or, under the
provisions o¢f 50-62-108, orders by the fire chief to be
implemented by the laboratory operator to enhance public
safety, to reduce the likelihood of emergency incidents, or
to improve emergency response in the event of an accident,
The person responsible for the operation of the laboratory
shall contact the local fire chief at any time there 1is a
significant change in the location or nature of the
hazardous chemicals in the workplace, initiation of any new
and potentially dangerous method of processing or reacting

hazardous chemicals, or any other operational change
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affecting emergency response considerations,

Sectign 10. Employee rights. (1) An employee who may
be exposed to hazardous chemicals must be informed of the
potential or actual exposure and must be provided access to
the workplace chemical list and te the material safety data
sheet for each hazardous chemical., Bn employer who does not
provide an employee with information on a hazardous chemical

WITHIN 5 WORKING DAYS OF THE REQUEST FOR INFORMATION, as

required by [this act], may not require the employee to work
with the hazardous chemical until the information is made
available.

(2) Each employee must receive training E£rom his
employer, as provided in [section 12] or in the OSHA
standard, on the hazards of workplace chemicals and on
protective measures for handling those chemicals.

(3} Each employee required to work with a hazardous
chemical must be provided with appropriate personal
protective equipment.

{4) No employer shall discharge, cause to be
discharged, discipline, discriminate against, or initiate
any adverse personnel acticon against any employee who
exercises his rights, testifies, or assists others in
exercising wnelr rights or duties under [this act].

(5) A waiver by an employee of the benefits, rights,

or requirecents of (this act] is against public peclicy and
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is wvoid. An employer's request or requirement that an
employee waive any rights under [this act] as a condition of
employment is a violation of [this act].

(6) A designated representative may act on behalf of
an employee in pursuing any right or enforcement remedy
under {[this act].

Secticn 11. Trade secret confidentiality. (1) An
employer who believes that the name of a hazardous chemical
is a trade secret may withhold the chemical name from the
material safety data sheet and workplace chemical list only
if:

(a) a material safety data sheet, coded to an
identifying mnotation on each container of the hazardous
chemical, is available in the work area where the hazardous
chemical 1s present;

(b) the material safety data sheet discloses the
properties and effects of the hazardous chemical;

(c) the specific chemical identity is provided to a
treating physician or nutse in the event of a medical
emergency, as provided for in subsection (1)(2) of the OSHA
standard;

(d) the specific chemical lidentity 1is provided in
nonemergency situations tc a health professional providing
medical or other occupational health services to an exposed

employee, as provided for in subsections (i)(3) through (5)
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of the OSHA standard; and
(e) the--empioyer-obtains—a—deciarntory-judgment-cr—an

aetion-is—pending-therefcrr-as-provided——in—-snbsectian——f?)

THE EMPLOYER CLAIMS THAT THE INFORMATION IS A TRADE SECRET

AND THAT CLAIM CAN BE SUPPORTED.

(2) iIn-order-es-cbtain-confidentiatity-procection--for
a—~trade——secret7—Aan--empicyer——shaki-~abtain—a—deeiaratory
judgment-in-an-action-fited-in-the-district-soure-for-—Lewts
nnd——*Giark——Ecunt77—~Befere~—enteringf—jndgnent-—conéer:ing
eonfidentiatity-protections-the-ceurbt-must-—£find;--masad--en
supporting-—deeumentations--that--a--need--for--trade-secrat
etassification-has-been-establisned<--Fhe-deparement-musk—-be
served-—and—*may-‘intervﬁne-as~a—pafty-in—the—actionr—auting
ehe—pendenCYAoE-any—such—deciaraboryf—judgment-—uctionr——the
deparement -must-maintatin-the-tnformation-as-eanfidentials IF

A _PERSON BELIEVES THAT DISCLOSING CERTAIN TRADE INFORMATION

ON A MATERIAL SAFETY DATA SHEET WILL REVEAL A TRADE SECRET,

A TRADE SECRET CLATM MAY BE FILED WITH THE DEPARTMENT, WHICH

SHALL USE THIS PRCCEDURE TO DETERMINE THE VALIDITY OF THE

TRADE SECRET CLAIM:

(f) THE DEPARTMENT SHALL GIVE NOTICE BY CERTIFIED MAIL

TO THE PERSON MAKING THE CLAIM TO SUBMIT TRADE SECRET

SUBSTANTIATION INFORMATION WITHIN 30 DAYS AFTER RECEIPT OF

SUCH NOTICE, FATILURE TO SUPPLY THE SUBSTANTIATION

INFORMATION CONSTITUTES A WAIVER OF THE TRADE SECRET CLAIM.
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(B) THE DEPARTMENT HBAS THE RESPONSIBILITY TO DETERMINE

THE VALIDITY QF THE TRADE SECRET CLAIM AND SHALL CONSIDER

THE TRADE SECRET SUBSTANTIATION INFORMATION AS CONFIDENTIAL,

(C}) IF THE DEPARTMENT DETERMINES THE TRADE SECRET

CLAIM IS NOT VALID, THE DEPARTMENT SHALL SO NOTIFY BY

CERTIFIED MAIL THE PERSON MAKING THE CLAIM FOR TRADE SECRET

PROTECTION, STATING THE BASIS FOR THE DECISION. THE PERSON

MAKING THE_ CLAIM HAS_ 30 DAYS AFTER NOTIFICATION BY THE

DEPARTMENT TQ INITIATE JUDICIAL REVIEW IN THE DISTRICT COURT

OF LEWIS AND CLARK COQUNTY AND OBTAIN A  PRELTMINARY

INJUNCTION OR OTHER COURT ORDER TO PREVENT DISCLOSURE OF THE

THADE SECRET.

(D) THE UNAUTHORIZED USE OR DISCLOSURE OF TRADE SECRET

INFORMATICON SUBMITTED UMDER THIS SECTION IS A MISDEMEANOR.

Section 12. Employee education program. (1) Each
empleyer shall provide, at least annually, an education and
training program for all his employees using or handling
hazardous chemicals. Additional instruction must be provided
whenever the potential for exposure to hazardous chemicals
is altered or whenever new and significant information is
received by the employer concerning the hazards of a
chemical. New or newly assigned employees must be provided
training before working with or in a work area contalning a
hazardous chemical.

(2) The programs must provide instruction in:
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{a) interpreting labels and material safety data
sheets and the relationship between these two methods of
hazard communication;

{(b) the location and acute and chronic effects of
hazardous chemicals used by the employees; and

{¢) the safe handling, protective egquipment, first-aid
treatment, and cleanup and disposal procedures for hazardous
chemicals.

{(3) The employer shall keep a record of the dates of
training sessions given to employees and the names of the
employees attending.

Section 13. Departmental information program. (1) The
department may develop and provide to any employer a
suitable form of notice to inform employees of their rights
under [this act],

(2) The department may develop an education and
training program to assist employers in complying with the
provisions of [section 10].

{3) The department may develop and distribute a supply
of informational leaflets on employer duties, emplcyee
rights, the effects of hazardous chemicals, and any other
topic related to hazardous chemicals in the workplace.

(4) The department may contract with the Montana
university system or any other public or private

organization to develop and implement an information program
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on hazardous chemicals in the workplace.

Section 14. Construction of act. The provision of
information to an employee does not in any way affect the
liability of an employer with regard to the health and
safety of an employee or other person exposed to hazardous
chemicals, nor does it affect the employer's responsibility
to take any action to prevent the occurrence of occupational
disease or accident as required under any other provisicn of
law. The provision of information to an employee does not
affect any other duty of a manufacturer, producer, or
formulator to warn ultimate users of a hazardous chemical
under any other provision of law.

Section 15. <Complaints, investigation, and penalties.
(1) An employee in a workplace covered by the OSHA standard
who believes his employer is not complying with the
provisions of the OSHA standard may report the alleged
violation to the federal occupational safety and health
administration.

(2) A--perasn AN EMPLOYEE who believes an employer is
not complying with the provisions of [this act] may submit a
written complaint to the local health officer, as defined
and described in Title 50, chapter 2, part 1.

(3) If the local health cofficer chocses to act on the
complaint, he shall:

{a) within 5 working days of receipt of the complaint,
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investigate the complaint and, in the event of an apparent
violation, seek a corrective response from the employer;

(b) within 10 working days of receipt of a complaint,
complete a report that details the findings of the
investigation and the response of the employer;

(c) upon completion of the report, submit.copies to
the persem EMPLOYEE requesting the investigatien, the county
attorney, and the employer; and

{d) if the evidence suggests that the employer has
violated and--witi--continue—-to--vielate the provisions of

{this act] AND THE HEALTH OQFFICER DOES NOT RECEIVE A

CORRECTIVE RESPONSE WITHIN 10 DAYS OF NOTIFYING THE EMPLOYER

QF THE VIOLATION, file a complaint in the appropriate court
or request appropriate action by the county attorney to
prosecute the alleged violation.

(4) A---perasn AN _EMPLOYEE may submit a written
complaint to the county attorneys.

ta¥--without-firat-submitting-tt-to--the--tocat--heagteh
offiecers-or

tbi--tf--the-tocat-heatth-officer-chooses-not-to—act-an
the-eompiainty-does-not-fotiew-the-praviatons-of--suhaection
t3}7-or-dees-not-achieve-comptiance-with-the-taw:

{5) The county  attorney shall investigate any
complaint received and, 1if a wviclation appears to have

occurred AND THE COUNTY ATTORNEY DCES NOT RECEIVE A
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CORRECTIVE RESPONSE WITHIN 10 DAYS OF NOTIFYING THE EMPLOYER

OF THE VIOLATION, initiate appropriate court proceedings to

prosecute the violation.

tE)—-fE—the—ccunty-atterneyvEai}s—te-achieve—compiiance
with-the-provistons-of-fthis-actiy-the-person-submttting-the
compiaint--may-reguest-in-writing-that-the-ateerney-generat;
under-the-powers-acvthorized-in-2-35-5017--order-—the--c¢ounty
attorney--to--promptiy--institute-proceedings-and-ditigentiy
prosecute-the-viotation:

t7¥(6) A person found tc be KNOWINGLY in vieclation of
[this act] is qguilty of a misdemeanor. Each day of violation
is a separate offense.

t8Y--In--addition——-to--the--remedies--provided--in-this
sectiony-a-person-who-belteves-his-rights-have-been-vioiated
under-tthis-ace}-may-apply--to--tha--district—-court--for--a
restratning-order--or--temporary--or-—-permanent--injunctien
prohibiting-a-person-from-viotating-or-mendating--compliiance
with-any-proviston-of-fthis—acti~

Section 16. Severability. If a part of this act is
invalid, all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applications, the part remains in effect
in all wvalid applications that are severable from the
invalid applications.

Section 17. Effective date. This act is effective
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