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INTRODUCED BY 

(} 
A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE FAIH 

AND PROPER TREATMENT OF VICTIMS AND WITNESSES IN THE 

CRIMINAL JUSTICE SYSTEM; REQUIRING THE PROVISION OF SERVICES 

AND ASSISTANCE TO CRIME VICTIMS AND WITNESSES; GRANTING 

RULEMAKING AUTHORITY TO THE ATTORNEY GENERAL; AND PROVIDING 

AN IMMEDIATE EFFECTIVE DATE." 

WHEREAS, without the cooperation of victims and 

witnesses, the criminal justice system would cease to 

function; yet with some exceptions, these individuals are 

either ignored by the criminal justice system or simply used 

as a means to identify and punish offenders; and 

WHEREAS, all too often the victim of a serious crime is 

forced to suffer physical, psychological, or financial 

hardship, first as a result of the criminal act, and then as 

a result of contact with a criminal justice system 

unresponsive to the real needs of such victim; and 

WHEREAS, while the defendant is provided with counsel 

who can explain both the criminal justice process and the 

rights of the defendant, the victim or witness has no 

counterpart and is usually not even notified when the 

defendant is released on bail, the case is dismissed, a plea 
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to a lesser charge is accepted, or a court date is changed; 

and 

WHEREAS, the victim and witness who cooperate with the 

prosecutor often find that they must share the pretrial 

waiting room with the defendant or his family and friends; 

and 

WHEREAS, the victim may lose valuable property to a 

criminal only to lose it again for long periods of time to 

law enforcement officials until the trial, and sometimes 

until all appeals are over; and many times the property is 

damaged or lost, which is particularly stressful for the 

elderly or the poor; and 

WHEREAS, the majority of serious crimes fall under the 

jurisdiction of state and local law enforcement agencies. 

THEREFORE, the Legislature of the State of Montana 

finds it appropriate to provide for the fair and proper 

treatment of crime victims and witnesses in the criminal 

justice system. 

BE IT ENACTED B~ THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose. The legislature declares that the 

purposes of (this act] are to: 

{1) protect the role of crime victims and witnesses in 

the criminal justice process; 

(2) assure that victims and witnesses of crime receive 

-2- INTRODUCED BILL 
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fair and proper treatment from law enforcement agencies and 

prosecutors; and 

(3) provide a standard of conduct governing the 

treatment of victims and witnesses in criminal cases. 

Section 2. Services to victims of cr irne. Law 

enforcement personnel shall assure that a victim of a crime 

routinely receives emergency social and medical services as 

soon as possible and that such victim is given information 

on the following: 

(1) the availability of crime victim compensation; 

(2) community-based victim treatment programs; 

(3) the role of the victim in the criminal justice 

process, including what he can expect from the system, as 

well as what the system expects from the victim; and 

(4) stages in the criminal justice 

significance to a crime victim and the manner 

information about such stages may be obtained. 

Section 3. Notification of available 

process of 

in which 

protective 

services. Law enforcement officers and prosecuting attorneys 

shall routinely provide a victim or witness information on 

the availability of services to protect the victim or 

witness from intimidation. 

Section 4. Scheduling changes. ( 1) As soon as 

practicable, the prosecuting attorney shall notify a victim 

or witness of any scheduling changes that may affect the 
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appearance of the victim or witness at a criminal justice 

proceeding that he is scheduled to attend. 

(2) For the purpose of providing notification, the 

prosecuting attorney shall have available a system for 

promptly alerting a victim or witness that a scheduling 

change has been made. 

Section 5. Prompt notification to victims and 

witnesses of felony offenses. (l) A person descr1bed in 

subsection (2) who provides the appropriate official with a 

current address and telephone number must receive prompt 

advance notification, if possible, of proceedings relating 

to his case, including: 

(a) the arrest of an accused; 

(b) the initial appearance of an accused before a 

judicial officer; 

(c) the release of the accused pending judicial 

proceedings; and 

(d) proceedings in the prosecution of the accused, 

including entry of a plea of guilty, the setting of a trial 

date, the sentencing schedule, the sentence imposed, the 

term of imprisonment, if imposed, and the release of the 

accused from imprisonment. 

(2) A person entitled to notification under subsection 

(l) must be a victim or witness of a felony offense, a 

relative of such a victim or witness who is a minor, or a 
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relative of a homicide victim. 

Section 6. Consultation with victim of felony offense. 

The prosecuting attorney in a criminal case shall consult 

with the victim of a felony offense or, in the case of a 

minor child victim or homicide victim, with the family of 

the victim in order to obtain the views of the victim or his 

family regarding the disposition of the case, including: 

(1) dismissal of the case; 

( 2) release 

proceedings; 

of the 

(3) plea negotiations; and 

accused pending judicial 

(4) pretrial diversion of the case from the judicial 

process. 

Section 7. Separate waiting area. Victims and other 

prosecution witnesses must be provided, prior to court 

appearance, with a waiting area that is separate from all 

other witnesses and persons who have arrived to attend the 

court proceeding. 

Section a. Property return. A law enforcement agency 

or prosecuting attorney shall promptly return any of the 

victim's property held for evidentiary purposes, unless 

there is a compelling law enforcement reason for retaining 

such property. 

Section 9. Notification to employer or creditor. (1) 

The law enforcement agency or prosecuting attorney in a 
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criminal case shall assist a victim or witness who requests 

assistance in informing an employer that the need for victim 

and witness cooperation in the prosecution of the case may 

necessitate absence of the victim or witness from his place 

of employment. 

(2) A law enforcement agency or prosecuting attorney 

shall assist a victim or witness who, as a direct result of 

a crime or because of cooperation with the law enforcement 

agency or prosecuting attorney, is subjected to serious 

financial strain. Such agency or prosecuting attorney shall 

assist the victim or witness by explaining to creditors the 

reason for such serious financial strain. 

Section 10. Training in victim assistance. The Montana 

law enforcement academy shall offer education 

in victim assistance to law enforcement 

and training 

officers and 

prosecuting attorneys and shall provide such education and 

training in its regular curriculum, so that victims may be 

properly assisted. 

Section ll. Duty of attorney general. The attorney 

general shall assure that victims and witnesses of crime 

receive fair and proper treatment in the criminal justice 

system. In addition, the attorney general shall assure that 

victims and witnesses are provided important services and 

assistance as required under [this act!. 

Section 12. Rulemaking authority. The attorney general 

-6-
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1 shall adopt rules necessary to implement the provisions of 

2 this act and to assure compliance by law enforcement 

3 agencies, prosecuting attorneys, and others who may be 

4 subject to the requirements of this act. 

5 Section 13. No cause of action for damages. Nothing in 

6 [sections 1 through 12] may be construed to create a cause 

7 of action for damages against the state or one of its 

8 political subdivisions. 

9 Section 14. Effective date. This act is effective on 

10 passage and approval; however, no rules adopted pursuant to 

11 section 12 may take effect until October 1, 1985. 

-End-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

SENATE BILL NO. 451 

INTRODUCED BY MAZUREK 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE FAIR 

AND PROPER TREATMENT OF VICTIMS AND WITNESSES IN THE 

CRIMINAL JUSTICE SYSTEM; REQUIRING THE PROVISION OF SERVICES 

AND ASSISTANCE TO CRIME VICTIMS AND WITNESSES;--6RAN~rN6 

Rf.!bBMAMfHS--All~H9Rf'!'¥··~9-~!iH-A!I!i'SRNB¥-6ENERAb;-AHB-PR9VrBfNS 

AN-fHMEBfA~8-8PPBe'!'fVE-BA~B." 

WHEREAS, without the cooperation of victims and 

witnesses, the criminal ju~tice system would cease to 

functiOOi yet with some exceptions, these individuals are 

either ignored by the cr.iminal justice system or simply used 

as a means to identify and punish offenders: and 

WHEREAS, all too often the victim of a serious crime is 

forced to suffer physical, psychological, or financial 

hardship, first as a result of the criminal act, and then as 

a result of contact with a criminal justice system 

unresponsive to the real needs of such victim; and 

WHEREAS, while the defendant is provided with counsel 

who can explain both the criminal justice process and the 

rights of the defendant, the victim or witness has no 

counterpart and is usually not even notified when the 

defendant is released on bail, the case is dismissed, a plea 
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to a lesser charge is accepted, or a court date is changed; 

and 

WHEREASP the victim and witness who cooperate with the 

prosecutor often find that they must share the pretrial 

waiting room with the defendant or his family and friends; 

and 

WHEREAS, the victim may lose valuable property to a 

criminal only to lose it again for long periods of time to 

law enforcement officials until the trial, and sometimes 

until all appeals are over; and many times the property is 

damaged or lost, which is particularly stressful for the 

elderly or the poor; and 

WHEREAS, the majority of serious crimes fall under the 

jurisdiction of state and local law enforcement agencies. 

THEREFORE, the Legislature of the State of Montana 

finds it appropriate to provide for the fair and proper 

treatment of crime victims and witnesses in the criminal 

justice system. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose. The legislature declares that the 

purposes of [this act] are to: 

(1) protect the role of crime victims and witnesses in 

the criminal justice process; 

(2) assure that victims and witnesses of crime receive 

-2- SB 451 
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fair and proper treatment from law enforcement agencies and 

prosecutors; and 

{3) provide a standard of conduct governing the 

·treatment of victims and witnesses in criminal cases~ 

Section 2. Services to victims of crime. Law 

enforcement personnel shall assure that a victim of a crime 

routinely receives emergency social and medical services as 

soon as possible and that such victim is given information 

on the following: 

(1) the availability of crime victim compensation; 

(2} community-based victim treatment programs; 

{3) the role of the victim in the criminal justice 

process, including what he can expect from the system, as 

well as what the system expects from the victim; and 

(4) stages in the criminal justice process of 

significance to a crime victim and the manner in which 

information about such stages may be obtained. 

Section 3. Notification of available protective 

services·. Law enforcement officers and prosecuting attorneys 

shall routinely provide a victim or witness information on 

the ava.ilabili ty of services to protect the victim or 

witness from intimidation. 

Section 4. Scheduling changes. ( 1) As soon as 

practicable, the prosecuting attorney shall notify a victim 

or witness of any scheduling changes that may affect the 
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appearance of the victim or witness at a criminal justice 

proceeding that he is scheduled to attend. 

(2) For the purpose of providing notification, the 

prosecuting attorney shall have available a system for 

promptly alerting a victim or witness that a scheduling 

chan9e.has been made. 

Section S. Prompt notification to victims and 

witnesses of felony off~nses. (1) A person described in 

subsection (2) who provides the appropriate official with a 

current address and telephone number must receive prompt 

advance notification, if possible, of proceedings relating 

to his case, including: 

(a) the arrest of an accused; 

(b) the initial appearance of an accused before a 

judicial officer; 

(c) the release of the accused pending judicial 

proceedings; and 

(d) proceedings in the prosecution of the accused, 

including encry of a plea of guilty, the setting of a trial 

date, the sentencing schedule, the sentence imposed, the 

term of imprisonment, if imposed, and the release of the 

accused from imprisonment. 

( 2) A person entitled to notification under subsection 

(l) must be a victim or witness of a felony offense, a 

relative of such a victim or witness who is a minor, or a 

-4- SB 451 
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relative of a homicide victim. 

Section 6. Consultation with victim of felony offense. 

The prosecuting attorney in a criminal case shall consult 

with the victim of a felony offense or, in the case of a 

minor child victim or homicide victim, with the family of 

the victim in order to obtain the views of the victim or his 

family regarding the disposition of the case, including: 

(l) dismissal of the case; 

( 2) release of the accused pending judicial 

proceedings; 

(3) plea negotiations; and 

(4) pretrial diversion of the case from the judicial 

process. 

See~io"-~o--S~paraee--wait±~q--area.--v±ee±ms-and-o~her 

prosee~e±on-witnesses--m~se--he--provide~r--prier--to--eottre 

appearaneer--with--a--wa*tt~~-area-t~a~-i~-~eparate-frem-aii 

ethe~-w~~~e~eee-and-persons-whe-hDve-a~r±ved-to--attend--the 

ee~~t-preeeedin9o 

Section 7. Property return. A law enforcement agency 

or prosecuting attorney shall promptly return any of the 

victim's property held for evidentiary purposes, unless 

there is a compelling law enforcement reason for retaining 

such property. 

Section 8. Notification to employer or c~:editor, {1) 

The law enforcement agency or prosecuting attorney in a 
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criminal case shall assist a victim or witness who requests 

assistance in informing an employer that the need for victim 

and witness cooperation in the prosecution of the case may 

necessitate absence of the victim or witness from his place 

of employment. 

(2) A law enforcement agency or prosecuting attorney 

shall assist a victim or witness who, as a direct result of 

a crime or because of cooperation with the law enforcement 

agency or prosecuting attorney, is subjected to serious 

financial strain. Such agency or prosecuting attorney shall 

assist the victim or witness by explaining to creditors the 

reason for such serious financial strain. 

Section 9. Training in victim assistance. The Montana 

law enforcement academy shall offer education and training 

in victim assistance to law enforcement officers and 

prosecuting attorneys and shall provide such education and 

training in its regular curriculum, so that victims may be 

properly assisted. 

Section 10. Duty of attorney general. The attorney 

general shall assure that victims and witnesses of crime 

receive fair and proper treatment in the criminal justice 

system. In addition, the attorney general shall assure that 

victims and witnesses are provided important services and 

assistance as required under (this act]. 

Seetioft-l~~--RHiemakt"9---aatho~±ty.----~he----attorftey 

-6- SB 451 



SB 0451/02 

1 gefterai---sba%i--adop~--r~%es--~eceasary--e~--imp%ement--the 

2 prewisiefts-e!-eftis-act--and--~e--assore--complianee--by--%aw 

3 eftfereemeft~--a~eneies,-proeee~t~n~-attorneysT-snd-o~her~-who 

4 may-be-s~b;eet-ee-efte-reqtt*rements-ef-th~s-aeto 

5 section 11. No cause of action for damages. Nothing in 

6 [sections 1 throuqh %i 10] may be construed to create a 

7 cause of action for damages against the &tate or one of its 

8 political subdivisions. 

9 S~et*en-t•o--Bf£eet±ve-dateo--Th±s-aet-±e-e££eet±Ye--on 

10 passaqe--and-approwa%;-howe~erT-ne-roies-8dop~ed-p~rsHant-to 

11 seeticn-%i-may-teke-effeet-nnt±i-6etcbe•-t•-i985~ 

-End-
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SENATE BILL NO. 451 

INTRODUCED BY MAZUREK 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE FAIR 

AND PROPER TREATMENT OF VICTIMS AND WITNESSES IN THE 

CRIMINAL JUSTICE SYSTEM; REQUIRING THE PROVISION OF SERVICES 

AND ASSISTANCE TO CRIME VICTIMS AND WITNESSES~--8RAN~fN8 

RY&BMAKfN8--AH~H8Rf~¥-~~BB-A!~RNB¥-8BNBRAb~-ANB-PR9YfBfN8 

AN-fMMBBfA~B-BPPBe~fYB-BA~B." 

WHEREAS, without the cooperation of victims and 

witnesses, the criminal justice system would cease to 

function: yet with some exceptions, these individuals are 

either ignored by the criminal justice system or simply used 

as a means to identify and punish offenders; and 

WHEREAS, all too often the victim of a serious crime is 

forced to suffer physical, psychological, or financial 

hardship, first as a result of the criminal act, and then as 

a result of contact with a criminal justice system 

unresponsive to the real needs of such victim: and 

WHEREAS, while the defendant is provided with counsel 

who can explain both the criminal justice process and the 

rights of the defendant, the victim or witness has no 

counterpart and is usually not even notified when the 

defendant is released on bail, the case is dismissed, a plea 
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to a lesser charge is accepted, or a court date is changed• 

and 

WHEREAS, the victim and witness who cooperate with the 

prosecutor often find that they must share the pretrial 

waiting room with the defendant or his family and friends; 

and 

WHEREAS, the victim may lose valuable property to a 

criminal only to lose it again for long periods of time to 

law enforcement officials until the trial, and sometimes 

until all appeals are over; and many times the property is 

damaged or lost, which is particularly stressful for the 

elderly or the poor; and 

WHEREAS, the majority of serious crimes fall under the 

jurisdiction of state and local law enforcement agencies. 

THEREFORE, the Legislature of the State of Montana 

finds it appropriate to provide for the fair and proper 

treatment of crime victims and witnesses in the criminal 

justice system. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose. The legislature declares that the 

purposes of [this act) are to: 

11) protect the role of crime victims and witnesses in 

the criminal justice process: 

(2) assure that victims and witnesses of crime receive 

-2- SB 451 
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fair and proper treatment from law enforcement agencies and 

prosecutors; and 

(3) provide a standard of conduct governin9 the 

treatment of victims and witnesses in criminal cases. 

Section 2. Services to victims of crime. Law 

enforcement personnel shall assure that a victim of a crime 

routinely receives emergency social and medical services as 

soon as possible and that such victim is given information 

on the following: 

(1) the availability of crime victim compensation; 

{2) community-based victim treatment programs; 

(3) the role of the victim in the criminal justice 

process, including what he can expect from the system, as 

well as what the system expects from the victim; and 

(4) stages in the criminal justice process of 

significance to a crime victim and the manner in which 

information about such stages may be obtained. 

Section J. Notification of available protective 

services·. Law enforcement officers and prosecuting attorneys 

shall routinely provide a victim or witness information on 

the availability of services to protect the victim or 

witness from intimidation. 

Sectiort 4. Scheduling changes. ( 1) AS soon as 

practicable, the prosecuting attorney shall notify a victim 

or witness of any scheduling changes that may affect the 
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appearance of the victim or witness at a criminal justice 

proceeding that he is scheduled to attend. 

(2) For the purpose of 

prosecuting attorney shall 

providing notification, the 

have available a system for 

promptly alerting a victim or witness that a scheduling 

change has been made. 

Section 5. Prompt notification to victims and 

witnesses of felony offenses. {1) A person desctibed in 

subsection (2) who provides the appropriate official with a 

current address and telephone number must receive prompt 

advance notification, if possible, of proceedings relating 

to his case, including: 

{a) the arrest of an accused: 

(b) the initial appearance of an accused before a 

judicial officer; 

(c) the release of the accused pending judicial 

proceedings; and 

(d) proceedings irt th@ prosecution of the accused, 

including entry of a plea of guilty, the setting of a trial 

date, the sentencing schedulet the sentence imposed, the 

term of imprisonment, if imposed; And the release of the 

accused from imprisonment. 

(2) A person entitled to notification under subSection 

(1) must be a victi~ at ~itness Gf • felony off~~se, a 

relative of Such a viCtim or witnesS who is a minor, or a 

-4- SB 451 
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relative of a homicide victim. 

Section 6. Consultation with victim of felony offense. 

The prosecuting attorney in a criminal case shall consult 

with the victim of a felony offense or, in the case of a 

minor child victim or homicide victim, with the family of 

the victim in order to obtain the views of the victim or his 

family regarding the disposition of the case, including: 

(1) dismissal of the case; 

( 2) release 

proceedings; 

of the 

(3) plea negotiations; and 

accused pending judicial 

(4) pretrial diversion of the case from the judicial 

process. 

Seetion-7T--Sepa~a~e--vait~~q--area.--viet±m~-and-otfter 

prosee~t±on-w±tne~ees--mttst--be--proY±See,--prior--to--eoHrt 

appearaneer--w±th--a--wa±t±ft~-area-that-~s-separa~e-£rom-a%% 

ether-w±t~e~ses-a~a-perse~s-who-have-arrived-to--attend--the 

eottrt-preeeeai"q7 

Section 7. Property return. A law enforcement agency 

or prosecuting attorney shall promptly return any of the 

victim's property held for evidentiary purposes, unless 

there is a compelling law enforcement reason for retaining 

such property. 

Section B. Notification to employer or creditor. (1) 

The law enforcemenc agency or prosecuting attorney in a 
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criminal case shall assist a victim or witness who requests 

assistance in informing an employer that the need for victim 

and witness cooperation in the prosecution of the case may 

necessitate absence of the victim or witness from his place 

of employment. 

(2) A law enforcement agency or prosecuting attorney 

shall assist a victim or witness who, as a direct result of 

a crime or because of cooperation with the law enforcement 

agency or prosecuting attorney, is subjected to serious 

financial strain~ Such agency or prosecuting attorney shall 

assist the victim or witness by explaining to creditors the 

reason for such serious financial strain. 

Section 9~ Training in victim assistance. The Montana 

law enforcement academy shall offer education and training 

in victim assistance to law enforcement officers and 

prosecuting attorneys and shall provide such education and 

training in its regular curriculum, so that victims 

properly assisted. 

may be 

Section 10. Duty of attorney general. The attorney 

general shall assure that victims and witnesses of crime 

receive fair and proper treatment in the criminal justice 

system. In addition, the attorney general shall assure that 

victims and witnesses are provided important services and 

assistance as required under [this act). 

Seet~eft-~Z~--Rtt±em8~~nq---attthor~ty.----~he----attorftey 
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1 genera%---sha±i~-ade~~--r~i~s--fteeee~a~y--to--imp±ement--tfte 

2 pro~~siefts-e£-th~s-aet--a"e--to--a3&Hre--eomplisnee--by--iaw 

3 enfo~eeme~t--a~eneiesT-pre~ee~ting-ettor~eys;-and-ethers-whe 

4 may-be-sHbjeee-to-the-reqHirements-of-t~±s-set7 

5 Section 11. No cause of action for damages. Nothing in 

6 [sections l through ~i !Q) may be constru@d to cteate a 

7 cause of action for damages against the state or one of its 

8 political subdivisions. 

9 Seetio~-±4o--Bfreet~ve-date~--~h±s-aet-±s-e£~eetive--on 

10 passaqe--a~d-approvai;-however;-ne-rH±es-ado~ted-pttrsHant-to 

11 seetion-ii-may-take-e££eet-~nti±-eetober-i;-±99So 

-End-
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STANDING COMMITTEE REPORT 
HOUSE 

.•..........••.•.•.....••. Mlil:;".9.h .... ?.:? .................... 1e .... ~.?. .. . 

MR ••... l?l?.~.~ls;~t'.O. ................................... . 

We, your committee on ................................... J.udic.ia.t:Y. ........................................................................................... . 

having had under consideration ................................................. ~~~-~-~~................................................ Bill No ... ~.~-~········ 

---=T.:::h.:::i;::.r..::d ____ readlng copy ( Blue 
color 

PROVIDES FOR THE FAIR AND PROPER TREATMENT OF CRIME VICTIMS 
AND WITNESSES 

Respectfully report as follows: That .......................................... §~~-~-~~ ................................................. Bill No ... ~.?.~ ....... . 
be amended as follows: 

1. Page 3, line 7. 
Strike: "routinely" 

2. Page 3, line 20. 
Strike: "routinely" 

3. Page 4, following line 13. 
Strike: subsection (b) in its entirety. 

~ subsequent subsections. 

~AND AS AMENDED 1 

BE CONCURRED IN 

XiCIMI 3V- -sj~ 

- ' o<l .A . . ~0 
.... (t::lr.t!L ........ ~······················:··············· ... 

REP • TOM HANNAH Cha•rman. 
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SENATE BILL NO. 451 

INTRODUCED BY MAZUREK 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE FAIR 

AND PROPER TREATMENT OF VICTIMS AND WITNESSES IN THE 

CRIMINAL JUSTICE SYSTEM; REQUIRING THE PROVISION OF SERVICES 

AND ASSISTANCE TO CRIME VICTIMS AND WITNESSES;--6RAN~fN6 

R8hE~AHfNG--A8~H8Rf~Y-~8-~HE-A~~6RNE¥-GENERAb;-AN6-PR6Vf6fN6 

AN-fMMEBfA~E-EPPEE~fVE-BA~E." 

WHEREAS, without the coOperation of victims and 

witnesses, the criminal justice system would cease to 

functioni yet with some exceptions, these individuals are 

either ignored by the criminal justice system or simply used 

as a means to identify and punish offenders; and 

WHEREAS, all too often the victim of a serious crime is 

forced to suffer physical, psychological, or financial 

hardship, first as a result of the criminal act, and then as 

a result of contact with a criminal justice system 

unresponsive to the real needs of such victim; and 

WHEREAS, while the defendant is provided with counsel 

who can explain both the criminal justice process and the 

rights of the defendant, the vlctim or witness has no 

counterpart and is usually not even notified when the 

defendant is released on bail, the case is dismissed, a plea 

~'"' """"'· '' <Ounw 
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SB 0451/03 

to a lesser charge is accepted, or a court date is changed; 

and 

WHEREAS, the victim and witness who cooperate with the 

prosecutor often find that they must share the pretrial 

waiting room with the defendant or his family and friends; 

and 

WHEREAS, the victim may lose valuable property to a 

criminal only to lose it again for long periods of time to 

law enforcement officials until the trial, and sometimes 

until all appeals are over; and many times the property is 

damaged or lost, which is particularly stressful for the 

elderly or the poor; and 

WHEREAS, the majority of serious crimes fall under the 

jurisdiction of state and local law enforcement agencies. 

THEREFORE, the Legislature of the State of Montana 

finds it appropriate to provide for the fair and proper 

treatment of crime victims and witnesses in the criminal 

justice system. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose. The legislature declares that the 

purposes of (this act] are to: 

(1) protect the role of crime victims and witnesses in 

the criminal justice process; 

(2) assure that victims and witnesses of crime receive 

REFERENCE BILL 
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fair and proper treatment from law enforcement agencies and 

prosecutorsi and 

(3) provide a standard of conduct governing 

treatment of victims and witnesses in criminal cases. 

Section 2. Services to victims of crime. 

enforcement personnel shall assure that a victim of a 

the 

Law 

crime 

ro~~inely receives emergency social and medical services as 

soon as possible and that such victim is given infor~ation 

on the following: 

(1) the availability of crime victim compensation; 

(2) community-based victim treatment programs; 

(3) the role of the victim in the criminal justice 

process, including what he can expect from the system, as 

well as wha~ the system expects from the victim; and 

( 4) stages in the criminal justice process of 

significance to a crime victim and the manner in which 

information about such stages may be obtained. 

Section 3. Notification of available protective 

services. Law enforcement officers and prosecuting attorneys 

shall ro~t±n~iy provide a victim or witness information on 

the availability of services to protect the victim or 

witness from intimidation. 

Section 4. Scheduling changes. ( 1) As soon as 

practicable, the prosecuting attorney shall notify a victim 

or witness of any scheduling changes that may affect the 
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appearance of the victim or witness at a criminal justice 

proceeding that he is scheduled to attend. 

(2) For the purpose of providing notification, the 

prosecuting attorney shall have available a system for 

promptly alerting a victim 

change has been made. 

Section 5. Prompt 

or witness 

notification 

that a scheduling 

to victims and 

witnesses of felony offenses. (1) A person described in 

subsection (2) who provides the appropriate official with a 

current address and telephone number must receive prompt 

advance notification, if possible, of proceedings relating 

to his case, including: 

(a) the arrest of an accused; 

tbt--~~e-i~it~~!-appearenee--of--an--aeeused--before--a 

jurlie~e~-~ffieer; 

tet~ the release of the accused pending judicial 

proceedings; and 

tdtlfl proceedings in the prosecution of the accused, 

including entry of a plea of guilty, the setting of a trial 

date, the sentencing schedule, the sentence imposed 1 the 

term of imprisonment, if imposed, and the release of the 

accused from imprisonment. 

{2) A person entitled to notification under subsect:on 

{1) must be a victim or witness of a felony offense, a 

relative of such a victim or witness who is a minor, or a 

-4- SB 451 
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relative of a homicide victim. 

Section 6. Consultation with victim of felony offense. 

The prosecuting attorney in a criminal case shall consult 

with the victim of a felony offense or, in the case of a 

minor child victim or homicide victim, with the family of 

the victim in order to obtain the views of the victim or his 

family regarding the disposition of the case, including: 

{1) dismissal of the case; 

(2) release of the accused pending judicial 

proceedings; 

(3) plea negotiations; and 

(4) pretrial diversion of the case from the judicial 

process .. 

Seet~e~-~.--separate--we±ti"9--ereeo--Yictim~-afta-o~~er 

~roseetltion-wit~e~~es--mtlst--~e--providedT--pr±or--to--eotlrt 

eppeerance,--with--a--wa±ti~g-area-t~at-i~-~epa~at~-from-a%% 

et~er-w±tfte~~e~-a"d-per~en~-w~e-~e~e-arri~ed-to--attend--t~e 

eo~rt-proeeedin~o 

Section 7. Property return. A law enforcement agency 

or prosecuting att.orney shall promptly return any of the 

victim,s pc0perty held for evidentiary purpose~. unless 

there is a cc~pelling law enforcement reason for retaining 

such prope :.- :y. 

Secticn 8. Notification to emp:oyer or creditor. (1) 

The law en~c:.-cement agency or proseclJting attorney 1n a 
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criminal case shall assist a victim or witness who requests 

assistance in informing an employer that the need for victim 

and witness cooperation in the prosecution of the case may 

necessitate absence of the victim or witness from his place 

of employmenta 

(2) A law enforcement agency or prosecuting attorney 

shall assist a victim or witness who, as a direct result of 

a crime or because of cooperation with the law enforcement 

agency or prosecuting attorney, is subjected to serious 

financial strain. Such agency or prosecuting attorney shall 

assist the victim or witness by explaining to creditors the 

reason for such serious financial strain. 

Section 9. Training in victim assistance. The Montana 

law enforcement academy shall offer education and training 

in victim assistance to law enforcement officers and 

prosecuting attorneys and shall provide such education and 

training in its regular curriculum, so that victims may be 

properly assisted. 

Section 10. Duty of attorney general. The attorney 

general shall assure that victims and witnesses of crime 

receive fair and proper treatment in the criminal justice 

system. In addition, the attorney general shall assure that 

victims and witnesses are provided important services and 

assistance as required under [this act}. 

Section-~r~--Rniema~ing---a~therity.----Pne----atto~ney 

~6~ SB 451 
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1 ge~erai---~haii--adop~--~tl~e~--neces~ary--to--±mpl~ment--the 

2 p~ev±s±on~-ef-th±s-act--Bnd--ee--assttre--eompi±anee--by--taw 

3 en£oreement--a9ene~e~,-proseetltin9-ettorney~,-an0-others-who 

4 may-be-sttbjeet-to-the-reqttirement~-of-th±s-aeto 

5 Section 11. No cause of action for damages. Nothing in 

6 [sections 1 through l2 10] may be construed to create a 

7 cause of action for damages against the state or one of its 

8 political subdivisions. 

9 Seet±on-l4o--Sefeet±ve-dateo--~hi~-aet-±s-effeet±ve--on 

10 passa9e--and-approvaTT-however,-no-~tt!es-adopte0-pttrsttant-to 

11 seetton-i~-may-ta~e-e££eet-ttnt±l-9etober-ly-!98So 

-End-
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