
SENATE BILL NO. 449 

INTRODUCED BY REGAN, JACOBSON, ECK, BENGTSON, HARDING 

February 19, 1985 

February 23, 1985 

February 25, 1985 

February 26, 1985 

February 27, 1985 

March 7, 1985 

March 28, 1985 

March 30, 1985 

April 3, 1985 

April s, 1985 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do pass 
as amended. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 
Ayes, 50~ Noes, 0. 

Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. Report 
adopted. 

Second reading, pass 
consideration. 

Second reading, concurred in as 
amended. 

Third reading, concurred in. 

Returned to Senate with 
amendments. 



April 13, 1985 

April 15, 1985 

April 17, 1985 

April 19, 1985 

April 22, 1985 

April 24, 1985 

April 25, 1985 

IN THE SENATE 

On motion, rules suspended to 
accept. Motion adopted. 

Received from House. 

Second reading, amendments not 
concurred in. 

On motion, Conference Committee 
requested and appointed. 

Conference Committee dissolved. 

On motion, Free Conference 
Committee requested and 
appointed. 

Free Conference Committee 
reported. 

Second reading, Free Conference 
Committee report adopted. 

Third reading, Free Conference 
Committee report adopted. 

Free Conference Committee 
dissolved. 

On motion, New Free Conference 
Committee requested and 
appointed. 

New Free Conference Committee 
reported. 

Second reading, New Free 
Conference Committee report 
adopted. 

Third reading, New Free 
Conference Committee report 
adopted. 
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April 25, 1985 

April 26, 1985 

New Free Conference Committee 
report adopted by House. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED 
"-·~-.\. "" oo. 'l'l'\ ~ 

BY~fe<={,,c;, p~) ~~ 
A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING "DOMESTIC 

ABUSE" AND PROVIDING THAT COMMISSION OF DOMESTIC ABUSE IS A 

CRIMINAL OFFENSE; REQUIRING ARREST IN CASES OF DOMESTIC 

ABUSE; PROVIDING AN ARRESTING OFFICER WITH IMMUNITY FROM 

CIVIL LIABILITY UNDER CERTAIN CIRCUMSTANCES; PROHIBITING A 

PEACE OFFICER FROM ACCEPTING BAIL ON BEHALF OF A JUSTICE OF 

THE PEACE WHEN A PERSON IS ARRESTED FOR DOMESTIC ABUSE; 

AMENDING SECTIONS 46-6-105, 46-6-401, AND 46-9-302, MCA." 

WHEREAS, one of every two women in the United States 

will be abused during her lifetime; and 

WHEREAS, recent studies conducted in states that have 

adopted statutes requiring arrest in cases of domestic abuse 

show a reduced rate of repeat violence; and 

WHEREAS, arrest removes the abuser from the home so the 

aouse will not continue. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Domestic abuse. (l) A person 

commits the offense of domestic abuse if he: 

(a) purposely or knowingly causes bodily injury to a 

family member or household member; cr 
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{b) purposely or knowingly causes reasonable 

apprehension of bodily injury in a family member or 

household member. The purpose to cause reasonable 

apprehension or the knowledge that reasonable apprehension 

would be caused shall be presumed in any case in which a 

person knowingly points a firearm at or in the direction of 

a family member or household member, whether or not the 

offender believes the firearm to be loaded. 

(2) For the purposes of this section and 46-6-401, 

"family member or household member" means a spouse, former 

spouse, adult person related by blood or marriage, or adult 

person of the opposite sex residing with the defendant or 

who formerly resided with the defendant. 

(3) A person convicted of domestic abuse for the first 

or second time shall be fined not to exceed $500 or be 

imprisoned in the county jail not to exceed 6 months, or 

both. on a third or subsequent conviction for domestic 

abuse, the person convicted shall be fined not to exceed 

$50,000 or be ~mprisoned in the state prison for a term not 

to exceed 5 years, or both. 

NEW SECTION. Section 2. lnununity. Any peace officer 

acting in good faith in making an arrest pursuant to 

46-6-401(2) is immune from civil liability that might 

otherwise result by reason of his action. 

NEW SECTION. Section 3. Notice of rights. Whenever a 

-2- INTRODUCED BILL 
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peace officer arrests a person for domestic abuse, as 

defined in [section l], if the victim is present, the 

officer shall advise the victim of the availability of a 

shelter or other services in the community and give the 

victim i~~ediate notice of any legal rights and remedies 

available. The notice must include furnishing the victim 

with a copy of the following statement: 

"IF YOU ARE THE VICTIM OF DOMESTIC ABUSE, the county 

attorney's office can file criminal charges against your 

abuser. You have the right to go to court and file a 

petition requesting any of the following orde1·s for relief: 

(1) an order restrainjng your abuser from abusing you; 

{2) an order directing your abuser to leave your 

household; 

(3) an order preventing your abuser from transferring 

any property except in the usual course of business; 

{4) an order awarding you or the other parent custody 

of or visitation with a minor child or children; 

(5) an order restraining your ~buser from mclesting or 

interfering with minor children in your custody; or 

{6) an order directing the party not granted custody 

to pay support of minor children or to pay support of the 

.Jther party if there is a legal obligation to do so". 

Section 4. Section 46-6-105, MCA, 1s amended to read: 

"46-6-105. Time of making arrest. An arrest may be 
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made on any day dnd at any time of the day or night, except 

that a person cannot be arrested in his heme or private 

dwelling place at night for a misdemeanor cortlinitted at some 

other time and place unless upon the direction of a 

magistrate endorsed upon a war.rant of arresl. Howeve_~~ 

person may be arrested in hi~ h~me or private dwelling _ _o!_t::_ 

night if he is being arrested pursuant to 46-6-401(2) _for 

the offense of domestic abuse ~r aggravated assault against 

a family member or household member.'' 

section S. Section 46-6-401, MCA, LS amended to read: 

"46-6-401. Circumstances in which a peace officer mey 

m8~e-a~-a~re~t makes ___ ~~ests. 1!1 A peace officer may 

arrest a person when: 

t±t~ he has a warrant commanding that such person be 

arrested; 

trtill he be 1 ieves on 

warrant for the person's arrest 

state; 

reasonable 

has been 

grounds that a 

issued in this 

f3tl_g_l he believes on reasonable grounds that a felony 

warrant for the person's arrest has been issued in another 

jurisdiction; or 

t-tt@ he believes on re-asonable gcounds that the 

person is committing an offense oc that the person has 

committed an offense and the existing circumstances requir~ 

his immediate arrest. 
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~ peace officer shall arrest a person anywhere, 

including his place of residence, if the peace officer has 

probable cause to believe the person is conunittinq or has 

conunitted domestic abuse or aggravated assault a_g_~nst ·-~ 

family member ot household member, even though the offense 

did not take place in the presence of the peace officer. A 

peace officer may not issue a notice to appear -~" lieu of 

arrest under this subsection." 

Section 6. Section 46-9--302, MCA, is amended to read: 

"46-9-302. Bail schedule for minor offenses 

11 acceptance oy peace officer. (1) A justice of the peace or 

12 city judge may, in his discretion, establish and post a 

13 schedule of cash bail for offenses noe--~mo~ne~n~--to--o 

14 fe%e"y, except for offenses amounting to felonies and the 

15 offense of domestic abuse. 

16 (2) A peace officer may accept bail in behalf of the 

17 ju~tice of the peace or city judge in accordance with the 

18 schedule. In the event the peace officer accepts bail, he 

19 shall g1ve a signed receipt to the offender setting forth 

20 the bail received. The peace officer shall then deliver the 

2: bail to the justice of the peace or city judge before whom 

22 the offender is to appear, and the justice of the peace or 

23 city judge shall give a receipt to the peace officer for the 

24 bail delivered.'' 

25 NEW SECTION. Section 7. Severability. If a part of 
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this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 8. Codification instruction. 

Section 1 is intended to be codified as an integral part of 

Title 45, and the provisions of Title 45 apply to section 1. 

-End-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

SENATE BILL NO. 449 

INTRODUCED BY REGAN, JACOBSON, ECK, BENGTSON, HARDING 

A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING "DOMESTIC 

ABUSE" AND PROIT!DING THAT COMMISSION OF DOMESTIC ABUSE IS A 

CRIMINAL OFFENSE; RBe6fRfN6 AUTHORIZING ARREST IN CASES OF 

DOMESTIC ABUSE; PReYtBtN6-AN-ARRBS!fNS-6PPfeBR-Wf!H-iMM8Nf!¥ 

PR6M----etYfh---biABfbf!¥---8NBBR---eBR!AfN---etRe6MS!AN6BS~ 

PROHIBITING A PEACE OFFICER FROM ACCEPTING BAIL ON BEHALF OF 

A JUSTICE OF THE PEACE HHEN A PERSON IS ARRESTED FOR 

DOMESTIC ABUSE; AMENDING SECTIONS 46-6-105, 46-6-401, AND 

46-9-302, MCA." 

WHEREAS, one of every two women in the United States 

will be abused during her lifetime; and 

WHEREAS, recent studies conducted in states that have 

adopted statutes requiring arrest in cases of domestic abuse 

show a reduced rate of repeat violence; and 

WHEREAS, arrest removes the abuser from the home so the 

abuse will not continue. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Domestic abuse. (1) A person 

commits the offense of domestic abuse if he: 

(a) purposely or knowingly causes bodily injury to a 
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family member or household member; or 

(b) purposely or knowingly causes reasonable 

apprehension of bodily injury in a family member or 

household member. The purpose to cause reasonable 

apprehension or the knowledge that reasonable apprehension 

would be caused shall be presumed in any case in which a 

person knowingly points a firearm at or in the direction of 

a family member or household member, whether or not the 

offender believes the firearm to be loaded. 

(2) For the purposes of this section and 46-6-401, 

"family member or household member" means a spouse, former 

spouse, ad~le-per~eft-~e~a~ed-by-blood-or-marria~e, or adult 

person of the opposite sex residing with the defendant or 

who formerly resided with the defendant. 

(3) A person convicted of domestic abuse for the first 

or second time shall be fined not to exceed $5QO or be 

imprisoned in the county jail not to exceed 6 months, or 

both. On a third or subsequent conviction for domestic 

abuse, the person convicted shall be fined not to exceed 

$50,000 or be imprisoned in the state prison for a term not 

to exceed 5 years, or both. 

NEW-SE6!f8N•--SEe~f8N-%•--fMM6Nf~¥•--AN¥-PBAeE--8PPfeER 

A6!fNS--fN--Se88--PAf!H--fN--MAHfN6--AN--ARRBS!--P6RSSAN!-!8 

+6-6-49%t%t--fS--fMMBNE--PR8M--6fYfb--bfABfbf!¥--!HA!--Mf6H! 

e!HERWfSE-RESBb!-B¥-RBAS8N-8P-HfS-Ae!f8N. 

-2- SB 449 
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NEW SECTION. Section 2. Notice of rights. Whenever a 

peace officer arrests a 

defined in (section 11r 

person for domestic abuse, as 

if the victim is present, the 

officer shall advise the victim of the a\•ailability of a 

shelter or other services in the community and give the 

victim immediate notice of any legal rights and remedies 

available. The notice must include furnishing the victim 

with a copy of the following statement: 

"IF lfOU ARE THE VICTIM OF DOMESTIC ABUSE, the county 

attorney's office can file criminal charges against your 

abuser. You have the right to go to court and file a 

petition requesting any of the following orders for relief: 

(l) an order restraining your abuser from abusing you; 

(2) an order directing your abuser to leave your 

household; 

(3) an order preventing your abuser from transferring 

any property except in the usual course of business; 

{4) an order awarding you or the other pacent custody 

of or visitation with a minor child or children; 

(5) an order restraining your abuser from molesting or 

interfering with minor children in your custody: or 

(6) an order directing the party not granted custody 

to pay support of minor children or to pay support of the 

other party if there is a legal obligation to do so". 

Section J. Section 46-6-105, MCA, is amended to read: 

-3- sa 44' 
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"46-6-105. Time of making arrest. An arrest may be 

made on any day and at any time of the day or night, except 

that a person cannot be arrested in his home or private 

dwelling place at night for a misdemeanor committed at some 

other time and plac~ unless upon the direction of a 

magistrate endorsed upon a warrant of arrest. However, a 

person may be arrested in his home or privat~ dwelling at 

night if he is being arrested pursuant to 46-6-401(2) for 

the offense of domestic abuse or aggravated assault against 

a fami}X member or household member. A SUMMONS OF A PEACE 

OFFICER TO THE HOME OR PRIVATE DWELLING BY A FAMILY OR 

HOUSEHOLD MEMBER CONSTITUTES AN EXIGENT CIRCUMSTANCE FOR 

MAKING AN ARREST PURSUANT TO 45~6-401(2)." 

Section 4. Section 46-6~·401, MCA, is amended to read: 

"46-6-401. Circumstances in which a peace officer may 

ma~e-cn-arrest rr~kes arrests. 1!l A peace officer may 

arrest a person when: 

trt~ he has a warrant commanding that such person be 

arrested; 

titill he believes on reasonable grounds that a 

warrant for the person 1 s arrest has been issued in this 

state; 

t3ti£l he believes on reasonable grounds that a felony 

warrant for the person! s arrest has been issued in another. 

jurisdiction; or 

-4- SB 449 
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t+t~ he believes on reasonable grounds that the 

person is committing an offense or that the person has 

committed an offense and the existing circumstances require 

his immediate arrest. 

(2) A peace officer sha%1: MA'i arrest a person 

anywhere, including his place of residence, if the peace 

officer has probable cause to believe the person is 

committing or has committed domestic abuse or aggravated 

assault against a family member or household member, even 

though the offense did not take place in the presence of the 

peace officer. A-peeee-o~£ieer-mey-~oe--i~~tle--e--~e~iee--eo 

appea~-ift-%ie~-o£-arrese-ander-this-sttbseetion. A SUMMONS OF 

A PEACE OFFICER TO A PLACE OF RESIDENCE BY A FAMILY OR 

HOUSEHOLD MEMBER CONSTITUTES AN EXIGENT CIRCUMSTANCE FOR 

MAI<ING AN ARREST. " 

Section 5_. Section 46-9-302, MCA, is amended to read: 

''46-9-302. Bail schedule for minor offenses 

18 acceptance by peace officer. (1) A justice of the peace or 

19 city judge may, in his discretion, establish and post a 

20 schedule of cash bail for offenses "e~--eme~fttiftg-te-a 

21 E~~ofty, except for offenses amounting to felonies and the 

22 offense of domestic abuse. 

23 (2) A peace officer may accept bail in behalf of the 

24 justice of the peace or city judge in accordance with the 

25 schedule. In the event the peace officer accepts bail, he 
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shall give a signed receipt to the offender setting forth 

the bail received. The peace officer shall then deliver the 

bail to the justice of the peace or city judge before whom 

the offender is to appear, and the justice of the peace or 

city judge shall give a reCeipt to the peace officer for the 

bail delivered." 

NEW SECTION. Section 6. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 7. Codification instruction. 

Section 1 is intended to be codified as an integral part of 

Title 45, and the provisions of Title 45 apply to section 1. 

-End-

-6- SB 449 



.. 
49th Legislature SB 0449/03 

1 

2 

3 

4 

5 

6 

1 

8 

g 

10 

ll 

12 

ll 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 449 

INTRODUCED BY REGAN, JACOBSON, ECK, BENGTSON, HARDING 

A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING "DOMESTIC 

ABUSE" AND. PROVIDING THAT COMKISSION OF DOMESTIC ABUSE IS A 

CRIMINAL OFFENSE; RBQefRfNS AUTHORIZING ARREST IN CASES OF 

DOMESTIC ABUSE; Pft6YfBfN9-AN-ARRBS!fN8-8PPfeBR-Wf!H-fMMHNf!Y 

PReM----efYfb---&fABf&f!Y---HNBBR---eBR!AfN---efReHMS!ANeBS7 

PROHIBITING A PEACE OFFICER FROM ACCEPTING BAIL ON BEHALF OF 

A JUSTICE OF THE PEACE WHEN A PERSON IS ARRESTED FOR 

DOMESTIC ABUSE; AMENDING SECTIONS 46-6-105, 46-6-401, AND 

46-9-302, MCA." 

WBBRBA57-0fte-of-e¥ery-two-women-~n--the--Ynited--States 

•*ll-be-abused-d~r*ng-her-l~fet*••7-Bftd 

WHEREAS, recent studies conducted in states that have 

adopted statutes requiring arrest in cases of domestic abuse 

show a reduced rate of repeat violence; and 

WHEREAS, arrest removes the abuser from the home so the 

abuse will not continue. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Domestic abuse, (1) A person 

commits the offense of domestic abuse if he: 

(a) purposely or knowingly causes bodily injury to a 
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family member or household member; or 

(b) purposely or knowingly causes reasonable 

apprehension of bodily injury in a family member or 

household member. The purpose to cause reasonable 

apprehension or the knowledge that reasonable apprehension 

would be caused shall be presumed in any case in which a 

person knowingly points a firearm at or in the direction of 

a family member or household member, whether or not the 

offender believes the firearm to be loaded. 

(2) For the purposes of this section and 46-6-401, 

11 family member or household member" means a spouse, former 

spouse, ad~lt--person--related--by-b~ood-or-marriage7 ADULT 

PERSON RELATED BY BLOOD OR MARRIAGE, or adult person of the 

opposite sex residing with the defendant or who formerly 

resided with the defendant. 

(3) A person convicted of domestic abuse for the first 

or second time shall be fined not to exceed $500 or be 

imprisoned in the county jail not to exceed 6 months, or 

both. On a third or subsequent conviction for domestic 

abuse, the person convicted shall be fined not to exceed 

$50,000 or be imprisoned in the state prison for a term not 

to exceed 5 years, or both. 

NBW-SB€!16N;- SB€~i6N i• -IKMHNi!Y•---ANY-PEA€B-6PPieBR 

A€~1N8-fN eeee--PAi~H--IN--MAHiN8--AN--ARRBS!--PHRSHAN~- ~e 

46 6 48%tit--fS--fMMHNB--PR6M--efYf&--&tABtbt!Y--~HA~--MtSH~ 
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9~HBRWtSB-RHSS&~-BY-RBAseM-9P,HfS-Ae~t&NT' 

NEW SECTION. section 2. Notice of riqhts. lil>enever a 

peace officer arrests a pe£son fer domestic abuse, as 

defined in [sect.ion ll# if the victim is prese·n..t., t-b.e 

officer shall advise the victim of the av ... ilabi.li-ty of a 

shelter or other services in the community and give the 

victim immediate notice of any le9al rights and ramedies 

available. The notice must inclu-de furnishiBq the victim 

with a copy of the fcllowin9 statement: 

"IF YOU ARE THE VICTIA OF DOMESTIC ABUSE, the county 

attorney•s office can file criminal charges a9ainst your 

abuser. You have the ri9ht to 90 to court and file a 

petition reqaestin9 any of the following ocders for relief: 

(1) an order restraininq your abuser from abusing you; 

(2) an order directinq your abuser to leave your 

household~ 

{3J an order preventing your abuser from transferring 

any property except in the usual course of ·business: 

(4) an order awardlnq you or the other parent custody 

of or visitation witb • minor child or children; 

CS) an order restraining your abuser from molesting or 

interfering with minor children in your custody; or 

{6) an order directing the party not granted custody 

to pay support of minor children or to pay support of the 

other party if there is a legal obligation to do so•. 
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Section 3. Section 46-6-105, MCA, is amended to read: 

"46~-165~ Time of making ar:rest. An ar.rest may be 

111ade on any day and at any ti111e of the day or nig'ht, except 

that a :person cannot be arr-es·ted in :hifs home ·M priva··te 

dwelling place at. niqht for a misdemeanor CQfliRli tted a·t some 

other time and place unless upon the direction of a 

magistrate endorsed t1p0n a wa:rcan·t of arr-es·t.. 'HOWE!V"e·r, 31 

·pe-r·sOft may be arn!!st1!!d. in his Roate or ;priv~t~ dwelli'nQ at 

night if he is being arri!!'Sted .pursuant to 4{;-6-4111(2) for 

the offense of domea'tic abu·se or aqqt"a'Vate4 a-ssault against 

a faaily lllelllber or household -er. A SUMMOKS OF A PEACE 

OFFICER TO THE HOME OR l'lliVATE OliELLING BY A FIIMlLY OR 

HOUSEBOLD KEMBER CONSTtTUTES AN EXIGENT CIRCUMSTANCE FOR 

MAKING AN ARREST PURSUANT TO 46-6-401(2)." 

Section 4. Section 46-6-401, MCA, is amended to read• 

"46-6-401. Circumstances in which a peace officer May 

make-~ft--arr~se makes arrests. ill A peace officer may 

arrest a person wheft: 

tltl!l he has a warrant commanding that such person be 

arrested; 

t:lti!!l he believes on reasonable <;~rounds that a 

warrant for the person' a arrest has been issu-ed in ·this 

state: 

t3t1£i he believes on reasonable grounds that a felony 

warrant for the person's arrest has been issued in another 

-4- ss 449 
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jurisdiction; or 

ttt~ he believes on reasonable grounds that the 

person is committing an offense or that the person has 

committed an offense and the existing circumstances require 

his immediate arrest~ 

(2) A peace officer ~ftaii ~ arrest a person 

anywhere, including his place of residence, if the peace 

officer has probable cause to believe the person is 

committing or has committed domestic abuse or aggravated 

assault aqainst a family Mem~~r or household member, even 

though the offense did not take place in the presence of the 

peace officer. A--peeee--e££ieer-may-not-is~~e-a-noe~ee-eo 

appear-tft-iiett-of-arrese-~nder-this-sttbsee~ieno A SUMMONS OF 

A PEACE OFFICER TO A PLACE OF RESIDENCE BY A FAMILY OR 

HOUSEHOLD MEMBER CONSTITUTES AN EXIGENT CIRCUMSTANCE FOR 

MAKING AN ARREST, " 

Section 5. Section 46-9-302, MCA, is amended to read: 

"46-9-302. Bail schedule for minor offenses 

19 acceptance by peace officer. Ill A justice of the peace or 

20 city judge may, in his discretion, establish and post a 

21 schedule of cash bail for offenses fte~--smotlfttin9--te--a 

22 £e%ony, except for offenses amounting to felonies and the 

23 offense of domestic abuse. 

24 (2} A peace officer may accept bail in behalf of the 

25 justice of the peace or city judge in accordance with the 
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schedule. In the event the peace officer accepts bail, he 

shall give a signed receipt to the offender setting forth 

the bail received. The peace officer shall then deliver the 

bail to the justice of the peace or city judge before whom 

the offender is to appear, and the justice of the peace or 

city judge shall give a receipt to the peace officer for the 

bail delivered. 11 

NEW SECTION. Section 6. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that ate severable from 

the invalid applications. 

NEW SECTION. Section 7. Codification instruction. 

Section 1 is intended to be codified as an integral part of 

Title 45~ and the provisions of Title 45 apply to section 1. 

-End-
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TIME - • 8•00 AM 

TIME 

0 

MR CHAIRMAN; I MOVE TO AMEND SENATE BILL No. 449 

third reading copy ( blue 
Colo< 

1 as follows: 

AMENDING COMMITTEE OF THE WHOLE AMENDMENT - HANNAH 3-29 AT 7:30 PM: 

1. Amendment 11, Insert instruction. 
Following: •arrest,• 
Insert: "and that there is a strong possibility of public 

danger if no arrest is made" 

# 
.._) 

/ 
· .ADOJ>J 

REJECT ~~~haney· 

• 

MR. CHAIRMAN' I MOVETD AMEND SENATE BILL No. 4 4 9 

blue third reading copy 1 -coiOr I as follows: 

AMENDING HOUSE STANDING COMMITTEE REPORT OF 3-28-85: 

1. Amendment f2, Insert instruction. 
Following: "PROVIDING" 
Insert: "AN EFFECTIVE DATE AND" 

2. Amendment 18, Insert instruction. 
Following: •section B.• 
Insert: •Effective date --• 
Following: •date.• 
Insert: •This act is effective July 1, 19Bs.• 

$ 
.. - \ .l ADOP!>· 
' - -- -~ ---

REJECT .......... -4f;~;~··· 
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third reading copy I 
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Following: "," 
Insert: "anytime within a 4-hour period prior to the arrest," 
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~~OPT 
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HOUSE 

MR ..... :ll?~ill<~.l':.L. 

STANDING COMMITTEE REPORT 

... ~.ii.r.<::J.l .. ~.~---· 

page 1 of 2 

................... 19 ~.~ ...... 

We, your comm•tt~ on .. .. ........ ;!..~Q.~_qJ.':':f.Y .................................................... . 

having had under cons.derit•on .....•........................................... :;1:~.0-~.t.e .. 

Blue Third reading copy ( COlor 

CREATES CRIME OF DOMESTIC ABUSE1 REQUIRES ARREST FOR 
ITS VIOLATION 

Bill No ..... ~~-~-

Respectfully r1p0rt 1.1 follows: TNt .................•............................... ........................... Bill No ..... . 

be amended as fclln·f•~': 

1. Titl~, line 6. 
Strike: "AUTHORIZING" 
Insert: "REQUIRING" 

Following: 11 IN" 
Insert: ''CERTAIN" 

2. Title, line 12. 
Following: 11 MCA 11 

Insert: "; AND PROVIDING A TERMINATION DATE" 

3. Page 3, line 7. 
Following: "victim" 
Strike: "immediate" through "with" on line 9. 

4. Page 3, 
Following: 

line 9. 
"following'' 

~ 
Str~ke: "statement" 
Insert: "notice" 

,_.(.cant:.inue.dl. 
chai~~~~: .. ··· 

. ..................... 1!1~~-~11.~.~--- ............... 19 .. 8 ~ .... . 
page 2 of 2 (513 '1-"t'l) 

5. 
I. Page 4, line 10. 
Following: •abuse" 
Strike: •or aggravated" through "household member" on line 11 • 

5. Page 5, line 6. 
Strike: 6 MAY" 
Insert: "shall" 
7. 
j. Page 5, line 9. 
Following: "abuse• 
Strike: "or aggravated• through •member," 

II'· Page 
Insert: 

6, following line 16. 
"NEW SECTION. Section 8. 
terminates July 1, 1987.• 

Termination date. This act 

~OM-~?~ 
BE CONCURRE 

~~ 
REP. TOM HANNAH 

Cha1rman 
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SENATE BILL NO. 449 

INTRODUCED BY REGAN, JACOBSON, ECK, BENGTSON, HARDING 

A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING "DOMESTIC 

ABUSE" AND PROVIDING THAT COMMISSION OF DOMESTIC ABUSE IS A 

CRIMINAL OFFENSE; REe6fRfN6 A6~H9Ri3fN6 REQUIRING ARREST IN 

CERTAIN CASES OF DOMESTIC ABUSE: PR9VfBfN6-AN-ARRES~fN6 

9PPf€BR-Wf~H-fMM6Nf~¥-PR9M--efVfb--biABfbi~Y--6NBBR--€ER~AfN 

efRe6MS~ANeES7 PROHIBITING A PEACE OFFICER FROM ACCEPTING 

BAIL ON BEHALF OF A JUSTICE OF THE PEACE WHEN A PERSON IS 

ARRESTED FOR DOMESTIC ABUSE: AMENDING SECTIONS 46-6-105, 

46-6-401, AND 46-9-302, MCA; AND PROVIDING AN EFFECTIVE DATE 

AND A TERMINATION DATE." 

WHBRBAS7-0fte-e~-every-two-women-in--the--Hftited--State~ 

wili-be-ab"sed-dttr±ng-~er-i±fetime~-and 

WHEREAS, recent studies conducted in states that have 

adopted statutes requiring arrest in cases of domestic abuse 

show a reduced rate of repeat violence; and 

WHEREAS, arrest removes the abuser from the home so the 

abuse will not continue. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Domestic abuse. (1) A person 

co~~its the offense of domestic abuse if he: 

~"" ,..;,,.,,.. counal 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0449/04 

(a) purposely or knowingly causes bodily injury to a 

family member or household member; or 

(b) purposely or knowingly causes reasonable 

apprehension of bodily injury in a family member or 

household member. The purpose to cause reasonable 

apprehension or the knowledge that reasonable apprehension 

would be caused shall be presumed in any case in which a 

person knowingly points a firearm at or in the direction of 

a family member or household member, whether or not the 

offender believes the firearm to be loaded. 

(2) For the purposes of this section and 46-6-401, 

"family member or household member'• means a spouse, former 

spouse, ad~it--per~on--reiated--by-b%ood-or-marr±age, ADULT 

PERSON RELATED BY BLOOD OR MARRIAGE, or adult person of the 

opposite sex residing with the defendant or who formerly 

resided with the defendant. 

(3) A person convicted of domestic abuse for the first 

or second time shall be fined not to exceed $500 or be 

imprisoned in the county jail not to exceed 6 months, or 

both. On a third or subsequent conviction for domestic 

abuse, the person convicted shall be fined not to exceed 

$50,000 or be imprisoned in the state prison for a term not 

to exceed 5 years, or both. 

NBW-S6€~f9N.--SE€Pl9N-~.--tMM6NiP¥.---AN¥-PEA€E-9PPl€ER 

A€PfN6-IN--699B--PAlPH--fN--MAHING--AN--ARRBS~--PHR56ANP--~e 
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46-6-49lt~t--f5--fMMBNE--PR8M--efYlb--bfABfbf~¥--~HA~--M!GH~ 

8~HERWl5E-RE5Bb~-B¥-REAS8N-8P-Hl5-A€~t8N< 

NEW SECTION. Section 2. Notice of rights. Whenever a 

peace officer arrests a person for domestic abuse, as 

defined in [section 1], if the victim is present, the 

officer shall advise the victim of the availability of a 

shelter or other services in the community and give the 

victim imm~diate--no~±ce--of--any-iegai-rights-end-remedie~ 

svs!lableo-~he-notiee-m~st--inel~de--furnishing--the--viet±m 

v!th a copy of the following statement NOTICE: 

"IF YOU ARE THE VICTIM OF DOMESTIC ABUSE, the county 

attorney's office can file criminal charges against your 

abuser. You have the right to go to court and file a 

petition requesting any of the following orders for relief: 

(1) an order restraining your abuser from abusing you: 

(2} an order directing your abuser to leave your 

household; 

(3} an order preventing your abuser from transferring 

any property except in the usual course of business; 

14) an order awarding you or the other parent custody 

of or visitation with a minor child or children; 

(5) an order restraining your abuser from molesting or 

interfering with minor children in your custody; or 

(6) an order directing the party not granted custody 

to pay support of minor children or to pay support of the 
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other party if there is a legal obligation to do so". 

Section 3. Section 46-6-105, MCA, is amended to read: 

11 46-6-105. Time of making arrest. An arrest may be 

made on any day and at any time of the day or night, except 

that a person cannot be arrested in his home or private 

dwelling place at night for a misdemeanor committed at some 

other time and place unless upon the direction of a 

magistrate endorsed upon a warrant of arrest. However, a 

person may be arrested in his home or private dwelling at 

night if he is being arrested pursuant to 46-6-401(2) for 

the offense of domestic abuse o~-a99re~eeed-a~~a~±t-aqainst 

a-fam~%y-member-or-he~sehe%d-member. A SUMMONS OF A PEACE 

OFFICER TO THE HOME OR PRIVATE DWELLING BY A FAMILY OR 

HOUSEHOLD MEMBER CONSTITUTES AN EXIGENT CIRCUMSTANCE FOR 

MAKING AN ARREST PURSUANT TO 46-6-401(2)." 

Section 4. Section 46-6-401, MCA, is amended to read: 

"46-6-401. Circumstances in which a peace officer may 

ma~e~-an--arre3t makes arrests. 1!l A peace officer may 

arrest a person when: 

tit~ 

arrested: 

ti!till 

warrant for 

state; 

t3tlE.l 

he has a warrant commanding that such person be 

he believes on 

the person's 

reasonable grounds that a 

arrest has been issued in this 

he believes on reasonable grounds that a felony 
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warrant for the person's arrest has been issued in another 

jurisdiction; or 

t4tl£1 he believes on reasonable grounds that the 

person is committing an offense or that the person has 

committed an offense and the existing circumstances require 

his immediate arrest. 

(2) A peace officer sha%~ MAY SHALL arrest a person 

anywhere, including his place of residence, if the peace 

officer has probable cause to believe the person is 

committing or has committed domestic abuse or-aggravat~ft 

assetll~-a9ai~st-a-£amily-member-or-no~~ehold-member ANYTIME 

WITHIN A 4-HOUR PERIOD PRIOR TO THE ARREST AND THAT THERE IS 

A STRONG POSSIBILITY OF PUBLI(; DANGER IF NO ARREST IS MADE, 

even though the offense did not take place in the presence 

of the peace officer. A-peaee-offieer-may-not-i~~~e-a-notfee 

to-appear-in-lien-o£-arre~t-~nder-thts-subsee~io~~ A SUMMONS 

OF A PEACE OFFICER TO A PLACE OF RESIDENCE BY A FAMILY OR 

HOUSEHOLD MEMBER CONSTITUTES AN EXIGENT CIRCUMSTANCE FOR 

KAK I NG AN ARREST." 

Section 5. Section 46-9-302, MCA, is amended to read: 

''46-9-302. Bail schedule for minor offenses 

acceptance by peace officer. (1) A justice of the peace or 

city judge may, in his discretion, establish and post a 

24 schedule of cash bail for offenses not--amotln~fng-to-a 

25 felony, except for offenses amounting to _felonies and the 
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offense of domestic abuse. 

(2) A peace officer may accept bail in behalf of the 

justice of the peace or city judge in accordance with the 

schedule. In the event the peace officer accepts bail, he 

shall give a signed receipt to the offender setting forth 

the bail received. The peace officer shall then deliver the 

bail to the justice of the peace or city judge before whom 

the offender is to appear, and the justice of the peace or 

city judge shall give a receipt to the peace officer for the 

bail delivered." 

NEW SECTION. Section 6. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 7. Codification instruction. 

Section 1 is intended to be codified as an integral part of 

Title 45, and the provisions of Title 45 apply to section 1. 

NEW SECTION. SECTION 8. EFFECTIVE DATE PERM~NA'I'f8N ------

TERMINATION DATE. THIS ACT IS EFFECTIVE JULY 1J 1985. THIS 

ACT TERMINATES JULi 1, 1987. 

-End-

-6- SB -149 
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l'aqe 1 of 2 CONFERENCE COMMITTEE REPORT Repo,tNa .. L .. 

APR23 •.... 19 .. 85 .... 

MR. SPEAKER 

We, your Conference Commiuee on 

SEliATE BILL NO .. (.t9_._ ___ .referen.~c"'e'---'c.,o;,.DI<Y:<-o·-------

matandconsMWed SENATE BILL NO 449 in ita entirety. 

We recommend as follows: 

1. Title, line 6. 
Strike: "REQUIRING" 
Insert: "PRESUMING" 

2. Title, line 7. 
Strike: "CERTAIN" 

3. Title, line 13. 
Strike: "AND A TERMINATION DATE" 

4. Page 3. 
Following: line 2 
Insert: •NEW SECTION.. Section 2. Written report when no 
arre•t made in domestic violence situation. When a peace 
officer is called to the scene of a reported incident of 
domestic violence but he does not make an arrest, he shall 
file a written report with the officer commanding the law 
enforcement aqency employing him, setting forth the reason 
or reasons for his decision.• 
Renumber: subsequent sections 

Page 1 of 2 (CONTINUED) 

And thet this Conference Committee report be adopted. 

FOFI THE SENATE FOR THE HOUSE 

~~ hJut~ 
JfktJ::JJ B~~ 

O 'IazuRE(} • 
~nt GALT 

EUDAILY cl' 
}(~ 

REJECT 
KEENA/~ 

ADOPT 
Wl\IDIQf 

f) 

0 

0 

Page 2 of 2 
FCCSB 449 

5. Page 3, line 10. 
Following: •wi~h· 

. ... ~ ... 2JL ........................ 19.85 ...... . 

Insert: •immediate notice of any legal rights and remedies 
available. The notice must include furnishing the victim 
with• 
Strike: •NOTICE• 
Insert: •statement• 

6. Page 4, line 12. 
Following: ·~· 
Insertt •or aggravated assault against a family member or 
household member• 

7. Page 5, line 7. 
Strike: "SHALL" 
Insert: •may• 

13. 

9. Page s, line 19. 
Following: •ARREST.• 
Insert: •Arrest iB the preferred response in domestic abuse 
cases involving injury to the victim, use or threatened use 
of a weapon, violation of a restraining order, or other 
imminent danger to the victim.• 

10. Page 6, lines 20 through 22. 
Strike: section 8 in its entirety 

FCCSB449 

.......................................................................... ~i~~~:···"'"' 
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MR. SPEAKER 

We. your FREE Conference Comm11tae on 

SENATE BILL NO. 449, reference copy - salmon 

met and considered ________________________________ _ 

SENATE BILL NO. 449 in its entirety 

We ntcommend as follows: 

1. Tit~le, line 6. 
Strike: "REQUIRING" 
Insert: "PRESUMING• 

2. Title, line 7. 
Strike: "CERTAIN" 

3. Title, line 13. 
Strike: "AND A TERMINATION DATE" 

4. Page 3, following line 2. 
Insert: •NEW SECTION. Section 2. Written report when no 
arrest made ~n domest1c violence situation. When a peace 
officer is called to the scene of a reported incident of 
domestic violence but he does not make an arrest, he shall 
file a written report with the officer commanding the law 
enforcement agency employing him, setting forth the reason 
or reasons for his decision.• 
Renumber: subsequent sections 

CONTINUED 
And that this Conference Commiuee report be adopteJ?AGE 1 OF 2 

FOR THE SENATE 

Galt 

AOOPT REJECT 

FOR~~(~ 

~ 
Eudaily / 

JL ·~ 

0 

0 

u 

FREE CONFERENCE COMMITTEE REPORT 
sa 449 
PAGE 2 OF 2 

5. Page 3, line 10. 
Following: •w~~h" 

........................... l\.P!'U ... ~.4. ................. 19..!!!1 .... . 

Insert: "immediate notice of any legal rights and remedies 
available. The notice must include furnishing the victim 
with" 
Strike: "NOTICE" 
Insert: "stateient" 

6. Page 4, line 12. 
Following: "meahe~· 

Insert; "or aggravated assault against a family member or 
household member" 

7. Page 
Strike: 
Insert: 

5, line 7. 
"SHALL" 
•may* 

8. Page 5, lines 11 through 13. 
Strike: "ANYTIME WITHIN A 4-HOUR PERIOD PRIOR TO THE ARREST 
AND THAT THERE IS A STRONG POSSIBILITY OF PUBLIC DANGER IF 
NO ARREST IS MADE," 
Insert: "or aqqravated assault against a family member or 
household member" 

9. Page 5, line 19. 
Following: "ARREST.• 
Insert: "Arrest 1s the preferred response in domestic abuse 
cases involving injury to the victim, use or threatened use 
of a weapon, violation of a restraining order, or other 
imminent danger to the victim." 

10, Page 6, line 20, 
Strike: "- -" 

11. Page 6, lines 21 and 22. 
Strike: "TERMINATION DATE" 
Following: 1 1985, 0 

Strike: •THis• through •1987." on line 22. 

STATE PUB CO 
Helen<~. Man!. --
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SENATE BILL NO. 449 

INTRODUCED BY REGAN, JACOBSON, ECK, BENGTSON, HARDING 

A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING "DOMESTIC 

ABUSE' AND PROVIDING THAT COMMISSION OF DOMESTIC ABUSE IS A 

CRIMINAL OFFENSE; RBeefRiNS AB~HSRIBINS REeBIRINS PRESUMING 

ARREST IN EBR~AIN CASES OF DOMESTIC ABUSE; PRSYfBINS-AN 

ARRB5~1H6-SPPIEER-WI~H-IMMBNf~¥-PR6M-EIYib--biABibi~¥--BNBER 

EBR~AIN--EIREBMS~ANEBB7 PROHIBITING A PEACE OFFICER FROM 

ACCEPTING BAIL ON BEHALF OF A JUSTICE OF THE PEACE WHEN A 

PERSON IS ARRESTED FOR DOMESTIC ABUSE; AMENDING SECTIONS 

46-6-105, 46-6-401, AND 46-9-302, MCA; AND PROVIDING ~N 

EFFECTIVE DATE ANB-A-~ERMHiA'I'ISN-BA'I'B. " 

WHERBAST--one--or--every-ewo-women-±n-th~-anieed-5tates 

v~%~-be-abdserl-dHring-her-l*£et~met-aftd 

WHEREAS, recent studies conducted in states that have 

adopted statutes requiring arrest in cases of domestic abuse 

show a reduced rate of repeat violence: and 

WHEREAS, arrest removes the abuser from the home so the 

abuse will not continue. 

BE lT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Domestic abuse. (1) A person 

commits the offense of domestic abuse if he: 

~n• , .. ,.,,,.,. c~~• 
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(a) purposely or knowingly causes bodily injury to a 

family member or household member; or 

(b) purposely or knowingly causes reasonable 

apprehension of bodily injury in a family member or 

household member. The purpose to cause reasonable 

apprehension or the knowledge that reasonable apprehension 

would be caused shall be presumed in any case in which a 

person knowingly points a firearm at or in the direction of 

a family member or household member, whether or not the 

offender believes the firearm to be loaded. 

(2) For the purposes of this section and 46-6-401, 

"family member or household member" means a spouse, former 

spouse, adale-person-re%ated-by--b%oed--ep--m8rri8geT ADULT 

PERSON RELATED BY BLOOD OR MARRIAGE, or adult person of the 

opposite sex residing with the defendant 

resided with the defendant. 

or who formerly 

(3) A person convicted of domestic abuse for the first 

or second time shall be fined not to exceed $500 or be 

imprisoned in the county jail not to exceed 6 months, or 

both. On a third or subsequent conviction for domestic 

abuse, the person convicted shall be fined not to exceed 

$50,000 or be imprisoned in the state prison for a term not 

to exceed 5 years, or both. 

NBW-SE€~f6NT--SBe~t9N-~T--iMMBNI'I'¥T--AN¥-PBAeB--eppfeBR 

AE~rNS--tN--Seee--PAf'I'H--fN--MAKfNS--AN--ARRBS~--PBRSHAN'I'-~9 

-2- SB 449 fi&W 
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46-6-49rfit--tS--fMM6NB--PR6M--€tVtb--bfABfbfTY--PBAT--Mf6HT 

6THERWISE-RES8bf-B~-RBAS6N-6P-HtS-A€ff6N• 

NEW SECTION. SECTION 2. WRITTEN REPORT WHEN NO ARREST 

MADE IN DOMESTIC VIOLENCE SITUATION. WHEN A PEACE OFFICER 

IS CALLED TO THE SCENE OF A REPORTED INCIDENT OF DOMESTIC 

VIOLENCE BUT HE DOES NOT MAKE AN ARREST, HE SHALL FILE A 

WRITTEN REPORT WITH THE OFFICER COMMANDING THE LAW 

ENJ''ORCEMENT AGENCY EMPLOYING HIM, SETTING FORTH THE REASON 

OR REASONS FOR HIS DECISION. 

N~ECTION. Section 3. Notice of rights. Whenever a 

peace officer arrests a person for domestic abuse, as 

defined in [section 1], if the victim is present, the 

officer shall advise the victim of the availability of a 

shelter or other services in the community and give the 

victim iMMediatt:--netiee--oE--any-}:ega:l:-righ.~e-a"d-t'l!f'ftl!die~ 

avai:l:abl~.-~"e-"etiee-m~~e--i"ei~de--£urni~hin9--the--vietim 

w>th IMMEDIATE NOTICE OF ANY LEGAL RIGHTS AND REMEDIES 

AVAILABLE. THE NOTICE MUST INCLUDE FURNISHING THE VI~TIM 

WITH a copy of the following statement Ne~re~ STATEMENT: 

"IF YOU ARE THE VICTIM OF DOMESTIC ABUSE, the county 

dttorney's office can file criminal charges against your 

abuser. You have the right t-':i go to court and file a 

petition requesting any of the following orders for relief: 

(l) an order restraining your abuser from aousing you; 

(2) an order directing your abuser to leave your 
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household: 

(3) an order preventing your abuser from transferring 

any property except in the usual course of business~ 

(4) an order awarding you or the other parent custody 

of or visitation with a minor child or children; 

(5) an order restraining your abuser from molesting or 

interfering with minor children in your custody; or 

(6) an order directing the party not granted custody 

to pay support of minor children or to pay support of the 

other party if there is a legal obligation to do S0 11
• 

Section 4. Section 46-6-105, MCA, is amended to read: 

''46-6-105. Time of making arrest. An arrest may be 

made on any day and at any time of the day or night, except 

that a person cannot be arrested in his home or private 

dwelling place at night for a misdemeanor committed at some 

other time and place unless upon the direction of a 

magistrate endorsed upon a warrant of arrest. However, a 

person may be arrested in his home or private dwelling at 

night if he is being arrested pursuant to 46-6-401(2) for 

the offense of domestic abuse er-aggravn~ed-n~~ablt-aqa~ftst 

a-family-memb~r-er-hoasehoid-mem~er OR AGGRAVATED ASSAULT 

AGAINST A FAMILY MEMBER OR HOUSEHOLD MEMBER. A SUMMONS OF A 

PEACE OFFICER TO THE HOME OR PRIVATE DWELLING BY A FAMILY OR 

HOUSEHOLD MEMBER CONSTITUTES AN EXIGENT CIRCUMSTANCE FOR 

MAKING AN ARREST PURSUANT TO 46-6-401(2)." 
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Section 5. Section 46-6-401, MCA, is amended to read: 

"46-6-401. Circumstances in which a peace officer may 

m~~e--s~--arr~~e makes arrests. 1!l A peace officer may 

arrest a person when: 

ti:till he has a warrant commanding that such person be 

arrested; 

t2t~ he believes on reasonable grounds that a 

warrant for the person's arrest has been issued in this 

state; 

t3tl£l he believes on reasonable grounds that a felony 

warrant for the person's arrest has been issued in another 

jurisdiction: or 

t4t~ he believes on reasonable grounds that the 

person is committing an offense or that the person has 

committed an offense and the existing circumstances require 

his immediate arrest. 

L2) A p~ace officer ~na~~ MA¥ ~B~bb MAY arrest a 

~erson anywhere, including his place of residence, if the 

peace officer has probable cause to believe the pers~~~ 

~it ti n_g: _____ _?r has commit ted dontest ic .9-J?_~~ or-.aggreve:eed 

~_!attit-l'!9.!! 1: l"':s t -a- tami-ly-me!llb~_-::_'""~ -hott~e hol-d-memb~ r AN'i'I'IME 

W!'l'HIN-A-4-He<IR-PERH1B-_!'Rf9R-'1'9-,'I!E-ARRE5'1'-AN9-'I'HA'f-'I'HERE-IS 

A--S'I'R6H6-P6SSiB!bl''l''i-6P-PHBbi€-9AN6ER-IP-N6-ARRES'I'-iS-MABB-; 

OR AGGRAVA_TED ASSAULT AGAINST A FAMILY MEMBER OR HOUSEHOLD 

MEMBEH even ~hough the of~~nse did not take place in the 
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presence of the peace officer. A-peaee-o££ieer-~ey-ftot-i~~~e 

a-fto~iee-to-appe~r-in-%i@~-oE-ar~e~t-~nder-thi~--sttbsection. 

A SUMMONS OF A PEACE OFFICER TO A PLACE OF RESIDENCE BY A 

FAMILY OR HOUSEHOLD MEMBER CONSTITUTES AN EXIGENT 

CIRCUMSTANCE FOR MAKING AN ARREST. ARREST IS THE PREFERRED 

RESPONSE IN DOMESTIC ABUSE CASES INVOLVING INJURY TO THE 

VICTIM, USE OR THREATENED USE OF A WEAPON, VIOLATION OF A 

RESTRAINING ORDER, OR OTHER IMMINENT DANGER TO THE VICTIM." 

Section 6. Section 46-9-302, MCA, is amended to read: 

"46-9-302. Bail schedule for minor offenses 

acceptance by peace officer. (1) A justice of the peace or 

city judge may, in his discretion, establish and post a 

schedule of cash bail for offenses ne~--ame~ntin9-~e-a 

£eiony, except for offenses amounting to felonies and 

offense of domestic abuse. 

the 

(2) A peace officer may accept bail in behalf of the 

justice of the peace or city judge in accordance with the 

schedule. In the event the peace officer accepts bail, he 

shall give a signed receipt to the offender setting forth 

the bail received. The peace officer shall then deliver the 

bail to the justice of the peace or city judge before whom 

the offender is to appear, and the justice of the peace or 

city judge shall give a receipt to the peace officer for the 

bail delivered.'' 

NEW SECTION. Section 7. Severability. If a part of 
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1 this act is invalid, all valid parts that are severable from 

2 the invalid part remain in effect. If a part of this act is 

3 invalid in one or more of its applications, the part remains 

4 in effect in all valid applications that are severable from 

5 

6 

the invalid applications. 

NEW SECTION. Section 8. Codification instruction. 

Section l is intended to be codified as an integral part of 

8 Title 45, and the provisions of Title 45 apply to section 1. 

• NEW SECTION. SECTION 9. EFFECTIVE DATE ---~BRMINA~l6N 

10 TERMINATI6N-6A~B. THIS ACT IS EFFECTIVE JULY 1, 1985. THIS 

11 AET-TERMfNATBS-~BbY-i,-198~• 

-End-

-7- SB 449 


