SENATE BILL NO. 449

INTRODUCED BY REGAN, JACOBSON, ECK, BENGTSON, HARDING

IN THE SENATE

February 19, 1985 Introduced and referred to
Committee on Judiciary.

February 23, 1985 Committee recommend bill do pass
as amended. Report adopted.

February 25, 1985 Bill printed and placed on
members' desks.

February 26, 1985 Second reading, do pass as
amended.

Correctly engrossed.

February 27, 1985 Third reading, passed.
Ayes, 50; Noes, 0.

Transmitted to House.

IN THE HOUSE

March 7, 1985 Introduced and referred to
Committee on Judiciary.

March 28, 1985 Committee recommend bill be
concurred in as amended. Report
adopted.

March 30, 1985 Second reading, pass
consideration.

April 3, 1985 Second reading, concurred in as
amended.

April 5, 1985 Third reading, concurred in.

Returned to Senate with
amendments.



IN THE SENATE

April 13, 1985 On motion, rules suspended to
accept, Motion adopted.

April 15, 1985 Received from House.

April 17, 1985 Second reading, amendments not

concurred in.

April 19, 1985 On motion, Conference Committee
requested and appointed.

April 22, 1985 Conference Committee dissolved.

On motion, Free Conference
Committee requested and
appointed.

April 24, 1985 Free Conference Committee
reported.

Second reading, Free Conference
Committee report adopted.

Third reading, Free Conference
Committee report adeopted.

Free Conference Committee
dissolved.

On motion, New Free Conference
Committee reguested and
appointed.

April 25, 1985 New Free Conference Committee
reported.

Second reading, New Free
Conference Committee report
adopted.

Third reading, New Free

Conference Committee report ~
adopted.
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April 25, 1985 New Free Conference Committee

report adopted by House,

April 26, 1985 Sent to enrolling.

Reported correctly enrolled.
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i E!Eﬁ BILL KO, L‘L\ES 1 {b) purposely or knowingly causes reasonable

2 INTRODUCED BY Cjﬁcff_,/&\.;;z fr%} %,«. L 2 apprehension of bodily injury in a family member or

3 // ﬁA4£t4q? 3 household member. The purpose to cause reasocnable

[ A BILL FOR AN ACT ENTITLED: “AN ACT DEFINING "DOMESTIC 4 apprehension or the knowledge that reasonable apprehension

5 ABUSE" AND PROVIDING THAT COMMISSION OF DOMESTIC ABUSE IS A ] would bhe caused shall be presumed in any case in which a

3 CRIMINAL OFFENSE; REQUIRING ARREST IN CASES OF DOMESTIC 8 person knewingly points a firearm at or in the direction of

7 ABUSE; PROVIDING AN ARRESTING OFFICER WITH IMMUNITY FROM 7 a family member or household member, whether or not the

8 CIVIL LIABILITY UNDER CERTAIN CIRCUMSTANCES; PROHIBITING A B offender believes the firearm to be loaded.

9 PEACE OFFICER FROM ACCEPTING BAIL ON BEHALF OF A JUSTICE OF 9 (2) For the purposes of this section and 46-6-401,
10 THE PEACE WHEN A PERSON IS ARRESTED FOR DOMESTIC ABUSE; 10 "family member or household member" means a spouse, former
11 AMENDING SECTIONS 46-6-105, 46-6-401, AND 46-9-302, MCA." 11 spouse, adult person related by blood or marriage, or adult
12 12 person of the opposite sex residing with the defendant or
13 WHEREAS, one of every two women in the United States 13 who formerly resided with the defendant.

14 will be abused during her lifetime; and 14 {3) A person convicted of domestic abuse for the first
15 WHEREAS, recent studies conducted in states that have 15 or second time shall be fined not to exceed 5500 or be
16 adopted statutes reguiring arrest in cases of domestic abuse 16 imprisoned in the county jail not to exceed 6 months, or

17 show a reduced rate of repeat violence; and 17 both. On a third or subsequent conviction for domestic
18 WHEREAS, arrest removes the abuser from the home so the 18 abuse, the person convicted shall be fined not to exceed
19 anuse will not continue. 19 $50,000 or be imprisoned in the state prison for a term not
20 20 to exceed 5 years, or both.

21 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 21 NEW SECTION. Section 2. Immunity. Any peace officer
22 NEW SECTION. Section 1. Domestic abuse. (1} A perscn 22 acting in good faith in making an arrest pursuant to
213 commits the offense of domestic abuse if he: 23 46-6-401(2) is immune from civil 1liability that might
24 {a) purposely or knowingly causes bodily injury to a 24 otherwise result by reascn of his action.

25 family member or househcld member; cr 24 NEW SECTICM. Section 3. HNotice of rights. Whenever a

/\,\ ~2- INTRODUCED BILL
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peace officer arrests 4 persen for domestic abuse, as
defined in {section 1}, 1f the wvictim 1s present, the
officer shall advise the wvictim of the availability of a
shelter or other services in the community and give the
victim immediate notice of any legal rights and remedies
avalilable. The notice must include furnishing the victim
with a copy of the following statement:

"IF YOU ARE THE VICTIM OF DOMESTIC ABUSE, the county
attorney's cffice can file criminal charges agqainst your
abuser. You have the right to go to court and file a
petition requesting any of the following orders for relief:

(1} an order restraining your ahuser from abusing you;

(2) an order directing your abuser to leave your
household;

(3) an order preventing your abuser from (ransferring
any property except in the usual course of business;

(4) an order awarding you or the other parent custody
of or visitation with a minor ¢nhild or children:

(5) an order restraining your abuser from mclesting or
interfering with minor children in your custody; or

{6) an order directing the party not granted custody
ta pay support of minor children or to pay support of the
sther party if there is a legal obligation to do so”.

Section 4. Section 46-6-105, MCA, 1s amended to read:

"ag~6-106. Time of making arresc. An arrest may be

-3-
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made on any Cay 4and at any time of the day or night, except
that a person cannot be arrestad in his heme or private
dwelling place at night for a misdemeanor compitted at some
other time and place unless upon the direction of a
magistrate endorsed upcon a warrant of arrest. However, a

person _may be arrested in his home or private dwelling at

night if he is being arrested pursuant to 46-6-401(2) for

the offense of domestic abuse or aggravated assault against

a family member or household member,"

Section 5. Section 46-6-401, MCA, is amended to read:

"46-6-401. Circumstances in which a peace officer may
make~-an-arrest makes arrests. {1} A peace officer may
arrest a person when:

ttt(a) ne has a warrant commanding that such person be
arrested:;

t2+(b) he helieves on reasonable grounds that a
warrant for the person's arrest has been issued in this
state;

t3¥{c) he believes on reasonable grounds that a feiony
warrant for the person's arrest has been issued in another
jutisdiction; or

t4+{d) he believes on reascnable grounds that the
person is committing an cffense or that the person has
committed an offense and the existing circumstances require

his immediate arrest,

..4..
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{2) n peace officer shall arrest a person anywhere,

including his place of residence, if the peace officer has

probable cause to believe the person is committing or has

committed domestic abuse or aggravated assault against a

family member or household member, even though the cffense

did not take place in the presence of the peace officer. A

peace officer may not issue a notice to appear in lieu of

arrest under this subsection."

Section 6. Secticn 46-9-302, MCA, is amended to read:
"46-9-302. Bail schedule for minor offenses --
acceptance by peace officer. (1) A justice of the peace or
city judge may, in his discretion, establish and post a
schedule of cash bail for offenses net--ameunting--to--a

feteny, except for offenses amounting to felanies and the

of fense of domestic abuse.

(2) A peace officer may accept bail in behalf of the
justice of the peace or city judge in accordance with the
schedule. In the event the peace ¢fficer accepts bail, he
shall give a s¢igned receipt to the offender setting forth
the bail received. The peace officer shall then deliver the
bail to the justice of the peace or city judge before whom
the offender is to appear, and the justice of the peace or
city judge shall give a receipt to the peace cfficer for the
bail delivered.”

NEW SECTIQN. Section 7. Severability. If a part of

-F-

LC 1213/01

this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applicatlions, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 8. Codification instruction.

Section 1 is intended to be codified as an integral part of
Title 45, and the provisions cf Title 45 apply to section 1.

-End-
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APPROVED BY COMMITTEE
ON JUDICIARY

SENATE BILL NO. 449

INTRODUCED BY REGAN, JACOBSON, ECK, BENGTSON, BARDING

A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING "DOMESTIC
ABUSE" AND PROVIDING THAT COMMISSION OF DOMESTIC ABUSE IS A
CRIMINAL OFFENSE; REQUEIRENS AUTHORIZING ARREST IN CASES OF
DOMESTIC ABUSE: PROVIDING-AN-ARRESTING-OFPICER-WITH-IMMUNITY
PROM-—---€I¥Fh---hLIABIHITY-——UNDER--~E€ERPAIN---CIRCUMSFANCES T
PROHIBITING A PEACE OPFICER PROM ACCEPTING BAIL ON BEHALF OF
A JUSTICE OP THE PEACE WHEN A PERSON IS ARRESTED FOR
DOMESTIC ABUSE; AMENDING SBECTIONS 46-6-105, 46-6-401, AND

46-9-302, MCA."

WHEREAS, one of every two women in the United States
will be abused during her lifetime; and

WHEREAS, recent studies conducted in states that have
adopted statutes requiring arrest in cases of domeatic abuge
show a reduced rate of repeat violence; and

WHEREAS, arrest removes the abuser from the home so the

abuse will not continue.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Domestic abuse. (1) A person
commits the offense of domestic abuse if he:

{a) purposely or knowingly causes bodily injury toc a
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family member or household member; aor

(b} purposely or knowingly causes reasconable
apprehension of bodily injury in a Efamily member ar
household member. The purpose to cause reascnable
apprehension or the knowledge that reascnable apprehension
would be caused shall be presumed in any case in which a
person knowingly points a firearm at or in the direction of
a family member or household member, whether or not the
offender believes the firearm to be loaded.

(2) For the purpeses of this section and 46-6-401,
"family member or househcld member" means a spouse, Fformer
spouse, adute-persen-retated-by-bloed-er-marriage; or adult
person of the opposite sex residing with the defendast or
who formerly resided with the defendant.

{3) A person convicted of domestic abuse for the first
or second time shall be fined not to exceed $500 or be
imprisoned in the county jail not to exceed 6 months, or
both. Orn a third or subsequent conviction for demestic
abuse, the person convicted shall be fined not to exceed
$50,000 or be imprisoned in the state prison for a term not
to exceed 5 years, or both.

NEW-SEEPEON- —-SE€P#ON-2 v ——IMMENEFY: - - AN¥-PEACE--QPFICER

ACPING-—IN--600B-~PAIPH- - IN--MAHING—-AN- -ARRESP——PURSHANT-FO

46-6-4083 {2y —F5--IMMUNE--PROM-—QIVih--BEABEIHIPY¥ - - PHADP--MEGHP

OFHERWISE-RESUBT-BY-REASON-OP-HiS-ACPION~

~2- SB 449
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NEW SECTION. Section 2. Notice of rights. Whenever a
peace officer arrests a person for domestic abuse, as
defined in [section 1], if the victim is present, the
officer shall advise the victim of the availability of a
shelter or other services in the community and give the
victim immedjate notice of any legal rights and remedies
available. The notice must include furnishing the victim
with a copy of the following statement:

"IF YOU ARE THE VICTIM OF DOMESTIC ABUSE, the county
attorney’'s office can file criminal charges against vyour
abuser. You have the right to go to court and file a
petition requesting any of the following orders for relief:

{1) an order restraining your abuser from abusing you;

{2) an order directing your abuser to leave your
househeld;

(3} an order preventing your abuser from transferring
any property except in the usual course of business:

{4) an order awarding you or the other parent custody
of or visitation with a minor c¢hild or c¢hildren;

{5) an order restraining your abuser from molesting or
interfering with minor children in your custody: or

(6) an order directing the party not granted custody
to pay support of minor children or to pay support of the
other party if there is a legal obligation to do so”.

Section 3. Section 46-6-105, MCA, is amended to read:

~3- SB 445
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"46-6-105. Time of making arrest. An arrest may be
made on any day and at any time of the day or night, except
that a person cannot be arrested in his home or private
dwelling place at night for a misdemeanor committed at scme
other time and place unless upon the direction of a
magistrate endorsed upon a warrant of arrest. However, a

perscon may be arrested in his home or private dwelling at

night if he is being arrested pursuant to 46-6-401(2) for

the offense of domestic abuse or aggravated assault against

a_family member or household member. A SUMMORNS OF A PEACE

OFFICER TQ THE HOME OR PRIVATE DWELLING BY A TAMILY OR

HOUSEHQLD MEMBER CONSTITUTES AN EXIGENT CIRCUMSTANCE FOR

MAKING AN ARRFST PURSUANT TO 46-6-401(2)."

Section 4. Section 46-6~401, MCA, is amended to read:

*46-6-401. Circumstances in which a2 peace officer may
make-an-arrest makes arrests. {1) A peace officer may
arrest a person when:

+1¥{a) he has a warrant commanding that such person be
arrested:

t2¥(b) he beliieves on reasonable g:ounds_ that a
warrant for the person's arrest has been issued in this
state;

t31{c) he believes on reasonable grounds that a felony
warrant for the person’s arrest has been issued in another

jurisdiction; or

—4- SB 349
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+4¥(d) he believes on reasonable grounds that the
person 1is committing an offense or that the person has
committed an offense and the existing circumstances require
his immediate arrest.

{2) & peace officer shai: MAY arrest a person

anywhere, including his place of residence, if the peace

officer has probable cause to believe the person is

committing or has committed domestic abuse or aggravated

assault against a family member or household member, even

though the offense did not take place in the presence of the

peace officer. A-peace-pfficer-may net-—issue--a——nokice-—+o

appesr—in-}ieu-of-arrest-under—this-subsections A SUMMONS OF

A PEACE OFFICER TO A PtACE QF RESIDENCE BY A FAMILY OR

HOUSEHOLD MEMBER CONSTITUTES AN EXIGENT CIRCUMSTANCE FOR

MAKING AN ARREST."

Section 5. Section 46-9-302, MCA, is amended to read:
"46-9-302, Bail schedule for minor offenses -
acceptance by peace officer. (1) A justice of the peace or
city judge may, in his discretion, establish and post a
schedule of cash bail for offenses neot-—ameunting-to-a

fetsny, except for offenses amounting to felonies and the

offense of domestic abuse.

{2) A peace officer may accept bail in behalf of the
justice of the peace or city judge in accordance with the

schedule. In the event the peace officer accepts bail, he

=5- S8 449
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shall give a signed receipt to the offender setting forth
the bail received. The peace officer shall then deliver the
bail to the justice of the peace or city judge before whom
the offender 1is to appear, and the justice of the peace or
city judge shall give a receipt to the peace officer for the
bail delivered."

NEW SECTION. Section 6. Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 7. Codification instruction.
Section 1 is intended to be codified as an integral part of
Title 45, and the provisions of Title 45 apply to section 1.

-End-
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SENATE BILL NO. 449

INTRODUCED BY REGAN, JACOBSON, ECK, BENGTSON, HARDING

A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING "DOMESTIC
ABUSE" AND PROVIDING TEAT COMMISSION OF DOMESTIC ABUSE IS A
CRIMINAL OFFENSE; REQUERENG AUTHORIZING ARREST IN CASES OF
DOMESTIC ABUSE; PROVEDING-AN-ARRESPENG-OPFECER-WEPH-EMMUNITY
PROM--——€3VIh---hIABILEPY---UNPBR-—-CERPAIN---EIRCUMSPANEES T
PROHIBITING A PEACE OFFICER FROM ACCEPTING BAIL ON BEHALF OF
A JUSTICE OF THE PEACE WHEN A PERSON IS ARRESTED FOR
DOMESTIC RABUSE; AMENDING SECTIONS 46~6-105, 46-6-401, AND
46-9-302, MCA."

WHEREAS7-one—of-every-two-women-in—-the--tintted--States
will-be-abused-during-her-tifetimer-and

WHEREAS, recent studies conducted in states that have
adopted statutes requiring arrest in cases of domestic abuse
show a re&uced rate of repeat vioclence; and

WHEREAS, arrest removes the abuser from the home 20 the

abuse will not continue.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Dcmestic abuse, (1) A person
commits the offense of domestic abuse if he:

(a) purposely or knowingly causes bodily injury to a
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family member or household member; or

{b) purposely or knowingly causes teascnable
apprehengion of bodily injury in a family member or
household member. The  purpose to cause reasonable
apprehenaion or the knowledge that reasonable apprehension
would be caused shall be presumed in any case in which a
person knowingly points a firearm at or in the direction of
a family member or household member, whether or not the
cffender believes the firearm to be loaded.

(2) For the purposes of thls section and 46—6—461,
"family member or household member” means a spouse, former
spouse, adeie--peesoa-—reiated——by-biood—or;uarriagev ADULT

PERSON RELATED BY BLOOD OR MARRIAGE, or adult person of the

opposite sex residing with the defendant or who formerly
regided with the defendant.

{3) A person convicted of domestic abuse for the first
or second time shall be fined not to exceed $500 or be
imprisoned in the county jail not to exceed 6 months, or
both. On a third or subsequent conviction for domestic
abuse, the person convicted shall bae £ined not to exceed
$50,000 or be imprisoned in the state prison for a term not
to exceed 5 years, or both.

NHW-SBE!iaﬁv——SEETiaﬂ-2:—-iHHHHiT?r‘-~Aﬂ¥—PEA€E-6PPi€ER

AETiNS—iN—-SBGB——PAiTH-fiN—-HAREHG*—hN‘-ARRBST—-PHRSBANT——TB

¢5-§—46ifi#**iS-*fHHHHB"—PRGH-—EEVEB--EEABEB§T¥--?HA¥--HiSH9
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OTHBRWISE—RESULYT-B¥-REASON-OP—HEG-RETION:

NEW SECTION. Section 2. Notice of rights. Whenever a
peace officer arrests a person for domestic abuse, as
defined in [section 1], if ‘the victim is present, the
officer shall advise the wictim of the availability of a
shelter or other services in the community and give the
victim immediate notice of any legal rights and remedies
available. The notice must inglude furnishing the wviectim
with a copy of the following statement:

"IF YOU ARE THE VICTIM OF DOMESTIC ABUSE, the county
attorney's office can file wcriminal charges against your
abuser. You have the right to go to court and file a
petition requesting any of the following orders for relief:

{1). an order restraining your abuser Irom abusing you;

{2) an order directing your abuser to leave your
household;

{3) an order preventing your abuser from transferring
any property except in the usual course of business;

{4) an order awarding you or the other parent custody
of or visitation with a minor child or children;

{5) an order reatraining your abuser from molesting or
interfering with minor children in your custedy; or

{6) an order directing the party nof granted custody
to pay support of minor children or to pay support of the

other party if there is a legal obligation to de so".

-3- S8 449
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Section 3. Section 46-6-105, MCA, is amended to read:

"46-6~-105. Tiﬁe of making arrest. An arrest may be
made ‘on any day and at any time of the day or night, except
that a person <cannot be arrested in his home or private
dwelling place at night for a misdemeanor committed at some
other time and place unless upon the direction of a
magistrate endorsed upon a warrant of arrest. However, a

person may be arrested in his home or private dwelling at

night if te is being arrested pursuant to 46-6-491(2) for

the oIfense of domestic abuse or aggtavated assaunlt agaiast

a family member or hcouseliold member. 2 SUMMONS OF A PEACE

OFFICER TO THE HOME OR PRIVATE DWELLING BY A FAMILY OR

HOUSEHOLD HEMBER CONSTITUTES AN EXIGENT CIRCUMSTANCE ¥FOR

MAKING AN ARREST PURSUANT TQO 46-5-401{2}."

Section 4. Section &6-6-401, MCA, is amended to read:

"46-6-401. Circumstances in whith a peace officer wmay
make~-an--arrest makes arrests. {1) A peace officer may
arrest a person when:

¢k§(a) he has a warrant commanding that such person be
arrested;

t23{b) he believes on reasonable grounds that a
warrant for the person’s arrest bhas been issued in thia
state;

t33{c) he believes on reasonable grounds that a felony

warrant for the person's arrest has been issued in another

~4- 3B 149
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jurisdiction; or

t4¥(d) he believes on reasonable grounds that the
person is committing an offense or that the person has
committed an offense and the existing circumstances require
his immediate arrest.

(2) A peace officer sha}t MAY arcest a__ person

anywhere, including his place of residence, if the peace

officer has probable cause to believe the person is

committing or has committed domestic abuse or aggravated

assault against a family member or household member, even

though the offense did not take place in the presence of the

peace officer. A--peace--officer-may-not-itssue-a-notice-eo

appear—in-liten-of-arrest-under-this-subsections A SUMMONS OF

A PEACE OFFICER TO A PLACE OF RESIDENCE BY A FAMILY OR

HOUSEHOLD MEMBER - CONSTITUTES AN EXIGENT CIRCUMSTANCE FOR

MAKING AN ARREST."

Section 5. Section 46-9-302, MCA, is amended toc read:
"46-9-302. Bail schedule for minor offenses --
acceptance by peace officer. (1) A justice of the peace or
city judge may, in his discretion, establish and post a
schedule of cash bail for ocffenses net--amounting-—-te--a

fetony, except for offenses amaunting ta felonies and the

offense of domestic abuse,

(2} A peace officer may accept bail in behalf of the

justice of the peace or city judge in accordance with the

-5- SB 449
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schedule. In the event the peace officer accepts bail, he
shall give a signed receipt to the offender setting forth
the bail received. The peace officer shall then deliver the
bail to the justice of the peace or city judge before whom
the offender is to appear, and the justice of the peace or
city judge shall give a receipt to the peace officer for the
bail delivered,"

NEW SECTIOM. Section 6. Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 7. Codification instruction.
Section 1 is intended to be codified as an integral part of
Title 45, and the provisions of Title 45 apply to section 1.

-End-
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COMMITTEE OF THE WHOLE AMENDMENT - S s e

COMMITTEE OF THE WHOLE AMENDMENT 4010800L.C1
4-1-85
HOUSE : DATE - t=1=85
DATE
B 0.0 PK
TIME 1‘. .
TIME
MR. CHAIRMAN: | MOVE TO AMEND SENATE BILL No. 449
third b1 MR. CHAIRMAN: | MOVE TO AMEND SENATE BILL No, 349
| 4 : ue .
e . resding copy { G ) as tollows: third . blue

g copy { ] as foli
Color

AMENDING COMMITTEE OF THE WHOLE AMENDMENT - HANNAH 3-29 AT 7:30 PM:

AMENDING HOUSE STANDING COMMITTEE REPCRT OF 3-28-85:
1. Amendment #l, Insert instruction.
Following: “arrest,"”

o 1. Amendment $#2, Insert instruction.
Insert: "and that there is a strong possibility of public Following: “"PROVIDING®
danger if no arrest is made® Insert: "AN EFFECTIVE DATE AND"

2, Amendment #8, Insert instruction.
Following: "Section 8.7

Insert: "Bffective date --"
Following: "date.”

Insert: "This act is effective July 1, 1985."

) -ADoPT

.L,. VAVE;OPT )
rct Boodiansy | Aooer

REJECT

Rep. Bergene



COMMITTEE OFf THE WHBLE AMENDMENT

MA. CHAIRMAN: | MOVE TO AMEND Senate Bill

—3-29-85

DATE

7330 p.m.
TiMiE

No._449

—third == ceadingcopyt blue )as ialows
Cotgr

1. Page S, line 10.
Following: ","

Insert: ‘“anytime within a 4-hour period prior to the arrest,"”

\ig
J Q;:O—F;:

REJECT




STANDING COMMITTEE REPORT

HOUSE
March 28 19.33
page 1 of 2 h page 2 of 2 (53 449)
MR...BRSAkER;. 5. .
' X¥. Page 4, line 10,
Following: "abuse"®
S VTS .. - £ £ -1 o OO Strike: “or aggravated" through "household member” on line 11.
5. Page 5, line 6.
having had under consideration .oenate .. Bili No...... Strike: “MAY"
Insert: *"shall®
Third . Blue 7.
— e reading copy () A. Page 5, line 9.
' - Following: T"abuse"
CREATES CRIME OF DOMESTIC ABUSE; REQUIRES ARREST FOR Strike: "or aggravated"” through "member, "
ITs VIOLATION ————. ) ———t
#. Page 6, following line l6.
Insert: “NEW SECTION. Section 8, Termination date. This act
terminates July 1, 1987."
J
Respectfully raport a3 fOHOws: ThBt ... s res s s e Bill No......
be amended as Tcllowuw:
1. Title, line 6. :
Strike: "AUTHOQRIZING"
Insert: "REQUIRING"
Following: "IN"
Insert: “CERTAIN"
2. Title, line 12,
Following: “MCA" )
Ingert: "; AND PROVIDING A TERMINATION DATE"
3. Page 3, line 7.
Fellowing: “victim”
Strike: “immediate" through "with" on line 9.
4. Page 3, line 9.
Following: “"following" . L’
Strike: "statement" é?
Insert: "notice” AND AS AMENDED,
. BE CONCURRED IN
e AEOBEINNEAL s —_— o,
Py oo d BN LN LLOOMABIEN o
REP. TOM HANNAH aema
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SENATE BILL NO. 449

INTRODUCED BY REGAN, JACOBSON, ECK, BENGTSON, HARDING

A BILL FOR AN ACT ENTITLED: "AN ' ACT DEFINING "DOMESTIC
ABUSE" AND PROVIDING THAT COMMISSION OF DOMESTIC ABUSE IS A

CRIMINAL OFFENSE; REQUIRING AUTHORIZINS REQUIRING ARREST IN

CERTAIN CASES OF DOMESTIC ABUSE; PROVIDING-AN-ARRESTEING
OFFPECER-WIPH-IMMUNITY-PROM--CIVIL--hIABILITY¥~-UNBER--EERTAIN
CIREUMSTANEEST PROHIBiTING A PEACE QFFICER FROM ACCEPTING
BAIL ON BEHALF OF A JUSTICE OF THE PEACE WHEN A PERSON IS
ARRESTED FOR DOMESTIC ABUSE; AMENDING SECTIONS 46-6-105,

46-6~-401, AND 46-9-302, MCA; AND PROVIDING AN EFFECTIVE DATE

AND A TERMINATION DATE,"

WHERBAS7-one-of-avery-two-women-in--the--Bnited--States
witi-be-abused-during-her-tifetrimer-and

WHEREAS, recent studies conducted in states that have
adopted statutes requiring arrest in cases of domestic abuse
show a reduced rate of repeat violence; and

WHEREAS, arrest removes the abuser from the home so the

abuse will not continue.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF MONTANA:
NEW SECTION. Section 1. Domestic abuse. (1) A person

commits the offense of domestic abuse if he:
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{a) purposely or knowingly causes bodily injury to a
family member or household member; or

(b) purposely or knowingly causes reasonable
apprehension of bodily injury in a family member or
household member, The purpose te  cause reasanable
apprehension or the knowledge that reasonable apprehension
would be caused shall be presumed in any case in which a
person knowingly points a firearm at or in the direction of
a family member or household member, whether or not the
offender believes the firearm to be lcaded,

(2) For the purposes of this section and 46-6-401,
“family member or household member™ means a spouse, former
spouse, aduit--perssn--reiated--by-bivod-or-marriage; ADULT

PERSON RELATED BY BLOOD OR MARRIAGE, or adult person of the

opposite sex residing with the defendant or who formerly
resided with the defendant.

{(3) A person convicted of domestic abuse for the first
or second time shall be fined not to exceed §$500 or be
imprisoned in the county jail not to exceed 6 months, or
both. On a third or subsequent conviction for domestic
abuse, the person convicted shall be fined not to exceed
$50,000 or be impriscned in the state prison for a term not
to exceed 5 years, or both,

NEW-SECTION~ -~ SECTION-2- -~ IMMUNIFY¥ < —~-ANY-PEAEE-QFFIi€ER

ACPING-IN--GBOD-—FATFH-—IN--MAKING--AN--ARRESP--PURSUANE~-TO

-2- 8B 449

REFERENCE BILL



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0445/04

46-6-402{2y—~¥5--IMMUNE--PROM--€iVib--bIARIbITY - -FHAT - -MIGH?

OPHERWISE _RESHEY-BY¥-REASON-OFP-HEIS-AETIONT

NEW SECTION. Section 2. Notice of rights. Whenever a
peace officer arrests a person for domestic abuse, as
defined in [section 1], if the wvictim is present, the
officer shall advise the victim of the availability of a
shelter or other services in the community and give the
victim ¢mmedimte--notice--cf--any-tegai-righta-and-remedies
avaiiabie7—The~notice—must~~inciude——furﬁishing‘-the——vietim
with a copy of the following stmatement NOTICE:

"IF YOQU ARE THE VICTIM OF DOMESTIC ABUSE, the county
attorney's office can file c¢riminal charges against your
abuser. You have the right to go to court and file a
petition requesting any of the following orders for relief:

(1) an order restraining your abuser from abusing you;

{2) an order directing your abusar to leave your
household;

(3) an order preventing your abuser from transferring
any property except in the usual course of business;

{4) an order awarding you or the other parent custody
of or visitation with a minor child or children;

[{S) an order restraining your abuser from molesting or
interfering with minor children in your custody: or

(6} an order directing the party nct granted custody

to pay support of minor children or to pay support of the
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other party if there is a legal obligation te do so”.
Section 3. Section 46-5-105, MCA, is amended to read:
"46-6-105. Time of making arrest. An arrest may be
made on any day and at any time of the day or night, except
that a person cannot be arrested in his home or private
dwelling place at night for a misdemeanor committed at some

other time and place unless wupon the direction of a

magistrate endorsed upon a warrant of arrest. However, a

person may be arrested in his home or private dwelling at

night if he is being arrested pursuant to 46-6-401(2) for

the offense of domestic abuse er-aggravated-agssaunit-agatnst

a-famity-member-or-honsehoid-member, A SUMMONS OF A PEACE

QFFICER TQ THE HOME OR FRIVATE DWELLING BY A FAMILY OR

HOUSEHOLD MEMBER CONSTITUTES AN EXIGENT CIRCUMSTANCE FOR

MAKING AN ARREST PURSUANT TQ 46-6-401(2)."

Section 4. Section 46-6-401, MCA, is amended to read:

"46-6-401. Circumstances in which a peace officer may
make--an--arreat makes arrests. {1) A peace officer may
arrest a person when:

tt¥(a) he has a warrant commanding that such person be
arrested;

t2¥(b) he believes on reasonable grounds that a
warrant for the person's arrest has been issued in this

state;

+3+[(c) he believes on reasonable grounds that a felony

-4- 5B 449
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warrant for the person's arrest has been issued in another
jurisdietion; or

t4+{d) he believes on reasonable grounds that the
person is committing an offense or that the person has
committed an offense ‘and the existiné circumstances require
his immediate arrest.

{2) A peace officer shail MA¥ SHALL arrest a person

anywhere, including his place of residence, if the peace

officer has probable cause to believe the person is

committing or has committed domestic abuse er-aggravated

assavtt-against-a-famity-member-sr-housechold-member ANYTIME

WITHIN A 4-HOUR PERIQD PRIOR TO THE ARREST AND THAT THERE IS

B STRONG POSSIBILITY OF PUBLIC DANGER IF NO ARREST IS MALE,

even though the offense did not take place in the presence

of the peace officer. A-peace-cfficer-may-net-issue-a-notice

to-appear-in-lien-of-arrest-under—-this-subsections A SUMMONS

OQF A PEACE OQFFICER TQ A PLACE OF RESIDENCE BY A FAMILY OR

HOUSEHOLD MEMBER CONSTITUTES AN EXIGENT CIRCUMSTANCE FOR

MAKING AN ARREST."

Section 5. Section 46-9-302, MCA, is amended to read:
"46-9-302. Ball schedule for minor of fenses -=
acceptance by peace officer. {1) A justice of Lhe peace or
city judge may, in his discretion, establish and post a
schedule of cash bail for offenses not--amounting-to-am

felony, except for offenses amounting to felonies and the
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offense of domestic abuse.

(2) A peace officer may accept bail in behalf of the
justice of the peace or city judge in accordance with the
schedule. In the event the peace officer accepts bail, he
shall give a signed receipt to the cffender setting Eorth
the bail received. The peace officer shall then deliver the
bail to the justice of the peace or city judge before whom
the offender is to appear, and the justice of the peace or
city judge shall give a receipt to the peace officer for the
bail delivered.,"

NEW SECTION. Section 6. Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect., If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 7, Codificaticn instruction.
Section 1 is intended to be codified as an integral part of
Title 45, and the provisions of Title 45 apply to secticn 1l.

NEW SECTION. SECTION 8. EFFECTIVE DATE -- PERMINAFION

TERMINATION DATE. THIS ACT IS EFFECTIVE JULY 1, 1385. THIS

ACT TERMINATES JULY 1, 1987.

-End-

-6~ 8B 349
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Page 1 of 2 CONFERENCE COMMITTEE REPORT reportna. 1 ...

MR. SPEAKER
We, your FREE Confarence Committee on
SENATE BILL HO.449, reference copy,
mat and considersd SENATE BILL NO.449 in its entizety.

Wae recommend as follawa:

1. Title, line 6.
Strike; * QQIRING”
Insert: “PRESUMING"
2. Title, line 7.
Strike: “CERTAIN"

3, Title, line 13.
Btrike: “AND A TERMINATION DATE"

4. Page 3.

Following: line 2

Ingert: “NEW SECTICN. Section 2. Written report when no
arrast made in domestic violence situation. When a peace
officer is called to the scene of a reported incident of
domestic violence but he does not make an arrest, he shall
file a written report with the cfficer commanding the law
enforcement agency employing him, setting forth the reason
or reasons for his decision.®

Renumber: subsequent sections

. Page 1 of 2 (CONTINUED)

And that this Conferance Committea report ba adopted.

FOR THE SEI

NATE FOR THE HOUSE

At

7
m.zunny EUDAILY

o 2%;

ADOPT

Oorn e
GALT KEENAN

AFR 23, .19

Page 2 of 2
FCCSB 449

5. Page 3, line 10,

Following: "wieh"

Ingsert: "immediate notice of any legal rights and remedies
avai}able. The notice must include furnishing the victim
with

Strike: "NOTICE"

Insert: "statement®

6. Page 4, line 12,

Following: “membey"

Insert: "or aggravated assault against a family member or
household member"®

7. Page 5, line 7.
Strike; "SHALL"
Insert: “"may"

8. Page 5, lines 11 KKXX¥¥¥ through 13.

Strike: "ANYTIME WITHIN A 4-HOUR PERIOD PRIOR TO THE ARREST
AND THAT THERE 15 A STRONG POSSIBILITY OF PUBLIC DANGER IF
NO_ARREST IS MADE,"

Insert: "or aggravated assault against a family member or
household member"

9. Page 5, line 19.

Following: “ARREST."

Insert: T"Arrest 13 the preferred response in domestic abuse
cases involving injury to the victim, use or threatened use
of a weapon, violation of a restraining order, or other
imminent danger to the victim."®

10. Page 6, lines 20 through 22,
Strike: section 8 in its entirety

FCCSB449
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T CONFERENCE COMMITTEE REPORT repornvo. 2. .....

Apri) 24, 19.85..
e PPEEL 24 ...19.83.

MR. SPEAKER
() FREE Conf, Committes on f)
A\ We, your A"

SENATE BILL NO. 449, reference copy - salmen

met and idered FREE CONFERENCE COMMITTEE REPORT

. 49 in its entirety S8 449
SENATE BILL NO 4 PAGE 2 OF 2

5., Page 3, line 10,

Following: “with"

Insert: “immediate notice of any legal rights and remedies
available, The notice must include furnishing the victim
with"

Strike: "NOTICE"

Insert: “"statement™

Wea racommend as follows: - 6. Page 4, line 132.
Following: “member"
Insert: "or aggravated assault against a family member or

l. TitXle, line 6. househocld member"

Strike: T"REQUIRING"

Insert: "“PRESUMING® 7. Page 5, line 7.
Strike: “SHALL"

2. Title, line 7. Insert: "may"

Strike: "CERTAIN"

$) @) 8. Page 5, lines 11 through 13,

3. Title, line 13, Strike: "ANYTIME WITHIN A 4-HOUR PERIOD PRIOR TO THE ARREST

Strike: "AND A TERMINATION DATE" AND THAT THERE IS A STRONG POSSIBILITY OF PUBLIC DANGER iF
NO ARREST 15 MADE, "

4. Page 3, following line 2. Insert: “or aggravated assault againat a family member or

Insert: "NEW SECTICON., Section 2. Written report when no household member™

arrest made in domestic violence situatien. When a peace

officer is called ta the scene of a reported incident of 9. Page 5, line 1§,

domestic vicolence but he does not make an arrest, he shall Following: ™“ARREST. "

file a written report with the cfficer commanding the law Insert: T"Arrest is the preferred response in domestic abuse

enforcement agency employing him, setting forth the reason cases involving injury tc the victim, use or threatened use

or reasons for his decision.,” of a weapon, violaticn of a restraining order, or other

Ranumber: subsequent sections imminent danger to the victim.”

CONTINUED

16. Page 6, line 20.
Strike; "- =%

And that this Confergnce Committee repoit ba adopta(PAGE 1 0F 2

11. Page 6, lines 21 and 22,
Strike: "TERMINATION DATE"

FOR THE HOUSE
‘&%’W Following; %1985.°%
: Strike: "THIS™ through “1987." on line 22.
Bergene [,

Eudaily 557’_
(;) ¥ 2omraan (;)

K}\c. Galt [ Keenan : Z e,
7__[1/0 STATE PUB. COD. jaﬁﬂ D

_ ADOPT  REJECT Wwa¥dron Heitna, Mont.

FOR THE SENATE

2

Mazdrek




49th Legislature SB 0449/05 SB 0445/05

- SENATE BILL NO. 449 1 {a) purposely or knowingly causes bodily injury to a
2 INTRODUCED BY REGAN, JACOBSON, ECK, BENGTSON, HARDING 2 family member or household member; or

3 3 {b) purposely or knowingly causes reasonable
. A BILL POR AN ACT ENTITLED: “AN ACT DEFINING "DOMESTIC 4 apprehension of bodily injury in a family member or
5  ABUSE" AND PROVIDING THAT COMMISSION OF DOMESTIC ABUSE IS A 5  household  member. The purpose to cause reasonable
p CRIMINAL OFFENSE; REGQUIRING AHTHORIBING REQUIRENS PRESUMING [ apprehension or the knowledge that reascnable apprehension
. ARREST IN GERTAIN CASES OF DOMESTIC ABUSE; PROVEDING-AN 7 would be caused shall be presumed in any case in which a
8 ARRESPENG-OPPECER-HEEH- EMMUNEPY-PROM—IVED--bEABELFFE-~UNBER a person knowingly points a firearm at or in the direction of
9  EBRPAIN--CIREUMSPANEES; PROHIBITING A PEACE OFFICER FROM 9 a fanlly member or household member, whether or not the
10 ACCEPTING BAIL ON BEHALF OF A JUSTICE OF THE PEACE WHEN A 10 of fender believes the firearm to be loaded.

11 PERSON IS BRRESTED FOR DOMESTIC ABUSE; AMENDING SECTIONS 11 (2) For the purposes of this section and 46-6-401,
12 46-6-105, 46-6-401, AND 46-9-302, MCA; AND PROVIDING AN 12 "family member or household member” means a spouse, former
13 EFPECTIVE DATE ANB-A-PERMINAPIGN-BAE. " 13 spouse, adutt-persen-reiated-by--biood--or--marriagey ADULT

14 PERSON RELATED BY BLOOD OR MARRIAGE, or adult person of the

14

15 WHEREAS7--one--of--every-two-women-in-the-tniktad-States 15 opposite sex residing with the defendant or who formerly

16 wiii-be-abused-during-her-tifetimes-and 16 resided with the defendant.

17 WHEREAS, recent studies conducted in states that have 17 (3) A person convicted of domestic abuse for the first

18 adopted statutes requiring arrest in cases of domestic abuse 18 or second time shall be fined not to exceed $500 or be

14 show a reduced rate of repeat violence; and 19 imprisoned in the county jail not to exceed 6 months, or

20 WHEREAS, arrest removes the abuser from the home so the 20 both. On a third or subsequent conviction for domestic

21 abuse will not continue. 21 abuse, the person convicted shall be fined not to exceed

22 22 $50,000 or be imprisoned in the state prison for a term not

21 BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 23 to exceed 5 years, or both.

24 MEW_SECTION. Section 1. Domestic abuse. (1) A person 24 REW-SEEPIONy -~ SREPEON-27 - IMMUNIPY<——ANY -PEACB--OFPIEER

25 commits the offense of domestic abuse if he: 25 ACFING--FN--6O6B-—PAIPH-_fN--MAKING--AN-—ARREST--PURSHAN?-90

-2- SB 449 w
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46-6-401{2)-~$5-—FMMUNE--PROM—-€IVib--bIABILIP¥--PHAP-—MIGHT

OPHERWISE-RESHRY-BY¥-RBASON-OFP-HEIS-AETION:

NEW SECTION. SECTION 2. WRITTEN REPORT WHEN NO ARREST

MADE IN DOMESTIC VIOLENCE SITUATION. WHEN A PEACE QFFICER

IS CALLED TO THE SCENE OF A REPORTED TNCIDENT OF DOMESTIC

VIOLENCE BUT_ HE DOES NOT MAKE AN ARREST, HFE SHALL FILE A

WRITTEN REPORT WITH THE OFFICER COMMANDING THE LAW

ENIORCEMENT _AGENCY EMPLOYING HIM, SETTING FORTH THE REASON

OR REASONS FOR HIS DECISION.

NEW SECTION. Section 3. Notice of rights. Whenever a
peace officer arrests a person for domestic abuse, as
defined in {section 1), if the victim is present, the
officer shall advise the victim of the availability of a
shelter or other services in the community and give the
vietim immed&ate—-notice-“cf——any*iegai—rights-and—remedies
avattable:-Fhe-notice-must--ineciude~-furnishing--the--vietim

with IMMEDIATE NOTICE OF ANY LEGAL RIGHTS AND REMEDIES

AVAILABLE. THE NOTICE MUST INCLUDE FURNISHING THE VICTIM

WITH a copy ©of the following atatement NOF¥I€E STATEMENT:

"IF YOU ARE THE VICTIM OF DOMESTIC ABUSE, the county
attorney's office can file criminal <charges against your
abuser. You have the right t2 go to court and file a
petiticon requesting any of the following orders for relief:

{1) an corder restraining your abuser from abusing you;

(2) an order directing your abuser to leave your

-3- SB 449
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household;

(3) an order preventing your abuser from transferring
any propercy except in the usual course of business;

(4) an order awarding you or the other parent custody
of or visitation with a minor child or children;

{5) an order restraining your abuser from molesting or
interfering with minor children in your custocdy; or

{6) an order directing the party not granted custecdy
to pay support of minor children or to pay support of the
other party if there is a legal obligation to do so".

Section 4. Section 46-6-105, MCA, is amended to read:

"46~-6-105. Time of making arrest. An arrest may be
made on any day and at any time of the day or night, except
that a person cannot be arrested in his home or private
dwelling place at night for & misdemeanor committed at some
other time and place unless upon the direction of. a
magistrate endorsed upon a warrant of arrest. However, a

person may be arrested in his home or private dwelling at

night if he is being arrested pursuant to 46-6-401{2) for

the offense of domestic abuse or-mgqravated-assmuit-againat

a-family-member-or-househoid-member OR AGGRAVATED ASSAULT

AGAINST A PAMILY MEMBER OR HOUSEHOLD MEMBER. A SUMMONS QOF A

PEACE OFFICER TO THE HOME OR PRIVATE DWELLING BY A FAMILY COR

HOUSEHOLD MEMBER CONSTITUTES AN EXIGENT CIRCUMSTANCE FOR

MAKING AN ARREST PURSUANT TO 46-6-401(2)."

-4- SB 449
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Section 5. Section 46-6-401, MCA, is amended to read:

"46-6-401. Circumstances in which a peace officer may
make-—-an-~arrest makes arrests. (1) A peace officer may
arrest a person when:

tt¥(a) he has a warrant commanding that such person be
arrested;

+23(b) he helieves on reascnable grounds that a
warrant for the person's arrest has been issued in this
stSte:

t3rfc) he believes on reasonable grounds that a felony
warrant for the parson's arrest has been issued in another
jurisdiction; or

+4+{d} he believes on reasonable grounds that the
person is committing an offense or that the person has
rommitted an offense and the existing circumstances require
his immediate arrest.

(2) A peace officer asha¥® MAY¥ G5SHABE MAY arrest a

person anywhere, including his place of residence, if the

peace officer has probable cause to believe the person is

committing or has committed domestic abuse or-aggravated

assautt-againsk-a-family-member-cr-household member ANYTIME

WIPHIN-A~4-HOUR-PERIOD-FRIOR-PO-YHE-ARRES?-ANDB-THAT-YHERE~15

A--STRONG-POSS5+BEpEP¥-OP-FURLIE-DANGER-IFP-NB~-ARRES¥~15~MABEY

OR AGGRAVATED ASSAULT AGAINST A FAMILY MEMBER OR HOUSEHOLD

MEMEER even though the offense did not take place in the

-5- 3B 449
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presence of the peace officer. A-pesce-officar-may-—not—issue

a-notice—ta-appear—in-tiev-sf-prrest-under-this--subsections

A SUMMONS OF A PEACE OFFICER TO A PLACE OF RESIDENCE BY A

FAMILY OR HOUSEHOLD MEMBER CONSTITUTES AN EXIGENT

CIRCUMSTANCE POR MAKING AN ARREST. ARREST IS THE PREFERRED

RESPONSE IN DOMESTIC ABUSE CASES INVOLVING INJURY TO THE

VICTIM, USE OR THREATENED USE OF A WEAPON, VIOLATION OF A

RESTRAINING ORDER, OR OTHER IMMINENT DANGER TQ THE VICTIM."

Section 6. Section 46-9-302, MCA, is amended to read:
"346-9-302. Bail schedule for minor cffenses -~
acceptance by peace officer. {1) A justice of the peace or
city judge may, in his discretion, establish and post a
schedule of cash bail for offenses not--amounting-te-a

feiony, except for offenses amounting to felonies and the

offense of domestic abuse,

{2) A peace officer may accept bail in behalf of the
justice of the peace or ¢ity judge in accordance with the
schedule. In the event the peace officer accepts bail, he
shall give a signed receipt to the offender setting forth
the bail received. The peace officer shall then deliver the
bail to the justice of the peace or city judge before whom
the offender 1is to appear, and the justice of the peace or
city judge shall give a receipt to the peace officer for the
bail delivered."

NEW SECTION. Section 7. Severability. If a part of

-6~ SB 449
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this act is invalid, all valid parts that are severable from
the invalid part remain in effect. 1If a part of this act isg
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 8. Codification instruction.
Section 1 is intended to be ceodified as an integral part of
Title 45, and the provisions of Title 45 apply to section 1.

NEW SECTION. SECTION 9. EFFECTIVE DATE ---TERMINATIGN

FERMINAPION-DATE. THIS ACT IS5 EFFECTIVE JULY 1, 1985. ®HIS

AEP-PERMINATES-JUDY-17-3987+

-End-
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