
SENATE BILL NO. 436 

INTRODUCED BY BENGTSON, B. BROWN 

February 16, 1985 

February 19, 1985 

February 22, 1985 

March 11, 1985 

March 12, 1985 

March 14, 1985 

March 15, 1985 

Harch 19, 1985 

March 20, 1985 

March 21, 1985 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Fiscal Note requested. 

Fiscal Note returned. 

Committee recommend bill do pass 
as amended. Report adopted. 

Bill printed and placed on 
members' desks. 

New Fiscal Note requested. 

New Fiscal Note returned. 

Motion pass consideration until 
the 58th Legislative Day. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 
Ayes, 45; Noes, 5. 

Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 



March 29, 1985 

April 1, 1985 

April 1, 1985 

April 3, 1985 

April 4, 1985 

April 8, 1985 

Committee recommend bill be 
concurred in as amended. Report 
adopted. 

Second New Fiscal Note requested. 

Second reading, concurred in. 

Third reading, concurred in. 

Returned to Senate with 
amendments. 

IN THE SENATE 

Received from House. 

Second New Fiscal Note returned. 

Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. Ayes, 46; Noes, 3. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED B¥ 
/f::;r"::."' ~- ~ 

• L.. "~"' 
A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE DEDUCTION 

FOR HOUSEHOLD AND DEPENDENT CARE EXPENSES IN COMPUTING NET 

INCOME FOR INCOME TAX PURPOSES: AMENDING SECTION 15-30-121, 

MCA: AND PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-30-121, MCA, is amended to read: 

"15-30-121. Deductions allowed in computing net 

income. In computing net inc~me, there are allowed as 

deductions: 

(1) the items referred to in sections 161 and 211 of 

the Internal Revenue Code of 1954, or as sections 161 and 

211 shall be labeled or amended, subject to the following 

exceptions which are not deductible: 

(a) items provided for in 15-30-123: 

(b) state income tax paid; 

(2) federal 1ncome tax paid within the taxable year; 

t3t--eh±±d-~nd-d~p~nd~nt-eare--exp~~~e~--determin~d--in 

aeeordanee--w~th--th~--prov±~±on~--o£--~eet%on--%i4--of--th~ 

fnterna%-~eventte-€ode-o£-±954-that-were-~n--e££eet--for--the 

taxabie-year-that-began-danttary-±,-±9~47-exeept-that~ 

t~t--the--iim~t~tioa--set-£ert~-tn-~eetion-%~4tett4t-or 

~n• "•"'"'"• councd 
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eae-inte~n~i-Reveft~e-eode-e£-~95•-as--that--~eetien--we~--±n 

e£Eeet--fer--the--~a~abie--year--that-began-Jan~ory-i 7-i9~4, 

oppi±e~-oftiy-to-paymeftt~-made-to-a-eh±%d-ef-the-taxpayer-who 

i~-ttnder-i9-years-o£-a~e-at-the-elose-e£--the--taxabl~--year 

and-te-payment~-made-to-an-±nd±v±dtta±-w±th-respeet-to-whom-a 

dedttetien-±s-a%lowabie-ttnder-i5-39-llit5t-to-the-taxpayer-o~ 

the-taxpayer~~-~pon~e; 

tbt--the--±±mitation--set-£orth-±n-~eetioft-il4tett%t-o£ 

the-internal-Revenne-eode-o£-i954-as--that--seetion--wa~--%n 

e~£eet-£or-the-taxab~e-year-that-began-aannary-r,-i9~4 7 -doe~ 

not--apply--when--the--taxpayer~-fil~-separately-on-the-~ame 

~orm;-and 

tet--the--d~duction--£or--ehild--and---dependent---eare 

expense~-~hall-be-d±v±ded-eq~aliy-between-the-taxpayer~; 

(3) expenses of household and dependent care services 

as outlined in subsections [J)(a) through (3)(c) and subject 

to the limitations and rules as set out in subsections 

(3)(d) through (3)(f) as follows: 

{a) expenses for household and dependent care services 

necessary for gainful employment incurred for: 

(i) a dependent under 15 years of age for whom an 

exemption can be claimed; 

(ii) a dependent as allowable under 15-30-112(5), 

except that the limitations for age and gross income do not 

apply, who is unable to care for himself because of physical 

-2- INTRODUCED BILL 
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or mental illness; and 

(iii) a spouse who is unable to care for himself 

because of physical or mental illnessi 

(b) -~mp_!_oymen~related __ e-!f'_enses incurred 

following seryic~~,_but onlY l! ~uch expenses are 

to enable the taxpayer to be gainfully employed: 

(i} household services; and 

for the 

incurred 

(ii) care of an individual who qualifies under 

subsection (3)(a); 

(C) expenses incurred in maintaining a household if 

over half of the cost of maintaining the household is 

furnished by an individual or, if the individual is married 

during the applicable period, is furnished by the individual 

and his spouse; 

(d) the amounts deductible in subsection (3)(a) 

through (J)(c) are subject to the following limitations: 

(i) a deduction is allowed under subsection (J)ta) for 

employment-related expenses incurred during the year only to 

the extent such expenses do not exceed $4,800; 

(ii) expenses for services in the household are 

deductible under subsection (J)(a) for employment-related 

expenses only if they are incurred for services in the 

taxpayer's household, except that employment-related 

expenses incurred for services outside the taxpayer's 

household are deductible, but only if incurred for the care 
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of a qualifying individual described in subsection (3J{a)(i) 

and only to the extent such expenses i~curred during the 

year do not exceed: 

and 

(A) $2,400 in the case of one qualifying individual; 

!B) $3,600 in the case of two qualifving individuals; 

(C) $4,800 in the case of three or more qualifying 

individuals; 

(e) if the combined adjusted gross income of the 

taxpayers exceeds $18,000 for the taxable year during which 

the expenses are incurred, the amount of the 

employment-related expenses incurred must be reduced by 

one-half of the excess of the combined adjusted gross income 

over $18,000; 

(f) for purposes of this subsection (3): 

(i) married couples shall file a joint return or file 

separately on the same form; 

(ii) if the taxpayer is married during any period of 

the taxable year, employment-related exoenses incurred are 

deductible only if: 

(A) both spouses are gainfully employed on a 

substantially full-time basis; or 

(B) the spouse is a qualifying individual described in 

subsection (3)(a)(iii); 

(iii) an individual legally separated from his spouse 

-4-
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under a decree of divorce or of separate maintenance may not 

be considered as married: 

be 

(iv) the deduction for employment-related expenses must 

divided equally between the spouses when fil!ng 

separately on the same form; 

(vJ payment made to a child of the taxpayer who is 

under 19 years of age at the close of the taxable year and 

payments made to an individual with respect to whom a 

deduction is allowable under 15-30-112(5) are not deductible 

as employment-related expenses; 

(4) in the case of an individual, political 

contributions determined in acc9rdance with the provisions 

of section 218(a) and (b) of the Internal Revenue Code that 

were in effect for the taxable year ended December 31, 1978: 

( 5) 

allowed 

that portion of expenses 

as a deduction under 

far organic 

15-32-303 which 

otherwise deducted in computing taxable income; 

fertilizer 

was not 

(6) light vehicle license fees, as provided by 

19 61-3-532, pald during the taxaole year." 

20 NEW SECTION. Section 2. Extension of authority. Any 

21 existing authority of the department of revenue to make 

22 rules on the subject of the prov1sions of this act is 

23 extended to the provisions of this act. 

24 NEW SECTION. Section 3. Applicability. This act is 

25 applicable to taxable years beginning after December Jl, 

-5-
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1 1984. 
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STATE OF MONTANA 
REQUEST NO. FNN 464-85 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received February 19, 19 85 , there is hereby submitted a 
Fiscal Note for S.B. 436 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to revise the deduction for household and dependent care expenses in computing net income for income 
tax purposes. 

FISCAL IMPACT: 

The proposed bill will have no fiscal impact. The bill is written to delete references to the Internal Revenue 
Code and to simplify the language. 

IJwJ J.i/~ 
v 

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: F~ ;:<::<. J98's-
D9 :R/3 SB '1.3(, 
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SENATE BILL NO. 436 

INTRODUCED BY BENGTSON, B. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE DEDUCTION 

FOR HOUSEHOLD AND DEPENDENT CARE EXPENSES IN COMPUTING NET 

INCOME FOR INCOME TAX PURPOSES; AMENDING SECTION 15-30-121, 

MCA; AND PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-30-121, MCA, is amended to read: 

"15-J0-121. Deductions allowed in computing net 

income. In computing net income, there are allowed as 

deductions: 

(1) the items referred to in sections 161 and 211 of 

the Internal Revenue Code of 1954, or as sections 161 and 

211 shall be labeled or amended, subject to the following 

exceptions which are not deductible: 

(a) items provided for in 15-30-123; 

(b) state income tax paid; 

(2} federal income tax paid within the taxable year; 

t3t--ehiid-and-dependene-eere--exp~n~e~--deeerm±ned--±n 

accordenee--w±en--ehe--provisions--o£--seet±on--ii4--o£--the 

inter~a!-Reven~e-€ode-of-l954-that-were-±n--e££eee--£or--the 

t8xable-year-th8t-began-dan~e~y-%,-f9747-exeept-that~ 

tat--~he--i~m±taeion--~et-£orth-~n-seetion-~i4tett4t-of 
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~he-fnte~na~-Reven~e-eode-o£-1954-as--tha~--eee~ion--wae--±n 

e££ee~--for--the--~sxabie--year--tha~-beqan-aantlary-i,-i9~47 

appiiee-oniy-~o-p8yMen~~-made-to-a-chiid-o£-the-t8xpayer-who 

±s-~nder-%9-yea~e-o£-a~e-at-~he-e~oee-o£--~he--taxab~e--yea~ 

and-to-paymen~s-made-te-an-~ndividtlai-with-re~peet-to-whom-a 

dedttetion-is-allowabie-ttnder-15-39-ilZtSt-to-the-taxpayer-or 

the-taxpaye~~e-epe~ee; 

fbt--the--limit8tion--set-forth-in-seetion-~l4fettlt-of 

~he-internai-ReYentte-eode-o£-%954-ae--that--seee±on--was--in 

efff!'et-£o~-the-taxable-yee:r-that-be~a"-ae:nHary-±,-l-974,-d:oee 

not--appiy--when--the--taxpayers-fiie-eeparateiy-on-the-~ame 

forlfl:r-ar'ld 

tet--the--ded~etion--£or--ehiid--and---dependen~---ea~e 

expenses-shail-be-divided-eqttaiiy-between-the-taxpayer~~ 

(3) expenses of household and dependent care services 

as outlined in subsections (3)(a) through (3)(c) and subject 

to the limitations and rules as set out in subsections 

(3)(d) through (3)(f) as follows: 

(a) expenses for household and dependent care services 

necessary for gainful employment incurred for: 

(i) a dependent under 15 years of .9:~or whom an 

exemption can be claimed; 

(ii) a dependent as allowable under 15-30-112(5), 

except that the limitations for age and gross income do not 

apply, who is unable to care for himself because of physical 

-2- SB 436 

SECOND READING 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0436/02 

or mental illness; and 

(iii) a spouse who is unable to care fo~ himself 

because of physical or mental illness; 

{b) employment-relat~d expenses incurred for the 

following services, but only if such expenses are incurred 

to enable the taxpayer to be gainfully employed: 

(i) household services; and 

(ii} care of an individual who qualifies under 

subsection (3)(a); 

(c) expenses incurred in maintaining a househoJ~ ___ if 

over half of the cost of maintaining the househol~ is 

furnished by an individual or, if the individual is married 

during the applicable period, is furnished by the individual 

and his spouse; 

(d) the amounts deductible in subsection (3}(a)_ 

through (3)(c) are subject to the following limitations: 

ill_ a deduction is allowed under subsection (3)(a) for 

employment-related expenses incurred during the year o~ 

the extent such expenses do not exceed $4,889 $9,000; 

(ii} expenses for services in the household are 

deductible under subsection {3)(a) for employment-related 

expenses only if they are incurred for services in the 

taxpayer's household, except that employment-related 

expenses incurred for services outside the taxpayer's 

household are deductib~e, but only if incurred for the care 
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of a qualifying individual described in subsection {3)(a) (i) 

and only to the extent such expenses incurred during the 

year do not exceed: 

(A) ~i!,-499 $4,500 in_~~-~as~ of one qualify~ng 

individual; 

(B) ~3,699 ~ in the case of two gualifYi:.!!9. 

individuals; and 

(C) ~47888 $9,000 in the case of three or more 

gualifying individuals; 

(e) if the combined adjusted gross income of the 

tax2a:ters exceeds ~19,999 $34,000 for the taxable ~ear 

during_~h!ch the expenses are incurred, the amount of the 

employment-related expenses incurred must be reduced by 

one-half of the excess of the combined adjusted gross income 

over $18,989 $34,000; 

ifL for purposes of this subsection (3): 

(i) married couples shall file a joint return or file 

separately on the same form: 

(ii) if the taxpayer is married during any period of 

the taxable year, employment-related expenses incurred are 

deductible only if: 

(A) both spouses are gainfully employed on a 

substantially full-time basis; or 

(8} the spouse is a qualifying individual described in 

subsection (3)(a)(iii); 

-4- SB 436 
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(iii) an individual legally separated from his spouse 

under a decree of divorce or of separate maintenance may not 

be considered as married; 

(iv) the deduction for employment-related expenses must 

be divided equally between the spouses when filiES 

sepa[ately on the same form; 

(v) payment made to a child of the taxpayer who is 

under 19 _JLears of age at the close of the taxable year and 

payments made to an individual with respect to whom a 

deduction is allowable under 15-30-112{5) are not deductible 

as employment-related e~penses; 

(4) in the case of an individual, political 

contributions determined in accordance with the provisions 

of section 218(a) and (b) of the Internal Revenue Code that 

were in effect for the taxable year ended December 31, 1978; 

16 (5) that portion of expenses for organic fertilizer 

17 allowed as a deduction under 15-32-303 which was not 

18 

19 

20 

21 

22 

23 

otherwise deducted in computing taxable income; 

(6) light vehicle license fees, as provided by 

61-3-532, paid during the taxable year.'' 

NEW SECTION. Section 2. Extension of authority. Any 

existing authority of the 

rules on the subject of 

department of revenue to make 

the provisions of this act is 

24 extended to the provisions of this act. 

25 NEW S"ECTION. Section 3. Applicability. This act is 

-5- SB 436 
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applicable to taxable years beginning after December 31, 

1984. 

-End-
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STATE OF MONTANA 

F I S C A L N 0 T E 

AMENDED 
REQUEST NO. FNN 464-85 

Form BD-15 

In compliance with a written request received March 12 19 85 , there is hereby submitted a 
Fiscal Note for Senate Bill 436 Amended pursuant to Title 5, Chapter 4, Par~of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act to revise the deduction for household and dependent care expenses in computing net income for income tax 
purposes. 

ASSUMPTIONS: 
1. Individual income tax revenue under current law is $196,157,813 in FY1986 and $209,890,625 in FY1987 (OBPP). 
2. Expanding the deduction maximum will impact approximately 150 returns currently claiming the maximum by 

reducing the tax liability of these returns an average of $46.67. 
3. Increasing the income limitation will provide for approximately 1,556 new claimants with an average reduction 

in tax liability of $96.47. 

FISCAL IMPACT: 
FY1986 FY1987 

Under Under Under Under 
Current Law ProEosed Law Difference Current Law Pro:Eosed Law Difference 

Individual Income Tax 196,157,813 196,000,705 (157,108) 209,890,625 209,733,517 (157,108) 

TOTAL REVENUE 196,157,813 196,000,705 (157' 108) 209,890,625 209,733,517 (157, 108) 

General Fund 125,541,000 125,440,451 (100,549) 134,330,000 134,229,451 (100,549) 

School Foundation Program 49,039,453 49,000,176 ( 39,277) 52,472,656 52,433,379 ( 39,277) 

Debt Service 21,577,360 21,560,078 ( 17,282) 23,087,969 23,070,687 ( 17,282) 

ad"!}~ 41~ 
BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: ~ 1'1/1~ 
FNll:J/2-3 

I .. 
S fJ ll3 t. A,.,.,-JcJ 



. Request No. 
Form BD-15 

Amended FNN 464-85 
Page 2 

TECHNICAL OR MECHANICAL DEFECTS OR CONFLICTS WITH EXISTING LEGISLATION: 

The fiscal note reflects estimates based on the manner in which federal law has been interpreted in the past. 
The proposed legislation reflects the substance of that federal law but does not.repeat it word for word. It 
may be necessary to provide definitions to clarify for Montana Tax Law purposes the intent of this legislation, 
particularly for section (3)(b)(i) which relates to household services. 



STATE OF MONTANA 

F I S C A L N 0 T E 

Amended 
REQUEST NO. FNN 464-85 

Form BD-15 

In compliance with a written request received April ,1, 19 85 , there is hereby submitted a 
Fiscal Note for S.B. 436 (Amended) pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 
: ., 

An act to revise the deduction for household and depend~t~~are expenses in computing net income for income 
tax purposes; and providing an applicability date. 

ASSUMPTIONS: 

1) Individual Income Tax revenue under current law is $196,157,813 in FY 86 and $209,890,625 in FY 87 (OBPP). 
2) Expanding the deduction maximum will impact approximately 150 returns currently claiming the maximum by 

reducing the tax liability of these returns an average of $46.67. 
3) Increasing the income limitation will reduce liabilities of new claimants by approximately $81,000. 

FISCAL IMPACT: 

Individual Income Tax 

TOTAL REVENUE 

General Fund 
School Foundation Program 
Debt Service Fund 

FNll :Q/1 

Under 
Current Law 

$196,157,813 

$196,157,813 

$125,541,000 
49,039,453 
21,577,360 

FY 1986 
Under 

Proposed Law Difference 

$196,069,813 $ (88,000) 

$196,069,813 $ (88,000) 

$125,484,680 $ (56,320) 
49,017,453 (22,000) 
21,567,680 (9,680) 

THIRD PRINTING 

FY 1987 
Under Under 

Current Law Proposed Law Difference 

$209,890,625 $209,802,625 $ (88,000) 

$209,890,625 $209,802,625 $ (88,000) 

$134,330,000 $134,273,680 $ (56,320) 
52,472,656 52,450,656 (22,000) 
23,087,969 23,078,289 (9,680) 

~j} ~;}~P-
~- -v,-----..--.-----..,-

BUDGET DIRECTOR 
Office of Bu~and Program Planning 

Date: l;z ~ /}8'§-
AMENO~O fxsc.ctL. S& l./3(D 

l\toTE.. 
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SENATE BILL NO. 436 

INTRODUCED BY BENGTSON, B. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE DEDUCTION 

FOR HOUSEHOLD AND DEPENDENT CARE EXPENSES IN COMPUTING NET 

INCOME FOR INCOME TAX PURPOSES: AMENDING SECTION 15-30-121, 

MCA; AND PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-30-121, MCA, is amended to read: 

"15-30-121. Deductions allowed in computing net 

·income. In computing net income, there are allowed as 

deductions: 

(l) the items referred to in sections 161 and 211 of 

the Internal Revenue Code of 1954, or as sections 161 and 

211 shall be labeled or amended, subject to the following 

exceptions which are not deductible: 

(a) items provided for in 15-30-123: 

(b) state income tax paid: 

(2) federal income tax paid within the taxable year: 

f3t--ehiid-and-dependent-eare--expenses--determined--in 

aeeordanee--w~th--~he--prev~s±ens--oe--s~etien--i%4--er--the 

fnterna%-Reven~e-eode-oE-%9S•-tha~-were-in--e££ect--£or--the 

taxabie-year-that-be9an-Janua~y-iT-i9T4r-exeept-that~ 

tat--the--iimitatien--•et-forth-in-seetion-ii4tett4t-o£ 
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the-internai-Re¥en~e-eede-ef-i954-as--that--seetien--was--in 

effeet--fer--the--taxabie--year--that-be9an-~an~ary-i7-i9~47 

appiies-eniy-te-payments-made-te-a-ehiid-ef-the-taxpayer-whe 

is-~nder-i9-years-ef-a9e-at-the-eiese-ef--the--taxabie--year 

and-te-payments-made-te-an-indiYid~a%-with-respeet-te-whem-a 

ded~etien-is-ai%ewab%e-~nder-%5-38-%%it5t-te-the-taxpayer-er 

~he-eaxpayer~s-spouse7 

tbt--the--%imitatien--set-£erth-in-seetien-i%4tettit-ef 

the-fnternai-Re¥en~e-eede-ef-i954-as--that--seetien--was--in 

effeet-fer-the-taxab%e-year-that-be~an-dan~ary-%T-i9~4y-dees 

net--appiy--when--the--taxpayers-file-separateiy-en-the-same 

fo~mT-and 

tet--the--ded~etien--fer--ehiid--and---dependent---eare 

expenses-shai%-be-diYided-eq~ai%y-between-the-taxpayers~ 

(3) expenses of household and dependent care services 

as outlined in subsections (3)(a) through (3)(c) and subject 

to the limit~tions and rules as set out in subsections 

!l)(d) through (3)(f) as follows: 

(a) expenses for household and dependent care services 

necessary for gainful employment incurred for: 

(i) a dependent under 15 years of age for whom an 

exemption can be claimed; 

(ii) a dependent as allowable under 15-30-112(5), 

except that the limitations for age and gross income do not 

apply, who is unable to care for himself because of physical 

-2- SB 436 

THIRD READING 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

l4 

15 

16 

17 

18 

19 

20 

21 

. 22 

23 

24 

25 

SBo OII66;{(U 

or .,.ntal illness; and 

(iii) a spouse who is uMble to care for himself 

because. of phxs.ica1 or meatal illness; 

( b·) 8J11Ploymen_!c-!elat;ed e><penses incul'r.ed for the 

following urv-tces, but only if such expens-es are incur r-ed 

to enable th& taxpayer to be gainfully employed: 

( i) household S&rvices liHICH ARE ATTRIBUTABLE TO THE 

CARE Of' THE QUALIFYING INDIVIDUAL.; and 

(ii) ca~_()f ~- in_<!ividu_a-1 whS> qualifies under 

subsection (J)(a); 

(cJ expenses incurred in maintaining a househo.ld if 

over half of the cost of maintaining the household is 

furnished by an individual or, if the. individual is married 

during the applicable period, is furnished by the individual 

and his spouse; 

(d) the amounts deductible in subsection ( 3) (a) 

through (3)!cl are subject to the following limitations: 

(i) a deduction is allowed under subsection (J)(a) for 

employment-related expenses incurred during the year only to 

the extent such expenses do not exceed $•7888 $9,000; 

(ii) expenses for services in the household are 

deductible under subsection (l)(a) for employment-related 

expenses only if they are incurred for servi-ces in the 

taxpayer's household.. excep.t that employment-related 

expenses incurred for services outside the taxpayer's 
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household are deductible, but onlY if incurr&4 for the care 

of a guaUtyinq individual cleacr ibed in subs&ction (3) (a) ( i) 

and only to the e&tent such expenses incurred during the 

y-r do not excee4: 

(A! t!T•ea $4,500 in the case of one 9\!j!lifyin'ij 

indhidual; 

(B! e;!.,lillll $6,750 in the case of two qualifying 

indiv14uals; and 

CCI $4T8lt8 $9,000 in the case of three or more 

qualifying individuals; 

(e) if the combined adjusted gross income of the 

taxpayers exceeds M8zll8& $3<lz989 $26,000 for the taxable 

year during which the expenses are incurred, the a_mount of 

the employment-related expenses incurred must be reduced by 

one-half of the exc&ss of the combined adjusted gross inc.oate 

~ $ilr888 $34z98& $26, oo.o; 

(f) for purposes of this subsection (ll: 

(i) married couples shall file a joint return or file 

separ•tely on the same form; 

(iii if the taxpayer is aarried during any period of 

the taxable yea-r, employment-related expen&es incurred are 

deductibJ.e only if: 

(A) both spouses a~ainfully ------l.QYed on a 

substantially full-time bas.is; or 

(8) the spouse is a qualifying individual described in 
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subsection (3)(a)(iii); 

(iii) an individual legally separated from his spouse 

under a decree of divorce or of separate maintenance may not 

be considered as married; 

(iv) the deduction for employment-related expenses must 

6 be divided egua11y between the spouses when filing 

1 separately on the same form;, 

8 (v) payment made to a child of the taxpayer who is 

9 under 19 years of age at the close of the taxable year and 

10 payments made to an individual with respect to whom a 

11 deduction is allowable under 15-30-112(5) are not deductible 

12 as employment-related expenses; 

ll (4) in the case of an individual, political 

14 contributions determined in accordance with the provisions 

15 of section 218(a) and (b) of the Internal Revenue Code that 

16 were in effect for the taxable year ended December 31, 1978; 

17 (5) that portion of expenses for organic fertilizer 

18 allowed as a deduction under 15-32-303 which was not 

19 otherwise deducted in computing taxable income: 

20 

21 

22 

23 

24 

25 

! 6) light vehicle license fees, as provided by 

61-3-532, paid during the taxable year." 

NEW SECTION. Section 2. Extension of author~ty. Any 

existing authority of the department of revenue to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 
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NEW SECTION. Section 3. Applicability. This act is 

applicable to taxable years beginning after December 31, 

1984. 

-End-
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SENATE BILL NO. 436 

INTRODUCED BY BENGTSON, B. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE DEDUCTION 

FOR HOUSEHOLD AND DEPENDENT CARE EXPENSES IN COMPUTING NET 

INCOME FOR INCOME TAX PURPOSES; AMENDING SECTION 15-30-121, 

MCA• AND PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-30-121, MCA, is amended to read: 

"15-30-121. Deductions allowed in computing net 

income. In computing net income, there are allowed as 

deductions: 

(1) the items referred to in sections 161 and 211 of 

the Internal Revenue Code of 1954, or as sections 161 and 

211 shall be labeled or amended, subject to the following 

exceptions which are not deductible: 

(a) items provided for in 15-30-123; 

(b) state income tax paid; 

(2} federal income tax paid within the taxable year; 

t3t--ehiid-and-dependen~-ear~--expenses--determined--±n 

~eeordanee--witk--the--p~ov±stone--of--s~etion--~14--of--th~ 

in~er~ar-Reve~~e-eode-of-i954-that-we~e-±~--e££ee~--for--the 

t~x~hle-yee~-thet-bege~-aan~a~y-~T-i974r-exeept-that~ 

tat--the--l±m±tat±on--~et-£orth-i~-~eetion-~l4tett4t-o£ 
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tfte-fnternai-Revende-eode-o£-i9S4-as--that--seetien--was--in 

effeet--for--the--taxah~e--year--that-hegan-aan~ary-~,-~9747 

app~tes-on~y-to-payments-made-to-a-ehttd-of-the-taxpayer-whe 

is-~nder-l9-years-o£-a9e-a~-the-e~ose-o£--tfte--taxab%e--year 

and-to-payments-made-~o-aft-iftdivid~al-with-respeet-to-whom-a 

ded~etton-ts-a~~ovah~e-~nder-%5-3B-%%it5t-to-the-taxpayer-or 

the-taxpayer~s-spouse; 

tht--the--~tmttatton--set-forth-tn-seetton-i%4tetttt-of 

the-internal-Revenue-eode-o£-%954-as--that--seetion--was--±n 

effeet-for-the-taxah%e-year-that-hegan-aanuary-t,-%974T-does 

not--appty--when--the--taxpayers-file-separate~y-on-the-same 

!orm;-and 

tet--the--deduetien--for--ehiid--and---dependent---eare 

expense~-shaii-be-divided-equally-between-the-taxpayers; 

(3) expenses of household and dependent care services 

as outlined in subsections (3)(a) through (3)(c) and subject 

to the limitations and rules as set out in subsections 

(3)(d) through (3)(f) as follows: 

(a) expenses for household and dependent care services 

necessary for gainful employment incurred for: 

(i) a dependent under 15 years of age for whom an 

exemption can be claimed; 

(ii) a dependent as allowable under 15-30-112(5), 

except that the limitations for age and gross income do not 

apply, who is unable to care for himself because of physical 
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or mental illness; and 

(iii) a spouse who is Unable to care for himself 

because of physical or mental illness; 

(b) employment-related ~xQenses incurred for the 

following services, but only if such expenses are incurred 

to enable the taxpayer to be gainfully employed: 

(i) household services WHICH ARE ATTRIBUTABLE TO THE 

CARE OF THE QUALIFYING INDIVIDUAL; and 

(i!_l car~~f_____E.n individual "!hO_ qualifies under 

subsection (3)(a); 

over 

(c) expenses incurred in maintaining a household if 

half of the cost of maintaining the household is 

furnished by an individual or, if the individual is married 

during the applicable period, is furnished by the individual 

and his spouse; 

(d) the amounts deductible in subsection (3)(a) 

through (3)(c) are subject to the following limitations: 

(i) a deduction is allowed under subsection (3)(a) for 

employment-related expenses incurred during the year only to 

the extent such expenses do not exceed $4r899 $9r999 $4,800; 

(ii) expenses for services in the household are 

deductible under subsection (3)(a) for employment-related 

expenses only if they are incurred for services in the 

taxpayer's household, except that employment-related 

expenses incurred for services outside the taxpayer's 
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household are deductible, but only if incurred for the care 

of a qualifying individual described in subsection (3}(a)(i) 

and only to the extent such expenses incurred during the 

year do not exceed: 

(A) $~7499 $4,599 $2,400 in the case of one qualifying 

individual; 

(B) $3,699 $6yT59 $3,600 in the case of two qualifying 

individuals; and 

(C) $4,89& $9y&&& $4,800 in the case of three or more 

qualifying individuals; 

(e) if the combined adjusted gross income of the 

taxpayers exceeds $%8,999 $34y&&& $~6,999 $18,000 for the 

taxable year during which the expenses are incurred, the 

amount of the employment-related expenses incurred must be 

reduced by one-half of the excess of the combined adjusted 

gross income over $%8,999 $34,999 $~6,99& $18,000; 

(f) for purposes of this subsection (3): 

(i) married couples shall file a joint return or file 

separately on the same form; 

(ii) if the taxpayer is married during any period of 

the taxable year, employment-related expenses incurred are 

deductible only if: 

(A) both spouses are gainfully employed on a 

substantially full-time basis; or 

JB) the spouse is a qualifying individual described in 
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subsection (J)(a}(iii); 

(iii) an individual legally separated from his spouse 

under a decree of divorce or of separate maintenance may not 

be considered as married; 

be 

(iv) the deduction for employment-related expenses must 

divided equally_ between the spou~~-- whe~ filing 

7 separately on the same form; 

8 (v) payment made to a child of the taxpayer who is 

9 under 19 years of age at the close of the taxable year and 

10 payments made to an individual with respect to whom a 

11 deduction is allowable under 15-J0-112(5) are not deductible 

12 as employment-related expenses; 

13 (4) in the case of an individual, political 

14 contributions determined in accordance with the provisions 

15 of section 218(a) and {b) of the Internal Revenue Code that 

16 wece in effect for the taxable year ended December 31, 1978; 

17 (5) that portion of expenses for organic fertilizer 

18 allowed as a deduction under 15-32-303 which was not 

otherwise deducted in computing taxable income; 19 

20 {6) light vehicle license fees, as provided by 

21 61-3-532, paid during the taxable year." 

22 NEW SECTION. Section 2. Extension of authority. Any 

23 existing authority of the department of revenue to make 

24 rules on the subject of the provisions of this act is 

25 extended to the provisions of this act. 
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NEW SECTION. Section 3. Applicability. This act is 

applicable to taxable years beginning after December 31, 

1984. 

-End-
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