SENATE BILL NO, 431

INTRODUCED BY ECK, SEVERSON, HAGER,
LYBECK, HIRSCH, MAZUREK, TOWE

BY REQUEST OF THE SENATE TAXATION COMMITTEE

IN THE SENATE

February 18, 1985 Introduced and referred to
Committee on Taxation.

February 19, 1985 Fiscal Note requested.

February 22, 1985 Fiscal Note returned.

March 18, 1985 Committee recommend bill do
pass as amended. Report
adopted.

Statement of Intent attached.

March 19, 1985 Bill printed and placed on
members*® desks.

March 20, 1985 Second reading, do pass as
amended.

On motion, rules suspended.
Bill placed on calendar for
third reading this day.

Third reading, passed.
Ayes, 38; Noes, 11.

Transmitted to House.

IN THE HOUSE

March 22, 1985 Introduced and referred to
Committee on Taxation.

March 30, 1985 Committee recommend bill be
concurred in as amended.
Report adopted.



April 1, 1985

April 1, 1985

April 8, 1985

April 16, 1985

April 22, 1985

April 25, 1985

Second reading, concurred in.
Third reading, concurred in.

Returned to Senate with
amendments.

IN THE SENATE

Received from House.

Second reading, amendments not
concurred in. Ayes, 39;
Noes, 2.

On motion, Conference
Committee requested and
appeinted.

Conference Committee
dissolved,

On motion, Free Conference
Committee regquested and
appointed.

Free Conference Committee
reported.

Second reading, Free
Conference Committee report
adopted.

Third reading, Free Conference
Committee report adopted.

Free Conference Committee
report adopted by House.

Sent to enrolling.

Reported correctly enrolled.
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BY REQUEST OF THE SENATE TAXATION COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE GREENBELT
APPRAISAL DEFINITION OF AGRICULTURAL LAND FOR REAL PROPERTY
TAXATION PURPOSES; CLASSIFYING SEPARATELY RESIDERCES
SITUATED ON AGRICULTURAL LAND AND TAXING THEM AT 80 PERCENT
OF THE TAXABLE PERCENTAGE APPLICABLE TO CLASS FOUR PROPERTY;
AMENDING SECTION 15-7-202, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-7-202, MCA, is amended to read:
"15-7-202. Eligibility of land for valuation as

agricultural. (1) Land which is actively devoted to

agricultural use shall be eligible for valuation,
assessment, and taxation as herein provided each year it
meets any of the following gqualifications:
tay-——tha--area--of--such--itand--is--not--tess--than---5
contiguous-acres-—when-measured-in-acesrdance-with-provisions
of-15-7-2867-and~tt-has-been-actively-devoted-to-agricutture
during--the--tast--growing--aseason;-—and--it-continuesa-to-be
actively-devotad-to-agriculturai-uses-~which-means:

tiy-—itt-irs-used-to-preduece-field-—cropa——inetuding--bue
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not-timited-to~gratnsr-feed-ecropasr-fruttar-vegeeables;-or
ttty-tt-ta-used-for-grazingr-or
titiy-tt-is-used-for-groving-trmberz-or
trvi-tt-is—in-a-cropitand-retirement-program;-or

{a) it produces not less than $1,500 in annual gross

income in 1984 dollars, adjusted annually Ffor inflatiom,

from the raising of livestock, poultry, field crops, fruit,

and other animal and vegetable matter for food or fiber;

(b} it agriculturally produces for sale or home
consumption the equivalent of 15% or more of the owners'
annual gross income; regardiesa—cf-the-number-of--contiquous
acrés—in—thevownetshép7—or

tey-~ft-—is-used-+o-raise-animats-in-cenfined-areas-for
the-praduection-af-feod-or-fibery-itneiuding-but—-nee--timited
ea-——-livesracky——feedlotay——-datriesy;--£fish--hatecheries;--and
pouvitry-farmas

{(¢) it produces not less than 300 .bushels of grain, 15

tons of hay, or_an eguivalent measure or weight of any other

field crop by compariseon in the market for the year;

{d) it serves as grazing land supporting 24 or more

animal-unit-months;

{e) it is leased or cwned by a person who uses the

land in conjunction with other land in meeting one of the

gualifications set out in subsecticns (l){a) through (1)({d);

or

INTRODUCED BILL
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{£) it would have met the gualifications set out in

subsections {l}{a} through (l}(e) were it not for

independent intervening causes of production failure beyond

the contrel of the producer, in which case proof of

qualification in a prior year will suffice.

(2) Land shall not be <¢lassified or wvalued as
agricultural if it is subdivided with stated restricticns
prohibiting its use for agricultural purposes,

{3) The grazing on land by a horse or other animals
kept as a hobby and not as a part of a bona £fide
agricultural enterprise shall not be considered a beona fide
agricultural operation.*®

NEW SECTION. Section 2. <(Class thirteen property --
description -- taxable percentage. (1) Class thirteen
property includes a building, housetrailer, or mobile home
situated as a permanent improvement or a leasehold
improvement on agricultural land, as defined in 15-7-202,
and used as a residence by a person whose agricultural
endeavors on such land as owner or lessee, Oor as an erfployee
of the owner or lessee, qualify it as agricultural. Class
thirteen property includes 1 acre of real property upon
which the residence is situated.

(2) Class thirteen property 1is taxed at 80% of the
taxable percentage applicable toc class four property.

NEW SECTION. Section 3. Extension of authority. Any

-3~
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existing authority of the department of revenue to make
rules on the subject of the provisions of this act is
extended to the gprovisions of this act,

NEW SECTION. Section 4. Codification instructicn.

Section 2 is intended to be codified as an integral part of
Title 15, chapter 6, part 1, and the provisions of Title 15
apply to section 2.

NEW SECTION. Section 5. Effective date --
applicability. This act is effective on passage and approval
and 1is applicable to taxable years beginning after December
31, 1985.

~End-
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STATE OF MONTANA
REQUEST NO. FNN 463-85

FISCAL NOTE
Form BD-15

In compliance with a written request received _ February 19, 19 85 , there is hereby submitted a
Fiscal Note for §S.B. 431 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act revising the greenbelt appraisal definition of agricultural land for real property taxation purposes;
classifying separately residences situated on agricultural land and taxing them at 80 percent of the taxable
percentage applicable to class four property.

ASSUMPTIONS :

1. Total state taxable value is $2,444,893,000 in FY 1987 (OBPP).

2. Under current law taxable value of agr1cu1tura1 lands is $147,314,267, taxable value of agricultural
improvements is $67,151,146. 7

3. The University mill levy is 6 mills; the School Foundation Program mill levy is 45 mills; the weighted average
effective mill levies for agricultural lands and agrlcultural improvements are 207.426 mills and 210.263 mills,

respectively.
4. The proportion of total property tax requlred for all school funding is 60 percent.
5. The impact of assessing 1 acre of agricultural land at market value assumes there are 49,349 farmsteads and

the value of land is §2B7 per acre. -The assumptions suggest an increase in assessed values of $14,162,876
or a taxable value of $969,740 (8.55%(14,162,876)). The taxable value of the land when assessed at
agricultural land values would be $129,539. The effect on taxable values therefore would be a net increase
on taxable value of $839,202 (969,740 - 129,539).

6. The impact of the farm-home discount assumes 9,300 of the 49,349 farmsteads are currently receiving the
discount (40,049 farmsteads impacted). An average appraised value of $15,000 per farmstead is assumed
for a total appraised value of approximately $600,735,000. The loss in taxable value is $10,272,569
((1-.8)(8.55(40,049X15,000)).

7. The proposed legislation is effective for taxable years after December 31, 1985. There will be no impact

in FY 1986. , '
/ /\/

BUDGET DIRECTOR
Office of Budget and Program Planning

'E’N9:W/1 ' | Date: _E&/ 2?', /_3%’
| | S8 931




Request No. FNN 463-85

Form BD-15 page 2
FISCAL IMPACT:
FY 1987
, : Under
Current Law Proposed Law Difference
University Mill Levy $ 14,669,358 § 14,370,491 § (298,867)
School Foundation Program Levy 110,020,185 107,778,687 (2,241,498)
TOTAL REVENUE $124,689,543 122,149,178 (2,540,365)

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES:

The total change in property tax stemming from the proposed legislation is am annual reduction of $10,374,544.
When the impacts to Universities and the School Foundation Program are removed the impact to local governments
is $7,834,179. The impact to all school funding is an annual reduction of $6,224,726.

TECHNICAL NOTE:

There are three components to the fiscal impact of SB 431:

1) taxing agricultural improvements at 80Y of the Class 4 property rate,

2) coaverting one acre of farm homestead to market value appraisal, and

3) redefining the definition of green belt, or agricultural, land. As the bill stands, the largest impact
results from redefining agricultural land. ‘

The followiﬁgrtable'shows-the fiscal impacts that arise under various ‘versions of green belt definition."Those
versions are presented to afford the legislature the opportunity to gauge the fiscal impact of implementing
whichever version it determines appropriate.

_ _ FY 87
VERSION 1 '
. Assumptions: _ ) (536,661,430)
- S.B. 431 language as currently proposed
- Existing problem areas continue to exist Decrease in
(i.e. lease provision, income tests) taxable value

- Agricultural residences are afforded a
20% reduction in taxable value
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VERSION 2
Assumptions:

-

Strong construction of greenbelt law
Increased income and production level tests
Platted, filed subdivision not agricultural

Commercial & industrial sites not agricultural

No lease provision

No reductlon in value for agr1cu1tura1 1mprovements

VERSION 3
Assumptions:

-~ Clarifies contlguous and noncontiguous

land classification problems

No lease provision ‘
Reduction in taxable percentage for all
agricultural improvements (residences and
outbuildings)

Specifies that ome acre is at market value
No increase over proposed income and

production level tests

VERSION 4
Assumptions:

Clarifies continguous and noncontiguous
land classification problems

No lease provision

Reduction in taxable percentage for all
agricultural improvements (residences and
outbuildings)

Specifies that one acre is at market value
Increases proposed income and production
level tests

FY 87

$ 52,000,000

Increase in
taxable value

$10,524,855

Increase in
taxable value

$20,876,190

Increase in
taxable value
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APPROVED BY COMMITTEE
ON TAXATION

STATEMENT OF INTENT
SENATE RILL 431

Senate Taxation Committee

A statement of intent is attached to Senate Bill 431 to
provide guidelines to the department of revenue in adopting
rules under the extension of rulemaking authority granted by
section 3 of the bill in order to implement certain
provisions,

Secticn 1 amends 15-7-202 tc restrict eligibility of
land for waluation as agricultural because of widespread
abuse of and difficulty in administering existing law. For
those reasons subsections (a) and (c) require that the land
produce and that the owner, Or the owner's agent, employee,
or lessee market stated threshold measurements of
agricultural products or gross sales of products. It is the
intent of the legislature that the department adopt rules
that would provide for methods of determining whether these
thresholds are met in instances where the land is primarily
used to grow crops that are not marketed but consumed by
livestock, poultry, or other animals in an agricultural

operation.

@na Legisiative Counarl
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SENATE BILL NO. 431
INTRODUCED BY ECK, SEVERSON, HAGER.,
LYBECK, HIRSCH, MAZUREK, TOWE

BY REQUEST OF THE SENATE TAXATION COMMITTEE

A BILL FCR AN ACT ENTITLED: "AN ACT REVISING THE GREENBELT
APPRAISAL DEFINITION OF ACRICULTURAL LAND FOR REAL PROPERTY
TAXATION PURPOSES; ehASSEPY¥ING-—-SEPARAPERY---RESIBEKEERS

53 PYUAPED-ON-AGREIEBLFURAL-DANB ALLOWING FOR THE REDUCED VALUE

OF AGRICULTURAL IMPROVEMENTS SITUATED ON AGRICULTURAL LAND

BY CLASSIFYING THEM SEPARATELY AND TAXING THEM AT 80 PERCENT

OF THE TAXABLE PERCENTAGE APPLICABLE TCO CLASS FOUR PROPERTY;
AMENDING SECTION 15-7-202, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-7-202, MCA, is amended to read:
“15-7-202. Eligibility of land for valuation as

agricultural. (1) #hand-whieh-tas CONTIGUOUS PARCELS OF LAND

UNDER ONE OWNERSHIP THAT ARE ACTIVELY DEVOTED TO

AGRICULTURAL USE OR NONCONTIGUOUS PARCELS OF LAND UNDER ONE

OWNERSHIP THAT ARE actively devoted to agricultural use

shall be eligible for valuation, assessment, and taxation as
herein provided each vyear it meets any of the following

gualiflications:

Z\\ (uon Lana Legrsidtive Councd
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tar--the--area--of--sueh--tand--:a--net--isss--than-—-5
contiguous-acres-when-measured-in-accordance-with-provistons
of—i5-?—Qasy-and—it—hus‘beep—aceiveiy-deveted-to-agticu}ture
during--tha--taar--growing--seasens--and--tt-centinues-to-be
aetively-devoted-to-agricuiturat-user-which-meanss
tiy-—it-is-used-to-preduce-fieid--cropa-~-inetuding--but
net-timited-to-grains;-fead-crops;-fratts;-vegetabimas-or
tity-4+-$a-waed-for-grazing:-or
titty-te-ta-nsed-for-growing-timbar;-ar
tivi-tt-is-tn-a-cropiand-retiremenc-pregram;-or

fa} it produces AND THE OWNER OR THE OWNER'S AGENT,

EMPLOYEE, OR LESSEE MARKETS not less than $1,500 in annual

gross  #neeme SALES 1in 1984 dollars, adiusted annually for

inflation, from the raising of livestock, opoultry, fielgd

crops, fruit, and other animal and vegetable matter for food

or fiber;
(b} it agriculturally produces for sale or home
consumption the eguivalent of 15% or more of the owners'
annual Qross income; regardiess-of-the-number-of-eentiguaus
acres—in-the-ownershipr-or
tey--—ite-is-used-to-ratae-antmato-in-confined-areas--far
the--produetion--of-fsod-or-fibers;-tncinding-but-nat-timired
to--tivesrecky--feadiotsr—-datrries;--fiah--haceneriaa;———and

pouttry-farmes

(c) it produces AND THE OWNER OR THE OWNER'S AGENT,

-2- s8 431
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EMPLOYEE, OR LESSEE MARKETS not less than 300 bushels of

grain, 15 tons of hay, or an equivalent measure or weight of

any other field crop by comparison in the market for the

year;

(d)} it serves as grazing land supporting 24 or more

animal-unit-months;

tej-—it—-ts-—jmasad--or--owned-by-a-person-who-uses—the

tand-in-conjunction-with-other—itard-in-mesbing--sne-—of-—tiae

guatifieations-set-ovt-in-subsscrions-tijtat-throagh-ti3td3-

or

ff¥({E} it would have met the qualifications set out in

subsections (l}{a} through tijtey (1)(D) were it not for

independent intervening causes of production failure beyond

the control of the producer OR MARKETING DELAY FOR ECQNOMIC

ADVANTAGE, in which case proof of qualification in_a prior

year will suffice.

{(2) LAND SHALL NOT BE CLASSIFIED OR VALUED As

‘AGRICULTURAL TF IT IS PART OF A PLATTED SUBDIVISION THAT IS

FILED WITH THE COQUNTY CLERK AND RECORDER AFTER JANUARY 1,

1986, IN COMPLIANCE WITH THE MONTANA SUBDIVISION AND

PLATTING ACT.

t2+({3) Land shall not be classified or valued as
agricultural if it is subdivided with stated restrictions
prohibiting its use for agricultural purposes.

(4) LAND SHALL NOT BE CLASSIFIED QR VALUED AS

-3~ 58 431
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AGRICULTURAL IF IT IS & COMMERCIAL OR INDUSTRIAL SITE,

t3%(5) The grazing on land by a horse or other animals
kept as a hobby and not as a part of a bona fide
agricultural enterprise shall not be considered a bona fide
agricultural cperation."

NEW SECTION. Section 2. Class thirteen property --
description == taxable percentage, (1} Class thirteen
property includes a building, housetrailer, or mobile home
situated as a permanent lmprovement or a leasehold
improvement on agricultural land, as defined in 15-7-202,
and used as a residence by a person whose agricultural
endeavors on such land as owner or lessee, or as an employee
of the owner or lessee, qualify it as agricultural. Class
thirteen property includes 1 acre of real property upen
which the resldence 1s situated.

{2} cClass thirteen property 1s taxed at 80% of the
taxable percentage applicable to class four property.

NEW SECTION. Section 3. Extension of authority. Any
existing authority of the department of revenue to make
rules on the subject of the provisions of this act 1is
extended to the provisions of this act.

NEW SECTION. Section 4. Codificatioen instruction.
Section 2 is intended to be codified as an integral part of

mitle 15, chapter 6, part 1, and the provisions of Title L5

apply to section 2.

-4- SB 431



SB 0431/02

NEW SECTION. Section 5. Effective date -
applicability. This act is effective on passage and approval
and is applicable to taxable years beginning after December
31, 1985.

-End-

-5- SB 431
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STATEMENT OF INTENT
SENATE BILL 431

Senate Taxation Committee

A statement of intent is attached to Senate Bjll 431 to
provide guidelines to the department of revenue in adopting
rules under the extension of rulemaking authority granted by
section 3 of the bill in o¢rder to implement certain
provisions.

Section 1 amends 15-7-202 to restrict eligibility of
land for wvaluation as agricultural because of widespread
abuse of and difficulty in administering existing law. For
those reasons subsections (a) and {c) require that the land
produce and that the owner, or the owner's agent, employee,
or lessee market stated threshold measurements of
agricultural products or gross sales of products. It is the
intent of the legislature that the department adopt rules
that would provide for methods of determining whether these
thresholds are met in instances where the land is primarily
used to grow crops that are not marketed but consumed by
livestock, poultry, or other animals in an agricultural

operation.

QMW Lepistacive Counci
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CORRECTED

SECOND READING
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SENATE BILL NO, 431
INTRODUCED BY ECK, SEVERSON, HAGER,
LYBECK, HIRSCH, MAZUREK, TOWE

BY REQUEST OF THE SENATE TAXATION COMMITTEE

A BILL FOR AN ACT BENTITLED: "AN ACT REVISING THE GREENBELT
APPRAISAL DEFINITION OF AGRICULTURAL LAND FOR REAL PROPERTY
TAXATION PURPOSES; ChASSIPYING-—-SEPARATERY---RESIDENCES

SIfHAPED-ON-ASRICHEFURAL-EAND ALLOWING FOR THE REDUCED VALUE

OF AGRICULTURAL IMPROVEMENTS SITUATED ON AGRICULTURAL LAND

BY CLASSIFYING THEM SEPARATELY AND TAXING THEM AT A0 PERCENT

OF THE TAXABLE PERCENTAGE APPLICABLE TU CLASS FOUR PROPERTY;
AMENDING SECTION 15-7-202, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MGNTANA:
Section 1. Section 15-7-202, MCA, is amended to read:
“15-7-202. Eligibility of land for valuation as

agricultural. (1) band-which-is CONTIGUOUS PARCELS OF LAND

UNDER _ONE CWNERSHIP THAT ARE ACTIVELY DEVOTED TO

AGRICULTURAL USE OR NONCONTIGUOUS PARCELS OF LAND UNDER ONE

OWNERSHIP THAT ARE actively devoted to agricultural use

shall be eligible for valuation, assessment, and taxation as

herein provided each year it meets any of the following

@JM Legisiative Councy
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ta}-~-the--area~--of--auch--tand-—t8--not--less-—than---5
contiguons-acres-when-measured—in-accordance-with-provisions
of-15-3-2867-and-te-has-been-activety-devoted-to-agricuiture
during--the--iast--growing--seasen;-—and--it-sontinuves-ta-be
acttvely-devoted-to~agricuiturat-user-which-meanss
tif-—ite-is-used-to-produce-£fietd--erops--tneiuding--but
nee-timited-to-grainsy;-feed-cropar-fruits;-vegetabiea;-ar
ttir—te-tn-naed-for-qrazingr-or
titiy-te-is-used-for-qrowing-timberz-or
tivyi-tt-rs-tn-a-cropitand-retirement-program;-or

(a) it produces AND THE OWNER OR THE OWNER'S AGENT,

EMPLOYEE, OR LESSEE MARKETS not less than $1,500 in annual

gross ineceme SALES in 1984 dollars, adjusted annually for

inflation, from the raising of livestock, poultry, field

crops, fruit, and other animal and vegetable matter for Eood

or fiber;

{(b) it agriculturally produces for sale or home
consumption the equivalent of 15% or more of the owners'
annual gross income; regardiess-of-the-number-of-contiguous
acres-in-the-ownerships-ar

tet-—te-is-naed-te-raise-animata-in-confined-areas——for
the--production--of-food-or-fibers-inctuding-but-not-1imitead
to-—tivestockr--feediotsr;--daitries;-fiah--hatehertes;-—-—-and
pouttry—-farms<

{€) it produces AND THE OWNER OR THE OWNER'S AGENT,

-2- SB 431
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EMPLOYEE, OR LESSEE MARKETS not 1iess than 300 bushels of

grain, 15 tons of hay, or an equivalent measure or weight of

any other field crop by comparison in the market for the

year;

(d) it serves as grazing land supporting 24 or more

animal-unit-months;

tey--tt--is--teased--or--cwned-by-a-perssn-who-nses—the

tand-in-conjunction-with-other-tand-in-meeting--one--of--the

gquatrtfiearinsns-set—out-in-subsections-tiytay-throngh-tyidys

or

tE¥(E) it would have met the qualifications set cut in

subsections (lj(a) through +%3¥tey [(1)(D) were it not for

independent intervening causes of production failure beyond

the control of the producer OR MARKETING DELAY FOR ECONOMIC

ADVANTAGE, in which case proof of gualification in a prior

year will suffice.

(2) LAND SHALL NOT BE CLASSIFIED OR VALUEDR AS

AGRICULTURAL IF IT I8 PART OF A PLATTED SUBDIVISION THAT IS

FILED WITH THE COUNTY CLERK AND RECORDER AFTER JANUARY 1,

1986, IN COMPLIANCE WITH THE MONTANA SUBDIVISION AND

PLATTING ACT.

t2+{3) Land shall not be classified or wvalued as
agricultural if it is subdivided with stated restricticns
prohibiting its use for agricultural purposes.

{4} LAND SHALL NOT BE CLASSIFIED OR VALUED AS

-3- 5B 431
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AGRICULTURAL TF IT IS B COMMERCIAL OR INDUSTRIAL SITE.

t37(5) The graging on land by a horse or other animals
kept as a hobby and not as a part of a bona fide
agricultural enterprise shall not be considered a bena fide
agricultural operation.

(6) BEFORE LAND MAY BE VALUED, ASSESSED, AND TAXED AS

AGRICULTURAL LAND IN ANY YEAR, THE TAXPAYER SHALL PROVIDE

PREOF  OF ELIGIBILITY UNDER THIS SECTION TO THE DEPARTMENT."

NEW SECTION. Section 2. Class thirteen property -—-
description -- taxable percentage. (1) Class thirteen
property includes a-bnildingr-housecrailers-sr-—-mobite—-heme
Sttuated-—-as-~-a--—-permanent--improvement-——sr-——a--teasahstd
improvemcat—anvagricu}tnrai-&andT—as——defined—-in~—i5—?—2927
and--:scd——as——a—-resédence—-by~~a—petson—whoae—agri:u}turai
cndenvors—on—sueh~iqnd‘as~awnerwor—iesaeev—et-cs-an-emp}oyce
of-the—cwner—ar~iessee7—qualify-it——as-—agricu&turnir-—e}ass
thirteen--property——ineiudes—~i——acre~—of~rea}—property-upon

which-~the--reaidence--is--situateds ALL TMPROVEMENTS ON

AGRICULTUBRAL LAND, AS DEFINED IN 15-7-202. CLASS THIRTEEN

PROFERTY INCLUDES 1 ACRE OF REAL PROPERTY BENEATH THE

AGRICULTURAL IMPROVEMENTS. THE 1 ACRE SHALL BE VALUED AT

(2) Class thirteen property is taxed at 80% of the
taxable percentage applicable to class four property.

NEW SECTION. Section 3. Extension of authority. Any

—4- SB 431
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existing authority of the department of revenue to make
rules: on  the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 4. Codification instruction.
Section 2 is intended to be codified as an integral part of
Title 15, chapter 6, part 1, and the provisions of Title 15
apply to section 2.

NEW SECTION. Section 5. Effective date --
applicability. This act is effective on passage and approval
and is applicable to taxable years beginning after December
31, 1885.

-EBEnd-
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STATEMENT OF INTENT
SENATE BILL 431

Senate Taxation Committee

A statement of inteat is attached to Senate Bill 431 to
provide guidelines to the department of revenue in adopting
rules under the extension of rulemaking authority granted by
section 3 of the bill in order to implement certain
provisions.

Secticn 1 amends 15-7-202 to restrict eligibility of
land for wvaluation as agricultural because of widespread
abuse of and difficulty in administering existing law. For
those reasons subsections (a) and (c) require that the land
produce and that the owner, or the owner's agent, employee,
or lessee market stated threshold measurements of
aqricultuial products or gross sales of products., It is the
intent of the legislature that the department. adopt rules
that would provide for methods of determining whether these
thresholds are met in instances where the land is primarily
used to giow crops that are not marketed but consumed by
livestock, poultry, or other animals in an agricultural

operation.

@n& legiziative Council
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SENATE BILL NO. 431
INTRODUCED BY ECK, SEVERSON, HAGER,
LYBECK, HIRSCH, MAZUREK, TOWE
BY REQUEST OF THE SENATE TAXATION COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING TBE GREENBELT
APPRAISAL DEFINITION OF AGRICULTURAL LAND FOR REAL PROPERTY
~TAXATION PURPOSES; EhASSIPYENG~~--SEPARAPBEY---RESEPENEES
SIPEAPER-ON-AGRICULTHRAD-DANEB ALLOWING FOR THE REDUCED VALUE

OF _AGRICULTURAL _IMPROVEMENTS SITUATED ON AGRICULTURAL LAND

BY CLASSIFYING THEM SEPARATELY AND TAXING THEM AT 80 PERCENT

OF THE TAXABLE PERCENTAGE APPLICABLE TO CLASS FOUR PROPERTY;
AMENDING SECTION 15-7-202, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-7-202, MCA, is amended to read:
“15-7-202. Eligibility eof 1land Eor valuation as

agricultural. (1) band-whieh-is CONTIGUOUS PARCELS OF LAND

UNDER ONE QWNERSHIP THAT ARE ACTIVELY DEVOTED T0

AGRICULTURAL USE ©R-NONCONT®ISUOUBS-PARECELS-BF-bAND-UNBER-ONE

OWNBRSHEIP-FHAT-ARE activelry--devoted--to--pgrienteurai--use

shall be eligible for valuation, assessment, and taxaticn as

herein provided each year it meets any of the following

gualifications:

Zé",m Lesisiative coumc
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tay—-the--area-~of~-such--itand--is--not--tesa--than---5
contiguous-acres-when-measured-in-accordance-with-proviaions
of-}s-?—ao67-end-it-has-been-activeiy—devoted-eefagrécuiture
during--the--iaat--groewing--seasony--and—-it-continues-to-be
actively-devoted-to-agricutedral-usey-which-meanss

ti}--tt-td-used-to-produce-field--crops--ineluding——hut
net-iimited-to~grainsr-£feed-erepss-fruitsy-vegetabless-or

tity-tt—ts-used-for-grazing;-or

tiit)-te-is-used-for-growing-timbers-or

< tivi-tt-is-in-a-cropland-retirement-program;-er

{a) it produces AND THE OWNER OR THE OWNER'S AGENT,

EMPLOYEE, OR LESSEE MARKETS not less than $1,500 in annual

groas +ncoeme SALES in 1984 dollars, adjusted annually for

inflation, from the raising of livestock, poultry, £field

crops, fruit, and other animal and vegetable matter for food

or fiber;y
tby--tb---agricaituratiy--produces—-for--saie--or--home
consumption-ehe-equévaient-of—iSi-er——nore-—of——the—¥nwnets*
annuai--gross-ineeuez regardiess-of-the-number-of-contiguoua
acres—-in-che-ownershipr-or
tey--it-is-used-ee-raise-aninats-in-confined-areas--for
the--production—-of-fond-ar-£fiber7-incinding-but-not-timiced
to——livestocks——feediotsy--dairiear—-£€ish--hateheries;-—-and

pouttry-farmss

tef-—-it——praduces AND—-FTHE-OWNER-OR-FHE-OWNER+S~-AGENT;

-2- 8B 431
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EMPRO¥EE7—OR-bHSSHE-MARKEYS not-iess-—-than-—388--bushels—-of

grainy—-i5-cens-of-hayj-or-an-equivaient-measure-ar-weight-af

any—-—-other--field--erop--by-comparison-in-ehe-markes-for—the

years
t4¥(B) it serves as grazing land supporting 24 or more

animal-unit-months;

{tey-—it-is-ieased-or-owned-by-a--person--who--uses--the

tand--in--eonjunction—-with-other—tand-in-meeting-one-—ocf-the

quaiificakiong-sec-cut-in-subseections-tijtat-through-tiytdys

or

+£3¢B¥(C)} it would have met the quaiifieations

QUALIFICATION set gut in subseetions SUBSECTION {l)(a)

through fiitet +{3}¢B}y were it not  for  independent

intervening causes of production fajlure beyond the control

of the p:oducei OR MARKETING DELAY FOR ECONOMIC ADVANTAGE,

in which case proof of qualification in a prior year will

suffice.

{2) TLAND SHALL NOT BE CLASSIFIED OR VALUED AS

AGRICULTURAL IF IT IS PART OQF A PLATTED SUBDIVISION THAT IS

FILED WITH THE COUNTY CLERK AND RECORDER _APTER JANUGARY 1,

1986, IN COMPLIANCE WITH THE MONTANA SUBDIVISION AND

PLATTING ACT.
t2¥(3) Land shall not be classified or valued as
agricultural if it is subdivided with stated restrictions

prohibiting its use for agricultural purposes.

Bt SB 431
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(4) LAND SEALL NOT BE CLASSIFIED OR VALUED AsS

AGRICULTURAL IF IT IS A COMMERCIAL OR INDUSTRIAL SITE.

$+33(5) The grazing on land by a horse or ather animals
kept as a hobby and not as a part of a bona fide
agricultural enterprise shall not be considered a bona Eide
agricultural operation.

{6) BEFORE LAND MAY BE VALUED, ASSESSED, AND TAXED AS

AGRICULTURAL LAND IN_ANY YEAR, THE TAXPAYER SHALL PROVIDE

PROOF OF ELIGIBILITY UNDER THIS SECTICN TQ THE DEPARTMENT,"

NEW SECTION., Section 2. Class thirteen property --
description -- taxable percentage. (1) Class thirteen
property includes a—buiidinqr-heuaetrniierr—ér—mobi1e4hame
sieuntad-—-as—-a--permanert——improvement—--ar-—-a-—--ieasehold
impravement--en——agrieutbnrai--tandy-as-defined-in-15-7-2027y
and-used-as-a--residence--by--a--person—-whose—-agricuiturat
endeavers-on-such-tand-as-owner-or-iesseey-or-as-an-empltoyee
of——the--owner--sr-lesseey-quatify-it-as-agricuiturat--€inss

thirteen-property-ineludes-i--acre--of--reai--property--upon

whieh—-~the--residence——is--situateds ALL IMPROVEMENTS ON

AGRICULTURAL LAND, AS DEFINED IN 15-7-202. CLASS THIRTEEN

PROPERTY INCLUDES 1 ACRE OF REAL PROPERTY BENEATH THE

AGRICULTURAL IMPROVEMENTS. THE 1 ACRE SHALL BE VALUED AT

MARKET VALUE.
(2} Class thirteen property is takxed at 80% of the

taxable percentage applicable to class four property.
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NEW SECTION. Section 3. Extension of authority. Anpy
existing - authocity.-of the department of revenue to make
rules on the subject of the provisicns of this act is
extended to the provisicns of this act.

NEW SECTION. Section 4., Codification instruction,
Section 2 is intended to be codified as an integral part of
Title 15, chapter 6, part 1, and the provisions of Title 15
apply to section 2. ‘

NEW SECTION. SECTION 5. COORDINATION INSTRUCTION., IN

THE _EVENT NEITHER SENATE BILL NO. 48 NOR HOUSE BILL NO. 240

NOR__ANY OTHER BILL THAT SEPARATES TIMBERLAND FROM

ACGRICULTURAL LAND 1IN CLASS 3, AS DESCRIBED IN 15-6-133, IS

PASSED AND APPROVED, MAKE THE FOLLOWING AMENDMENT:

SECTION 1.
FOLLOWING: SUBSECTION (1}{C)

INSERT: "(D)} IT CONTAINS OVER S5 CONTIGUOUS ACRES AND

1S USED FOR GROWING TIMBER."

HEW SECTION. Section 6. Effective date -—
applicability. This act is effective on passage and approval
and is applicable to taxable years beginning af;er December
31, 1985.

-End-
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MR. .. SPEBEKER: ...,

We, yaur Committee on .......c.. ..o oo,

cecvereenserne SENATE e

having had under consideration ................

. third = readngcopy(__blue )
colar
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AN ACT REVISING THE GREENBELT APPRAISAL DEFINITION OF AGRICULTURAL

LAND FOR REAL PROPERTY TAXATION PURFOSES;

BESIDENCES SITUATED ON AGRICULTURAL LAND AND TAXING THEM AT 80

CLASSIFYING SEPARATELY

PERCENT OF THE TAXABLE PERCENTAGE APPLICABLE TGO CLASS FOUR PROPERTY;

revere- Bill No.. 431,

Respectiuily repore as follows. That ... . SENATE

be amended as follows:

1. Page 1, line 22.
Following: “use"

"or noncontiguous parcels of land under one

Insert: :
ownership that are actively devoted to agricultural

use"

2, Page 2, line 13.
Following: "ineceoma"
Strike: "SALESF
Insert: "income"

3. Page 3. .
Following: 1line 4 . . .
Strike: 1lines 5 and 6 in their entirety

Renumber: subsequent subsection

RELASE

SRR (=27 s} = ¥ + 15 7=Ts ) S

=y

Chairman.

Page 2 of 2

SB431

LooMarch 23 19.85

4. Page 4, line 7,
Following: ™(g)*
-Strike: “BEFORE"
Insert: "If®
Following: “LAND™
Strike: “MAY BEF

Insert: “has been”

5. Page 4, lines 8 and 9.
Following: “YEAR," on line 8
Strike: the remainder of line B8 and line 9 in jits entirety
Insert: "it SQall continue to be so valued, assessed, and
taxed until the department reclassifies the property,
: rﬁ;%?iﬁﬁf%?ation does not mean revaluation pursuant
[+ -7= B

6. Page 5, line 1s5.
Following: “SUBSECTION"
Strike: "(Q)¥

Insert: ®(by"

7. Page 5, line 16,

Strike: *(D)"

Insert: "Tcf»

Following: "OQVER"®

Strike; “s*®

Insext: *Is5*

Following: "ACRES*

Insart: "undér one ownership"

B. Page 5, line 17,

Following: ®is=™

Strike: "USE] FOR GROWING TIMBER"

Insert: “capable o Praoducing timber of commercial quality
that ,can  be economically harvested in commercial
quantity®

AND AS AMENDED

BE_CONCURRED T
'6—3/30

" Chaieman
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STATEMENT OF INTENT
SENATE BILL 431

Senate Taxation Committee

A statement of intent is attached to Senate Bill 431 to
provide guidelines to the department of revenue in adopting
rules under the extensicn of rulemaking autherity granted by
section 3 of the bill in order to implement certain
provisions.

Secticn 1 amends 15-7-202 to restrict eligibility of
land for wvaluation as agricultural because of widespread
abuge of and difficulty in administering existing law. For
those reasons subsections (a) and (¢} require that the land
produce and that the owner, or the owner's agent, employee,
ar lessee  market stated threshold measurements of
agricultural products or gross sales of products. It is the
intent of the legislature that the department adopt rules
that would provide for methods of determining whether these
thresholds are met in instances where the land is primarily
used to grow créps that are not marketed but consumed by
livestock, poultry, or other animals in an agricultural

operation.

&mm Legisiative Council

REFERENCE BILL
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SENATE BILL NO. 431
INTRODUCED BY ECK, SEVERSON, HAGER,
LYBECK, HIRSCH, MAZUREK, TOWE

BY REQUEST OF THE SENATE TAXATION COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE GREENBELT
APPRAISAL DEFINITION OF AGRICULTURAL LAND FOR REAL PROPERTY
TAXATION PURPOSES; EbASSIP¥IN6-—-SEPARATERY~--RES¥BENEES

SITUATED-ON-AGRIEULPURAL-BAND ALLOWING FOR THE REDUCED VALUE

OF AGRICULTURAL IMPROVEMENTS SITUATED ON AGRICULTURAL LAND

BY CLASSIFYING THEM SEPARATELY AND TAXING THEM AT 80 PERCENT

OF THE TAXABLE PERCENTAGE APPLICARBLE TQ CLASS FOUR PROPERTY:;
AMENDING SECTION 15-7-202, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-7-%02, MCA, is amended to read:
"15-7-202. Eligibility of land for valuation as

agricultural. (1) Band-whieh-is CONTIGUOUS PARCELS OF LAND

UNDER ONE OWNERSHIP THAT ARE ACTIVELY DEVOTED TC

AGRICULTURAL USE ©R-NEHEONTi6BOYS-PARERES-OF-HANB-HNBER-GNE

OWNERSHIF-THAT-ARE actively-devoted-ta-agrieunlenrat--use OR

NONCONTIGUOUS PARCELS OF LAND UNDER ONE OWNERSHIP THAT ARE

ACTIVELY DEVOTED TO AGRICULTURAL USE shall be eligible for

valuation, assessment, and taxation as herein provided each

ﬁ “Oﬂ L#na [egisiative Councd
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year it meets any of the following gualifications:
tay--the--area—-of--sueh—-tand--ta--net--tess—--than---5
contiquous-acres-when-measured-in-accordance-with-pravisions
of-15-7-2067-and-it-has-been-activeiy-devoted-to-agriculture
during~-the--ieast--growing--seasen;--and--it-continnes-to-be
actively-devoted-to-agricuiturat-use;-which-means:
tt}--ie-is-used-to-produce-£fietd--crops--inciuding--but
not-timited-to-grains;-feed-eropsy-£fruits;-vegecabiesr-or
titty—tt-is-used-for-grazing;-or
titty-tt-is-used-for-growing-timber;-or
tivy-tt-is-in-a-eropland-retcirement-program--or

(a) it produces AND THE OWNER OR THE OWNER'S AGENT,

EMPLOYEE, OR LESSEE MARKETS not less than $1,500 in annual

gross income SALES INCOME in 1984 dollars, adjusted annually

for inflation, from the raising of livestock, poultry, field

crops, fruit, and other animal and vegetable matter for food

or fiber;
tby--itt---agricntturality--preduces——for--sate--ar--home
eon:;mption—the—equivaient—af—k5%—0:~—more——o£~—the--owners*
antnai--gross-income; regardiess-of-the-number-cf-eontiguens
acres—in-tha-ewnershipr-or
tey--tt-ts-used-to-raise-animals-in-confined-arens--for
the--production--of-food-or-fibery-inciuding-but-not-timited
to--tivestocky~~feediobtsy--datriesy--frsh--hatcharies;---and

pouttry-farmas

-2- SB 431
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te}-—-it-~produces ANB--FHE-OWNER-OR-FHE-OWNERLS5-AGENTT

EMPLOYEE;-OR-BESSEE-MARKEPS not-itesa--than--3968--bushela--of

gratny-15-tans-of-hays-or-an-equivalent-measure-sr-weight-of

anz--other-~fieid-—crcp—-bx-ecﬂparisen—in—the—murkeb-for—the

years
td}tB}--it-serves-as~-graring-iand-supperting-24-or-more

animat-unit-monthss

te}--it-is-leased-or-owned-by-a—-person--who--uses-—the

tand--in--coniunction--with-cther-tand-in-meeting-ocne-af-the

gqualifications-set-out-in-subsections-(i}taj-through-{iytdss

or

{EFtEJtey(B) it would have met the guaiificakiens

QUALIFICATION set out in subsecktions SUBSECTION (l}({a}

through <(ij(e} 1ytb were it not for independent

intervening causes of production failure beyond the contrel

of the producer OR MARKETING DELAY FOR ECONOMIC ADVANTAGE,

in which case proof of gualification in a prior year will

suffice.

{2) LAND SHALL NOT BE CLASSIFIED OR VALUED AS

AGRICULTURAL TIF IT IS PART OF A PLATTED SUBDIVISION THAT IS

FILED WITH THE COUNTY CLERK AND RECORDER AFTER JANUARY 1,

1986, IN COMPLIANCE WITH THE MONTANA SUBDIVISION AND
PLATTING ACT.
t24({3) Land shall not be classified or valued as

agricultural if it 1is subdivided with stated restrictions

=3~ SB 431
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prohibiting its use for agricultural purposes.

(4) LAND SHALL NOT BE CLASSIFIED OR VALUED AS

AGRICULTURAL IF IT IS A COMMERCIAL OR INDUSTRIAL SITE.

€3%(5) The grazing on land by a horse or other animals
kept as a hobby and not as a part of a bona fide
agricultural enterprise shall not be considered a bona fide
agricultural operation.

{6) BEPSRE IF LAND MA¥-BE HAS BEEN VALUED, ASSESSED,

AND _TAXED AS AGRICULTURAL LAND IN ANY YEAR, PHE-PAXKPAYER

SHALL-PROVIDE-FROOF-SP-ERh¥6iBIhIPY-ENBER-FHEIS-SEEPFON-TO~-FHE

BEPARTMENT: IT SHALL CONTINUE TO BE SO VALUED, ASSESSED, AND

TAXED UNTIL THE DEPARTMENT RECLASSIFIES THE PROPERTY, A

RECLASSIFICATION DQES NOT MEAN REVALUATION PURSUANT TO

16-7-111."

NEW SECTION. Section 2. (lass thirteen property --
description -- taxable percentage. (1) Class thirteen
praoperty includes a-batidingr-housetrailers-or--mobite--home
situated---aa-~--a---permanent--improvement--or--a--iesachoid
improvement-on-agriecuiturat-tand;-as--defined--én-—-i5-7-202;
and--used--as—-a--residence--by--a-perscn-whase-agricnitorai
endeavers-on-such-land-as-swner-or-iessee;-or-as-an-empltoyee
of-the-ewner—-or-iesses;-quatify-it--as--agricuiturai---£iass
thirtean--preperty--inetudes--i--aere--of-reai-property-npon

which--the—-residence-~is--situsteds ALL IMPROVEMENTS ON

AGRICULTURAL LAND, AS DEFINED IN 15-7-202. CLASS THIRTEEN

-4- SB 431
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PROPERTY INCLUDES 1 ACRE OF REAL PROPERTY BENEATH THE

AGRICULTURAL IMPROVEMENTS. THE 1 ACRE SHALL BE VALUED AT

MARKET VALUE.

(2) Class thirteen property is taxed at 80% of the
taxable percentage applicable to class four property.

NEW SECTION. Section 3. Extension of authority. Any
existing authority of the department of revenue to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 4. Cedification instruction.
Section 2 is intended to be codified as an integral part of
Title 15, chapter 6, part 1, and the provisions of Title 15
apply to section 2.

NEW SECTION. SECTION 5. COORDINATION INSTRUCTION. IN

THE EVENT NEITHER SENATE BILL NO. 48 NOR HOUSE BILL NO. 240

NOR ANY OTHER BILL THAT SEPARATES TIMBERLAND FROM

AGRICULTURAL LAND IN CLASS 3, AS DESCRIBED IN 15-6-133, 1I§

PASSED AND APPROVED, MAKE THE FOLLOWING AMENDMENT:

SECTION 1.

FOLLOWING: SUBSECTION (1}¢€4(B)

INSERT: "¢DBy(C) IT CONTAINS OVER 5 15 CONTIGUOUS

ACRES UNDER ONE OWNERSHIP AND IS USEB--FPOR--GROWING--FIMBER

CAPABLE OF PRODUCING TIMBER QOF COMMERCIAL QUALITY THAT CAN

BE ECONOMICALLY HARVESTED IN COMMERCIAL QUANTITY."

NEW SECTION. Section 6. Effective date -

-5- SB 431
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applicability. This act is effective on passage and approval

and

i1,

is applicable to taxable years beginning after December

1985.

-BEnd-
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MR. PRESIDENT

We, your _

........................

FREE Conference Committee on

SENATE BILL NO.431, reference copy,

met and considered

SENATE BILL NO.431 in its entirety.

We recommend as follows:

And that this Conference Committee report be adopted.

1. Page
Strike:
Insert:

2. Page
Strike:
Insert:

3. Page

Following:

Strike:

4, Page
Strike:
Insert:

5. Page
Strike:
Insert:

out in subsection (1)"

FOR THE SENATE

‘72‘

2, line 1.
"it meets"
“the parcels meet"

2, line 12. |
"it produces"”
"the parcels produce”

lines 14 and 15.
"INCOME" on line 14
"in 1984 dollars, adjusted annually for inflation,

2,

3, line 12,
ll‘—iEll
"the parcels"

3, line 19.
"LAND "
"Parcels that do not meet the gualifications set

Page 1 of 2 (CONTINUED)

FCR THE HOUSE

LD )

g2z

‘,MAZURE

ﬁ%é%% —

MCCALLUM
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.................... April. .24.......... ... 18..85

™

6. Page 3, line 20.
Following: "“IF"
Strike: "IT IS"
Insert: "“they are"

7. Page 3, lines 21 and 22.
Strike: "“AFTER JANUARY 1, 1986,"

8. Page 4, lines 2 and 3.
Strike: subsection (4) in its entirety
Renumber: subsequent subsections

9. Page 5, line 21.

Following: "({C)"

Strike: "IT CONTAINS"

Insert: "the parcel contains"

STATEMENT OF INTENT BE AMENDED AS FOLLOWS:

1. Page 1, line 10,
;:) Following: "to"

Strike: M"restrict"

Insert: "define"

2. Page 1, lines 11 and 12.
Following: "of" on line 11
Strike: "widespread abuse of and"

3. Page 1, line 13,

Following: 1line 12

Strike: ‘"those reasons subsections (a) and {c)"
Insert: "that reason section 1"

Following: "(c)"

Strike: ‘'"require"

Insert: ‘"requires"

FCCSB431
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STATEMENT OF INTENT
SENATE BILL 431

Senate Taxation Committee

A statement of intent is attached toc Senate Bill 431 to
provide guidelines to the department of revenue in adopting
rules under the extension of rulemaking authority granted by
section 1 of the bill in order to implement certain

provisions.

Section 1 amends 15-7-202 to restrice DEFINE

eligibility of land for valuation as agricultural because of
widespresd-abuse-of-and difficulty in administering existing
law. For +these-reaseons-subsectiona-{ay-and-te+ THAT REASON
SUBSECTION (1) raguire REQUIRES that the land produce and
that the owner, or the owner's agent, employee, or lessee
market stated threshold measurements of agricultural
products or gross sales of products. It is the intent of the
legislature that the department adopt rules that would
provide for methods of determining whether these thresholds
are met in iﬁstances where the land is primarily used to
grow crops that are not marketed but consumed by livestock,

poultry, or other animals in an agricultural operation.
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SENATE BILL NO. 431
INTRODUCED BY ECK, SEVERSON, HAGER,
LYBECK, HIRSCH, MAZUREK, TOWE

BY REQUEST OF THE SENATE TAXATION COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE GREENBELT
APPRATISAL PEPINITION OF AGRICULTURAL LAND FOR REAL PROPERTY
TAXATION - PURPOSES; EEASSIPEING---SEPARATELY - -—RESIBENCES

5ITUAPER-ON-AGRZEHLPURAL-BAND ALLOWING FOR THE REDUCED VALUE

OF AGRICULTGRAL_ IMPROVEMENTS SITUATED ON AGRICULTURAL LAND

BY CLASSIFYING THEM SEPARATELY AND TAXINMG THEM AT 80 PERCENT

OF THE TAXABLE PERCENTAGE APPLICABLE TO CLASS FOUR PROPERTY;
AMENDING SECTION 15-7-202, MCA; AND PROVIDING AN TIMMEDIATE

CFFPECTIVE DATE AND AN APPLICABILITY DATE."

SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-7-202, MCA, is amended to read:
"15-7-202. Eligibility of 1land for valuation as

agricultural. (1) Bband-which-is CONTIGUGUS PARCELS OF LAND

UNDER ONE OWRERSHIP THAT ARE ACTIVELY DEVOTED 0

AGRICULTURAL USE BR-NONEEGHNF16HOHS-PARCELS-OP-HEAND-UNDER-ONE

OWNERSHIP-THATP-ARE activeity-devotad-to-agrieniburakr--use OR

NONCONTIGUCUS PARCELS OF LAND UNDER CONE CWNERSHIP THAT ARE

ACTIVELY DEVOTED TO AGRICULTURAL USE shall be eligible for

valuation, assessment, and taxation as herein provided each

A@n}arw legusiativa Council
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year #tt--meets THE PARCELS MEET any of the following

qualifications:
{tay--the---area--of-——such--tand--is--not--tess--than—-5
esntiguous-aneres-vhen-measured-in-accordance-with-provisiens
o0f-15-7-2867-and-it-has-been-actively-deveted-to-agricuiture
during-the-tast-growing--seasony-—and--it--continues—-to--be
actively-devoted-to-agricutturat-usey-which-means-
tiy-—it-—is--nsed--to-produce-fietd-cropa-ineinding-but
not-timited-to-graina;—feed-cropss-fruitsy-vegetabiesa;-or
tity-¢t-ts-used-for-grasings-or
tiiéy-tt-its-used-for-growing-timber;-or
tivy~-it-is—in-a-croptand-retirement-program;-or

{a) it-producea THE PARCELS PRODUCE AND THE OWNER OR

THE QWNER'S AGENT, EMPLOYEE, OR LESSEE MARKETS not less than

$1,500 in annual gross inceme SAEBES INCOME in-1984-dotiarssy

sdjusted--annuaity-—-fer--infiationy from the raising of

livestock, poultry, field crops, fruit, and other animal and

vegetable matter for food or fiber:

tby-—it---agricuituratiy--produces—far--salte——sr—-home
consumption-the-equivaient-of-i5%-or--more——of--the--owneral
mnnaai--gross-income; reqardiess-of-the-number-of-contiqueus
acres—-in-the-oawnershipr-or

tey~—tt-is-gsed-to-ratss-animata-in-ecanfined-areas--far
the--preduction—-of-food-or-fibery-inetuding-but-not-rimited

to--livestockr--feedlots;--dairies;--Ffisn--hatcherteas---and

-2- ' sB 431
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pountery-farmss

fey--tt-—produces ANB--FHE-OWNER-OR-PHE-GWNER*S-RGEN¥7

EMPLO¥EE7~OR-HESSEE-MARKET?S not-tess--than--349~-~busheis--of

grainy-i5—tens-of-hayy-or-an-equivalent-measore-or~-weight-of

any--other——field--erop--by-comparisen—in-the-market-£for—the

yenty

tdr{By--tt-serves-as-grazing-iand-supporting-24-or-more

animal-anse-monthss

fe)y--ie-in-leased-or-owned-by-a--person—-who--uses--the

tand--in--conjunctien——with-other-tand-in-meeting-one-of-the

guatifications -set-cut-in-subsections-tiitaj-throagh-¢2y¢dy;

or

+E3J¢BYtEY{B) &t THE PARCELS would have met the

quatifications QUALIFICATION set out in sobseetions

SUBSECTION (1)(a) through fi}fey {33tB}y were it not for

independent _intervening causes of production failure beyond

the control of the producer OR MARKETING DELAY FOR ECONOMIC

ADVANTAGE, in which case proof of gualification in a prior

year will suffice.

{2) BANB PARCELS THAT DO NOT MEET THE QUALIFICATIONS

SET _QUT IN SUBSECTION (1} SHAL[, NOT BE CLASSIFIED OR VALUED

AS AGRICULTURAL IF ¥¥--¥9 THEY ARE PART OF A PLATTED

SUBDIVISION THAT IS FILED WITH THE COUNTY CLERK AND RECORDER

APFER--JANHARY¥--37--19867 IN COMPLIANCE WITH THE MONTANA

SUBDIVISION AND PLATTING ACT,

-3- 38 431
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t2¥(3) Land shall not be classified or valued as
agricultural if it is subdivided with stated restrictions
prohibiting its use for agricultural purpcses.

t4¥y--bANB~--5HABE—-NOP--BE--EbASSiPFEP--6R-~-VALBED---AS

ACSRICHBPUHRAL-FP~¥-15-A-COMMERC FAL-OR-INDUSPRIAL-SETE~-

£3}¥£5y(4) The grazing on land by a horse or other
animals kept as a hobby and not as a part of a bona fide
agricultural enterprise shall not be considered a bona fide
agricultural operation.

t6¥(5) BEFGRE IF LAND MA¥--BE HAS BEEN VALUED,

ASSESSED, AND TAXED AS AGRICULTURAL LAND IN ANY YFEAR, $HE

PAKPAYER-~-SHABR~~PROVIDE~--PROGF--OP--EhI6$BitbEF¥-—ENBER-PHES

SECPIGN-PO-FHE--BEPARPMENT: IT SHALL CONTINUE TO BE SO

VALUED, ASSESSED, AND TAXED UNTIL THE DEPARTMENT

RECLASSIFIES THE PROPERTY, A RECLASSIFICATION DOES NOT MEAN

REVALUATION PURSUANT TO 15-7-111."

NEW SECTION. Section 2. Class thirteen propecrty --
description -- taxable percentage. (1) Class thirteen
property includes a-buiridingr-houserrailter;-er-mobite-home
sitnated--as-—a--permanent--improvement——--ar---a---ieasehold
imprevement--en--agricuiturai—-tandr-as-defined-in-15-7-2625
and-used-as-a--residence--by--a--person--whese--sqrieutturat
endeavers-on-such-tand-as-owner-cr-tessee;-or-as-an-employee
af--the--swner--or-iessee;-—gquatify-+e-as-agricntturatr+—Siass

thirteen-property-inetudes-i--aere--of--reait--proparty-—upen

~4- SB 431
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whigh-~-the-—repaidence--ts-—sifuatedr ALL_ IMPROVEMENTS ON

AGRICULTURAL LAND, AS DEFINED IN 15-7-202. CLASS THIRTEEN

PROPERTY INCLUDES 1 ACRE OF REAL PROPERTY BENEATH THE

AGRICULTURAL IMPROVEMENTS. TEE 1 ACRE SHALL BE VALUED AT

MARKET VALUE.

{2) Class thirteen property is taxed at 80% of the
taxable percentage applicable to class four property.

NEW SECTION, Section 3. Extension of authority. Any
existing authority of the department of revenue to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION, Section 4, Codification instruction.
Section 2 is intended to be codified as an integral part of
Titie 15, chapter &, part 1, and the provisions of Title 15
apply to section 2.

NEW SECTION. SECTION S. COORDINATION INSTRUCTION. 1IN

THE EVENT NEITHER SENATE BILL NO. 48 NOR HOUSE BILL NO. 240

NOR __ANY OTHER BILL THAT SEFARATES TIMBERLAND FROM

AGRICULTURAL LAND 1IN CLASS 3, AS DESCRIBED IN 15-6-133, IS

PASSED AND APPROVED, MAKE THE FOLLOWING AMENDMENT:

SECTION 1.

FOLLOWING: SUBSECTION {1}+€}{B}

INSERT: "+¢B¥y(C) IP-EONTAINS THE PARCEL CONTAINS OQVER

5 15 CONTIGUOUS ACRES UNDER ONE OWNERSHIP AND IS HSEB-FOR

GREWEING-9FMBER CAPABLE OF PRODUCING TIMBER OF COMMERCIAL

$B 0431/05

QUALITY THAT CAN BE ECONOMICALLY HARVESTED IN COMMERCIAL

QUANTITY."

NEW SECTION. Section 6. Effective date --
applicability. This act is effective on passage and approval
and is applicable to taxable years beginning after December

31, 1985.

-Bnd~
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