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IN THE SENATE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill do pass 
as amended. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Ayes, 48; Noes, 2. 

Transmitted to House. 

IN THE HOUSE 
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Committee on Business and Labor. 

Committee recommend bill be 
concurred in. Report adopted. 
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Sent to enrolling. 
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INTRODUCED BY ~« I /~ 

<::.?~ ~ 
A BILL FOR AN ACT E~~LED: LIMITING THE T~ME 

PERIODS IN WHICH BANKS MUST MAKE FUNDS AVAILABLE FOR ITEMS 

DEPOSITED FOR COLLECTION; REQUIRING BANKS TO DISCLOSE TO 

DEPOSITORS THE TIME PERIODS IN WHICH FUNDS WILL BE 

AVAILABLE; DECLARING A VIOLATION OF THESE REQUIREMENTS AN 

UNFAIR TRADE PRACTICE; AND AMENDING SECTION 30-4-213, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Index of definitions and 

definition of ''local bank". (l) The definitions applying to 

[sections 2 and 3} and the sections in which they appear 

are: 

(a) ''Account". 30-4-104. 

(b) ''Bank''. 32-1-102. 

(c) "Banking day". 30-4-104. 

(d) "Depository bank". 30-4-105. 

(e) "Item". 30-4-104. 

(2) "Local bank" means a bank located in the same city 

or town or that uses the same clearinghouse as the 

depository bank. 

NEW SECTION. Section 2. When certain credits become 

available Eor withdra.wal -- exceptions. ( l) With respect to 

~"' '"•""' .. """"' 
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funds for the items available for withdrawal within the 

following periods, subject to individual account agreements 

and except as provided in subsections (2} and (3): 

(a) for an item drawn on the depository bank, at the 

opening of the bank's second banking day following receipt 

of the item; 

(b) for an item drawn on a local bank other than the 

depository bank, at the opening of the depository bank's 

third banking day following receipt of the item; 

(c) for an item drawn on a bank located in the state 

other than a local bank, at the opening of the depository 

bank's third banking day following receipt of the item; 

(d) for an item drawn on any other bank located in the 

United States, at the opening of the depository bank's 

fourth banking day following receipt of the item; 

(e) for an item made out in a face amount of $100 or 

less drawn on any bank, at the opening of the depository 

bank's =irst banking day following receipt of the item; 

(f) for items bearing a first endorsement drawn on 

this state or a political subdivision thereof or the United 

States treasury, at the open1ng of the depository bank's 

first banking day following receipt of the item. 

(2} The following are exceptions to the requ1remencs 

of subsection (1): 

INTRODUCED BILL 
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(d) If the depository bank has received notice that 

funds for an item are no~ collectib:e or if the depository 

bank has good and sufficient reason to doubt the 

collectibility of funds for an item, the depository bank may 

make funds available for the item according to the bank's 

policy. 

(b) Funds [or an item deposited within 21 calendar 

days of the opening of a new account at a depository bank 

are subject to the depository bank's policy, if the bank 

makes the funds available for withdrawal on or before the 

end of the 21st calendar day. 

(c) For an item ~n an amount greater than $2,500, 

other: than an item drawn on the depository bar.k, the 

depository bank may make the funds available according to 

its policy, or if the customer elects, it shall clear the 

item on a collection basis. However, any customer depositing 

an item 1n an amount greater than $2,500 is entitled to 

withdraw, within the time requirements ot subsection {1), at 

least $2,SOO if the customer so requests, at the time of 

deposit. 

(d) For items drawn on a bank or its branch outside 

the United States, the depository bank may make the funds 

available according to its policy. 

(3} This section does nat affect a oank's right as 

established by applicable law to apply funds in a customer 1 s 
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account to an obligation of the customer. 

{4) A bank may make funds available for withdrawal 

within a shorter period tnan required by subsecticn (l). 

NEW SECTION. Section 3. Bank's responsibility to 

provide notice when funds become ava:lable for wi~hdrQwQl. 

(1) A depository bank shall provide clear and conspicuous 

written notice of the time periods provided in [section 21 

and exceptions to the periods, concer:-!ing when funds become 

available Ear withdrawal as of right on deposit by check or 

similar instrument in the customer's deposit account. The 

notice must state the cutoff hour, if any, fixed by the ba11k 

after which an item is treated as being ceceived at ~h~ 

opening of the next banking day. 

(2) This notice must be: 

(a) provided to a potential cu:,tomer prior to opening 

a deposit account; 

(b) mailed to each of the bank's present custome~s on 

or before December 31, 1985; and 

(C) posted in a conspicuous manner at each bdrlk, 

automatic teller machine location, or other device that 

accepts deposits. 

(3) A deposit slip or envelope, or any other printed 

form furnished by the depository bank used 1n connection 

with deposits, must contain the following notice, printed in 

a conspicuous manner: "Your deposit may not be ava1lable for 

-4-
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immediate withdrawal. Consult posted notices for further 

information." 

NEWS~~ Section 4. Violation as unfair trade 

practice. A bank's failure to comply with any of the 

provisions of [section 2 or 3} is an unfair 

under Title 30, chapter 14, parts 1 and 2. 

trade practice 

Section 5. Section 30-4-213, MCA, is amended to read: 

"30-4-213. Final payment of item by payor bank --when 

provisional debits and credits become final -- when certain 

credits become available for withdrawal. (1) An item is 

finally paid by a payor bank when the bank has done any of 

the following, whichever happens first: 

(a) paid the i tern in cash; or 

(b) settled for the item without reserving a right to 

revoke the settlement and without having such right under 

statute, clearinghouse rule or agreement; or 

(c) completed the process of posting the item to the 

indicated account o~ the drawer, maker or other person to be 

cha~ged L~erewith; or 

(d) nade a provisional settlement for the item and 

failed to revoke the settlement: 1n the t1me and manner 

permitted by ~tatute, clParinghouse rule or agreement. Upon 

a final payment under subparagraphs (b), (c) or {d) the 

payor ba:lK shall be accountable far the amount of the i~em. 

I 2 J IE provisio:lal settlernen~ for an it~m between the 
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presenting and payor banks is made through a clearinghouse 

or by debits or credits in an account between them, then to 

the extent that provisional debits or credits for the item 

are entered in accounts between the presenting and payor 

banks or between the presenting and successive prlOI: 

collecting banks seriatim, they become final upon final 

payment of the item by the payor bank. 

(3) If a collecting bank receives a settlement for an 

item which is or becomes final (subsection (3) of 30-4-211, 

subsection (2) of 30-4-213) the bank is accountable to its 

customer for the amount of the item and any provisional 

credit given for the item in an account with its customer 

becomes final. 

(4) Subject to any right of the bank to apply the 

credit to an obligation of the customer, credit given by a 

bank for an item ln an account with its customer becomes 

available for withdrawal as of right~ under the provisions 

of [section 2]. 

tat--~n---eny--ea~e--w~e~~--~he--ban~--~a~--reeei~ed--a 

pro~±~±onai-5ett±emertt-for-the-item,--whe~--~uch--~ettfemen~ 

beeome~--f±na±--artO--~h~--bank--he~-ha~-a-rea~orta~te-t±me-to 

!earn-t~at-the-~ett±ement-±~-f±na±; 

tbt--~n-any-ca~e-whe~e-t~e-bank-±~--both--a--Oepo~ite~y 

bank--an~-a-payo~-~ank-an~-~he-±te~-±~-r~natiy-pa±d,--a~-ehe 

o~en±n~-of-the-bank~~-~eco~d-Oank+n9-day--~o~iowing--reee~~t 
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ef-~h~-~tem. 

( 5) A deposit of money in a bank is final when made 

but, subject to any right of the bank to apply the deposit 

to an obligation of the customer, the deposit becomes 

5 available for withdrawal as of right at the opening of the 

6 bank's next banking day following receipt of the deposit." 

-End-
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SENATE BILL NO. 423 

APPROVED BY COMM. ON 
BUSINESS & INDUSTRY 

INTRODUCED BY HALLIGAN, MOHAR, PECK, RANEY, FARRELL 

A BILL FOR AN ACT ENTITLED: "AN ACT bfMf'l'fNG--'I'HS--'HMB 

PBR!6BS--fN--WHfBH-BANK9-MBS'I'-MAKB-PBNBS-AVAfbABbB-P6R-f'I'BMS 

BSP6Sf'I'SB--P6R---B6bbEB'I'f6N; REQUIRING BANKS FINANCIAL 

INSTITUTIONS TO DISCLOSE TO DEPOSITORS THE TIME PERIODS IN 

WHICH FUNDS WILL BE AVAILABLE;--BSBbAR!N6--A--Vf6bA'I'f6N--6P 

'I'HBSB--RseetREMSN'I'S--AN--8NPAfR-'I'RABB-PRAB'I'IBE;-ANB-AMSNB!NG 

SEB'I'f6N-39-4-H3T-MBA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

HEW-see~zaN.--seet~on-~.--fndex--or---defini~ions---and 

de£ini~±on-o£-•ioeai-ban~u.--ttt-~he-definition~-a~piy±ng-~o 

teeetion~--i--and--37--and-th~-see~ien~-±n-which-they-sppesr 

are-:-

tat--"Aeeo~nt"•-39-4-194• 

tbt--•aank•.-3z-1-±6z• 

tet--"Banking-day••-36-4-±64• 

tdt--"Bepo•itory-ban~•.-39-4-165. 

tet--•item•.-39-4-±94• 

tit--•boeat-ban~•-means-a-bank-loested-±n-the-same-e±ty 

or--town--er--that--tteee--the--esme--eiearin~hottee--as---~he 

depos±tory-bank• 

NEw-sse~taN.--seet±on-i•--When--ee~tain--ered±es-beeeme 

~no "•"'-"•• CCunal 
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available-~or-w~thdrawa~----exeept~onso--tzt-With-respee~-eo 

items-depostted-tft-an-aeeottnt,-the-depositery-bank-m~st-make 

Ett~de-£or-the-item~--ava±%able--for--withdrawal--within--the 

Eoiiowin~--per~od~7 -stth;eet-to-ind±v±dttai-aeeottnt-agreeme~ts 

and-exeept-as-prov±ded-in-sttbseetiens-t~t-and-t3t7 

tst--£or-an-~tem-drawn-on-the-depos±tory-bank,--at--the 

openirt9--o£--the-bank~s-seeond-bsnk±nq-day-£o~%owing-reeeipt 

o£-the-±~em.~ 

tbt--ror-an-item-drswn-on-a-loeal-bank-other--than--the 

de~ository--bank,--at--the--opening-of-the-deposito~y-bank~~ 

third-ban~in9-day-£ei%ow±ng-reeeipt-o£-the-item: 

tet--£or-an-±tem-drawn-on-a-ban~-Toeated-±n--the--state 

other--than--a--loea%-bank,-at-the-opening-o£-the-depo~±tory 

bank~s-third-bank±nq-day-£ol%owin9-reeeipt-o£-the-item; 

tdt--for-an-±tem-drawn-on-any-other-bank-ieeated-in-the 

Hfti~ed-States;-ee--e~e--ope~~n~--o£--the--depo~i~ery--bsnkL~ 

fottrth-bankin9-day-~oilow~ftq-reeeipt-oE-ehe-item; 

tet--£or--an--item-made-otte-ift-a-faee-emottftt-oE-Si99-or 

iees-drswn-oft-any-benk7-at-the--open±n;--o£--the--depo~itery 

bank~s-£iret-bsnkinq-dsy-£oilowift9-reeeipt-o£-the-item; 

t£t--£or--±tems--b~arin;--a--~ir~t-ender~ement-drawn-on 

th±~-etaee-or-a-pe%it±eoi-sttbdiv±sion-thereo£-or-the--~n±ted 

States--treaettry,--a~--the--openin9-e£-the-depository-banki~ 

£±ret-bankin9-day-£o±low~n9-~eee~pt-o£-the-~tem~ 

tit--~he-£ellowin9-are-exceptions-to--the--reqttirement~ 

-2- SB 423 
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o£-snbseetion-ttt~ 

t8t--!£--the--depository--bank-he~-reeeived-~ottee-ehat 

fttnds-for-~n-item-a~e-noe-eo±±eet±bre-or-i~--~he--rle~ository 

benK---has---~ood---and---s~ffie±ent--reeson--to--donbt--the 

eo~ieet±bility-of-ftlnds-for-an-±temr-the-depos±tory-ben~-may 

make-£Hnds-ava±lable-£or-the-item-aeeordin9--to--tne--bank~s 

peiiey~ 

tbt--Pttnds--for--an--item--deposited-within-~%-eeTendar 

days-of-the-openin9-of-a-new-aeeottnt-at--e--depository--bank 

are--sttb;eet--to--the--depository-bank~s-potiey7-±£-the-bank 

makes-the-f~nds-a•a±iabie-for-w±thdrawal-on--or--be£ore--the 

end-ef-the-ri~t-eaiendar-day~ 

tet--Por--aft--item--ift--aft--ame~nt-9reaeer-tha"-$~ 7sea 7 

eeh~r-eftan--a~--it~m--d~awn--en--th~--depo~itery--ben~,--the 

d~pesi~ory--bank--may--ma~e-tfte-£Hnd~-avai±abie-aeeerd±n9-to 

its-pe%iey7-or-i£-the-e~stomer-e%ectsT-it--shai±--e±ear--the 

it~m-on-a-cel~ect±on-basis~-How~ver,-any-custemer-depositing 

aft--item--in--an--amount--qreater-than-$Zt589-is-entit±ed-to 

withdrawT-within-the-t±me-req~i~ement~-of-s~bsecti~n-t±t,-at 

%east-$i,589-i£-the-e~stomer-so-req~ests,--at--the--t±me--of 

deposit~ 

tdt--Por--±tems--drawn~-on-a-ban~-er-it~-~raneh-outside 

the-Hnited-Statesr-the-depository-ban~-may--ma~e--the--£unds 

ava±%ab±e-aeeerdin~-to-it~-pofiey~ 

t3t--P~ie--sect±on--does--not--aE£~et-8-ba~~~~-~~9~~-~~ 
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estabi±shed-by-spp±ieab±~-law-~o-appiy-~ttf'l~S-±f'l-a-e~stoMer~s 

oeeo~~t-te-a~-ob±igation-o£-th~-eustom@ro 

t+t--A-baf'l~-may-make--Eunds--avaiiabie--fo~--w±t"drawai 

w~thtft-a-skorter-~er±od-tha~-requ±red-by-snbsect±on-t~t~ 

NEW-SE61fiSH~ Section l. Bttf'li-:.Ls FINANCIAL ----------

INSTITUTION'S responsibilit_y to provide notice when funds 

become available for withdrawal. (1) A depository bank shall 

provide clear and conspicuous written notice of the time 

periods pro~±ded--±n--tseet1:ef'l--2t and exceptions to the 

periods, concerning when funds become avajlable for 

withdrawal as of right on dept.1sit by check or similar 

instrument in the customer's depc5it account. The notice 

the bftt'l~ must state the cutoff hour, if any, 

which 

fixed by 

FINANCIAL INSTITUTION after an 

being received at the opening of the next 

day. 

(2) This notice must be: 

item is treated as 

banking BUSINESS 

(a) provided to a potential customer prior to opening 

a deposit account: 

(b) mailed to 

INSTITUTION'S present 

1985; and 

each of 

customers 

che ~er'\Jc.Le FINANCIAL 

on or before Cecember 31, 

(c) posted in a conspicuo~s manner at each bank 

FINANCIAL INSTITUTION, automatic teller machine location, or 

other device that accepts deposits. 

-4- SB 423 
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(3) A deposit slip or envelcpe, or ar.y other printed 

form furnished by the depository bontt FINANCIAL INSTITUTION 

used in connection with deposits, must contain the following 

notice, printed in a conspicuous manner: "Your deposit may 

not be available for immediate withdrawal. Consult posted 

notices for further information.'' 

NEW-SEET~eNT--S~e~ion-4~--v±o~e~±on---a~--tlnEa±r--erade 

pra~e±ee.--A-bank~~--feiitlre--to--eamp~y--with--any--o~--th~ 

prov±s±ons--or--t~eetion-~-or-3+-±s-an-tlnfa±r-trade-praet±ee 

~nder-~itie-397-~hep~er-±4,-par~~-r-~nd-io 

S@et~on-5o--Section-38-4-%i3r-M€A 7-±s-amended-eo--read~ 

u3a-4-~i3o--Pinai-paym~n~-of-±~em-by-payer-benk----when 

p~ovi~±ona±--de~~~~-and-er~d±t~-bee~me-£±nai----when·-eereain 

eredi~~-beeome-avaiiable-~or-wiehdr~wai~---ttt--An--i~em--±~ 

£inally--~ai~--by-a-payor-bank-when-~he-bank-he~-dene-any-of 

~he-fe~~ow±nqy-whiehe~er-hdppen~-£ir~t~ 

tat--pa±O-the-item-in-ea~h;-or 

tbt--~ettied-for-the-±tem-w±tho~t-reserv±ng-a-ri9ht--to 

revoke--the--setttement--and-w±thoMt-kavin9-~~ch-r±ght-~nder 

~tat~te7-e~ear±nghoMse-rttie-or-a9reement;-or 

tet--eomp~eted-the-proee~~-of-po~tinq-the-±tem--to--~~e 

ind±eated-aeeottnt-o£-the-drawer,-ma~er-or-other-pereon-to-be 

ehar~ed-therew±th;-or 

tdt--made--a--prov±~±onat--~e~t~ement--for-the-±tem-anO 

£a±led-to-revo~e-the--~ettlement--±n--the--t±me--and--manner 
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perm±tted--by-statttte,-e~ear±ngho~~e-r~ie-or-agreement~-Bpon 

e-~in~~-~aymene-ttnder-sttbparagraphe--t~t,--tet--or--tdt--the 

~ayor--ban~-snati-be-eeeeane~bie-~or-the-amottnt-of-ehe-item~ 

t~t--ff-prov~sionai-e~~~lement-~or-en-~tem-between--the 

p~e~ent±ng--and--payo~-banks-±s-made-throagh-a-etea~±nghott~e 

or-by-debits-e~-eredits-in-an-aeeottnt-between-themr-then--to 

the--extene--that-pro~±s±onat-debit~-er-ered±te-for-the-±tem 

are-entered-in-aeeonnt~-between--the--presentinq--and--~ayor 

banks---or--between--the--~resen~±n9--and--~tteee~si~e--prioe 

eoiieeting-ban~s-eeriat±m7--they--beeome--t±na±--ttpo~--f±not 

payment-o£-the-i~em-by-the-payor-ban~o 

t3t--tf--a-eol±eeting-bank-reee±~es-a-eettiement-Eor-an 

±tem-whieh-±e-or-~eeomes-£±nat-tsttbseet±on-t3t-of--3e-4-iTt, 

sttbseetion--trt--o£-39-4-gl3t-the-bank-is-aeeottntable-to-ite 

ettstomer-Eor-the-amottnt-o£--the--±tem--and--any--provis±oncl 

e~ed±t--~iven--for--the-±tem-±n-an-eeeoant-w±th-its-ettetome~ 

beeomes-finalo 

t4t--S~bj~et-to-a~y-~±ght-of--the--ba~k--to--appTy--the 

ered±t--to--a~-obi±9a~±on-o£-~he-e~~tomer,-ered±t-gi~en-by-o 

banK-for-an-±tem-in-an-aeeoMnt--wi~~--ite--e~~~omer--beeome~ 

ava~~ab~e--Eor--withdrowal-e~-o£-right~ ttnde~-~he-pro~isien~ 

oE-tseetion-~-t...-

tat--±n--any--ea~e--where--the--ban~--"a~--reee±ved---e 

pro~is±ona%--~ett~ement--£or-the-item,--wh~n-~ueh-~ettiement 

beeome~-f~na±-end-the-ban~-ha~--had--a--rea~onable--time--to 

-6- SB 423 



SB 0423/02 

1 ±eern-thet-the-~eet±ement-i~-rin8±~ 

2 tbt--in--any--eaee--where-the-b~n~-i~-both-e-depo3±ta~y 

3 ben~-end-a-paye~~ban~-end-the-item-is-£±neiiy-peid;--at--the 

4 epenin~--ef--the-bank~3-seeond-ban~inq-day-feitowi"~-reee±pt 

5 or-the-item. 

6 t5t--A-depos±t~of-money-±n-a-bank-is--£inai--when--made 

7 buty--s~b;eet--to-any-~±~ht-e£-tne-benk-to-eppiy-the-depoeit 

8 to-an--eb±i~ation--of--tfte--e~stomer,--the--depos±t--beeomes 

9 a•a±±ab±e--£or--withdrawai-as-o£-ri~ht-at-the-openinq-of-the 

10 bank~s-next-benkin9-day-£oiiow±n9-reee±pt-o£--the--depos±t7u 

-End-
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SENATE BILL NO, 423 

INTRODUCED BY HALLIGAN, MONAR, PECK, RANEY, FARRELL 

A BILL FOR AN AC/r ENTITLED: "AN ACT &fMf¥fN6--¥HB--¥fMB 

PBRf89S--fN--WBfeH-BANRS-MYS¥-MAKB-PSNBS-AVAf&AB&B-P9R-f~BM9 

BBP99f~BB--P9R---ee&&ee~f&N7 REQUIRING BANHS FINANCIAL 

INSTITUTIONS TO DISCLOSE TO DEPOSITORS THE TIME PERIODS IN 

WBICB FUNDS WILL BE AVAILABLE7--BBBDARIN6--A--Vf8&A¥f8N--8P 

¥HB9B--RBeefRBMBN¥S--AN--BNPAIR-~RABB-PRA~fBB7-ANB-AMBNBIN6 

9Be~f8N-38-4-ii37-MBA." 

BE IT ENAC/rED BY THE LEGISLATURE OF THE STATE OP MONTANA: 

NBW-SBe¥f8NT--See~ien-lT--fndex--e~---defini~iens---and 

de~tnt~ien-e~-•ieeai-hank•T--tlt-¥he-de~initiens-appiyinq-~e 

tseetiens--i--and--3t--and-the-see~iens-tn-whieh-they-appear 

al"e~ 

tat--•Aeeeunt•T-39-4-i94T 

fht--•Bank•T-3i-l-i9iT 

tet--•Bankinq-dar•T-39-4-i94T 

tdt--•eepesitery-hank•T-39-4-i95T 

tet--•ttem•T-39-4-i94T 

tit--•&eeai-hank•-means-a-bank-ieeated-in-the-same-eity 

er--tavn--er--that--uses--the--same--eiearin~heuse--as---the 

depesitery-bankT 

NBW-See~f9NT--Seetien-iT--When--eertain--eredits-beeeme 

~'""'"""••<-
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SB 0423/02 

awaiiabie-~er-withdrawai----exeeptiensT--tit-With-respeet-te 

items-depesited-in-an-aeeeuntT-the-depesitery-bank-must-make 

~unds-fer-the-items--awaiiable--fer--withdrawai--within--the 

fettewtn9--periods7-s~D;eet-to-indi¥idua1-aeeoant-a9reemen~s 

and-exeep~-as-prewided-in-subsee~iens-t2t-and-t3tT 

tat--~er-an-i~em-drawn-en-the-depesiterr-bankT--at--the 

epeninq--e~--the-hank~s-seeend-bankinq-day-feiiewinq-reeeip~ 

e!-the-item;-

tbt--fer-an-item-drawn-on-a-ieeai-bank-ether--than--the 

depesitery--bank7--a~--the--epeninq-ef-the-depasiterr-hank~s 

third-bankinq-day-feiiewinq-reeeipt-ef-the-item7 

tet--fer-an-i~em-drawn-en-a-hank-ieeated-in--~he--state 

other--than--a--leeal-bankT-st-the-epening-ef-the-depesitery 

hank~s-third-hankinq-day-feiiewinq-reeeipt-ef-the-item7 

tdt--fer-an-item-drawn-en-anr-ether-bank-ieeated-in-the 

6nited-StatesT-at--~he--epeninq--e£--the--depesiterr--hank~s 

feurth-bankinq-day-feiiewing-reeeipt-ef-~he-item~ 

tet--~er--an--item-made-en~-in-a-~aee-ameun~-ef-$i88-er 

less-drawn-en-any-hank7-a~-~he--epeninq--ef--the--depeai~ery 

bank~s-firs~-ban~inq-day-fellewinq-reeeipt-ef-the-itemT 

tft--fer--i~ema--hearinq--a--first-endersement-drawn-en 

this-state-er-a-peii~ieal-subdiwisien-thereef-er-~he--6nited 

States--~reasnryT--at--the--epeninq-ef-~he-depesitery-bank~s 

first-bankinq-dar-fellewinq-reeeip~-ef-~he-i~emT 

tit--~he-fc!%owinq-are-exeep~ions-eo--~fte--requiremen~s 
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of-sabseee~en-ttt~ 

tat--ff--ehe--depos~tery--ban~-has-rece~•ed-netiee-that 

Eands-fe~-an-item-are-no~-ee~~ee~i&ie-er-±E--the--depos±tory 

bank---has---~eed---and---suffic~ent--reason--ee--deube--the 

eelleetibility-ef-funds-fer-an-itemT-the-depes~eery-bank-may 

make-funds-available-fer-the-item-aeeerdin~--te--ehe--bank•s 

polieyT 

tbt--Punds--fer--an--ieem--depos~ted-w~thin-il-ealendar 

days-ef-the-openin~-ef-a-new-eeeeunt-at--a--depes~tory--ben~ 

are--subjeet--ee--the--depos~tory-bank•s-pelieyT-if-the-bank 

ma~es-~he-fHnda-a•a±iabie-~er-witftdrawal-on--or--be!ere--efte 

end-ef-the-ilst-eaiendar-dayT 

tet--Per--an--item--in--an--ameant-9reater-than-$iy5997 

oeher-~ftan--an--~eem--drawn--on--the--aepesitory--bank,--the 

depository--bank--may--make-the-funds-availabie-aeeordin9-te 

its-peiieyT-er-~f-the-eHstomer-e%eetsT-~t--ahail--elear--the 

item-on-a-eelieetien-basis.-Howeye~T-any-e~stomer-depositing 

an--itea--±n--an--amoHnt--~reater-than-fiT589-is-entitied-to 

vithdrawT-within-the-t~me-requirements-of-sabseetien-tltT-at 

teast-$i75&&-~f-the-eustomer-so-requests7--at--the--time--ef 

depositT 

tdt--Por--items--drawn--en-a-bank-o~-±es-bra~eh-ebtste~ 

tne-Yn~ted-StateST-the-depes~tory-bon~-may--make--the--£unds 

avai±aB~e-aeeora~~~-te-ies-poi~eyT 

t3t--~his--seetieft--dees--ftot--arreet-a-~a"k~s-right-as 
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established-by-appt~eabie-law-to-apply-fands-~n-a-eustemerLe 

aeee~nt-to-an-ob±i~at±en-ef-~he-e~s~omer. 

t4t--A-bank-may-make--£unds--available--fer--withdrawal 

with~n-a-sherter-perie4-than-requ~red-by-subeeetion-tltT 

NBW-sse~f9NT Section 1. Bank•s FINANCIAL 

INSTITUTION'S responsibility to provide notice when funds 

become available for withdrawal. (1) A depository bank shall 

provide clear and conspicuous written notice of the time 

periods pro•ided--in--tseetion--it and exceptions to the 

periods, concerning when funds become available for 

withdrawal as of right on deposit by check or similar 

instrument in the customer•s deposit account. The notice 

must state the cutoff hour, if any, fixed by the bank 

FINANCIAL INSTITUTION after which an item is treated as 

being received at the opening of the next ban~~n9 BUSINESS 

day. 

(2) This notice must be: 

(a) provided to a potential customer prior to opening 

a deposit account; 

(b) mailed to each of the bank:.Ls FINANCIAL 

INSTITUTION'S present customers on or before December 31, 

1985; and 

lc} posted in a conspicuous manner at each bank 

FINANCIAL INSTITUTION, automatic teller machine location, or 

other device that accepts deposits. 
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(3) A deposit slip or envelope, or any other printed 

form furnished by the depository bank FINANCIAL INSTITUTION 

used in connection with deposits, must contain the following 

notice, printed in a conspicuous manner: "Your deposit may 

not be available for immediate withdrawal. Consult posted 

notices for further information." 

NBW-SE€~%9NT--S~etion-47--Yioiatioa---as--~nrs±r--trade 

~raetiee~--A-bank~s--ra±l~re--eo--eomp%y--w~th--eny--of--ehe 

~rovisions--or--tseetion-i-or-3f-is-an-~nfair-~rade-praee±ee 

ttnder-~±e~e-39,-e~epter-%4,-parts-%-end-io 

Seetion-5T--Seetion-39-4-ii3,-MeA7-±s-amended-to--read~ 

ll39-4-ii3o--Pina%-payment-of-item-by-payor-ban~----whe~ 

pro¥ieio~er--debite-e~d-eredite-beeome-Einai----when-eertain 

eredit~-beeome-avaiiabl@-for-withdrawaiT---tlt--A~--±tem--±s 

f~~aiiy--~a±d--by-e-~ayor-ban~-whe~-the-ba~~-has-done-any-o~ 

the-follow±~g,-whiche~er-happene-E±rst~ 

tat--paid-the-item-ift-eaeh;-or 

tbt--eettied-£or-the-item-witho~t-reeerv~n9-a-r*9ht--to 

revo~e--~he--$ettlement--and-witho~t-havin9-9~eh-right-tt~der 

etatate 7 -elearingho~se-rHie-or-a9reement~-or 

tet--completed-the-proeeee-of-pcsting-the-ttem--to--ehe 

ind±eated-aeeottnt-o£-the-drawer,-maker-or-other-person-to-be 

eharged-~~erew±th;-or 

tdt--made--a--proY±s±onai--settiement--£or-the-±tem-and 

£e±~ed-to-revo~e-~he--~ettl@me~t--±n--the--t±me--and--manner 
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perm±tted--by-etatttte,-e%earinghottee-r~%e-or-agreeMefttT-S~on 

a-ffnal-payment-~ftder-s~bparaqraphs--tbt•--tet--or--tdt--the 

payor--bank-shaii-be-aeeountabie-fer-the-amottnt-of-~he-item. 

tit--f£-provieienai-settiement-ror-an-ttem-be~ween--the 

presenttn~--and--payor-banfts-ts-made-thro~gh-a-eiearinqhe~se 

or-by-debits-o~-eredits-±n-an-aeeount-between-them,-then--to 

the--extent--that-p~evis±onai-Sebits-or-ered~ts-£or-the-item 

a~e-ente~ed-±n-aeee~nts-between--tke--~resent±n~--and--payer 

ban~s---er--between--the--preeentin9--anft--etteeessiYe--pr±o~ 

eoileet±n~-ban~s-se~iatim,--they--beeeme--E±nai--~pon--~ina~ 

payment-o£-the-item-by-the-payor-bankT 

t3t--ff--a-eolieeting-banft-reeeivee-a-eettlement-fer-an 

item-wh±eh-±s-or-beeomes-final-tsubeeetion-t3t-of--39-4-iiT7 

sttbseet±on--tit--of-39-4-ii~t-the-ban~-is-aeeountabie-to-±ts 

customer-fer-the-amount-of--the--item--and--any--provisional 

eredit--qi•en--for--the-±tem-in-an-aeeount-with-ite-e~stemer 

beeomes-£inal• 

t4t--S~bjeet-to-any-rigbt-o£--the--baftk--to--app~y--the 

credit--to--an-obiigat±on-of-the-e~stomer,-eredit-~±~en-by-a 

bank-for-an-item-in-an-aeeount--w±tk--±ts--euetomer--beeomes 

availabie--rer--w±thdrawai-ae-o£-r±qht~ ttnder-the-prov±sione 

o£-tseetion-~to 

tat--±n--any--ease--where--the--ban~--has--reeeived---a 

provieionai--eettlement--for-the-±tem,--when-sueh-settlement 

becomee-fina%-8"d-the-bank-has--had--a--reaso~abie--t~me--te 
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SENATE BILL NO. 423 

INTRODUCED BY HALLIGAN, MOHAR, PECK, RANEY, FARRELL 

A BILL FOR AN ACT ENTITLED: "AN ACT biMl'Tl'HS--'I'HE--T'I'ME 

PERISBS--IH--WHfEH-BAHKS-MHS'I'-MA*E-PHHBS-AVA!bABbE-P6R-ITEMS 

BEP6StTEB--P6R---e6bbE€TI6N; REQUIRING BANKS FINANCIAL 

INSTITUTIONS TO DISCLOSE TO DEPOSITORS THE TIME PERIODS IN 

WHICH FUNDS WILL BE AVAILABLE;--BEebARIHS--A--Vl'6bATI6H--6P 

THBSE--REGBIREMEHTS--AH--BNPAIR-TRABE-PRAeTteB;-ANB-AMEHBIHS 

SB€TISH- 36-4-% B,-MEA. " 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW-SE€~£6No--See~ieft-io--lndex--or---def±ftitions---~nd 

de£in±tien-e£-Bieeei-banku•--tit-~he-de£±n±t±ens-app%y±ng-te 

fseet±ens--~--and--3i--8nd-t~e-seetiens-in-wftieh-tney-appear 

a'l"e-:-

tat--•Aeeo~ft~·~-30-4-±94~ 

tbt--•Baftk·~-3%-i-±6%• 

tet--•Baftkift~-eey•~-39-4-t04~ 

tdt--•Bepo~i~ory-baftk"•-36-4-105. 

tet--•'feem•~-30-4-t04• 

tit--anoeai-ban~•-meane-a-bank-ioeated-in-tne-same-e±ty 

o~--tovn--or--that--ttses--the--same--e!earinghoase--as---the 

depository-bank• 

HBW-SB€~f9No--Seetion-io--When--eerta±n--ered±ts-beeome 

~n• "•"''"" Cou~l 
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aYai%abie-for-v±thdrawai----exeept±onso--tlt-With-respeet-to 

items-deposited-±~-e"-aeeo~ftt7-~ne-depository-beft~-mns~-ma~~ 

fttftds-for-tne-±tems--avsiiab%e--rer--w±thdrawal--w±thin--the 

fo%%ow±~~--periods,-s~b;eet-eo-±nd±vidtla±-aeeo~ftt-a9reements 

end--exeept-as-prev±ded-±n-stt~seetions-tit-aftd-t3t~ 

tat--£or-an-item-drawn-oft-the-de~os±tory-bankt--at--the 

opening--of--the-ba~k~s-seeond-banking-day-io%%ow±n~-reee±pt 

o£-the-±tem7 

tbt--£or-an-±tem-drawn-on-a-ioeai-bank-cther--tnan--the 

depository--bank,--at--the--openin9-of-the-depos±tory-bank~s 

th±rd-bank±nq-d.ay-£oi±ow±n9-reee±pt-of-the-±tem; 

tet--for-an-±tem-drawn-en-a-ba~k-iocated-±n--the--state 

other--than--a--~oea%-bank,-at-the-open±n~-o£-the-depos±tory 

banM:is-th±rd.-bar't±n9-day-ie±±ow±ng-reee±pt-o£-~he-item; 

tdt--£or-an-±tem-drawn-on-any-other-bank-±oeated-±n-the 

Hn±ted-State~,-at--tne--open±ng--o£--the--depos±tery--bank~s 

£ottrth-ban~in9-day-fo±±ow±n~-reee±pt-o£-the-±tem; 

tet--for--an--±tem-made-ott~-±n-a-faee-amottnt-of-$±99-or 

less-drawn-en-any-banky-at-the--open±n9--o£--the--depos±tory 

bank~~-£±rs~-ban~±n~-day-fo±%ew±~~-~eeeip~-of-tne-item; 

tft--£er--ttem~--bear±~~--a--£irst-endorsement-drawn-on 

tht~-state-or-a-poi±t±eal-5ttbdiv±sion-thereof-or-t~e--8~±~ed 

Stat~~--trea5~ry,--at--the--ope"±n~-of-th~-depository-ban~~~ 

f±r~t-hanking-day-£o%%ow±n~-reeeipt-of-the-~temo 

tit--~he-foT±ow±n~-ar~-exeep~ions-to--the--reqtt~rement~ 
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ee-s~bseet~on-t~t~ 

tst--f£--tfte--d~po~i~o~y--bank-has-r~ee~¥ed-notiee-that 

£ttnds-~or-an-item-a~e-not-eoii~etib%e-or-if--t~e~-depo~~tory 

bank---ha~---good---and---s~££±eient--reason--te--dottbt--tne 

eo±leetibi~ity-o£-£Hn~s-£er-an-item,-the-depository-bank-may 

ma~e-fttnde-avaiiabie-ror-tae-item-aeeording--to--the--ban~~s 

pei~eY• 

tbt--Pnnds--£or--an--item--depos±tee-w±thin-rl-eeiende~ 

daye-o£-the-openin~-o£-a-new-eeeottnt-at--e--depository--bank 

are--ettb;eet--to--tne--depository-bank~s-po!iey,-±E-the-benk 

mekes-the-£Hnde-a~aileble-for-withdrewal-on--or--ee£ore--the 

end-o£-the-itst-eeiende~-deyo 

tet--Po~--an--±tem--~~--en--amotl~t-g~e~ter-than-$%,5887 

other-than--an--i~em--drawn--on--the--de~o~ttory--he~~~--the 

depos±tory--benk--may--ma~e-the-£~nds-avai±ab±e-aeeord~ng-to 

ite-po~tey,-or-i£-the-e~~tome~-e~eets,-±t--e~e±±--e±eer--the 

±tem-on-a-eoiieetion-be~iso-However,-any-ett~tome~-depo~iting 

an--item--tn--an--emotlnt--greater-than-$i7599-is-entitied-to 

with~raw,-wtthin-the-time-req~irement~-o£-sabseetien-tit,-at 

reast-$% 7599-±f-the-e~~tomer-so-reqHeeteT--at--the--t±me--of 

deposito 

tdt--Por--items--drawn-~on-a-bank-or-its-braneh-otttside 

the-anited-Stetesr-the-depoeitory-bank-may--make--the--£tlnds 

aYai±ab±e-aeeording-to-ies-poiieyT 

t3t--~his--seetien--does--not--a££eet-a-~ank•s-r±ght-es 
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estah±ished-by-app%iea~ie-±aw-to-appiy-£and~-±n-a-e~e~omer~~ 

aeee~n~-~o-an-obii9a~~on-or-tfte-eas~om~r, 

t4t--A-benk-may-ma~e--£~nds--a~ai%ab%e--£or--w±thd~awa% 

w±eh~n-e-short~r-per±od-than-req~i~ed-by-sttbseee±on-t±t• 

NBW-sse~IeN. section 1. Benk•e FINANCIAL 

INSTITUTION'S responsibility to provide notice when funds 

become available for withdrdwal. (1) A depository bank shall 

provide clear and conspicuous written notice of the time 

periods ~~ov±ded--in--tseee~on--rt and exceptions to the 

periods, concerning when funds become available for 

withdrawal as of right on deposit by check or similar 

instrument in the customer's deposit account. The notice 

must state the cutoff hour, if any, fixed by the ban~ 

FINANCIAL INSTITUTION after which an item is treated as 

being received at the opening of the next banktng BUSINESS 

day. 

(2) This notice must be: 

(a) provided to a potential customer prior to opening 

a deposit account; 

(b) mailed to each of the banit•~ FINANCIAL 

INSTITUTION'S present customers on or before December 31, 

1985; and 

(c) posted in a conspicuous manner at each baft~ 

FINANCIAL INSTITUTION, automatic teller machine location, or 

other device that accepts deposits. 
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(3) A deposit slip or envelope, or any other printed 

form furnished by the depository baftk FINANCIAL INSTITUTION 

used in connection with deposits, must contain the following 

notice, printed in a conspicuous manner: "Your deposit may 

not be available for immediate withdrawal. Consult posted 

notices for further information.'' 

HEW-9E€~teN.--see~ion-~o--Vioia~io~---as--ttn£ai~--trade 

preet±eeo--A-baftk~~--fai±~re--to--eomp%y--wit~--~ny--o£--the 

~~ovi~io"e--of--tseet±oft-i-er-31-i~-an-tlnfai~-e~ade-~~aetiee 

under-~±t%e-39,-e~apeer-±4,-pa~ts-i-and-~. 

Seetion-s~--section-39-4-%~37-M€~7-±s-amen~ed-to--read~ 

~39-4-il3o--P±na~-payment-of-item-by-payor-bank----when 

prO~i~iona%--debit~-aftd-eredit~-become-finai----when-eertain 

ered~t~-beeome-~~ailabie-£or-•it~drawa~.---ftt--An--item--ie 

ftne~~y--paid--by-a-payor-ban~-w~en-the-benk-hes-done-eny-o£ 

the-£oilowinqT-•h±ehever-happen~-first~ 

tat--p8id-the-item-in-ea~h;-or 

tbt--settied-£er-the-ttem-withoMt-reser¥in9-e-right--to 

revoke--the--sett~ement--and-w±tho~t-ha~in9-~~eh-ri9ht-~nder 

stat~~e,-eiear±nqhouse-rtt±e-or-e9reement;-or 

tet--eompteted-the-proee~~-of-postin9-the-item--to--the 

ind±eated-aeeo~nt-o£-the-drawer,-maker-or-other-person-to-be 

ehar9ed-therewith;-or 

t~t--made--a--~ro~i~iona%--settTement--~or-the-±tem-and 

£a±!eO-to-re~oke-the--settiement--±n--the--t±me--and--m8nner 
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permitted--by-stat~te,-e%earin9ho~se-r~ie-or-agreemeftt•-B~on 

~-~ina%-~ayme~t-~nder-s~bparagreph~--t~t,--tct--or--tdt--tfte 

payor--banK-shaii-be-aeeo~ntabie-ror-the-amo~nt-o£-the-itemT 

trt--f£-pro~i~ione~-settiement-for-an-±tem-between--the 

pre~efttift9--and--payor-ban~s-is-~ade-th~o~gh-a-clea~±ngho~se 

or-by-de~±ts-er-eredits-in-aft-aceo~nt-between-them,-then--to 

tbe--exteftt--that-provis±onai-deb±es-or-e~ed±ts-for-the-item 

are-entered-±n-aeee~nts-between--the--present±ng--and--payor 

~a~~s---or--betveen--the--presenting--and--soeeessive--pr±or 

eo%leet±ng-banks-ser±at±m,--~bey--bee6me--finai--~pon--£±~ar 

peyment-o~-the-±tem-~y-the-payor-bank~ 

t3-t--rr--.a-eoiieeting-ban~-reee±ves...,a-settlement-ror-af't 

±tem-wh±eh-±s-or-beeomes-£±nal-ts~bseet±on-t3t-o£--39-4-~ii7 

s~bseet±on--t%t--o£-3G-4-~l3t-the-benk-±s-aeeoontable-to-±ts 

e~stomer-~or-the-amottnt-o£--tbe--±tem--and--afty--prov±s±onai 

eredit--9i~en--£or--the-±tem-±n-an-eeeoont-w±th-±ts-e~stome~ 

beeomes-~i:na:h· 

t4t--Stlbjeet-to-afty-r±~ht-of--the--ba~~--to--appiy--the 

ered±t--to--an-obl±gat±on-o£-the-e~stomer,-ered±t-g±ven-by-a 

ban~-£o~-an-±eem-in-an-aeeo~nt--w±tb--±t~--ettstomer--beeomes 

ava~~abie--rer--w±thdrawai-as-o£-r±~ht~ Mnder-the-pro~±sion~ 

or--tseet±on-ifo 

tat--~n--any--ease--where--the--ban~--has--reee±ved---~ 

pre~~sioftat--~ettiement--£er-the-±tem,--when-s~eh-settlement 

eeeemes-f±na±-and-the-ban~-has--had--a--reasonabie--t±me--to 
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1 i~arn-~ftat-th~-settiement-~~-£ina~; 

2 tbt--±n--any--ease--where-the-han~-is-botk-s-d~pe~±tary 

3 bank-and-a-payor-ben~-end-tfte-~tem-±s-fina±ly-pa~d,--et--the 

4 epenin9--or--the-bank~s-seeond-benk±ng-dey-£oltow~ng-ree~±pt 

5 e£-the-itemo 

6 t5t--A-depos±t-of-money-±n-e-bon~-±e--f±na±--when--mede 

7 bttt 7--s~b;eet--to-any-right-of-the-een~-to-eppiy-the-depos±t 

8 to-en--ob~±9at±on--of--the--e~stomer,~-the--deposit--beeomes 

9 ava±±abie--£or--v±thdrewal-es-o£-r±~ht-et-the-open±n9-o£-the 

10 benkis-next-benking-dey-fo±lowing-reee±pt-o£--the--depos±tou 

-End-
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