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Third reading, passed.
Aves, 48; Noes, 2,

Transmitted to House.

IN THE HOUSE

Introduced and referred to
Committee on Business and Labor.

Committee recommend bill be
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1 eaxle  BILL NO. _ﬂ}_ 1 items deposited in an account, the depository bank must make
2 INTRODUCED BY : 2 funds for the items available for withdrawal within the
3 <:&;%L¢Jg 3 following periods, subject to individual account agreements
4 A BILL FOR AN ACT ENPITLED: . "AN ACT LIMITING THE TINE 4 and except as provided in subsections (2} and (3;:

5 PERTODS IN WHICH BANKS MUST MAKE FUNDS AVAILABLE FOR ITZMS 5 (a) for an item drawn on the depository bank, at the
6 DEPOSITED FOR COLLECTION; REQUIRING BANKS TO DISCLOSE TO 6 opening Of the bank's second banking day following receipt
7 DEPOSITORS THE TIME PRERIODS IN WHICH FUNDS WILL BE 7 of the item;

8 AVAILABLE; DECLARING A VIOLATION QF THESE REQUIREMENTS AN 8 (b) Eor an item drawn on a local bank other than the
9 UNFAIR TRADE PRACTICE; AND AMENDING SECTION 30-4-213, MCA." 9 depository bank, at the opening of the depository bank's
10 10 third banking day following receipt of the item:
11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 11 (c) for an item drawn on a bank located in the state
12 NEW SECTION. Section 1. Index of delfinitions  and 12 other than a local bank, at the opening of the depository
13 definition of "local bank". (1) The definitions applying to 13 bank's third banking day following receipt of the item;
14 [sections 2 and 3] and the sections in which they appear 14 {d) for an item drawn on any other bank located in the
15 are: 15 United States, at the opening of the depository bank's
16 (a) "Account". 30-4-104. 16 fourth banking day following receipt of the item;

17 (b) "Bank". 32-1-102, 17 (e) for an item made out in a face amcunt of $100 or
18 {c) "Banking day". 30-4-104. 18 less drawn on any bank, at the opening of the depository
19 (@) "Depository bank". 30-4-105. 19 bank's first banking day following receipt of the item;

20 {e) "Item", 30-4-104. 20 (f) for items bearing a <first endorsement drawn on
21 (2) "Local bank" means a bank located in the same city 21 this state or a political subdivision thereof or the United
22 or town o©r that uses the same clearinghouse as the 22 States treasury, at the opening of the depcsitery bank's
23 depository bank. 23 first banking day following receipt of the item.

24 MEW SECTION. Section 2. When certain credits become 24 (2) The following are exceptions to the reguiremencs
25 available for withdrawal -- exceptions. (1) With respect to 25 of subsection (1)
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(a) If the depository bank has received notice that
tunds £or an item are not collectiblie or if the depository
bank has good and sufficient reason to doubt the
collectibility of funds for an item, the depository bank may
make funds available for the item according to the bank's
policy.

{b) Funds for an item depcsited within 21 e¢alendar
days of the opening of a new account at a depository bank
are subject to the depository bank's policy, if the bank
makes the funds available for withdrawal on or before the
end of the 21st calendar day.

{c) For an item 1n an amount greacer than $2,500,
other than an item drawn on the depository bank, the
depository bank may make the funds available according to
its policy, or if the customer elects, it shall clear the
item on a collection basis. However, any customer depositing
an item 1in an amount greater than 52,500 is entitled to
withdraw, within the time requirements ofF subsection (1), at
least $2,500 if the customer so reguests, at cthe time of
deposit.

(d)y For 1items drawn on a bank or its branch ocutside
the United States, the depository bank may make the Ffunds
available according to its policy.

{3) This section does not affecr a bank's right as

established by applicable law to apply funds in a customer's
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account to an obligation of the customer.

{4) A bank may make Eunds available for withdrawal
within a shorter period than regulred by subsecricn (1).

NEW SECTION. Section 3. Bank's responsibility to
provide notlice when funds become available for withdrawal.
(1) A depesitory bank shall provide clear and conspicucus
Wwritten notice of the time periods provided in (section 2}
and exceptions ta the periods, concerning when funds become
available for withdrawal as <f right on deposit by check or
similar instrument in the customer's deposit account. The
notice must state the cutoff hour, if any, fixed by the bank
after which an item is treated as being <(eceived at the
opening of the next banking day.

{2) This notice must be:

{a) provided to a potential customer prior to opening
a deposit account:

(b} mailed to each ¢f the bank's present customers an
or before December 31, 1985; and

{¢) posted 1in a consplicucus manner at  each kank,
autgmatic teller machine locatien, or other device that
accepts deposits.

(3) A deposit slip or envelope, or any other printed
form furnished by the depository bank wused in connection
with deposits, must contain the following notice, printed in

a conspicuous manner: "Your deposit may not be available for

-3
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immediate withdrawal. Consult posted notices for further
information,"”

NEW SECTION. Section 4. Violation as unfair trade
practice. A bank's fallure to comply with any of the
provisions of [section 2 or 3} is an unfair trade practice
under Title 30, chapter 14, parts 1 and 2.

Section 5. Section 30-4-213, MCA, is amended to read:

"30-4-213., Final payment of item by paycer bank == when
provisional debits and credits become final -- when certain
credits become available for withdrawal. (1) An item is
finally paid by a payor bank when the bank has done any of
the following, whichever happens filrst:

{a) paid the item in cash; or

(b) settled for the item without reserving a right to
revoke the sectlement and without having such right under
statute, clearinghouse rule or agreement; or

{c) completed the process of posting the item to the
indicated acccunt of the drawer, maker or cother person b0 bde
charged trerewith; or

{d) made a provisional settlement for the item and
failed to revoke the settlement 1in the time and manner
permitted by staturte, clearinahouse rule or agreement. Upon
a final payment under subparagraphs (b}, (c) or {d) the
payor bank shall be accountable for the amount of the icem.

(2} If provisional settlementc for an item between che
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presenting and payor banks is made through a clearinghouse
or by debits or credits in an account between them, then to
the extent that provisional debits cor credits for the item
are entered in accounts between the presenting and payor
banks or Dbetween the presenting and successive prior
collecting banks seriatim, they become final upon final
payment of the item by the payor bank.

(3) If a collecting bank receives a settlement for an
item which is or becomes final (subsgsection {(3) of 30-4-211,
subsection (2) of 30-4-213) the bank is accountable to its
customer for the amount of the item and any provisional
credit given for the item in an account with its customer
becomes final.

(4) Subject to any right of the bank to apply the
credit to an obligation of the customer, credit given by a
pank for an item 1in an account with its customer becomes

available for withdrawal as of rights under the provisions

of [section 2].
tat-—rn——--any--case--wherse-—-che--bank--has--recerved--a
provisisnar-settiemene-for-the-iremy—-when--such--seteiamante
becomes——finat--and--the--bank--mas-had-a-reasenable-pime-to
tearn-that-the-settiement-ts-finats
tbt-—in-any-caze-where-ehe-bank-t3--boeth--a-—-depesitary
bank--and-a-payor-bank-amnd-che-teem-ts-finatiy-patdr--ae—che

apening-of-the-bankis-second-banking-day-—fottewing--recesnt
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sf-the~trems

{5) A deposit of money in a bank is final when made
but, subject to any right of the bank to apply the deposit
to an obligation of the customer, the deposit becomes
available for withdrawal as of right at the opening of the
bank's next banking day follawing receipt of the deposit."

-End-
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APPROVED BY COMM. ON
BUSINESS & INDUSTRY

SENATE BILL NO. 423

INTRODUCED BY HALLIGAN, MOHAR, PECK, RANEY, FARRELL

A BILL FOR AN ACT ENTITLED: "AN ACT EIMIPING--PHE--PIME
PERIGBS--EN--WHEEH-BANKS-MUST-MAKE-PUNBS-AYAILABLE-POR-EFEMS
DEFOSITEB—-FOR---COLLECPIONT REQUIRING BANKS FINANCIAL
INSTITUTIONS TO DISCLOSE TO DEPOSITORS THE TIME PERIODS IN
WHICH FUNDS WILL BE AVAILABLE;--DEELARING--A~-¥iOLATION--6F
FHEGE--REQUIREMENTS—~AN--BNPAIR-PRABE-PRAECPIEE+-ANB~-AMENBING

SEEPION-38-4-2137-MEA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW~SEC€PION7--Section-t+--Index-—of-—-definteions——and
definttton-of-“iocal-bank!s-—{iy-Phe-definitions-appiying-te
tsections--2--and--3i--and-the-sections-in-which-thay-appear
arex

tar-—tAccount®s-36-4-104~

th}--YBankir-32-1-162<

tej——tBanking-daydr-36-4-184~

{d}--2Bepositery-banktr-30-4-265+

ftey--litemiz-39-4-104:

{2y--Ybecat-bank’-means-a-bank-located-in-the-same—city
or--town--er--that—-nses--che--same--ciearinghonse--as---the
depoattory-banks

NEW-SEEPI6N:~-Section-2:—-When--certain--eredits—beacome
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avaiiabis-for-withdrawai---~-exceptions:——-{1i}-With-respect-to
items-deposited-in-an-account;-the-depoastory-bank-must-make
funds—for-the-items--avaitabie--for--withdrawei--within--the
foliowing—-pericds;-subject-to-inditvidnat-account-agraements
and-except-as-provided-in-scbsections—¢2y-and-¢t3y+
fa)—-for-an-reem-drawn-on-the-depository-banks;~—at——the
apening——of--tha-bankis-sscand-banking-day-foiltewing-receipe
of-the-iteems
thbi-~-far-an-teem-drawn-on-a-tocat-bank-ecther--than--the
deposttary--bank;--at--the--opening-cf-the-depoaitery-bankts
third-banking-day-foirtowing-reeceipt-of-the-ttem;
te}-—-for-an-item-drawn-on-a-bank-iocated-in--the--state
other—-than--a--tocat-banks;-at-the-opening-of-the-depasitsry
bankts-third-banking-day-foltowtng-receipt-of-tha-items;
td}-—for-an-ittem-drawn-on-any-other-bank-~iocated-tn-the
Hgnited-States;-at-—thea--opentng--cf--the--dapository—-bank+s
fourth-banking-day-fealiewing-receipt-of-the-ttem;
te}--for--an—--item-made-cut-in-a-face-amonnt-o£f-51680-or
iess-drawn-on-any-bankr-at-the--opening--of--tha--deposttary
bank‘s-firat-banking-day-fallowing-receipr-of-the-item;
t£}--for—-items--bearing--a--firsr-endorsement-drawn-on
ehis-scate-or-a-petiticat-subdiviston-thereof-er-the--tnited
Statesa-—treasury;-~-at-—the--opening-ef-the-deposttory-bankts
£irst-banking-day-following-receipt-of-the-ittems
+24--Fhe-foticwing-are—exceptions-to--the--reguirements

-2- SB 423
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of-subsection~{ti¥T
ta}--¥f--the--depesitory-~bank-has-received-nottece-that
funda-for-an-item-are-not-cotlectibie-or-if--the--deposicary
Bank-—-—-has-—-good-—-and---suffictent--reason—-to--doubt~-the
cotiectibitiey-o€-funds-£for-an-itemy-the~depository-bank-may
make-funda-avatiabie-for-tha-item-according--to--the—-bankis
petieys
thy~-Punds-~for——an--item--deposited-within-2i-catendar
days-of-the-spentng-of-a-new-account-at--a--depesitory—-banik
are--subject——-to--the--deposteory-bankts-poitcyr-if-the-bank
makes-the-funds-avattabie-for-withdrawat-on--or--before--the
end-of-the-2ist-catendar-day~
tey-—Por-—an——ittem——in--an--amoune-gqreater-than-52-568+
other-than-—-an--item——drawn—-on——the--depository--banks--the
depositary-—bank--may--maike—the-funds-avaitablie-acecording-to
tea-potieyr-or-if-the-cnstomer-eiacts;-te--shati--ctear-~the
teem-on-a-coliection-basias--Howevery-any-cussemer-deposieing
an--&bem——in——an——am&unt-—greater-than—sﬂ;see—is—entitied—te
withdrawy-within-the-time-requirementa-of-subsection-tt3y-ae
teast-$27500-if-the-customer-so-requests;-—at—-the--time-~af
deposits
tdy--Fer-~ttems--drawn--an-a-bank-or-its-branch-outside
the-gnited~-Statess-the-depoasitery-bank-may--make--the--funds
avatiable-aceoarding-to-its-pottey~

+3}—-Phis-—section--does--not--atfect-a-bankis-righe-as

-3- SB 423
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establitshed-by-appiicablie-taw-to-appiv-funds-tn-a-cuastameris
aceount-to-an-obtigation-cf-tha-sustomear:
téy-~A-bank-may-make--funds--available--for--withdrawat
within-a-shercer-pertod-than-required-by-subsection-{tiyc
NEW-SEEF¥ONT Section 1. Bankis FINANCIAL
INSTITUTION'S responsibility to provide notice when funds
become available for withdrawal. (1) A depository bank shall
provide clear and conspicuous written notice of the time
periods provided--in--fseceien--24 and exceptions to the
periods, concerning when funds become awvailable for
withdrawal as of right on deposit by check or similar
instrument in the customer's depcsit account. The notice
must state the cutoff hour, if any, fixed by the bank

FINANCIAL INSTITUTION after which an item is treated as

being received at the opening of the next banking BUSINESS
day.

{2) This notice must he:

fa} provided to a potential customer prior to opening
a deposit account:

{b} mailed to each of che bank'is FINANCIAL
INSTITUTION'S present customers on e¢r before Cecember 31,
1985; and

{€c) posted in a conspicuvous manner at each bank

FINARNCIAL INSTITUTION, automatic teller machine location, or

other device that accepts deposits.

~4- SB 423
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{3) A deposit slip or envelcpe, or anrny other printed

form furnished by the depository bamk FINANCIAL INSTITUTION

used in connection with deposits, must contain the following
notice, printed in a conspicucus manner: "Your deposit may
not be available for immediate withdrawal. Consult posted
notices for further infarmation,"
NEW-SEEFF¥ENr--Seetion-4:-~-Vistation—--as-—unfasc—-brade
practéce:——A-bank*s—-Eaéinre—*to'—ccmp}y~-withd—any—-oﬁ——the
provisiens--of-~faection-2-or-3}-is-an-unfair-trade-praceiece
ender-Fitie-38;-chapter—i4;-parta-t-and-2+
Sectten-Ss--Cection-38-4~2337-MEA;-ta-amended-to--read-
438-4-233---pPinat-payment-of-item-by-payor-bank---—-when
provisécnai‘~debits-and-crédits—became-éinai~—~‘when~certain
credits-beeeme-avaiiable-for-withdrawalz-——+%4--An-—itam--s9
Eina}}y--paid——by—u—payar—bank-when—the—bank—has—dene—any—ef
the-fotiowingy-whichever-happens-firars
tay--patd-the-ttem-itn-cashr-or
thi--aectied-for-the-item-withoue-reserving-a-right--te
reyoke—-the--settlement--and-without-having-such-right-under
sStatatey-eiearinghouse-rute-or-agreement;-ar
fey--eompieted-the-procass-of-posting-the-ttem-—to--she
tndicated-acesunt-of -the-drawer; maker-sc-other-person—to-be
charged-+tharewich;~ar
tdy--made--a--provisicnai--sertiement—-far-ehe-item-and

fatied-co-revoke—tne~-ssttiement—~tn--the--time-—and--mannes

-5- SB 423

10

11

12

13

14

15

16

17

i3

19

20

21

22

23

24

25

SB Q0423/02

permitted--by-statute;-ctearingnouse-ruie-or-agreements-Gpon
a-finat-payment-under-subparagrapha-—-{bt;-—{e}-—-er——tdy--the
payar—--bank-ahati-pe-gecountabie-for-the-amount-of-the-ittems
t23--If-provisicnal-sectlement-for-an-ttem-betwean—-the
presenting--and--payor-banks-is-made-through-a-ctearinghonase
or-pby-debita-er-eredita-in-an-account-beeween-them;—then--tea
the-—-axtent-—-that-provisionati-debits-cr-credita-foar-ehe-ttem
are-antered-in-acceunts-between~~the--presenting-~and--paver
banks——-or--between—-the--presenting-—-and--saccessive--prior
eotiscting-banks-sertatimr-—-they-—-become--finat--upon--final
payment-cf-the-item-by-the-payer-banks
t33--ff--a-coltecting-bank-receives-a-settiement-for-an
ittem-which-ts-or-becomes-£final-+subsection-+I}-o0f--30-4-2%15
submection--t23-—-of-30-4-213}-the-bank—itas-accountabie-to-ita
customer-fer-the-amonnt-of --the--ittem—-and--any--provistonat
eredit--given--far--the-ttem—tn-an-account-with-tts-customer
becomes-£inat~
t43--Subsect-to-any-right-of--the-~-bank-—t&--appty-—-the
credit—-to—-an-obligatien-of-che-enstomers-credit-given-by-a
banx-for-an-ttem-in-an-acdcount—-with--tta--customer--becomas

avatiabte--for--withdrawat-as-of-right: under-the-preovisicons

of _fsection 24w
tay--in-—any--¢ase--where--the--bankt--has--received---a
provistonai--settiement--for-the-ttemy;--when-sueh-seteiement

becemea-£finat-and-the-bank-has--had-~a--reascnabie--time--te

-5- SB 423
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tearn-that-che-sertiement-i+a-finais
thi-—tn--any--case--where-the-bank-ta-both-a-depositary
bank-and-a-payer-bank-and-the-item-is-finatiy-patds--at-—-the
opening--af-—the-bankis-second-banking-day-foltowing-receipe
ef-the-items
+5)--A-deposit-of-money-in-a-pank-is--final--when--made
buty--subject--to-any-right-ef-thre-bank-to-appiy-the-deposit
to-an—--obitgation--of --the--customery--the--deposit--becomes
avatriabie--for--withdrawat-as-of-right-at-the-opening-of-che
bankis-next-banking-day-foltewing-receipe-of-~the--deposie-2

-End-

-7- SB 423
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SENATE BILL NO. 423
INTRODUCED BY HALLIGAN, MOHAR, PECK, RANEY, FARRELL

A BILL FOR AN ACT ENTITLED: "AN ACT bLIMIPING—-THE--¥iME
PHRIOBS - EN--WEHICH-BANRI-MUSP-MARE-PUNBS-AVAIEABEE-FOR-FPEMY
BBPOSPEP--POR-—-COEREETIONT REQUIRING  BANKS FINANCIAL
INSTITUTIONS TO DISCLOSE TO DEPOSITORS THE TIME PERIODS IN
WHICH FUNDS WILL BE AVAILABLE;--DECBARING--A--VIQLAYFON--OF
PHESE~-REQUIREMBNTS--AN--ONPAIR-PRADE-PRACTICH; -AND-AMEND NG
SBEPION~-39-4-233y-MEA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA :

NEW-SBEPFON:—-Section-iv--Endex--of-—-definitions---and
definition-of-Slecat-bank?;~-{i}-Phe-definibions-apptying-to
tsectionas--2--and--3}--and-the-seckions-in-whieh-they-appear
ares

tay--"Account®r-30-4-184+

tby--%Bank*r-32-3-182+

{e}--LBanking-dayt:-30-4-184+

t{d}~-*Bepoaitery-bank?:-30-4-185+

tey--Licemtz-38-4-104<

t24--"bocat-bank*-means-a-bank-iocated-in-the-same-city
or-~town--ar--that--uses--the--same--c¢iearinghouse--as---the
depeaitory-bank:

NEW-SBEFION-—-Section-2c--When--certain--credits-become
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avatiabie-for-withdrawat-——-exceptionas——-{iy-With-reapect-ta
itemy-deposited-in-an-accountr-the-depository-bank-must-make
funda-for-the-teems—-avaitabie-—-for—-withdrawai--within--the
fotiowing--periodar-subject-to-individual-aceount-agreements
and-excepet-as-provided-in-subsections—¢2)-and-t3y~-
fay-—far-an-ieen-drawvn-an-the-depository-banky~—at—-tha
opening--of--the-bank's-seeond-banking-day-foliewing-receipt
of-the-items
thy-—for-an-item-drawn-on-a-iacat-bank-other--than--the
depositery--banky--at--the--opening-of-the-depository-bankis
bhird-banking-day—foiiowiné-receipt-ef-the-iten7
fey-—-for-an-item-drawn-on-a-bank-iocated-in--the--setate
other--than——-a--iocai-banky-at-the-opening-of-the-depository
bankta-third-banking-day-foiiowing-teceipt-of-tha-itens
tdy——-for-an-item-drawn-on-any-other-bank-tocated-in-the
United-States;-at--the--opening--eof-—the--depositery--bankts
feurth-banking-day-£foattowing-receipt-of-the-rtens
te}-——for-—an--item-made-out-in-a-face-amount-of-3t86-or
tess-drawn-on-any-bankr-at-the--opening--of--the—-depoaitery
bankis-first-banking-day-fottowing-receipt-of-the-items
t£y=--for-—ittema--bearing--a--first-endorsement-drawn-en
this-state-or-a-political-subdivision—thereof-or-the—-tnitked
States--treasuryr-—at-~the--opening-ef-the-depositery-bank+ts
firse-banking-dey-felicwing-receipt-of-the-items

+2}--Phe-fotlowing-are-exceptions-to--the--requirements

-2- SB 423
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of-subseeceion-{t1}c
tay-—Eif-—che--depositery-—-bank-has-received-notice-that
funds-fer-an-item-are-not-eekleceible-or-if-—che--depository
bank-——-nas---qeod---and-—-sufficient--reason--to--deubt——tihe
eeliectibiticy-of-funds—for-an-item;-the-depcaitory-bank-may
make-funds—avaitable-for-the-ttem-according--es-——the--pankts
poticys
thy--FPunds-—for-—an——item--depesited-within-2i-catendar
days-of-the-opening—of-a-new-acesunt-at--a--depository-—bank
are--subject-—-to--the--depesitory-bankis-poticyy-if-the-bank
makes-thé—Eundu-nvaiiabie—far-withdraval—un—-or-—befote--the
end-of-the-21at-catendar-day+
tey--For--an-—ttem—~in--an--amount-greater-than-§2;568;
ether-than--an--ttem——drawn--an--the--depository-—bank;--the
depoattory--bank--may--make-~the-funds-avaiiable-acecording-to
ita-poticyr-or-if-the-customer-etectsy-te--shati--ciear--the
tteam-on-a-cotiection-basiss-Howeverr-any-customer-depositing
an-~ttem-—in--an--amount-—greater-cthan-§27500-rs-entitied-to
withdrawr-within-che-time-requivemenes-of-subsection-tiyr-ae
ieast-927500-if-the-customer-so-requests;——at--the--time—-of
depositr
td¥y--Por--items--drawn--en-a-bank-or-its-branch-osutside
the~-tnited-Statesy-the-depeaitory-bank-may-—make—-the--funds
avaiiable-aecording-ta-its-poticys

+3)--Fhis--sectien--does--not--affect-a-bank’s-right-as
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eseabiished—by’Appticabie-iaw-eo—appiy~funds~in-a—custemerls
acesunt-to-an-obitgation-of-the-customers
t43--A-bank-may-make--funds--avattabie--for--withdrawal
within-a-shoreer-period-than-required-dy-suhsection-tijr
NEW-SEEPE6Nr Section 1. Bankis FINANCIAL
INSTITUTION'S regponsibility to provide notice when funds
become available for withdrawal. (1) A depository bank shall
provide clear and conspicuous written notice of the time
periods provided--tn--tseetien--2} and exceptions to the
periods, concerning when funds become available for
withdrawal as of right on deposit by check or aimilar
instrument in the customer's deposit account. The notice
must state the cutoff hour, if any, fixed by the bank

FINANCIAL INSTITUTION after which an item is treated as

being received at the opening of the next wmanking BUSINESS
day.

{2) This notice must be:

{(a) provided to a potential customer prior to opening
a deposit account;

{b) mailed to each of the bankis FINANCIAL
INSTITUTION'S present customers on or before December 31,
1985; and

{c} posted in a conspicuous manner at each bank

FINANCIAL INSTITUTION, automatic teller machine location, or

other device that accepts deposits.
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(3) A deposit slip or envelcpe, or any other printed

form furnished by the depository bamk FINANCIAL INSTITUTION

used in connection with deposits, must contain the following
notice, printed in a conspicuous manner: "Your deposit may
not be available for immediate withdrawal. Consult posted
notices for further information."
HEW-SEEPION:--Section-4---Violatton---as—-unfatr~—trade
practicez-—A-bankts--failure--to--compiy—-~with—-any~--sf--ghe
pravisians—-c£—~fsecticn-2-or—ﬂ%—is"an-&nfair-trade—ptactice
under-Pitie-387-chapter-i4;-parta-i-and-2-
Section—57—-5ection-30—4-2}37—Meh7-ia—umended-ee--readr
430-4-213:--Pinai-payment-ef-item-by-payor-bank---—when
proviaionat--debita-and-credita-become-final----when-cestain
eredit:-become-avaéiabie—Eor-withdrawair———fi}-—An—-item—-is
Einaiiy—-pnid--by—a—paycr»bank—uhen—the—bank-has—dﬂne—any—ef
the-fotrlewingy-whichevar-mappens-firae-
tay--paid-the-item-in-cash;-a»
tby--settied-for—the-item-witheut-reserving-a-right--te
:evcke‘—the-—settiement——and—withoub—havéng—such-righe-unde:
astatute;-cleartnghouse-rulie-ar-agreemanss—or
tcy--compieted-the-process-sf-poating-the-item-—es—-rhe
tndicated-account-of-the-drawer;-maker-or-other-persen-to-be
charged-therewtthr-or
tdy--made--a--pravisicnat--setbiement—-for-the-itam-and

faited-to-revoke-the-~sebtiement—-in--the-—time——and--mannesr
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peemiteed—~by-sbatnter-ciearingheuse—ruie-or-agreemenbr-apah
a-final-payment-under-subparagraphs—-tb}s--fe}--or--{d}--the
payor--bank-shati-be-accountable-for-the-amount-of-the-items
t2¥y--if-provisionat-settiement-for-an-ttem-betwveen--che
presenting--and--payer-banks—i+a-made-throcugh-a-citearingheuse
or-by-debitas-or-credits-in-an-account-between—them;-then—-to
the—-axtent--that-provisional-debits-or-credita-£for-the-teem
are—entered-in-accounte-between——the--presenting--and--payaer
banks---er—-between--the--presenting-—and--successive--prior
coitecting-banks-seriatim;--they-——become--final--upon—-Einat
payment—of-the-item-by-the—payer—banks
.f3+——§£-—a—co}iecting—bank~receives-a-settiemeut—for—nn

ittem-which-is-or-becomes-finai-tsubsection-{3r-of--39-4-231+

T spbsestion--t2}--af-360-¢-21+3)-the-bank-its-accountabie-to-iga

custemar-fer-the-amount-of--the--item——and--any--previsieonal
credit--given--for--the-ttem-in-an-account-with-tes-cuscomer
becomes~-finais l
f4)——Subject-to-any-right-of--the--bank-—+te--appiy--tie
credit--to—-an-obtigation-of-the-customery-credie~given-by-a
bank-for-an-item-itn-an-account—~with--ita——eustomer--becomes
avaitiable--for--withdrawai-as-sf-right: under-the-pravisians

of-tseceion-3}+

ta}--in-~any--case--where--the--bank--has--recetved---=

provisionai--settiement--for-the-ttemy--when-snch-ssttiemeant

Eecemes»finai—and-the—bank—has--had——a——reasonabie——time-—to

~&- 5B 423
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tearn-that-the-seeeiement-in-£inals
thy--tn--any--case--whers-the-bank-is-both-a-depositary
bank-and-a-payor-bank-and-the-item—is-finatty-petdy--at-~the
epening--af--the-bankis-second-banking-day-£foitewing-receipt
of-the-itemv
£5)--A-deposit-cf-money-in-a-bank-ts--finai--when--made
buty——-subject-—to—any-right-of-the-bank-to-appiy-the-deposit

to-an--ohitgation——ef--the--custcomery;--the--deposit--becomes

.availabie--for-—-withdrawai-as-cf-right-at-the-opening-of—the

bank+s-next-panking-day-foiitewing-receipt-of-~the--depoaits

-End-
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SENATE BILL NO. 423

INTRODUCED BY HALLIGAN, MOHAR, PECK, RANEY, FARRELL

A BILL FOR AN ACT ENTITLED: “AN ACT BIMIPING--THR--PIME
PERIGDS--EN--WHIEH-BANKS-MUST-MAKE-FPUNBS-AVAILABEE-FOR-IPEMS
BEFOSitED--FOR---COBEEETIONT REQUIRING BANKS FINANCIAL
INSTITUTIONS TOC DISCLOSE TO DEPOSITORS THE TIME PERIODS IN
WHICH FUNDS WILL BE AVAILABLE+--PECLARING--A--¥IObBATEION--BF
FHESE--REQUIREMENT?S —-AN--BNPAtR-FRABE-PRACPICE;-ANDB-AMENDINRS

SEEFION-36-4-2137-MEA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW-SEETEONz--Section-is--index--ocf---definttions———and
definttion-ef-tiscat-bankiz--ti}-Phe-definrtions-apptying-te
faections--2--and--31--and-the-sectiona-in-which-they-appear
ares

taj--LlAacconntls-38-4-184+

thy—-tBank®s-32-1-102+

tet--"Banking-dayis-36-4-104<

+d$--"Bepssitory-bank!t:--38-4-1657

tey-—tEeemi;-30-4-1047

t2¥--"becat-bankt-means-a-bank-iocated-in-the-same—-citry
er--town--or—-—that-—nses-—the--same—-ciearinghoese-——as———the
depository-bank~

NEW-SEEPION---Section-2s--When--certatn--credita-hecome
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avattabie-for-withdrawai-—--exeeptionar——ti}-With-respect-to
items-deposttad-in-an-aceosunt;-the-depesttory-bank-must-make
£fundas-for-the-ttema—-avaitabie--for--withdrawai--within--ethe
fatlowing--periods;-subdect-to-itndividuai-account-agreements
and-except-as-provided-in—subaections—(2}-and-{+3}:

tay-——for-an—item-drawn-on-the-depeaitery-bank;--at--the
epening--of--the-bank+s-asecond-banking-day-fottowing-receipe
of-the-itemt

thy—-for-an-item~drawn-en-a-itacat-bank-cther~-than~-the

' depository--bankj—-at--the--opening-of-the-depositery-bankls

third-banking-day-foitowing-receipt-of-the-ittem;
{ey--for-an-ttem-drawn-en-a-hank-iocated-in--the--state
other--than--a--tocai-bank;-ac-the-spentng-of-cthe-depository
banikts-ehird-barting-day-fetiowing-recespt-of-the-ttems
td}--for-an-ttem-drawn-on-any-other-bank-tocated-in-the
Hnited-Statesr;-at--the--opening——of--the-~deposttory--bankis
fourth-banking-day-fotitowing-receipt-of-the-items
ted--for——an--ttem-made-out-in-a-face-amount-of-5:00-or
tess-drawn-on-any-banity-at-the--opening--of--the--deposttory
bankis-firae—banking-day-£feitewing-receipt-af-thea-ttems
tEy--for--ittemas--beartng--a--firsc-endorsement-drawn-on
this-state-or-a-potiticat-subdivisien-theresf-or-the--Bnited
States--treasury;--at-—the--opening-cf-che-depository-bank's
firat-panking-day-foltowing-receipt-of-the-items

t23--Fhe-folttawing-are-exceptiens-co-~the-—requrrements

-2- 3B 421
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of-sebhyertiron-tiye
tay--if--the--depasitory--bank-has-recaived-nattee~thar
funds-for-an-ttem-are-not-collectibie-or-if--the--deposreory
bank---kas---good-—-and---sufficient--reason-—-te--deubt--the
eottectibitity-of-funds-for-an-item;-the-depcaitory-bank-may
make-funds-avatiabie-for-the-rtem-aceording——to--the-—bankls
potieys
tby--Punds--for-—an--ttem--depostted-withzn-2i-~catendar
days—-of-the-opentng-of -a-new-account-at--a-—-depository-—-bank
are—-subject--to--the--depository-bankis-poiiteyr-tf-—the-bank
makes-the-funds-availabie-for-withdrawat-on--or--before-—the
end-of-the-2tst-catendar-day~
tcy--Por--an-~ttem--in--an--amount-greater-than-52;584+
other—than-—an--ttem-~drawn--on--the--deposttory--banks—-the
deposttory-—~bank-~may--make-the-funds-avatiabie-according-te
tta-potteyr-or-tf-the-customer-etectsr—it——shatt--ciear--the
item—an-n—coiiectien—ba:is:—ﬂonever7—nny—eustomeg—depeséting
an-—ttem-—in--gn-—AamMennt-—greater-+han-5279686-ts-enktitiad-to
withdraw;-within-che-time-cequirements-of-subaeceton—+ti+,-ate
teast-52;580-¢f-the-customer-so-requearsy—-at--the——time--aof
deposits
t+d}--Por--ttems—-drawn--on-a-bank-ar-tts-branch-outside
the-gnited-Statesy-the-depesitory-hank-may--make-—the——-fonds
availabte-according-te-itts—pelieyr

+3y--Fhis-—-ameotbion--does—-not-—affect-a-banrla-right-as
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established-by-eppiicabte-taw-to-appty-funds-in-a-eustomeris
account—to-an-obiigation-af-the-cuseemers
té4t--A~bank-may-make--£funda--avaitable—-for--withdrawat
withén-a-shorter-period-than-regquirad-by-subsection-{i}<
KREW-SEEPIONs Sectlon 1. Banktls FINANCIAL
INSTITUTION'S responsibility to provide notice when funds
become available for withdrawal. (1) A depository bank shall
provide <c¢lear and conspicuous written notice of the Lime
periods previded-—-in--f{sectton--2} and exceptions tc the
periods, concerning when funds become available for
withdrawal as of right on deposit by check or similar
instrument 1in the customer's deposit account. The naotice
must state the cutoff hour, if any, fixed by the bank

FINANCIAL INSTITUTION after which an 1item is treated as

being received at the opening of the next banking BUSINESS
day.

(2) This notice must be:

{a) provided to a potential customer prior to opening
a deposit account;

(b) mailed to each of the banikts FINANCIAL
INSTITUTION'S present customers on or before December 31,
1985;: and

{c) posted in a conspicuous manner at each bank

FINANCIAL INSTITUTION, automatic teller machine location, or

other device that accepts deposits,
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(3) A deposit slip or envelope, or any other printed

form furnished by the depository bank FINANCIAL INSTITUTION

used in ceonnection with deposits, must contain the following
notice, printed in a conspicuous manner: "Your deposit may
not be available for immediate withdrawal. Consult posted
notices for further information."
NEW-SEEPION---Seetion-4r--Viotation---as--unfatr--trade
practicer--A-bankis--faiture—-to--cempity--with--any--of--tche
provisions--of--faection-2-or-34-is-an-unfair-trade-practice
wnder-Firete-3f7~ehaprer-td;-parta-t-and-2+

Seeriton-5-—-Section-38-4-2137-MEA7-ts-amended-te-—reads

438-4-2137--Finat-paymens-sf-itam-by-payor-bank----when
provisionat--debits-and-credits-pecome-finat----when-certain
eredivs-bacome-available-for-withdrawats-——¢3}-—-An-—-teem-—ia

finatlty--paid--by-a-payor-bank-when-the-pank-has-done-any-of
the-fottewingy-whichever-happens-firses
tat--patd-the-item-in-cashr-or
tb}--sertied-for-ethe-item-withouet-reserving-a-right--to
ravake--the--seeceiement--and-without-having-such-right-under
statuter-ecicaringhouse-rate-cor-agreements-oar
tey--compieted-the-process-af-posting-the-item--to--che
tndieared-account-sf-the-draver;-maker-or-other-perssn-te-be
charged-therewrths-or
téy—-made-—-a-—-provistonai--sectrement--for-the-tram-and

fatted-to-revoke-the——seselemant——itn--the--time--and--manner
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permitted--by-statuter-ciearinghonse-runie-sr-agreements-Bpon
a-finai-payment-under-subparagraphs——{b¥;——tet——er——tdjy--the
payor--bank-shaii-be-accountabie-for-the-amount-cf-the-items
t2y--tf-provisional-settiement-for-an-ttem-between--the
presenting--and--payor-banks-ia-made-through-a-ciearingheouse
or—by-debits-or-credira-in-an-account-between-themy-then--to
the-—-agtent—-that-provistonat-debies-ar-credita-—far—che-item
are-entered-in-aceounes-between--the--presenting--and--payoer
bankas---o¢--between--the--presenting--and--successive--prior
eotlecting-banks-seriatimy—~they--bacome——-finai-—upan——finat
payment-sf-the-ttem—by-tha-payor-bank+
t33--If--a-collecting-bank-receives-a-sectiemenc-for-an
item-which-is-or-becemes-£finai-tasubsection-t3}-0Ff--30-4-2311+
subsectton-~¢2y--0f-34-4-213)y-the-bank-is-acconntable—-to-its
custeomer-for-the-amount-cf--the-—ttem-—and--any—-provisteonat
credit--given--for--the-item-in-an-account-with-tes-customer
becomes-£inai+
t4}--Subject-to-any-right-ef--the--bank--to--appiy--the
credit--to~-an-obiigation-of-the-customer;-credit-given-by-a
bank-fer-an-ttem-tn-an-account--with--its—-custemer—-becomes

avattabte-—fer--withdrawai-as-of-right: under-the-preovisions

of-{sacktion-24+
tay--in--any--case--where—-the-—-bank--has--resaived-—-n
provistonai--settiement--for-the-item;--when-sueh-settiement

bPecomes-finai-and-the-bank-has--had--a--reassenabie--time~-te
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tearn-rhat-the-settiement-ta~-£finat+
th}-—in--any--case--where-the-bank-is-bhoth-a-depesttary
bank-and-a-paycr-bank-and-the-rtem~is-£finatty-pard;--ac--the
spening--af--the-bankls-sescond-banking-day-foitowing-racetpt
ef-the-rtems
t53--A-depostt-of-money-in-a-bank-is-~£finai-—-when--made
but;--sebject—-to-any-right-of-tha-bank-to-appiy-che-deposie
to-an--abitgation—-ef-—-the--eustomer;--the--depnsie-—becogas
avarltabie--for--withdrawat-as-sf-right-at-the-epening-of-the
bankis-next-banking-day-fotiowing-recsipt-of--tha--depasrest

-End-
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