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A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING AN OPTION FOR 

LOCAL DEPARTMENTS OR BOARDS OF HEALTH TO REVIEW CERTAIN 

SUBDIVISIONS; PROVIDING ADDITIONAL ADMINISTRATIVE AND 

JUDICIAL REMEDIES; AMENDING SECTIONS 76-4-102, 76-4-104 

THROUGH 76-4-109, 76-4-121 THROUGH 76-4-128, AND 76-4-130, 

MCA; AND PROVIDING AN EFFECTIVE DA'l'E." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 76-4-102, MCA, is amended to read: 

"76-4-102. Definitions. As used in this part, unless 

the context clearly indicates otherwise, the following words 

or phrases have the following meanings: 

(1) "Board" means the board of health and 

environmental sciences. 

(2) ''Department'' means department of health and 

environmental sciences. 

(3) ''Facilities'' means public or private facilities 

for the supply of water or disposal of sewage or solid waste 

and any pipes, conduits, or other stationary method by which 

water, sewage, or solid wastes might be transported or 

distributed. 

(4) ''Public water supply system'' or ''public sewage 

~na , .. ,.,., •• counc" 
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LC 1348/0l 

disposal system" means, respectively, a water supply or 

sewage disposal system that serves 10 or more families or 25 

or more persons for at least 60 days out of the calendar 

year. 

(5) ''Registered professional engineer'' means a person 

licensed to practice as a professional engineer under Title 

37, chapter 67. 

~R~_9_istered sanitarian" means a person licensed to 

practice as a sanitarian under Title 37, chapter 40. 

i.Z.L.....:.~Reviewing authority" means the, department or a 

local department or board of health certified to conduct 

review under 76-4-104. 

t5till "Sanitary restriction" means a prohibition 

against the erection of any dwelling, shelter, or building 

requicing facilities for the supply of water or the 

disposition of sewage or solid waste or the construction of 

water supply or sewage or solid waste disposal facilities 

until the department has approved plans for those 

facilities. 

t6t ill "Solid wastes" medns all putrescible and 

nonputrescible solid wastes {except body wastes), including 

garbage, rubbish, street cleanings, dead animals, yard 

clippings, and solid market and solid industrial wastes. 

t~til:..Q.l "Subdivision" means a division of land or land 

so divided which creates one or more parcels containing less 
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than 20 acres, exclusive of public roadways, in order that 

the title to or possession of the parcels may be sold, 

rented, leased, or otherwise conveyed and includes any 

resubdivision and any condominium or 

size, which provides permanent 

area, regardless of 

multiple space for 

recreational camping vehicles or mobile homes," 

Section 2. Section 76-4-104, MCA, is amended to read: 

''76-4-104. Rules for administration and enforcement. 

(1) The department shall adopt reasonable rules, including 

adoption of sanitary standards, necessary for administration 

and enforcement of this part. 

(2) The rules and standards shall provide the basis 

for approving subdivision plats for various types of water, 

sewage facilities, and solid waste disposal, both public and 

private, and shall be related to size of lots, contour of 

land, porosity of soi 1, groundwater level, distance from 

lakes, streams, and wells, type and construction of private 

water and sewage facilities, and other fdctors affecting 

public health and the quality of water for uses relating to 

agriculture, industry, recreation, and wildlife. 

111..__ The rules shall provide for the review of the 

following divisions of land by a local department or board 

of health, as described in Title 50, chapter 2, part 1, if 

the local department or board of health employs a registered 

sanitarian or a registered professional engineer and if the 
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depar!:_ment __ certifies under subsection (4) that the local 

department or board is competen~ to review these divisions 

of land: 

(a) divisions of land containing five or fewer 

parcels, whenever each parcel will contain individual onsite 

water and sewage disposal facilities; and 

(b) divisions of land proposed to connect to public or 

community water and waste water systems previously appr:oved 

by the department, if no extension of the systems is 

required. 

(4) The department shall also adopt standards and 

procedures for certification and maintaining certificati0.£1 

to ensure that a local department or board of health is 

competent to review the divisions of land described in 

subsection ( 3) • 

(5) The department shall review those divisions of 

land described in subsection (3} if: 

11!.L__a proposed division of land lies within more than 

one jurisdictional area and the respective ~~erninq b_odies 

~re~ disagreement concerning approval~.-:? .. f or conditions to 

be i_:n~~'?_n the_____££9~~ubdivi_§_ion; or 

1h) the local department or board of health elects not 

to be certified. 

t3t~ The rules shall further provide for: 

(a) the furnishing to the d~p8rtmene reviewing 
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authority of a copy of the plat and other documentation 

showing the layout or plan of development, including: 

(i) total development area; 

(ii) total number of proposed dwelling units; 

(b) adequate evidence that a water supply that is 

sufficient in terms of quality, quantity, and dependability 

will be available to ensure an adequate supply of water for 

the type of subdivision proposed; 

(c) evidence concerning the potability of the proposed 

water supply for the subdivision; 

(d) adequate evidence that a sewage disposal facility 

is sufficient in terms of capacity and dependability; 

(e) standards and technical procedures applicable to 

storm drainage plans and related designs, in order to insure 

proper drainage ways; 

(f) standards and technical procedures applicable to 

sanitary sewer plans and designs, including soil percolation 

testing and required percolation rates and site design 

standards for 

applicable; 

on-lot sewage disposal systems when 

(g) standards and technical procedures applicable to 

water systems; 

(h) standards and technical procedures applicable to 

solid waste disposal; 

(i) requiring evidence to establish that, if a public 
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sewage disposal system is proposed, provision has been made 

for the system and, if ether methods of sewage disposal are 

proposed, evidence that the systems will comply with state 

and local laws and regulations which are in effect at the 

time of submission of the preliminary or final plan or plat. 

(7) If the reviewing authority is a local d~rtment 

or board of health, it shall, upon apEroval of a division of 

land under this part, not~fy the department of the approval 

and submit t~ the department a copy of the approval 

statement.'' 

Section 3. Section 76-4-105, MCA, is amended to read: 

''76-4-105. Lot fees. {l) The department revie~ing 

authority shall adopt reasonable rules setting forth fees, 

not to exceed $48 per parcel, for services rendered in the 

review ot plats and subdivisions. The rules shall provide 

for a schedule of fees to be paid by the applicant for plat 

or subdivision review to the department for deposit in the 

state special revenue fund provided for in 17-2-102 or, if 

applicable, to another review1ng authority ~o~ __ de.e_osit in 

the general fund of the reviewing authority's jurisdiction. 

The fees shall be used Ear review of plats and subdivisions 

based on the complexity of the subdivision, including but 

not limited to: 

(a) number of lots in the subdivision; 

(b) the type of water system co serve the development; 
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I c) the type of sewage disposal to serve the 

development; and 

(d) the degree of environmental research necessary to 

supplement the review procedure. 

(2} ~he--dep~rtm~nt-~"a~T-adopt-r~±e~-to-determ~~e-the 

rlt~tr±btttien-o£-±ot-eeee-b~tweeft-t"e--±oea±--9o~ernfng--body 

a"d---the---department--ae--provid~d--±n--T6-4-±%87 When a 

subdivision is reviewed under the master plan provisions of 

76-4-124, the local governing body shall, within 20 days 

after receiving an application under the Montana Subdivision 

and Platting Act, distribute the lot fees 8~--determined--by 

this--sHbseetto" according to the fee schedule adopted under 

this section. 

(3) When a local -~~partment or board of health 

conducts a review under the provisions at 76-4-104~_it shall 

submit to the department, along with its approval statement, 

a fee of $5 per reviewed l?t, for purposes of offsecting 

costs incurred in providing_ certification to a local 

reviewing authority and other_~dminiscrative costs. 

t~ti!l A fee as described in this section is not 

required for the review of subdivisions in which divisions 

are made for the purpose of relocating common bound;:uy lines 

unless the division will result in the installation of 

additional water supply or sewage disposal facilities." 

Section 4. Section 76-4-106, MCA, is amended; to read: 
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"76-4-106. Cooperation with other governmental 

agencies. (l} The l"i~pe:t'tmene reviewi_Q_g__~uth_c:_r_~J:': may require 

the use of records of all state, county, and municipal 

agencies and may seek the assistance of those agencies. 

(2) State, county, dOd c:tey munlcipal officers and 

employees, including local health officers and sanitarians, 

shall cooperate with the boat"d-and-ehe-depa~tm~nt reviewing 

authority in furthering the purposes of this part so far as 

is practical and consistent with their own duties. 

(3) A local review~~~th~~ity without a registered 

sanitarian or a registered professional e~~~er to conduct 

a review under this part may contract wi~_~ __ another local 

reviewing authority for the services of its registered 

sanitarian or registered professional engineer to _conduct 

the review." 

Section 5. Section 76-4-107, MCA, is amended to read: 

"76-4-107. Authority to inspect and monitor. In order 

to carry out the objectives of this part, r.o monitor the 

installation of sewage disposal and water supply systems, 

and to pr~vent the occurrence of water pollution problems 

associated with subdivision development, the department-o~ 

the-boa~d reviewing authority whenever a--ptlbt±e ~ water 

supply or ptlb±±e sewage disposal system is proposed or has 

been constructed may: 

(l) enter upon any public or private property, at 
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reasonable times and after presentation of appropriate 

credentials by an authorized representative of the 

depa~eme~t reviewing authority, to inspect such systems in 

order to assure that the plans and specifications approved 

for the system have been adhered to and that the provisions 

of this part, rules, or orders are being satisfied; 

(2) require as a condition of approval that records 

concerning the operation of a p~b±ie sewag~ disposal or 

pttb±±e water supply system be maintained or that monitoring 

equipment or wells be installed, used, and maintained for 

the collection of data related to water quality.'' 

Section 6. Section 76-4-108, MCA, is amended to read: 

H76-4-l08. Enforcement. (1) f£--a--wr~tten-~omp±a~~e 

a±te9±n9-v±elation-±~-m~d~--to--th~--Oep~rtment--or--±f--e~~ 

de~artment--ha~-rea~on-to-be±±e~e-t~at-a-per~on-na~-vielated 

t~±~-part-e~-any-rtlle-there~nder-and-if-a-~tolation-i~-fo~nd 

to-ex±~t,-t~e-departme~t--~hali--±~~~e--notiee--and--ho±d--a 

hear±n9--ptlrs~ant--te--the--Montana-Admini~trati~e-Proeedttre 

Aet~ If the reviewing autho~ity has reason to believe that a 

violation of this part or a rule made under it has occurred, 

it may have written not~ce served pers~~ally or by mail to 

!~~-last-known address of the alleged violator ~r his agent. 

The notice shall state the provision allege~ to be violated, 

the facts alleged to constitute the violation, th~ 

corrective action required by the reviewing authority, and 
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the time within which the action is to be taken. For the 

purpose of this part, service by mail 15 complete on ___ t;_b_~ 

date of mailing. The alleged violator may, n? later than 30 

days after service of_ a notice under this section, request a 

hearing before the reviewing authority or the b~~rd. If a 

request is filed, a hearing shall be held within a 

reasonable time. 

(2) In addition to or: instead of issuing an order, the 

departme~t reviewi~g authority may initiate appropridte 

action for-inj~"et±o"-or-£er-reee~ery-e~-~e"~lty-a3-pro~±Oed 

in to cornoel compliance wit~ this part. 

(3) The provisions of this part may_be enforced by a 

reviewing authority other than the department or board only 

for those divisions described in 76-4-104(3). If a local 

reviewing authority_ fails to adequat~ly enforce the 

provisions of this parr, the departm~nt or the board may 

compel compliance with this part under the pr~yisions of 

this section.'' 

Section J. Section 76-4-109, MCA, is amended to read: 

''76-4-109. Penalties. (1) A person violating any 

provision of this part, except 76-4-122(1), or any rule or 

order issued under this part is guilty of an offense and 

subject to a fine of not to exceed $1,000. 

{2) In addition to the fine specified ~n subsecLion 

(1), a person who violates any provLslon of this part or any 
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rule or order issued under this part is subje_ct to a civil 

~alty not to exceed $1,000. Each day of violation 

constitutes a separate violation. 

titill Action Penalties imposed under subsection (l} 

~ doe~ do not bar enforcement of this part or rules or 

orders issued under it by injunction or other appropriate 

remedy. 

t3ti!l The purpose of this section is to provide 

additional and cumulative remedies.'' 

Section 8. Section 76-4-121, MCA, is amended to read: 

''76-4-121. Restrictions on subdivision activities. 

Until the local governing body has certified that a 

subdivision is to be provided with municipal facilities for 

a supply of water and disposal of sewage and solid ~aste or 

that the departmen~ reviewing authorit~ has indicated that 

the 

not 

subdivision is subject to no restrictions, a person may 

file a subdivision plat with a county clerk and 

recorder, make disposition of any l~t within a subdivision, 

erect any facility for the supply of water or disposal of 

sewage or solid waste, erect any building or shelter in a 

subdivision which requires facilities for the supply of 

water or disposal of sewage or solid waste, or occupy any 

permanent buildings in a subdivision." 

section 9. Section 76-4-122, MCA, is amended to read: 

''76-4-122. Filing or recording of noncomplying map or 
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plat prohibited. {1) The county clerk and recorder shall not 

file or record any map or plat showing a subdivision unless 

it complies with the provisions of this part. 

(2} A county clerk and recorder may not accept a 

subdivision plat for filing until one of the following 

conditions has been met: 

(a} the person wishing to file the plat has obtained 

approval of the local health officer having jurisdiction and 

has filed 

authority, 

the 

and 

approval with 

the d.epe:t"tment 

the de~ttrtment review~ 

reviewi!.!.9.._ authority l1as 

indicated by stamp or certificate that it hds approved the 

plat and plans and specifications and that the subdivision 

is subject to no sanitary restriction .,...henever department 

reviewing authorit~ approval is necessary; or 

(b) whenever departm~nt revie~~~~tho~~ approval 

is not necessary, the person wishing to file the plat has 

obtained a certificate from the governing body that the 

subdivision is inside a master planning area ar,d will be 

provided with municipal facilities for the supply of water 

and disposal of sewage and solid waste." 

Section 10. Section 76-4-123, MCA, i.s amended t.o read~ 

"76-4-123. B«!'partm.«!'nt--re"tti:ew Review and approval 

req'...lired outside master planning areas. Outside master 

planning areas adopted pursuant to chapter 1, a person may 

not file a subdivision plat with a county clerk and 
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recorder, make disposition of a lot within a subdivision, 

erect any fac1lity Eo~ the supply of water or disposal of 

sewage or solid waste, erect a building or shelter in a 

subdivision which requires facilities for the supply ot 

water or disposal of sewaqe or solid waste, or occupy a 

permanent building in a subdivision until the departme~t 

reviewing authority has indica~ed that the subdivision is 

subject to no sanitary restriction. 1
' 

Section 11. Section 76-4-124, MCA, is amended to read: 

''76-4-124. Type of review and approval required within 

master planning areas. (1} Within master planning areas 

adopted pursuant to chapter l, a subdivision is not subject 

to sanitary restrictions when the local governing body 

certifies that municipal facilities for the supply of water 

and disposal of sewage and solid waste will be provided for 

the subdivision as provided in 76-4-127. In this case, 

depa~tm~nt reviewing authority approval is not necessary. 

(2) To the extent that municipal facilities for the 

supply of water or disposal of sewage or solid waste are not 

to be provided for a subdivision as certified to by the 

governing body, the person wishing to subdivide must obtain 

depa~t~e~t reviewing authori!Y approval as provided in 

76-4-~22(2)(a)." 

Section 12. Section 76-4-125, MCA, is amended to read: 

"76~4-125. Review of ~ttbe~~i~i~n~-exei~~~~-~~om-a±i-o~ 
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~eme--o£--the-p~ov±~±e~e-o£-~he-~ttb~±~±~±en-a~d-p±a~~inq-aet 

development plans -- land divisions excluded fru~- review. 

(l) Whe~--a-eHbd±~±~±on-a~-de£ined-±n-th±~-part-~s~~xeitlded 

from--tke--pro~i~±on~--er--T6-3-39%--a~d--T6-~-~9l---throu9h 

76-3-493,-b~t-~o~-16-3-%9±,-a~d-the-~tlbd~v±~±on-is-othe~w±~e 

~~bje~t--to--the--provi8±o"s--or--th±s-pa~t7-p~an~ Plans and 

specifications of the ~ subdivision as defined in this part 

shall be submitted to the depe~tment reviewing a~thority, 

and the department reviewing authority shall indicate by 

certificate that it has approved the plans and 

specifications and that the subdivision is not subject to a 

sanitary restriction. The plan review by the departm~nt 

reviewing authority shall be as follows: 

(a) At any time after the developer has submitted an 

application under the Montana Subdivision and Platting Act, 

the developer shall present to the ~epa~tment reviewing 

authori~y a preliminary plan of the proposed development, 

whatever information the developer feels necessary for its 

subsequent review, and information required by the 

department reviewing authority. 

{b) The depa~tment reviewing authority must give final 

action of the proposed plan within 60 days unless an 

environmental impact statement is required, at which time 

this deadline may be increased to 120 days. 

(2) A subdivision excluded from the provisions of 

-14-
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chapter 3 shall be submitted for review by-the-depa~tm~"t 

according to the provisions of this part, exc~pt that the 

following divisions, unless such excl_usions are used to 

evade the provisions of this part, are not subject to review 

by-the-dep8rtme"t: 

(a) 

(b) 

the exclusions cited in 76-3-201 and 76-3-204; 

divisions made for the purpose of acquiring 

additional land to become part of an approved parcel, 

provided that no dwelling or structure requ1r1ng water or 

sewage disposal is to be erected on the additional acquired 

parcel and that the division does not fall 

previously platted or approved subdivision; and 

(c) divisions made for purposes other 

within a 

than the 

construction of water supply or sewage and solid waste 

disposal facilities as the department specifies by rule." 

Section 13. Section 76-4-126, MCA, is amended to read: 

''76-4-126. Right to hearing. Upon denial of approval 

of subdivision plans and specifications relating to 

environmental health facilities, the perscn who is aggrieved 

by such denial may request a heaiing before the board or the 

reviewing authority. Such hearings will be held pursuant to 

the Montana Administrative Procedure Act or according to 

procedures adopted by a local revi~wing authority." 

Section 14. Sect ion 76-4-127, MCA, is amended to read: 

''76-4-127. Notice of certification to-departmen~ that 

-15-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1348/01 

water and waste serv1ces will oe provided by local 

government. (1) When a subdivis1on is reviewed under the 

master plan provisions of 76-4-124, the local governing body 

shall, within 20 days after receiving a11 application under 

the Montana Subdivision and Platting Act, send notice of 

certification to the d~pe~~me~~ ~yiewing authority that a 

subdivision has been submitted for approval and that 

municipal facilities for the supply of water and disposal of 

sewage and solid waste will be provided for the subdivision. 

{2) The notice of certification shall include the 

following: 

(a) the name and address of the applicant; 

(b) a copy of the preliminary plat or a final plat 

where a preliminary plat is not necessary; 

(c) the number of proposed parcels in the subdivision; 

(d) a copy of any applicable zoning ordinances in 

effect; 

(e) how construction of the sewage disposal and water 

supply systems or exter1sions will be financed; 

(f) a copy cf the master plan if one has not yet been 

submitted to the department reviewing authoritz; 

(g) the relative location of the subdivision to the 

city or town; and 

ih) certification that adequate municipal facilities 

fer the supply of water and dispo5al of sewage and solid 
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waste are available or will be provided within l year after 

the notice of certification is issued." 

Section 15. Section 76-4-128, MCA, is amended to read: 

11 76-4-128. Delegation of department review to local 

90¥~rnment reviewing authority. (l) The department shall 

delegate to a local geverftment rev~ewing authority the 

authority to review a subdivision under this part when the 

subdivisjon~ 

~L involves five or fewer parcels and each parcel 

will contain individual onsite water and sewage d~~~sal 

facilities; or 

-~ involves divisions of l~roposed to connect to 

public or communi~ water and waste water systems previously 

approved by the departmen~ and no extension of the systems 

is required; and 

i£1 the local government has qualified personnel to 

adequately re~+~w determi~e whether the water supply and 

sewage and solid waste disposal facilities proposed for the 

s~bdivision meet the standards prescribed by the depar\me~. 

t~t--When-o-io~al-go~ernment-~as-~ondneted-a-re~i~w--e£ 

a--~rtbd±~±~±on--eontain±n9-r±~e-or-fewer-pareei~-pnr~rtent-to 

thi~--~e~tton,--it--~haii--advi~e--the--d~pa~tment--o£---±t~ 

reeo~en~a~ion---~o~---app~ova~---or---d±~approvai---o~--the 

~rtbdivi~~on7-~he-department--~haiir--w±thin--~9--day~--arter 

rece±~in~-the-recommendot±on-or-the-±oeai-90~~rn~ent;-ma~e-a 
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£~na%-dee±~ion-on-the-snbd±v±~±ono 

t3t--ln--deiegat~ng-onthortty-pnr~tlan~-to-th±~-~eet±on 7 

the-department-~hait-ente~-±nto-an-a9reement-w±th-~he--teeai 

90vernment--wherein--the--department-~"a~Y-a9~ee-to-transier 

n~~-le~~-~han-~±5-ef-the-~ee-~e~-par~ei--coiieeted--~or~~ant 

to--T6-4-T95--to--the--loeal--9overnfflent--Eor--the-review-of 

~~bd±v±~ions-eontaining-f±ve-or-Eewer-pareel~o 

(2) When a_ local reviewing authority ~3.:ercises the 

authori~y delegated to it by this __ section, the local 

reviewing authority shall accept legal responsibility for 

its actions __ !:.m9er this part.u 

Section 16. Section 76-4-130, MCA, is amended to read: 

''76-4-130. Deviation from plans or specifications. A 

person may not construct or use a facility which deviates 

from the plans and specifications filed with the department 

reviewing authority until the Oe~artment rev1ew1nq authority 

has approved the deviation.'' 

NEW SECTION. Section 1"/. Hevocation of certificate of 

approval. If a violation of this part is found to exist, a 

review1ng authority may revokP a certificate of approval and 

reimpose sanitary restrictions on a subdivision, following a 

hearing before the reviewing authority under 76-4-108. 

NEW SECTION. Section 18. Extension of QUthority. Any 

existing authority of the department of health and 

environmental sc~ences to make rules on the subject of the 
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provisions of this act is extended to the provisions of this 

act. 

NEW SECTION. Section 19. Codification instruction. 

Section 17 is intended to be codified as an integral part of 

Title 76, chapter 4, part 1, and the provisions of Title 76, 

6 chapter 4, part 1, apply to section 17. 

7 NEW SECTION. Section 20. Effective date. This act is 

8 effective July l, 1985. 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN 440-85 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received February 14, 19 85 1 there is hereby submitted a 
Fiscal Note for Senate Bill 415 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (HCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act providing an option for local departments or boards of health to review certain subdivisions. 

ASSUMPTIONS: 

1. The current retention of $13 per lot would drop to $5.00 per lot. 
2. There are 1,762 lot reviews which would be affected. 
3. All 1,762 lot reviews would be done by local health departments. 

FISCAL IMPACT: 

Expenditures: No impact 

Revenue: 

FN9:K/3 

Current Law 
Proposed Law 

Revenue Reduction 

FY 86 
$ 22,906 

8,810 

$(14,096) 

FY 87 
$ 22,906 

8,810 

$(14,096) 

ilb,j_L .L!J~ 
v-­

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: F~ ~o, 19~ 
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STATEMENT OF INTENT 

SENATE BILL 415 

APPROVED BY COHH. 
ON LOCAL SOVERNHENT 

Senate Local Government Committee 

A statement of intent is needed for this bill because 

delegates additional rulemaking authority to the 

7 department of health and environmental sciences in section 

8 2. Under the provisions of section 2, the department must 

9 adopt rules and standards for certifying and maintaining 

10 certification to ensure that local boards of health are 

11 competent to review those subdivisions described in section 

12 2. The rules must provide for department delegation to local 

13 boards of health of review of those subdivisions if the 

14 department certifies that the local reviewing authority is 

15 competent to undertake that review and if the local 

16 reviewing authority chooses to do the review. 

~ .. , ....... ,.."""""" 
SECOND READING 
SB YIS 
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SENATE BILL NO. 415 

INTRODUCED BY BARDING, GAGE, ANDERSON, 

REHBERG, NEUMAN, PINSONEAULT 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING AN OPTION FOR 

LOCAL DEPARTMENTS OR BOARDS OF HEALTH TO REVIEW CERTAIN 

SUBDIVISIONS! PROVIDING ADDITIONAL ADMINISTRATIVE ANO 

JUDICIAL REMEDIES; AMENDING SECTIONS 76-4-102, 76-4-104 

THROOGH 76-4-109, 76-4-121 THROUGH ~6-4-1~8 76-4-127, AND 

76-4-130, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. section 76-4-102, MCA, is amended to read: 

•76-4-102. Definitions. As used in this part, unless 

the context clearly indicates otherwise, the following words 

or phrases have the following meanings: 

(ll "Board" means the board of health and 

environmental sciences. 

( 2) "Department• means department of health and 

environmental sciences. 

(3) "Facilities" means public or private facilities 

for the supply of water or disposal of sewage or solid waste 

and any pipes, conduits, or other stationary method by which 

water, sewage, or solid wastes might be transported or 

distributed. 

~.__...c..-
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(4) "Public water supply system .. or ~public sewage 

disposal system 11 means, respectively, a water supply or 

sewage disposal system that serves 10 or more families or 25 

or more persons for at least 60 days out of the calendar 

year. 

rofessional enaineer" means a oerson 

licensed to practice as a professional engineer under Title 

37, chapter 67. 

istered sanitarian" means a cerson licensed to 

practice as a sanitarian under Title 37, chapter 40. 

means the denartment or a 

local department or board of health certified to conduct 

review under 76-4-104. 

tStl!l •sanitary restriction" means a prohibition 

against the erection of any dwelling, shelter, or building 

requiring facilities for the supply of water or the 

disposition of sewage or solid waste or the construction of 

water supply or sewage or solid waste disposal facilities 

until the department has 

facilities. 

approved plans for those 

t6till ••solid wastes" means all putrescible and 

nonputrescible solid wastes (except body wastes), including 

garbage, rubbish, street cleanings, dead animals, yard 

clippings, and solid market and solid industrial wastes. 

t7ti!Ql •subdivision" means a division of land or land 

-2- SB 415 
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so divided which creates one or more parcels containing less 

than 20 acres, exclusive of public roadways, in ordeL that 

the title to or possession of the parcels may be sold, 

rented, leased, or otherwise conveyed and includes any 

regardless of resubdivision and any condominium or 

size, which provides permanent 

area, 

multiple 

recreational camping vehicles or mobile homes." 

space for 

Section 2. Section 76-4-104, MCA, is amended to read: 

"76-4-104. Rules for administration and enforcement. 

(1) The department shall adopt reasonable rules, including 

adoption of sanitary standards, necessary for administration 

and enforcement of this part. 

(2} The rules and standards shall provide the basis 

for approving subdivision plats for various types of water, 

sewage facilities, and solid waste disposal, both public and 

private, and shall be related to size of lots, contour of 

land, porosity of soil, groundwater level, distance from 

lakes, streams, and wells, type and construction of private 

water and sewage facilities, and other factors affecting 

public health and the quality of water for uses relating to 

agriculture, industry, recreation, and wildlife. 

(3) The rules shall provide for the review af the 

following divisions of land by a local department or board 

of hedlth, as described in Title 50, chaptP.r~~~~__l! 

the local department or ._£.card of health ~cploys a r~istered 
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sanitarian or a registered professional engineer and if the 

department certif~es under subsection {4) that the local 

department or board is competent to review these divisions 

of land: 

(a) divisions of land containing five or fewer: 

parcels, whenever each parcel will contain individual onsite 

water and sewage disposal faciliti~~~~ and 

(b) divisions of land proposed to connect to pttbi*"e-o!" 

eommtt~±ty EXISTING MUNICIPAL water and waste water systems 

previously approve.~e department, if ~o extension of 

the systems is required. 

(4) The d~partment shall also adopt standards and 

procedures for certification and maintaining certificatio~ 

to ensure that a local department or board of health is 

competent to review the divisions of land described in 

subsection (3). 

(5) The department shalJ review th~se divisions of 

land described in subsection (3} if: 

(a) a proposed division of.-~l.'d lies within more. than 

~n~jurisdictional area and the ~e~ctive qoverninq bodies 

are in disagreement concerning approval of or conditions to 

be impos.-=.~---on t:h~___E!Oposed subdi vi!: ion; or 

JE.l __ E_e _ _lo.::-al de~rtment or b::-ard of health elects not 

to be cPrtified. 

t:ltill The rules shal}. further pt0vide for: 

-4- SB 415 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

lJ 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0415/02 

(a) the furnishing to the de~artme~e reyiewing 

authority of a copy of the plat and other documentation 

showing the layout or plan of development, including: 

{i) total development area; 

(ii) total number of proposed dwelling units; 

(b) adequate evidence that a water supply that is 

sufficient in terms of quality, quantity, and dependability 

will be available to ensure an adequate supply of water for 

the type of subdivision proposed; 

(c) evidence concerning the potability of the proposed 

water supply for the subdivision; 

(d} adequate evidence that a sewage disposal facility 

is sufficient in terms of capacity and dependability; 

(e) standards and technical procedures applicable to 

storm drainage plans and related designs, in order to insure 

proper drainage ways; 

(f} standards and technical procedures applicable to 

sanitary sewer plans and designs, including soil percolation 

testing and required percolation rates and site design 

standards for 

applicable; 

on-lot sewage disposal systems when 

(g) standards and technical procedures applicable to 

water systems; 

(h} standards and technical procedures applicable to 

solid waste disposal; 
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(i) requiring evidence to establish that, if a public 

sewage disposal system is proposed, provision has been made 

for the system and, if other methods of sewage disposal are 

proposed, evidence that the systems will comply with state 

and local laws and regulations which are in effect at the 

time of submission of the preliminary or final plan or plat. 

(7} If the reviewing authority is a local department 

or board of health, it shall, upon approval of a division of 

land under this part, notify the department of the approval 

and submit to the department a copy of the approval 

statement. •• 

Section 3. Section 76-4-105, MCA, is amended to read: 

''76-4-105. Lot fees. ( 1} The dept~rt:m.ertt: re'\l'iewirtq 

a~t:fter~~y DEPARTMENT shall adopt reasonable rules setting 

forth fees, not to exceed $48 per parcel, for services 

rendered in the review of plats and subdivisions. The rules 

shall provide for a schedule of fees to be paid by the 

applicant for plat or subdivision review to the department 

for deposit in the state special revenue fund provided for 

in 17-2-102 or, if applicable, to another reviewing 

authority for deposit in the general fund of the reviewing 

authority's jurisdiction. The fees shall be used for review 

of plats and subdivisions based on the complexity of the 

subdivision,, including but not limited to: 

(a) number of lots in the subdivision: 
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(b) the type of water system to serve the development; 

(c) the type of sewage disposal to serve the 

development; and 

(d) the degree of environmental research necessary to 

supplement the review procedure. 

(2) ~fte--depar~me~~-~ftc%±-arlopt-r~re~-to-determ~~e-the 

distrib~t~eft-o£-iot-£ees-eetween-the--ioear--governift~--bedy 

and--t~e--department-a~-pre¥ided-in-76-4-li8~ THE DEPARTMENT 

SHALL ADOPT RULES TO DETERMINE THE DISTRIBUTION OF FEES 

BETWEEN THE LOCAL GOVERNING BODY AND THE DEPARTMENT AS 

PROVIDED !N 76-4-128. When a subdivision is reviewed under 

the master plan provisions of 76-4-124, the local governing 

body shall, within 20 days after receiving an application 

under the Montana Subdivision and Platting Act, distribute 

the lot fees e~-determined-by-th±s-snbseet~o~ accordi~ 

the fee schedule adopted under this section. 

(3) When a local department or board of health 

conducts a review under the provisions of 76-4-104, it Shdl~ 

submit to the department, along wi~~~~~approv~_~me~t, 

a fee of $5 per reviewed lot, for purposes of offsetting 

costs incurred in providing certification -~-local 

reviewing authority and other ad~inistrativ~ cos~s. 

t3t_ill A fee as described in this sectior:. is not 

required for the review of subdivisionH in ~hich divisions 

are made for the purpose of relocating cornn:on L()Jnd::u:y line-s 
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unless the division will result in the installation of 

additional water supply or sewage disposal facilities." 

Section 4. Section 76-4-106, MCA, is amended to read: 

''76-4-106. Cooperation with other governmental 

agencies. (1} The d@~artmene reviewing authority may require 

the use of records of all state, county, and municipal 

agencies and may seek the assistance of those agencies. 

(2) State, county, and eity ~unicioal officers and 

employees, including local health officers and sanitarians, 

shall cooperate with the board-a~O-~ke-~epartmene reviewi~ 

authority in furthering the purposes of this part so far as 

is practical and consistent with their own duties. 

1~local_Eeviewl_!:l~ority without a registered 

sanitarian or n registered professional engineer to conduct 

a review under this part may co~tract with another local 

reviewing ~uthority for the services uf its reoistered 
-~---

sanitaria~"! or r~~~ter.~d professional engineer to _conduct 

the review." 

Section 5. Ser:tion 76-4-107, MCA, i~- amended to read: 

"76-4-107. Authority to inspect' and monitor. In order 

to carry out the objecti•tes of this part, to monitor the 

iP_stalla..-_ion o[ se•_,age disposal and water supply systems, 

and to P'"9'V':!r<~ ':.he occurrence of wate;r pollution proi.Jlems 

ass.r:::::i.ateJ with sut.division developmer.t~ th~ dl!parement--'!H" 

the-~l~o.s::::'i re?ia':'in~-~t"!_ority w1"~e-7:ievet n-puhi±-e §:!..L ""tl!:".er 
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supply or p~b%ie sewage disposal system is proposed or has 

been constructed may: 

(1) enter upon any public or private property, at 

reasonable times and after presentation of appropriate 

credentials by an authorized representative of the 

depa~~men~ reviewing authority, to inspect such systems in 

order to assure that the plans and specifications approved 

for the system have been adhered to and that the provisions 

of this part, rules, or orders are being satisfied; 

(2) require as a condition of approval that records 

concerning the operation of a p~elte sewage disposal or 

pttb%ie water supply syst~m be maintained or that monitoring 

equipment or wells be installed, used, and maintained for 

the collection of data related to water quality.•• 

Section 6. Section 76-4-108, MCA, is amended to read: 

"76-4-108. Enforcement. {l) f£--a--wr~~~~n--eompla~n~ 

all~q*"q--vioiat±on--is--mad~--to--the--department-or-i£-the 

e~partment-has-reasen-to-be~ieve-that-a-persen-has--v±e~ated 

this-pa~t-or-any-r~ie-therettnder-and-±£-a-v±e±a~ion-±s-£o~nd 

te--~xist 7--the--department--shal±--is~~e--notiee-and-ho±d-a 

h~aring-pttrsttant-to--th~--Montana--Admin±strative--Proeedttre 

Acto If the reviewing authority has reason to believe that a 

violation of this part or a rule made under it has occurred, 

it may have written notice served personally or by mail to 

the last-Known address of the alleged violator at his agent. 
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The notice shall state the provision alleged to be violated, 

~he facts alleged to constitute the violation, the 

corrective action required by the reviewing authority, and 

the time within which the action is to be taken. For the 

purpose of this part, service by mail is complete on the 

date of mailing. The alleged violator may, no later than 30 

days after service of a notice under this section, request a 

hearing before the reviewing authority or the board. If a 

request is filed, a hearing shall be held within a 

reasonable time. 

(2) In addition to or instead of issuing an order, the 

dep8remen~ reviewing authority may initiate appropriate 

action for-in;~~etiort-or-for-reeovery-or-peftaity-as-provided 

±~ to compel compliance with this part. 

(3) The provisions of this part may be enforced by a 

reviewing authority other than the department or board only 

for those divisions described in 76-4-104(3). If a local 

reviewing authority fails to adequately enforce the 

provisions of this part, the department or the board may 

compel compliance with this part under the provisions of 

this section. 

(4) WHEN A LOCAL REVIEWING AUTHORITY EXERCISES THE 

AUTHORITY DELEGATED TO IT BY THIS SECTION, THE LOCAL 

REVIEWING AUTHORITY SHALL ACCEPT LEGAL RESPONSIBILITY FOR 

ITS ACTIONS UNDER THIS PART." 
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Section 76-4-109, MCA, is amended to read: 

Penalties. (l) A person violating any 

provision of this part, except 76-4-122(1), or any rule or 

order issued under this part is quilty of an offense and 

subject to a fine of not to exceed $1,000. 

(2) In addition to the fine specified in subsection 

(1), a person who violates any provision of this part or any 

rule or order issued under this part is subject to a civil 

penalty not to exceed g,ooo. Each day of violation 

constitutes a separate violation. 

titlll Aet~eft Penalties imposed under subsection (1) 

~ does do not bar enforcement of this part or rules or 

orders issued under it by injunction or other appropriate 

remedy. 

t3ti!l The purpose of this section is to provide 

additional and cumulative remedies." 

Section 8. Section 76-4-121, MCA, is amended to read: 

"76-4-121. Restrictions on subdivision activities. 

Until the local governing body has certified that a 

subdivision is to be provided with municipal facilities for 

a supply of water and disposal of sewage and solid waste or 

that the departmene reviewing authority has indicated that 

the subdivision is subject to no restrictions, a person may 

not file a subdivision plat with a county clerK and 

recorder, make disposition of any lot ~ithin a subdivision, 
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erect any facility for the supply of water or disposal of 

sewage or solid waste, erect any building or shelter in a 

subdivision which requires facilities for the supply of 

water or disposal of sewage or solid waste, or occupy any 

permanent buildings in a subdivision." 

Section 9. Section 76-4-122, "'-CA,. is amended to read: 

"76-4-122. Filing or recording of noncomplying map or 

plat prohibited. (1) The county clerk and recorder shall not 

file or record any map or plat showing a subdivision unless 

it complies with the provisions of this part. 

(2) A county clerk and recorder may 

subdivision plat for filing until one of 

conditions has been met: 

not accept a 

the following 

(a) the person wishing to file the plat has obtained 

approval of the local health officer having jurisdiction and 

has filed the approval with the department reviewing 

authority, and the depa~~men~ review1ng authority has 

indicated by stamp or certificate that it has approved the 

plat and plans and specifications and that the subdivision 

is subj~ct to no sanitary restriction whenever d~pa~tm~nt 

rev_iewinq -~uthori!_y approval is necessary; or 

(b) whene-ver 5~part:m~ft~ reviewing author i t.y approval 

is not. nec~ssary, the ~rson wishing to fil~ the plat ha~ 

nhtained a certificate ~ro~ the govern1nq body that the 

subdivision is inside a master plann1ng area and will be 
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provided with municipal facilities for the ~upply cf water 

and disposal of sewage and solid waste." 

Section 10. Section 76-4-123, MCA, is amended to read: 

"76-4-123. ee_pa~tm.ent:--!'e"'ii!!w Review and approval 

required outside master pldnning areas. Cutside master 

planning areas adopted pursuant to chapter 1, a person may 

not file a subdivision plat with a county clerk and 

recorder, make disposition of a lot within a subdivision, 

erect any facility for the supply of water or dispos~l of 

~ewage or solid waste, etect a buildi.ng or 3helter in a 

subdivision wh~ch tequires f,;ciU.tic:•s for the supply of 

water ,Jr disposa.1 of sewa.ge or solid o;.,aste, or occupy a 

permanent building i:J. <i subdivision until the department! 

reviewing au!:...:~rity has indicated that the subdivision is 

subject to no sanitary restriction.'' 

Section 11. Sectio~ 76-4-124, MCA, is amended to read: 

"76-4-124. Type of review and approval required within 

master planning areas. (1) Within master planning areas 

adopted pursuant to chapter l, a subdivisjon is not subject 

to sanitary restrictic.1~ when the local governing body 

certifies that municipal facilities for the supply of water 

and disposal of sewage and solid waste will be provided for 

the subdivision as provided 1n 76-4-127. In this case, 

deper~m~"t reviewing authority approval is not necessary. 

(2} To the extent that municipal facilities for the 
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supply of water or disposal of sewage or solid waste are not 

to be provided for a subdivision as certified to by the 

governing body, the person wishing to subdivide must obtain 

depttr~l'l\efti! reviewing _au~ority approval as provided in 

76-4-l22(2)(a)." 

Sectlon 12. Section 76-4-125, MCA, is amended to read: 

~~ 76-4--125. ~eview of !ttlbdi¥i~ioft~-exeitH:led--Erom.-aii-or 

!'!~f!".e- -o e-- t: he- pr· o "'~ s±en s-of-t he-- ~1:1bd ±v-i:: s ±of'! --a ftd:- p:%at t ± ng-ae 1e 

develoomen~_Elans -- land divisions excluded from review. 

(1) When--a-subdiv±s±on-~~-def±ned-if'l-t~i~-~art-±s-exeittd~d 

£1"om.--t:fi~--p1"""'±!J:±ol'"ls--o~--76-3-3el!--end--'=!-6-3-49l----eh!!'oo:gh 

?6-3-~937 -h~::~t:-l'"!:ot-~6-3-~9i7-al'"!:rl-th~--~~bdiv~sion-is-oth~rw±~e 

sub;eet--·to--the--pro•Jisivns---o£--t:h±s-part-.,-p:%al'"!:~ Plans and 

3pecifications of t-h~ ~ subdivision as defined in this part 

shall be submitted to the depar~m~~t reviewing authority, 

and the d~!pOt"tJ'!\ent _:ceviewing authorit_y shall indicate by 

rertificate t.hat it has approved the plans and 

specifications and that the subdivision is not subject to a 

sanitary restriction. The plan review by the depat"tment 

reviewing authority shall be as follows: 

(a} At any time after the developer has submitted an 

application under the Montana Subdivision and Platting Act, 

the developer shall present to the departmen~ reviewL~ 

authority a preliminary plan of the proposed development, 

whatever information the developer feels necessary for its 
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subsequent review, and information required by the 

~epar~m~nt reviewing authority. 

(b) The depar~meftt reviewing authority must give final 

action of the proposed plan within 60 days unless an 

environmental impact statement is ~equired, at which time 

this deadline may be increased to 120 days. 

(2) A subdivision excluded from the provisions of 

chapter 3 shall be submitted for review by-the-e@p~rtmen~ 

according to the provisions of this part, except that the 

following divisions, unless such exclusions are used to 

evade the provisions of this part, are not subject to review 

by-the-department: 

(a) the exclusions cited in 76-3-201 and 76-3-204; 

(b) divisions made for the purpose of acquiring 

additional land to become part of an approved parcel, 

provided that no dwelling or structure requiring water or 

sewage disposal is to be erected on the additional acquired 

parcel and that the division does not. fall within a 

previously platted or approved subdivision: and 

(c) divisions made for purposes other than the 

construction of water supply or sewage and solid waste 

disposal facilities as the department speci£ie.s by rule.'' 

Section 13. Section 76-4-126, MCA, is amended to read: 

"76-4-126. Right to hearing. Opon denial of approval 

of subdivision plans and specifications relating to 
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environmental health facilities, the person who is aggrieved 

by such denial may request a hearing before the board or th~ 

reviewing authoritY.· Such hearings will be held pursuant to 

the Montana Administrative Procedure Act or-- -.e:eeo1!"d~n:;--t~ 

proe~~H:t-e~-adopted:-by-a-:to~e:±-r,ev1-ew+ng-a1:2thor±tl ... 

Section 14. section 76-4-127, MCA, is amended to read: 

"76-4-127. Notice of certification to-depareme~t that 

water and waste services will be provided by local 

government. (1) When a subdivision is reviewed unde~ the 

master plan provisions of 76-4-124, th~ local governing body 

shall, within 20 days after receiving an application under 

the Montana Subdivlsion and Platting Act, send notice of 

certification to the def'e:t-tment f!tView~_9. authority that a 

subdivision has been submitted for approval and that 

municipal facilities for the supply of water and disposal of 

sewage and solid waste will be prGvided for the subdivision. 

{2) The noti~e of certification shall include the 

following: 

the name and address of thP. applicant; Ia) 

I b) a copy of the preliminary plat or a final plat 

where a preliminary plat is not necesEary: 

(c) t~c number of proposed paccels in the subdivision; 

{d) a copy of any applicable zoning ordinances in 

effect; 

(e) how construction of the sewage disposal and water 
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supply systems or extensions will be financed; 

(f) a copy of the master plan if one has not yet been 

submitted to the departmen~ reviewing authority; 

{g) the relative location of the subdivision to the 

city or town: and 

(h) certification that adequate municipal facilities 

for the supply of water and disposal of sewage and solid 

waste are available or will be provided within 1 year after 

the notice of certification is issued." 

Seeeieft-15~--seetien-16-4-%~8,-MeA,-is-emended-to-read~ 

uT6-4-%%8e--Belegation--o£--department--~eview-to-%oeal 

9overnment re¥iewing-e~~hor~tyv--trt--~he--departmeftt--shall 

4eieqate--to--a--loeal--qovernment revieving--aHthor±ty-the 

a~thority-to-re•iew-a-sabd±Y±sion-ttnder-thi5-part--when--the 

sabd±vi5ieft~ 

±!1--iftvo%ves--£ive--or--£ewer--p4rce%s-and-eaeh-pa~ee% 

will-eonta±n-ind±vidua%-efte~~e--wa~er--end--sewage--disposal 

faeiiities~-e~ 

tbt--ift~o%ves--divieions-o£-iand-proposed-to-~onnee~-eo 

p~biie-or-eomm~nity-water-and-waste-water-srst~ms-previo~s~y 

~ppreved-by-the-depa~tment-and-no-e~teftsien-oE--tke--systems 

is-reqtti~ed;-and 

~--the--±oeal--9overnment--kas-qaalified-per~onnei-to 

adequateiy-review determine-whether--the--water--e~pp±y--and 

sewa9e--and-soiid-weste-disposai-faeiiities-proposed-~or-the 
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subdiv~ston-meet-the-seandards-preseribed-by-the-departmenea 

tit--When-a-loeai-9Cvernment-ftas-eondueted-a-review--ef 

a--subdivision--eontainin~-Eive-or-fewer-pareels-pursaant-to 

this--seetionT--it--shall--advi~e--the--de~artmen~--er---i~s 

reeommenda~ien---for---approvai---or---dieapprova%---o£--the 

sttbdivis±on~-~he-departmeftt--shai%7--w±eftin--19--day~--after 

reeeiving-the-reeemmendat±on-o~-the-Zoea~-~evernment7-make-a 

£inel-decisien-on-ehe-s~8divisienT 

t3t--Tn--deiegatin9-authority-p~rsuant-to-ehis-seetion7 
the-department-shai~-enter-inee-an-a9reement-w±eh-the--loca± 

government--wherein--ehe--department-sha%1-a~ree-to-transEer 

not-less-t~an-$~5-of-the-fee-per-pareel--eo±leeted--purs~ane 

to--~6-4-i95--to--~he--loeal--qovernmene--£or--the-review-of 

s~bdivisions-eontaining-Eive-or-£ewer-paree±sT 

t~t--When-a-ioeal--reviewing--a~thority--e~ereises--the 

a~thority--Oelegated--to--it--by--this--seetion,--the--ioeai 

reviewiftg-att~"-orit:r-sha±±-.aeeept--:i:egal--re!!lpol'lsibiii:ty--~er 

its-aetions-ttnder-this-partou 

Section 15. Section 76-4-130, MCA, is amended to read: 

"76-4-130. Deviation from plans or specifications. A 

person may not construct or use a facility which deviates 

from the plans and specifications filed with the de~ar~me~t 

reviewing authority until the departmen~ reviewing authority 

has approved thE! deviation.•• 

NEW SECTION. Section 16. Revocation of certificate of 
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1 approval. If a violation of this part is found to exist, a 

2 reviewing authority may revoke a certificate of approval and 

3 reimpose sanitary restrictions on a subdivision, following a 

4 hearing before the reviewing authority under 76-4-108. 

5 NEW SECTION. Section 17. Extension of authority. Any 

6 existing authority of the department of health and 

7 environmental sciences to make rules on the subject of the 

8 provisions of this act is extended to the provisions of this 

9 act. 

10 NEW SECTION. Section 18. Codification instruction. 

11 Section %~ 16 is intended to be codified as an integral part 

12 of Title 76, chapter 4, part 1, and the provisions of Title 

13 76, chapter 4, part l, apply to section iT 16. 

14 NEW SECTION. SECTION 19. COORDINATION INSTRUCTION. IF 

15 HOUSE BILL NO. 633, INCLUDING THE SECTION OF THAT BILL THAT 

16 APPROPRIATES MONEY TO THE DEPARTMENT FOR SUBDIVISION REVIEW 

17 IN FISCAL YEARS 1986 AND 1987, IS NOT PASSED AND APPROVED, 

18 SECTION 3, SUBSECTION (3) OF THIS ACT IS AMENDED TO PROVIDE 

19 A FEE. OF $10 PER REVIEWED LOT. 

20 NEW SECTION. Section 20. Effective date. This act is 

21 effective July 1, 1985. 

-End-
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STATEMENT OF INTENT 

SENATE BILL 415 

Senate Local Government Committee 

A statement of intent is needed for this bill because 

it delegates additional rulemaking authority to the 

department of health and environmental sciences in section 

2. Under the provisions of section 2, the department must 

adopt rules and standards for certifying and maintaining 

certification to ensure that local boards of health are 

competent to review those subdivisions described in section 

2. The rules must provide for department delegation to local 

boards of health of review of those subdivisions if the 

department certifies that the local reviewing 

competent to undertake that review and 

reviewing authority chooses to do the review. 

authority is 

if the local 

~.,..,,,. .... c..-
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SENATE BILL NO. 415 

INTRODUCED BY HARDING, GAGE, ANDERSON, 

REHBERG, NEUMAN, PINSONEAULT 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING AN OPTION FOR 

LOCAL DEPARTMENTS OR BOARDS OF HEALTH TO REVIEW CERTAIN 

SUBDIVISIONS; PROVIDING ADDITIONAL ADMINISTRATIVE AND 

JUDICIAL REMEDIES; AMENDING SECTIONS 76-4-102, 76-4-104 

THROUGH 76-4-109, 76-4-121 THROUGH ~6-4-t%8 76-4-127, AND 

76-4-130, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-4-102, MCA, is amended to read: 

"76-4-102. Definitions. As used in this part, unless 

the context clearly indicates otherwise, the following words 

or phrases have the following meanings: 

(1) 11 Board" means 

environmental sciences. 

(2) "Department .. 

environmental sciences. 

the 

means 

board of health and 

department of health and 

(3) "Facilities•• means public or private facilities 

for the supply of water or disposal of sewage or solid waste 

and any pipes, conduits, or other stationary method by which 

water, sewage, or solid wastes might be transported or 

distributed. 
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(4) 11 Public water supply system" or "public sewage 

disposal system" means, respectively, a water supply or 

sewage disposal system that serves 10 or more families or 25 

or more persons for at least 60 days out of the calendar 

year. 

(5) "Registered professional engineer" means a person 

licensed to practice as a professional engineer under Title 

37, chapter 67. 

(6) "Registered sanitarian" means a person licensed to 

practice as a sanitarian under Title 37, chapter 40. 

(7) 11 Reviewing authority" means the department or a 

local department or board of health certified to conduct 

review under 76-4-104. 

t5till "Sanitary restriction 11 means a prohibition 

against the erection of any dwelling, shelter, or building 

requiring facilities for the supply of water or the 

disposition of sewage or solid waste or the construction of 

water supply or sewage or solid waste disposal facilities 

until the department has 

facilities. 

approved plans for those 

t6till "Solid wastes 11 means all putrescible and 

nonputrescible solid wastes (except body wastes), including 

garbage, rubbish, street cleanings, dead animals, yard 

clippings, and solid market and solid industrial wastes. 

t1t11Ql "Subdivision'' means a division of land or land 
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so divided which creates one or more parcels containing less 

than 20 acres, exclusive of public roadways, in order that 

the title to or possession of the parcels may be sold, 

rented, leased, or otherwise conveyed and includes any 

resubdivision and any condominium or area, regardless of 

size, which provides permanent multiple space for 

recreational camping vehicles or mobile homes." 

Section 2. Section 76-4-104, MCA, is amended to read: 

.-76-4-104. Rules for administration and enforcement. 

(1) The department shall adopt reasonable rules, including 

adoption of sanitary standards, necessary for administration 

and enforcement of this part. 

(2) The rules and standards shall provide the basis 

for approving subdivision plats for various types of water, 

sewage facilities, and solid waste disposal, both public and 

private, and shall be related to size of lots, contour of 

land, porosity of soil, groundwater level, distance from 

lakes, streams, and wells, type and construction of private 

water and sewage facilities, and other factors affecting 

public health and the quality of water for uses relating to 

agriculture, industry, recreation, and wildlife. 

(3) The rules shall provide for the review of the 

following divisions of land by a local department or board 

of health, as described in Title SO, chapter 2, part 1, if 

the local department or board of health employs a registered 
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sanitarian or a registered professional engineer and if the 

department certifies under subsection (4) that the local 

department or board is competent to review these divisions 

of land: 

(a) d_!yisiOJ!S of ___ la~contain~ _ _!}g_ five or fewer 

parcels, whenever each parcel will contain individual onsite 

water and sewage disposal facilities: and 

{b) divisions of land proposed to connect to pab%ie-er 

eemm~ft!~y EXISTING MUNICIPAL water and waste water systems 

previously approved by the department, if no extension of 

the systems is required. 

(4) The department shall also adopt standards and 

procedures for certification and maintaining certification 

to ensure that a local department or board of health is 

competent to review the divisions of land described in 

subsection (3). 

(5) The department shall review those divisions of 

land described in subsection (3) if: 

(a) a proposed division of land lies within more than 

one jurisdictional area and the respective governing bodies 

are in disagreement concerning approval of or conditions to 

be imposed on the proposed subdivision; or 

(b) the local department or board of health elects not 

to be certified. 

t3till The rules shall further provide ·for: 
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(a) the furnishing to the depar~meft~ reviewing 

authority of a copy of the plat and other documentation 

showing the layout or plan of development, including: 

(i) total development area; 

(ii) total number of proposed dwelling units; 

(b) adequate evidence that a water supply that is 

sufficient in terms of quality, quantity, and dependability 

will be available to ensure an adequate supply of water for 

the type of subdivision proposed; 

(c) evidence concerning the potability of the proposed 

water supply for the subdivision; 

(d) adequate evidence that a sewage disposal facility 

is sufficient in terms of capacity and dependability; 

(e) standards and technical procedures applicable to 

storm drainage plans and related designsi in order to insure 

proper drainage ways; 

(f) standards and technical procedures applicable to 

sanitary sewer plans and designs, including soil percolation 

testing and required percolation rates and site design 

standards for 

applicable: 

on-lot sewage disposal systems when 

(g) standards and technical procedures applicable to 

water systems; 

(h) standards and technical procedures applicable to 

solid waste disposal; 
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(i) requiring evidence to establish that, if a public 

sewage disposal system is proposed, provision has been made 

for the system and, if other methods of sewage disposal are 

proposed, evidence that the systems will comply with state 

and local laws and regulations which are in effect at the 

time of submission of the preliminary or final plan or plat. 

(7) If the reviewing authority is a local department 

or board of health, it shall, upon approval of a division of 

land under this part, notify the department of the approval 

and submit to the department a copy of the approval 

statement.~ 

section 3. Section 76-4-105, MCA, is amended to read: 

"76-4-105. Lot fees. (l) The depart-ment! re~i:ll!w±ng 

a~~horit-y DEPARTMENT shall adopt reasonable rules setting 

forth fees, not to exceed $48 per parcel, for services 

rendered in the review of plats and subdivisions. The rules 

shall provide for a schedule of fees to be paid by the 

applicant for plat or subdivision review to the department 

for deposit in the state special revenue fund provided for 

in 17-2-102 or, if applicable, to another reviewing 

authority for deposit in the general fund of the reviewing 

authority's jurisdiction. The fees shall be used for review 

of plats and subdivisions based on the complexity of the 

subdivision, including but not limited to: 

(a) number of lots in the subdivision; 
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(b) the type of water system to serve the development, 

(c) the type of sewage disposal to serve the 

development; and 

(d) the degree of environmental research necessary to 

supplement the review procedure. 

(2) The--de~ertment-shei%-ede~t-ru±es-te-determine-the 

distributien-e£-let-£ees-between-the--leeel--geverning--bedr 

end--the--de~ertment-es-previded-±n-~6-4-liB• THE DEPARTMENT 

SHALL ADOPT RULES TO DETERMINE THE DISTRIBUTION OF FEES 

BETWEEN THE LOCAL GOVERNING BODY AND THE DEPARTMENT AS 

PROVIDED IN 76-4-128. When a subdivision is reviewed under 

the master plan provisions of 76-4-124, the local governing 

body shall, within 20 days after receiving an application 

under the Montana Subdivision and Platting Act, distribute 

the lot fees as-fte~ermined-by-this-sHhsee~±on according to 

the fee schedule adopted under this section. 

(3) Nhen a local department or board of health 

conducts a review under the provisions of 76-4-104, it shall 

submit to the department, along with its approval statement, 

a fee of $5 per reviewed lot, for purposes of offsetting 

costs incurred in providing certification to a local 

reviewing authority and other administrative costs. 

t3ti!l A fee as described in this section is not 

required for the review of subdivisions in which divisions 

are made for the purpose of relocating common boundary ,lines 
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unless the division will result in the installation of 

additio·nal wa-ter supply or sewage disposal facilities." 

Section 4. Sect.ion 76-4-106, MCA, is amended to read: 

"76-4-106. Cooperation with other governmental 

agencies. (1) The 1!iepe:rtntent! r-eviewing authority may require 

the use of records of all state, county, and municipal 

agencies and may seek the assistance of those agencies. 

(2) State, county, and e%ey municipal officers and 

employees, including local health officers and sanitarians, 

shall cooperate with the beare-and-:~he-tiepartmene reviewing 

authority in furthering the purposes of this part so far as 

is practical and consistent with their own duties. 

(3) A local reviewing authority without a registered 

sanitarian or a registered professional engineer to conduct 

a review under this part may contract with another local 

reviewing authority for the services of its registered 

sanitarian or registered professional engineer to conduct 

the review.'' 

Section 5. Section 76-4-107, MCA, is amended to r_ead: 

"76-4-107. Authority to inspect and monitor. In order 

to carry out the objectives of this part, to monitor the 

installation of sewage ·disposal and water supply systems, 

and to prevent the occurrence of water pollution problems 

associated with subdivision development, the depertaene--or 

the--boarS reviewing authority whenever a-pub%~e ~ water 
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supply or p~biie sewage disposal system is proposed or has 

been constructed may: 

(1) enter 

reasonable times 

credentials by 

upon 

and 

an 

any public or private property, at 

after presentation of appropriate 

authorized representative of the 

de~a~~men~ reviewing authority, to inspect such systems in 

order to assure that the plans and specifications approved 

for the system have been adhered to and that the provisions 

of this part, rules, or orders are being satisfied~ 

(2) require as a condition of approval that records 

concerning the operation of a pubi±e sewage disposal or 

p~b±ie water supply system be maintained or that monitoring 

equipment or wells be installed, used, and maintained for 

the collection of data related to water quality." 

Section 6. Section 76-4-108, MCA, is amended to read: 

"76-4-108. Enforcement. (1) ££--a--wr±tten--eomplei~t 

~~~~qin~--v±oietion--is--made--to--the--de~ertment-or-±£-the 

~epartment-he~-ressen-to-be~±eYe-thet-e-pereon-hss--Yioiated 

t~±s-part-or-any-~~~e-the~ettnder-and-if-a-v±oist~on-±e-round 

eo--~xi~t 1 --the--Oepartment--sha~%--±sstte--notiee-and-hoid-a 

hearinq-p~rs~ant-to--the--Montana--Adm±nietrat±ve--P~oeedttre 

Aeto If the reviewing authority has reason to believe that a 

violation of this part or a rule made under it has occurred, 

}t may have written notice served personally or by mail to 

the last-known address of the alleged violator or his agent. 
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The notice shall state the provision alleged to be violated, 

the facts alleged to constitute the violation, the 

corrective action required by the reviewing authority, and 

the time within which the action is to be taken. For the 

purpose of this part, service by mail is complete on the 

date of mailing. The alleged violator may, no later than 30 

days after service of a notice under this section, request a 

hearing before the reviewing authority or the board. If a 

request is filed, a hearing shall be held within a 

reasonable time. 

(2) In addition to or instead of issuing an order, the 

department reviewing authority may initiate appropriate 

action fer-±~juftetioft-or-£or-reeovery-ef-~enaity-8~-proYided 

in to compel compliance with this part. 

(3) The provisions of this part may be enforced by a 

reviewing authority other than the department or board only 

far those divisions described in 76-4-104(3). If a local 

reviewing autho_!J _ _ty -~~~ __ t;() _Ci_dequately enforce the 

provisions of this part, the department or the board may 

compel compliance with this part under the provisions of 

this section. 

(4) WHEN A LOCAL REVIEWING AUTHORITY EXERCISES THE 

AUTHORITY DELEGATED TO IT BY THIS SECTION, THE LOCAL 

REVIEWING AUTHORITY SHALL ACCEPT LEGAL RESPONSIBILITY FOR 

ITS ACTIONS ONDER THIS PART." 
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Section 7. Section 76-4-109, MCA, is amended to read: 

"76-4-109. Penalties. (l) A person violating any 

provision of this part, except 76-4-122{1), or any rule or 

order issued under this part is guilty of an offense and 

subject to a fine of not to exceed $1,000. 

(2) In addition to the fine specified in subsection 

(1), a person who violates any provision of this part or any 

rule or order issued under this part is subject to a civil 

penalty not to exceed $1,000. Each day of violation 

constitutes a separate violation. 

tzt111 Ae~%en Penalties imposed under subsection (l) 

~ ~ees do not bar enforcement of this part or rules or 

orders issued under it by injunction or other appropriate 

remedy. 

t3t1!l The purpose of this section is to provide 

additional and cumulative remedies." 

Section a. Section 76-4-121, MCAr is amended to read: 

"76-4-121. Restrictions 

Until the local governing 

on 

body 

subdivision activities. 

has certified that a 

subdivision is to be provided with ~unicipal facilities for 

a supply of water and disposal of sewage and solid waste or 

that the depertmeftt reviewing authority has indicated that 

the subdivision is subject to no restrictions, a person may 

not file a subdivision plat with a county clerk and 

recorder, make disposition of any lot within a subdivision, 
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erect any facility for the supply of water or disposal of 

sewage or solid waste, e.rec:t any building or shelter in a 

subdivision which requires facilities for the supply of 

water or disposal of sewage or solid waste, or occupy any 

permanent buildings in a subdivision." 

Section 9. Section 76-4-122, MCA, is amended to read: 

"76-4-122. Filing· or recording of noncomplying map or 

plat prohibited. (l) The county clerk and recorder shall not 

file or record any map or plat showinq a subdivision unless 

it complies with the provisions of this part. 

(2) A county clerk and recorder may nat accept a 

subdivision plat for filing until one of the following 

conditions has been met: 

(a) the p~rson wishing to file the plat has obtained 

approval of the local health officer having jurisdiction and 

has filed the approval with the depar~meft~ reviewing 

authority, and the depa~tmen~ reviewing authority 

indicated by stamp or certificate that it has approved 

has 

the 

plat and plans and specifications and that the subdivision 

is subject to no sanitary restriction whenever depe~~men~ 

reviewing authority approval is necessary; or 

(b) whenever d~rtaent reviewing authority approval 

is not necessary, the person wishing to file the plat has 

obtained a certificate from. the governing body that the 

subdivision is· inside a master planning area and will be-
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provided with municipal facilities for the supply of water 

and disposal of sewage and solid waste.'' 

Section 10. Section 76-4-123, MCA, is amended to read: 

"76-4-123. Be~ar~mene--review Review and approval· 

required outside master planning areas. Outside master 

planning areas adopted pursuant to chapter 1, a person may 

not file a subdivision plat with a county clerk and 

recorder, make disposition of a lot within a subdivision, 

erect any facility for the supply of water or disposal of 

sewage or solid waste, erect a building or shelter in a 

subdivision which requires facilities for the supply of 

water or disposal of sewage or solid waste, or occupy a 

permanent building in a subdivision until the eepar~ment 

reviewing authority has indicated that the subdivision is 

subject to no sanitary restriction.•• 

Section 11. Section 76-4-124, MCA, is amended to read: 

"76-4-124. Type of review and approval required within 

master planning areas. (1) Within master planning areas 

adopted pursuant to chapter 1, a subdivision is not subject 

to sanitary restrictions when the local governing body 

certifies that municipal facilities for the supply of water 

and disposal of·sewage and solid waste will be provided for 

the subdivision as provided in 76-4-127. In this case, 

Oep8~tmeftt reviewing authority approval is not necessary. 

(2) To the extent that municipal facilities for the 
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supply of water or disposal of sewage or solid waste are not 

to be provided for a subdivision as certified to by the 

governing body, the person wishing to subdivide must obtain 

depa~~meft~ reviewing authority approval as provided in 

76-4-122(2)(a)." 

Section 12. Section 76-4-125, MCA, is amended to read: 

11 76-4-125. Review of sttbdivision~-exei~ded-E~om-eii-o~ 

some--or--~he-provi~ioft~-ef-~fte-s~hdiv±s±on-and-p%aee±n~-aee 

development plans -- land divisions excluded from review. 

(1) When--a-~Hhdi¥i~ien-as-de£ined-in-this-part-is-exe%ttded 

£rom--the--prov%s%ons--o£--~6-3-39i--and--~6-3-49±---throHgh 

~6-3-493y-bHt-not-~6-3-r&i,-and-the-sHbd%v%s%on-%s-etherw%se 

s~bjeet--to--the--proYisions--ef--~his-par~r-plens Plans and 

specifications of the ~ subdivision as defined in this part 

shall be submitted to the department reviewing authority, 

and the department reviewing authority shall indicate by 

certificate that it has approved the plans and 

specifications and that the subdivision is not subject to a 

sanitary restriction. The plan review by the depareme~~ 

reviewing authority shall be as follows: 

(a) At any time after the developer has submitted an 

application under the Montana Subdivision and Platting Act, 

the developer shall present to the depa~tment reviewing 

authority a preliminary plan of the proposed development, 

whatever information the developer feels necessary for its 
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subsequent review, and information required by the 

departmen~ reviewing authority. 

(b) The departmen~ reviewin9 authority must give final 

action of the proposed plan within 60 days unless an 

environmental impact statement is required, at which time 

this deadline may be increased to 120 days. 

(2) A subdivision excluded from the provisions of 

chapter 3 shall be submitted for review by-~he-separ~me~~ 

according to the provisions of this part, except that the 

following divisions, unless such exclusions are used to 

evade the provisions of this part, are not subject to review 

by-~he-depar~me~~: 

(a) the exclusions cited in 76-3-201 and 76-3-204; 

(b) divisions made for the purpose of acquiring 

additional land to become part of an approved parcel, 

provided that no dwelling or structure requiring water or 

sewage disposal is to be erected on the additional acquired 

parcel and that the division does not fall within a 

previously platted or approved subdivision; and 

( c 1 divisions made for purposes other than the 

construction of water supply or sewage and solid waste 

disposal facilities a$ the department specifies by rule. 11 

Section 13. Section 76-4-126, MCA, is amended to read: 

"76-4-126. Right to hearing. Upon denial of approval 

of subdivision plans and specifications relating to 
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environmental health facilities, the person who is aggrieved 

by such denial may request a hearing before the board or the 

reviewing authoritye Such hearings will be held pursuant to 

the Montana Administrative Procedure Act er--aeeord~"g--~o 

p~eeeft~res-adop~ed-hy-a-ioea%-re¥tewing-a~~bert~y.n 

Section 14. Section 76-4-127, MCA, is amended to read: 

"76-4-127. Notice of certification te-depar~ment that 

water and waste services will be provided by local 

government. (1) When a subdivision is reviewed under the 

master plan provisions of 76-4-124, the local governing body 

shall, within 20 days after receiving an application under 

the Montana Subdivision and Platting Act, send notice of 

certification to the d~~tme"t reviewing authority that a 

subdivision has been submitted for approval and that 

municipal facilities for the supply of water and disposal of 

sewage and solid waste will be provided for the subdivision. 

{2) The notice of certification shall include the 

following: 

the name and address of the applicant; (a I 

(bl a copy of the preliminary plat or a final plat 

where a preliminary plat is not necessary; 

(c) the number of proposed parcels in the subdivision; 

(d) a copy of any applicable zoning ordinances in 

effect; 

(e) how construction of the sewage diSPOsal and water 
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supply systems or extensions will be financed; 

(f) a copy of the master plan if one has not yet been 

submitted to the d~par~ment reviewing authority; 

(g) the relative location of the subdivision to the 

city or town; and 

(h) certification that adequate municipal facilities 

for the supply of water and disposal of sewage and solid 

waste are available or will be provided within 1 year after 

the notice of certification is issued.n 

Seee~eft-%5T--Seetion-~6-4-!~87-M€A,-±s-amended-~o-read~ 

u76-4-%%8~--a~teg~t±on--of--Oepa~ement--review-eo-ieea± 

~ev~rnmen~ r~wiew±ng-aHtftorieyT--t%t--~he--department--sbaii 

detegate--eo--a--teea%--go~ernmene review±ng--atlt~o~t!z-the 

a~t~or±ty-te-rev±ew-a-e~bO~v%s%on-~nder-eh~s-pa~t--when--~he 

~ttbtii¥1:sieft! 

1!±--~n¥oives--f%ve--or--f~w~~--par~e%~-and-eaeh-pareei 

w±i%-eoftta±ft-±ndiv±dtta%-onsite--wae~r--and--sewa9e--disposa% 

fiae±i±~±es,.-or 

tbt--±ft~eives--o±~±~%ons-e£-iand-propesed-to-eonfteet-to 

p~b%ie-or-eommHnity-waeer-and-waste-water-systems-previe~siy 

appro~ed-by-the-depar~meftt-and-no-extens~on-of--the--sys~ems 

~s-reg~±red~-~nd 

~--t~e--ioeai--go~er~ent--has-q~ar±r±ed-personftei-to 

adeqttate±y-rev±ew determ±fte-whether--the--water--sttppiy--and 

se~a~e--and-so%±d-waste-a~~pesaT-£oe±i±t±es-proposed-£or-the 
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s~bd±¥is±on-meet-the-etandards-preser±bed-by-the-depar~men~. 

tzt--When-a-%eea%-government-has-eond~eted-a-review--or 

a--sttbd±v±s±en--eefttaininq-f~y~-or-f~w~r-~areels-pHrs~ane-te 

~fti~--s~etien,--it--sha%%--adv~se--the--de~artment--er---±ts 

~eeemmendation---£or---appro?a:---or---disapprevai---or--~he 

s~ed±v±sion.-The-departmen~--shai%7--within--%9--days--after 

ree~±v±n~-th~-reeomm~ndation-of-the-ioea±-go~ernme~t7-ma~e-a 

£i~ai-deeisien-on-~he-s~bdi¥istono 

t3t--%n--delegatin~-a~thority-~~rsttant-to-this-see~ionT 

the-depar~ment-shai%-enter-into-an-aqreement-witft-the--ioea% 

government--wherein--the--department-shal%-agree-to-trans£er 

not-iees-thaft-$±5-o£-the-fee-per-paree%--eoiieeted--~Hrs~ant 

to--T6-4-l95--to--the--ioeal--go¥ernment--£or--the-review-o~ 

e~bdi¥isions-eonta±n±ng-£ive-or-fewer-pareelso 

t~t--When-a-ioee±--reviewing--a~thority--exereises--the 

attthor±ty--delegated--to--±t--by--this--seet±on,--the--±oea± 

reviewing-ettthor±ty-shett-aeeept--±egel--r@~pons±bi±±ey--£or 

it~-aetions-~"d~r-en±s-pa~e~• 

Section 15. Section 76-4-130, MCA, is amended to read: 

11 76-4-130 .. Deviation from plans or specifications. A 

person may not construct or use a facility which deviates 

from the plans and specifications filed with the departmene 

reviewing authority until the depa~emen~ reviewing authority 

has approved the deviation." 

NEW SECTION. Section 16. Revocation of certificate of 
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1 app<oval. If a violation of this pa<t is found to exist, a 

2 reviewing authority may <evoke a certificate of approval and 

3 reimpose sanitary restrictions on a subdivision, following a 

4 hea<ing befo<e the <eviewing .authority unde< 76-4-108. 

5 HEW SECTION. Section 17. Extension of authority. Any 

6 existing •uthority of the department of health and 

7 environmental sciences to make rules on the subject of the 

8 provisions of this act is extended to the provisions of this 

9 act. 

10 NEW SECTION. Section 18. codification instruction. 

11 Section iT 16 is intended to be codified as an integral part 

12 of Title 76, chapter 4, part 1, and the provisions of Title 

13 76, chapter 4, part 1, apply to section iT 16. 

14 NEW SECTION. SECTION 19. COoRDINATION INSTRUCTION. IF 

15 HOUSE BILL NO. 633, INCLUDING THE SECTION OF THAT BILL THAT 

16 APPROPRIATES MoNEY TO THE DEPARTMENT FOR SUBDIVISION REVIEW 

17 IN FISCAL YEARS 1986 AND 1987, IS NOT PASSED AND APPROVED, 

18 SECTION 3, SUBSECTION (3) OF THIS ACT !S AMENDED TO PROVIDE 

19 A FEE OF $10 PER REVIEWED LOT. 

20 NEW SECTION. Section 20. Effective date. This act is 

21 effective July 1, 1985. 

-End-
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STATEMENT OF INTENT 

SENATE BILL 415 

Senate Local Government Committee 

A statement of intent is needed for this bill because 

delegates additional rulemaking authority to the 

7 department of health and environmental sciences in section 

8 2. Under the provisions of section 2, the department must 

9 adopt rules and standards for certifying and maintaining 

10 certification to ensure that local boards of health are 

11 competent to review those subdivisions described in section 

12 2. The rules must provide for department delegation to local 

13 boards of health of review of those subdivisions if the 

14 department certifies that the local reviewing authority is 

15 competent to undertake that review and if the local 

16 reviewing authority chooses to do the review. 
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SENATE BILL NO. 415 

INTRODUCED BY RARDING, GAGE, ANDERSON, 

REHBERG, NEUMAN, PINSONEAULT 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING AN OPTION FOR 

LOCAL DEPARTMENTS OR BOARDS OF HEALTH TO REVIEW CERTAIN 

SUBDIVISIONS; PROVIDING ADDITIONAL ADMINISTRATIVE AND 

JUDICIAL REMEDIES; AMENDING SECTIONS 76-4-102, 76-4-104 

THROUGH 76-4-109, 76-4-121 THROUGH T6-4-rr9 76-4-127, AND 

76-4-130, MCA; AND PROVIDING AN EFFECTIVE DATE."' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-4-102, MCA, is amended to read: 

"76-4-102. Definitions. As used in this part, unless 

the context clearly indicates otherwise, the following words 

or phrases have the following meanings; 

( 1) "Board" means the board of health and 

environmental sciences. 

( 2) "Department'' 

environmental sciences. 

means department of health and 

(3) "Facilities" means public or private facilities 

for the supply of water or disposal of sewage or solid waste 

and any pipes, conduits, or other stationary method by which 

water, sewage, or solid wastes might be transported or 

distributed. 
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(4) "Public water supply system" or upublic sewage 

disposal system" means, respectively, a water supply or 

sewage disposal system that serves 10 or more families or 25 

or more persons for at least 60 days out of the calendar 

year. 

(5) "Registered professional engineer" means a person 

licensed to practice as a professional engineer under Title 

37, chapter 67. 

(6) "Registered sanitarian" means a person licensed to 

practice as a sanitarian under Title 37, chapter 40. 

(7) "Reviewing authority" means the department or a 

local departm~nt or board of health certified to conduct 

review under 76-4-104. 

t5t ill "Sanitary restriction" means a prohibition 

against the erection of any dwelling, shelter, or building 

requiring facilities for the supply of water or the 

disposition of sewage or solid waste or the construction of 

water supply or sewage or solid waste disposal facilities 

until the department has approved plans for those 

facilities. 

t6tJ2.l "Solid wastes" means all putrescible and 

nonputrescible solid wastes (except body wastes), including 

garbage, rubbish, street cleanings, dead animals, yard 

clippings, and solid market and solid industrial wastes. 

t=ftl..lQl "Subdivision" means a division of land or land 
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so divided which creates one or more parcels containing less 

than 20 acres, exclusive of public roadways, in order that 

the title to or possession of the parcels may be sold, 

rented, leased, or otherwise conveyed and includes any 

resubdivision and any condominium or area, regardless of 

size, which provides permanent multiple space for 

recreational camping vehicles or mobile homes." 

Section 2. Section 76-4-104, MCA, is amended to read: 

"76-4-104. Rules for administration and enforcement. 

(l) The department shall adopt reasonable rules, including 

adoption of sanitary standards, necessary for administration 

and enforcement of this part. 

(2) The rules and standards shall provide the basis 

for approving subdivisioR plats for various types of water, 

sewage facilities, and solid waste disposal, both public and 

private, and shall be related to size of lots, contour of 

land, porosity of soil, groundwater level, distance from 

lakes, streams, and wells, type and construction of private 

water and sewage facilities, and other factors affecting 

public health and the quality of water for uses relating to 

agriculture, industry, recreation, and wildlife. 

!3! The rules shall provide for the review of the 

following divisions of land by a local department or board 

of health, as described in Title so, chapter 2, part 1, if 

the local department or board of health employs a registered 
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sanitarian or a registered professional engineer and if the 

department certifies under subsection (4) that the local 

department or board is competent to review these divisions 

of Land: 

{al divisi_Q!!_S_of land -~ntainin,g_ five or fewer 

parcels, whenever each parcel will contain individual onsite 

water and sewage disposal facilities; and 

(b) divisions of land proposed to connect to pab%ie-or 

eomman*tr EXISTING MUNICIPAL water and waste water systems 

previously apProved by the department, if no extension of 

the systems is required. 

(4) The department shall also adopt standards and 

procedures for certification and maintaining certification 

to ensure that a local department or board of health is 

competent to review the divisions of land described in 

subsection (3). 

(5) The department shall review those divisions of 

land described in subsection (3) if: 

(a) a proposed division of land lies within more than 

one jurisdictional area and the respective governing bodies 

are in disagreement concerning approval of or conditions to 

be imposed on the proposed subdivision; or 

(b) the local department or boa~d of health elects not 

to be certified. 

t3tl§l The rules shall further provide for: 
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(a) the furnishing to the d~pa~~me~e reviewing 

authority of a copy of the plat and other documentation 

showing the layout or plan of development, including: 

(i) total development area; 

(ii) total number of proposed dwelling units; 

(b) adequate evidence that a water supply that is 

sufficient in terms of quality, quantity, and dependability 

will be available to ensure an adequate supply oE ..,.-ater for 

the type of subdivision proposed; 

(c) evidence concerning the potability of the proposed 

water supply for the subdivision; 

(d) adequate evidence that a sewage disposal facility 

is sufficient in terms of capacity and dependability: 

(e) standards and technical procedures applicable to 

storm drainage plans and related designs, in order ~o insure 

proper drainage ways; 

(f) standards and technical procedures applicable to 

sanitary sewer plans and designs, including soil percolation 

testing and required percolation rates and site design 

standards for on-lot sewage disposal systems when 

applicable; 

(g) standards and technical procedures applicable to 

water systems; 

(h) standards and technical procedures applicable to 

solid waste disposal; 
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(i) requiring evidence to establish that, if a public 

sewage disposal system is proposed, provision has been made 

for the system and, if other methods of sewage disposal are 

proposed, evidence that the systems will comply with state 

and local laws and regulations which are in effect at the 

time of submission of the preliminary or final plan or plat. 

(7) If the reviewing authority is a local department 

or board of health, it shall, upon approval of a division of 

land under this oart, notify the department of the approval 

and submit to the department a copy of the approval 

statement." 

Section 3. Section 76-4-105, MCA, is amended to read: 

"76-4-105. Lot fees. (1) The d.~pe:t""t-m.er'le 1-"~'ll±ew±ziq 

e:tt~he!'-i::~y DEPARTMEN'r shall adopt reasonable rules setting 

forth fees, not to exceed $48 per parcel, for services 

rendered in the review of plats and subdivisions. The rules 

shall provide for a schedule of fees to be paid by the 

applicant for plat or subdivision review to the department 

for deposit in the state special revenue fund provided for 

in 17-2-102 or, if applicable, to another reviewino 

authority for deposit in the general fund of the reviewing 

authority's jurisdiction. The fees shall be used for review 

of plats and subdivisions based on the complexity of the 

subdivision, including· but not limited to: 

(a} number of lots in the subdivision; 

-6- sa 415 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0415/02 

(b) the type of water system to serve the development; 

(c) the type of sewage disposal to serve the 

development; and 

ld} the degree of environmental research necessary to 

supplement the review procedure. 

(2} ~h~--dep8r~ment-sha%%-8dop~-r~ies-eo-determ~"e-the 

dis~rib~tion-or-%et-£ee~-between-the--%oe8i--go¥erft±n9--bedy 

end--th~--d~pertM~nt-es-pre¥ided-in-76-4-±r8, THE DEPARTMENT 

SHALL ADOPT RULES TO DETERMINE THE DISTRIBUTION OF FEES 

BETWEEN THE LOCAL GOVERNING BODY AND THE DEPARTMENT AS 

PROVIDED IN 76-4-128, When a subdivision is reviewed under 

the master plan provisions of 76-4-124, the local governing 

body shall, within 20 days after receiving an application 

under the Montana Subdivision and Platting Act, distribute 

the lot fees e~-determined-by-thi~-sabseee±o" according to 

the fee schedule adopted under this section. 

(3) When a local department or board of health 

conducts a review under the provisions of 76-4-104, it shall 

submit to the department, along with its approval statement, 

a fee of S5 per reviewed lot, for purposes of offsetting 

costs incurred in providing certification to a local 

reviewing authority and other administrative costs. 

t3ti!l A fee as described in this section is not 

required for the review of subdivisions in which divisions 

are made for the purpose of relocating common boundary lines 
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unless the division will result in the installation of 

additional water supply or sewage disposal facilities. •• 

Section 4. Section 76-4-106, MCA, is amended to read: 

"76-4-106. Cooperation with other governmental 

agencies. (1) The deper~me"e reviewing authority may require 

the use of records of all state, county, and municipal 

agencies and may seek the assistance of those agencies. 

(2) State, county, and ciey municipal officers and 

employees, including local health officers and sanitarians, 

shall cooperate with the eeare-aad-~he-d~pertment reviewing 

authority in furthering the purposes of this part so far as 

is practical and consistent with their own duties. 

(3) A local reviewing authority without a register~d 

sanitarian or a registered professional engineer to conduct 

a review under this part may contract with another local 

reviewing authority for the services of its registered 

sanitarian or r~gistered professional engineer to conduct 

the review.'' 

section 5. Section 76-4-107, MCA, is amended to read: 

"76-4-107. Authority to inspect and monitor. In order 

to carry out the objectives of this part, to monitor the 

installation of sewage disposal and water supply systems, 

and to prevent the occurrence of water pollution problems 

associated with subdivision development, the department--or 

the--beare reviewing authority whenever a-p~b%ic ~ water 
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supply or p~b~ie sewage disposal system is proposed or has 

been constructed may: 

(1) enter upon 

reasonable times and 

credentials by an 

any public or private property, at 

after presentation of appropriate 

authorized representative of the 

departmefte reviewing authority, to inspect such systems in 

order to assure that the plans and specifications approved 

for the system have been adhered to and that the provisions 

of this part, rules, or orders are being satisfied; 

(2) require as a condition of approval that records 

concerning the operation of a pttbiie sewage disposal or 

pttbiie water supply system be maintained or that monitoring 

equipment or wells be installed, used, and maintained for 

the collection of data related to water quality." 

Section 6. Section 76-4-108, MCA, is amended to read: 

"76-4-108. Enforcement. (1) 1£--a--wr±tten--c:ompiail"-~ 

aile9i"-9--¥±oiat±oa--±s--made--to--the--departmel"-t-or-±£-the 

de~a~tmeft~-has-reason-to-beiie¥e-that-a-pe~soft-~a~--•±oiated 

t~±~-part-or-afty-r~%e-t~ereHftder-a"d-t£-a-vioia~ton-±s-£oHnd 

to--ex±stT--the--department--shaii--±ssue--not±ee-aftd-hoid-a 

hear±ftg-~~rsuant-to--the--Moatana--Adm±n±strat±•e--Proeed~re 

Aet• If the reviewing authority has reason to believe that a 

violation of this part or a rule made under it has occurred, 

it may have written notice served personally or by mail to 

the last-known address of the alleged violator or his agent. 
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The notice shall state the provision alleged to be violated, 

the facts alleged to constitute the violation, the 

corrective action required by the reviewing authority, and 

the time within which the action is to be taken. For the 

purpose of this part, service by mail is complete on the 

date of mailing. The alleged violator may, no later than 30 

days after service of a notice under this section, request a 

hearing before the reviewing authority or the board. If a 

request is filed, a hearing shall be held within a 

reasonable time. 

{2) In addition to or instead of issuing an order, the 

de~8rem~ftt reviewing authority may initiate appropriate 

action Eor-i~;~net±on-or-Eor-reeovery-e£-peftai~y-as-provided 

ift to compel compliance with this part. 

(3) The provisions of this part may be enforced by a 

reviewing authority other than the department or board only 

for those divisions described in 76-4-104(3). If a local 

reviewing author~ty fails to -~4equately enforce the 

provisions of this part, the depar~ent or the board may 

compel compliance with this part under the provisions of 

this section. 

(4) WHEN A LOCAL REVIEWING AUTHORITY EXERCISES THE 

AUTHORITY DELEGATED TO IT BY THIS SECTION, THE LOCAL 

REVIEWING AUTHORITY SHALL ACCEPT LEGAL RESPONSIBILITY FOR 

ITS ACTIONS UNDER THIS PART." 

-10- SB 415 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0415/02 

Section 7. section 76-4-109, MCA, is amended to read: 

"76-4-109. Penalties. (1) A person violating any 

provision of this part, except 76-4-122(1), or any rule or 

order issued under this part is guilty of an offense and 

subject to a fine of not to exceed $1,000. 

(2) In addition to the fine specified in subsection 

(1), a person who violates any provision of this part or any 

rule or order issued under this part is subject to a civil 

penalty not to exceed $1_, 000. Each day of violation 

constitutes a separate violation. 

titlll Aetien Penalties imposed under subsection (1) 

2!_111 does do not bar enforcement of this part or rules or 

orders issued under it by injunction or other appropriate 

remedy. 

t3ti!l The purpose of this section is to provide 

additional and cumulative remedies." 

Section a. Section 76-4-121, MCA, is amended to read: 

u76-4-121. Restrictions on subdivision activities. 

Until the local governing body has certified that a 

subdivision is to be provided with municipal facilities for 

a supply of water and disposal of sewage and solid waste or 

that the department: reviewin-g authority has indicated that: 

the subdivision is subject to no restrictions, a person may 

not file a subdivision plat with a county clerk and 

recorder, make disposition of any lot within a subdivision, 

-11- SB 415 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0415/02 

erect any facility for the supply of water or disposal of 

sewage or solid waste, erect any building or shelter in a . 
subdivision which requires facilities for the supply of 

water or disposal of sewage or solid waste, or occupy any 

permanent buildings in a subdivision. 11 

Section 9. Section 76-4-122, MCA, is amended to read: 

"76-4-122. Filing or recording of noncomplying map or 

plat prohibited. (l) The county clerk and recorder shall not 

file or record any map or plat showing a subdivision unless 

it complies with the provisions of this part4 

(2} A county clerk and recorder may not accept a 

subdivision plat for filing until one of the following 

conditions has been met: 

(a) the person wishing to file the plat has obtained 

approval of the local health officer having jurisdiction and 

has filed the approval with the depa~em~"e reviewing 

authority, and the depsr~me"t reviewlng authority has 

indicated by stamp or certificate that it has approved the 

plat and plans and specifications and that the subdivision 

is subject to no sanitary restriction whenever deparot:ment 

reviewing authority approval is necessary: or 

{b) whenever departaeft~ reviewing authority approval 

is not necessary, the person wishing to file the plat has 

obtained a certificate from the governing body that the 

subdivision is inside a master planninq ar@a and will be 
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provided with municipal facilities for the supply of water 

and disposal of sewage and solid waste.•• 

Section 10. Section 76-4-123, MCA, is amended to read: 

"76-4-123.. Bepttrtmen.t:--rev~ew Review and approval 

required outside master planning areas. Outside master 

planning areas adopted pursuant to chapter 1, a person may 

not file a subdivision plat with a county clerk and 

recorder, make disposition of a lot within a subdivision, 

erect any facility for the supply of water or disposal of 

sewage or solid waste, erect a building or shelter in a 

subdivision which requires facilities for the supply of 

water or disposal of sewage or solid waste, or occupy a 

permanent building in a subdivision until the depaFtmene 

reviewing authority has indicated that the subdivision is 

subject to no sanitary restriction." 

Section 11. Section 76-4-124, MCA, is amended to read: 

11 76-4-124. Type of review and approval required within 

master planning areas. (1) Within master planning areas 

adopted pursuant to chapter 1, a subdivision is not subject 

to sanitary restrictions when the local governing body 

certifies that municipal facilities for the supply of water 

and disposal of sewage and solid waste will be provided for 

the subdivision as provided in 76-4-127. In this case, 

de~artmeftt reviewing authority approval is not necessary. 

(2) To the extent that municipal facilities for the 
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supply of water or disposal of sewage or solid waste are not 

to be provided for a subdivision as certified to by the 

governing body, the person wishing to subdivide must obtain 

depa~tment reviewing authority approval as provided in 

76-4-l22(2)(a)." 

Section 12. Section 76-4-125, MCA, is amended to read: 

11 76-4-125. Review of s~bdivisiefts-exel~ded-£~om-all-er 

some--e~--tke-p~evision~-o£-the-sabdivisien-and-platting-aee 

development plans -- land divisions excluded from review. 

(1) Nhen--a-sabdi¥ision-as-de£ined-in-this-par~-is-excladed 

from--the--~ro•±s±ons--of--~6-3-38z--ans--~6-3-•et---throa9h 

i6-3-4937-ba~-ftot-T6-3-i8l7-aftd-the-s~bdivision-is-etherwise 

s~bject--to--the--previsiens--o£--tbis-partT-plans Plans and 

specifications of the ~ subdivision as defined in this part 

shall be submitted to the depa~tment reviewing authority, 

and the depa~tmene reviewing authority shall indicate by 

certificate that it has approved the plans and 

specifications and that the subdivision is not subject to a 

sanitary restriction. The plan review by the department 

reviewing authority shall be as follows: 

(a) At any time after the developer has submitted an 

application under the Montana Subdivision and Platting Act, 

the developer shall present to the departmen~ reviewing 

authority a preliminary plan of the proposed development, 

whatever information the developer feels necessary for its 
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subsequent review, and information required by the 

de~artmen~ reviewing authority. 

(b) The d~pertmene reviewing authority must give final 

action of the proposed plan within 60 days unless an 

environmental impact statement is required, at which time 

this deadline may be increased to 120 days. 

(2) A subdivision excluded from the provisions of 

chapter 3 shall be submitted for review by-~he-departm~nt 

according to the provisions of this part, except that the 

following divisions, unless such exclusions are used to 

evade the provisions of this part, are not subject to review 

by-the-departmeftt: 

(a) the exclusions cited in 76-3-201 and 76-3-204: 

(b) divisions made for the purpose of acquiring 

additional land to become part of an approved parcel, 

provided that no dwelling or structure requiring water or 

sewage disposal is to be erected on the additional acquired 

parcel and that the division does not fall within a 

previously platted or approved subdivision; and 

(c) divisions made for p~rposes other than the 

construction of water supply or sewage and solid waste 

disposal facilities as the department specifies by rule. 11 

Section 13. Section 76-A-126, MCA, is _amended to read: 

11 76-4-126. Right to hearing. Upon denial of approval 

of sub9ivision plan~ and specifications relating to 
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environmental health facilitie-s, the person who is aggrieved 

by such denial may request a hearing before the board or the 

reviewing authority. Such hearings will be held pursuant to 

the Montana Administrative Procedure Act e~--eeeo~di"g--te 

proc:edt!~es-aeep-ee-d-by-a-%o-ea%-rev*ew±-ng-att~h.or±--ey." 

Section 14. section 76-4-127, MCA, is amended to read: 

•76-4-127. Notice of certification to-depar~meft~ that 

water and waste services will be provided by local 

government. (1) When a subdivision is reviewed under the 

master plan provisions of 76-4-124, the local governing body 

shall, within 20 days after receiving an application under 

the Montana Subdivision and Platting Act, send notice of 

certification to the de~artmen~ reviewing authority that a 

subdivision has been submitted for approval and that 

municipal facilities for the supply of water and disposal of 

sewage and solid waste will be provided for the subdivision. 

(2) The notice of certification shall include the 

following: 

(a) 

(b) 

the name and address of the applicant; 

a copy of the preliminary plat or a f.inal plat 

where a preliminary plat is not necessary; 

(c) the number of proposed par-cels in the subdivision; 

(d) a -copy of any appl.icab:l.e zon-ing ordinances in 

ef-fect; 

(e) how construction of the sewage disposa:l and water 
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supply systems or extensions will be financed; 

(f) a copy of the master plan if one has not yet been 

submitted to the department reviewing authority; 

(9) the relative location of the subdivision to the 

city or town; and 

(h) certification that adequate municipal facilities 

for the supply of water and disposal of sewage and solid 

waste are available or will be provided within 1 year after 

the notice of certification is issued." 

Seetieft-%5~--seetion-T6-4-ii9,-MeA,-is-amended-to-read~ 

~~6-4-ii8a--Be%e~atiea--e£--dep8rtmeat--rev±ew-to-%oea% 

~o•er~ent reviewing-aHthor~~y.--tlt--The--Oepartment--shai% 

de±egate--to--a--ioeai--government rev±ew±ng--a~thoritr-the 

author±ty-to-review-a-subd±vision-~nder-tftie-part--wftett--~he 

~ttbeivi~iett!. 

±!±--invo%•ee--£*~~--or--£ewer--~aree!s-attd-eaeh-paree% 

wi%%-eot~:taitt-±ttdividttal-et~:eite--water--and--sewaqe--disposa! 

!aeiiities;-or 

tbt--±ttvoives--d±Yisiofts-e£-!attd-propesed-to-eotttteet-to 

pubi±e-or-eommttttity-va~er-attd-waste-water-systems-previotlsiy 

ap~roved-by-the-department-and-no-ex~efts±oft-o£--the--systems 

±s-regtt±red~-and 

~--the--ioea!--~o~ernmeftt--has-qttai±£ied-persottttel-to 

adeq~ateiy-review determ±fte-whether--the--water--sttpp±y--and 

sewa9e--and-soiid-waste-d±sposal-Eae±l±t±es-proposed-Eor-the 
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sttbd~v~siott-meet-the-standards-preser~bed-by-the-departmettt. 

tit--Wften-a-%eeai-~overnmeftt-has-eendtteted-a-review--o£ 

a--sobdivisioft--eentain±nq-£ive-or-£ewer-parceis-pHrsttaftt-to 

this--seetioft;--it--eha%%--advise--the--de~artmeftt--o£---its 

reeommeftdation---£or---approval---or---disapproval---of--the 

s~bdi¥ision•-~he-departmefte--shai%T--with±ft--%9--days--a£ter 

reeeivinq-the-recommendaeion-of-tfte-loeal-qevernmeneT-make-a 

£inal-deeision-eft-ehe-~ttbdivision. 

t3t--in--delega~ing-a~~heri~y-p~re~aft~-~e-thie-seetion7 

~he-department-sha%1-enter-into-an-aqreement-with-the--leea% 

~evernment--whereift--tfte--Separtmene-shall-agree-to-transfer 

not-less-tftan-$15-oE-tfte-fee-per-parcel--eolleeted--p~rs~ant 

te--T6-4-%9S--te--ehe--%eea%--qo¥ernmettt--£or--the-review-o£ 

s~bdivisions-containing-£ive-or-£ewer-pareeis. 

tit--When-a-loeai--reviewing--authority--exerciee~--the 

a~~herity--aelegated--~o--it--by--thie--eeet±on,--the--ioeal 

reviewing-authority shall-accept--legal -re~pone±b±lity £or 

its-aetiene-~nder-thie-part.u 

Section 15. Section 76-4-130, MCA, is amended to read: 

"76-4-130. Deviation from plans or specifications. A 

person may not construct or use a facility which deviates 

from the plans and specifications filed with the department 

reviewing authority until the department reviewing authority 

has approved the deviation.•• 

NEW SECTION. Section 16. Revocation of certificate of 

-!8- SB 415 



SB 0415/02 

1 approval. If a violation of this part is found to exist, a 

2 reviewing authority may revoke a certificate of approval and 

J reimpose sanitary restrictions on a subdivision, following a 

4 hearing before the reviewing authority under 76-4-108. 

5 NEW SECTION. Section 17. Extension of authority. Any 

6 existing authority of the department of health and 

7 environmental sciences to make rules on the subject of the 

8 provisions of this act is extended to the provisions of this 

9 act. 

10 NEW SECTION. Section 18. Codification instruction. 

11 Section %i !! is intended to be codified as an integral part 

12 of Title 76, chapter 4, part 1, and the provisions of Title 

13 76, chapter 4, part 1, apply to section %7 16. 

14 NEW SECTION. SECTION 19. COORDINATION INSTRUCTION. IF 

15 HOUSE BILL NO. 633, INCLUDING THE SECTION OF THAT BILL THAT 

16 APPROPRIATES MONEY TO THE DEPARTMENT FOR SUBDIVISION REVIEW 

17 IN FISCAL YEARS 1986 AND 1987, IS NOT PASSED AND APPROVED, 

18 SECTION 3, SUBSECTION (3) OF THIS ACT IS AMENDED TO PROVIDE 

19 A FEE OF $10 PER REVIEWED LOT. 

20 NEW SECTION. Section 20. Effective date. This act is 

21 effective July 1, 1985. 

-End-
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