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BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS

INTRODUCED BY Lt/

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS RELATING TQ THE ADMISSION AND EVALUATION OF YOUTHS AT
THE MONTANA YOUTH TREATMENT CENTER AND MONTANA STATE
HOSPITAL; AMENDING SECTIONS 41-5-523, 53-21-501, 53-21-505,
AND 53-21-506, MCA; REPEALING SECTION 53-21-507, MCA; AND

PROVIDING AN IMMEDIAT “FECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 41-5-523, MCA, is amended to read:
"41-5-523. Disposition of delinquent youth and youth

in need of supervision. (1} If a youth is found to be

delingquent or in need of supervision, the court may enter
its judgment making the following disposition:

{a) place the youth on probation;

{b) place the youth for substitute care into a youth
care facility as defined in 41-3-1102 or a home approved by
the court;

(c) place the youth in a private agency responsible
for the care and rehabilitation of such a youth;

{d) transfer legal custody to the department of

institutions; provided, however, that in the case of a youth
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in need of supervision, such transfer of custody does not
authorize the department of institutions to place the youth
in a state youth correctional facility and such custody may
not centinue for a period of more than 6 months without a
subsequent court order after notice and hearing;

{e) such further care and treatment or evaluation that
the court considers beneficial to the youth; or

(f) order restitution by the youth,

(2) At any time after the youth has been taken into
custody, the court may, with the consent of the youth in the
manner provided in 41-5-303 for consent by a youth to waiver
of his constitutional rights or after the youth has been
adjudicated delinguent or in need of supervision, order the
youth to be evaluated by the department of institutions for
a period not to exceed 45 days of evaluation at a reception
and evaluation center for youthsy--except—-that--4+f——phe
evaiuution*£s~to~be-done——atA—the——Montana——youth-—treatmcnt
centerr—fthe--commitmentf—prcvisiens--ef-—53~2iA595--must~be
Eoi}owed—and-no-eva}uation—of—a—yeuth—may-be—done~at—Hentana

state-hospttat,

{3] At any time after a youth has been taken into

custady, the court may request that the youth be evaluated

at the Montana youth treatment center, for a period not to
) tRL 3 D S S

exceed 60 days, for the sole purpose of advising the court

as to whether the youth is seriously mentally ill, as

-2- INTRODUCED BILL
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defined in 53-21-102, but the court must first £ind that

reasonable grounds exist to believe that the youth is

suffering from a mental disorder as defined in 53-21-102.

(4) Wo evaluation of a youth may be performed at the

Montana state hogpital unless such youth is transferred to

the district court under 41-5-204.

€31(5) WMo youth may be committed or transferred to a
penal institution or other facility used for the execution
of sentence of adult persons convicted of crimes.

t41(6) Any order of the court may be modified at any
time. In the case of a youth committed to the department of
institutions, an order pertaining to the youth may be
modified only upon notice to the department and subsequent
hearing.

€5¥(7) Whenever the court vests legal custody in an
agency, institution, or department, it must transmit with
the dispositional judgment copies of a medical report and
such other elinical, predisposition, or other reports and
information pertinent to the care and treatment of the
youth.

f6i-—Except—as—provi&ed—én-SS-iiuﬁB?;-iE—the~custody»cé
a-yeuth-is-transferred-te--the--department-~of--inskiputinns
under-—subsection—f&}T-the-yeuth—may-nab—be*cammitt:d—eo—the
Hantana——youbh-—treatment-—eenter-—uniessff-the---:cmmitment

previstens-of-53-23-5¢5-are-fntioweds

-3~
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(8) If the court determines that a delinguent vyouth or

youth in need of supervision is in need of treatment at the

Meontana youth treatment center, the court must first

determine, based on testimony of a professional person, as

defined in 53-21-102, that the youth is seriously mentally

ill as defined in 53-21-102, The youth is entitled to all

rights provided by 53-21-1i4 through 53-21-119.

{(9) Upon a finding of sericus mental illness, the

court may commit a delinquent youth to the department of

institutions and recommend that the youth be placed at the

Montana youth treatment center. Upon release or discharge

from the center, if the court crder has not expired or if

the youth is less than 2! years of age, he must be retained

under the supervision of the department until the expiration

of the court order or until he attains the age of 21.

t7y{10) The order of commitment to the department of
institutions shall read as follows:

CRDER OF COMMITMENT

State of Montana )

} ss.
County of ...... )
In the district gourt for the .... Judicial District.
Cn the .... day of ...y 19.., ..., a2 minor of this
county, ... years of age, was brought before me charged
with ..... Upon due proof I find that .... 1s a suitable

—-3-
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person to be committed to the department of institutions.
It is ordered that .... be committed to the department
of institutions until .....

The names, addresses, and occupations of the parents

Occupatien

B s e et Aamaa4 s A et nn P e T I T R P I I I I I

Witness my hand this .... day of ...., A.D. 19...
Judge"

Section 2. Section 53-21-501, MCA, 1is amended to read:

"53-21-501. Location and function of center. There is
a Montana youth treatment center located at Billings,
Montana. The function of the center is the care, and
treatment ef-persena-betwesn-the-ages-of-iz2-and-i8-years-who
have-been—found-te-be-seriousiy-mentatty-11i--and--who--have
been--appropriatety--evaiuated--and-eommitted-to-the-center,

and evaluation of individuals 18 years of age and under who

are committed pursuant to 53-21-505 or 41-5-523."

Secrion 3. Section 53-21-505, MCA, is amended to read:

"53-21-505. No voluntary admissions =-- commitment
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provisions. (1) There may be no wvoluntary admissions or
commitments to the Montana youth treatment center. All

admissions to the center, cther than those provided for in

41-5~523, must be by appropriate district court commitment,
pursuant to the provisions of 53-21-114 through 53-21-127.

(2} The duration of the initial commitment to the
treatment center is 3 months, and the commitment may be
renewed o©r extended pursuant to the provisions of 53-21-128
for 6 months and then yearly thereafter.

(3) In addition to the determination--by--a--diatrict
court--that--the--inditviduai—--is--seriousiy-mentatiy-iii;-as

defined--by--53-23-102 commitment procedures reguired in

subsection (1), an individual may-not-be-under-iz2-years-of
age-or-mere-than must be less than 18 years of age upon the

date of his admission to the center. Individuals under the

age of 12 may be admitted only pursuant to the rules

promulgated by the department of institutions under the

provisions of 53-21-5062."

Section 4. Section 53-21-506, MCA, is amended to read:
"53-21-%06. No commitment to Montana state hospital.
Re-—-one-under—if-years-of-age-may-be-voluntarily-admrteed-cr
committed-—-bBy-—a-—court-—to--Mantana-—-stcate-—--hespitats An

individual less than 1B years of age may not be voluntarily

admitted or committed by a court to the Montana state

hospital uniess such individual is transferred to distriect

46_
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court pursuant to 41-5-206."

NEW SECTION. Section 5. Repealer. Section 53-21-507,
MCA, is repealed.

NEW SECTION, Section 6. Severability. If a part of
this act is invalid, all valid parts that are severable freom
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applicaticons, the part remains
in effect in all valid applications that are severable from
the invalid applicaticns.

NEW SECTION. Section 7. Extension of authority. Any
existing authority of the department of social and
rehabilitation services or the department of institutions teo
make rules on the subject of the provisions of this act is
extended toc the provisions of this act.

NEW SECTION. Section 8. Effective date. This act is
effective on passage and approval.

-End-

-7-
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ON JUDICIARY

STATEMENT OF INTENT
SENATE BILL 411

Senate Judiciary Committee

A statement of intent is needed for this bill because
section 3 grants rulemaking authority to the department of
institutions.

The rules should address the following:

(1) the need of the c¢hild for intensive inpatient
mental health treatment in a psychiatric hospital setting;

{2) the ability of the center to provide the needed
treatment;

{3) the ability of the center to provide for the
child's safety and security;

{4) the unavailability of other treatment options; and

(5) whenever proper and in the best interests of the
child, segregation of persons under the age of 12 from

remaining patients should be considered.

@Zﬂa leguisiative Councii
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SENATE BILL NO. 411
INTRODUCED BY TOWE, WALDRON, STEPHENS

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO THE ADMISSION AND EVALUATION OF YQUTHS AT
THE MONTANA YOUTH TREATMENT CENTER AND MONTANA STATE
HOSPITAL; AMERDING SECTIONS 41-5-523, 53-21-501, 353-21-505,
AND 53-21-506, MCA; REPEALING SECTION 53-21-507, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA;
Section 1. Section 41-5-523, MCA, is amended to read:
“41-5-523, Disposition of delinguent youth and youth

in need of supervision. (1} If a youth is found to be

delinquent or in need of supervision, the court may enter
its judgment making the following disposition:

(a} place the youth on probation;

{(b) place the youth for substitute care into a youth
care facility as defined in 41-3-1102 or a home approved by
the court;

{(c) place the youth in a private agency responsible
for the care and rehabilitation of such a youth;

{d) transfer legal <custedy tc the department of

institutions; provided, however, that in the case of a youth
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in need of supervision, such transfer of custody does not
authorize the department of institutions to place the youth
in a state youth correctional facility and such custody may
not continue for a period of more than & months without 3
subsequent court order after notice and hearing;

(e) such further care and treatment or evaluation that
the court considers beneficial to the youth; or

(£} order restitution by the youth.

(2) At any time after the youth has been taken into
custody, the court may, with the consent of the youth in the
manner provided in 41-5-303 for consent by a youth to waiver
of his constitutional rights or after the youth has been
adjudicated delinquent or in need of supervision, order the
youth to be evaluated by the department of institutions for
a period not to exceed 45 days of evaluation at a reception
and evaluation center for youthsy--except-—-that-—if-—rha
evuinatien-is:bo—be—done~~ab--the-—nontann——yonth——treutment
centery--the--commitment--provisiens—-of--53-23-505--must—pe
fottowed-and-no-evatuation-of-a-yeueh-may-be-done-at-Montana
astate-hosptitai.

(3) At any time after a youth has been taken into

custody, the court may request that the youth be evaluated

at _the Montana youth treatment center, for a period not to

exceed 60 days, for the sole purpose of .advising the court

as to whether the vyouth is seriously mentally ill, as

-2~ SB 411
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dafined in 53-21-102, but the court must first find that

reasonable grounds exist tc believe that the vyouth is

suffering from a mental disorder as defined in 53-21-102,

(4) No evaluation of a youth may be performed at the

Montana state hospital unless such youth is transferred to

the district court under 41-5-208§.

t33{5) No youth may be committed or transferred te a
penal institution or other facility used for the execution
of sentence of adult persons convicted of crimes,

t41(6) Any order of the court may be modified at any
time. In the case of a youth committed to tﬁe department of
institutions, an order pertaining to the youth may be
modified only upon notice to the department and =ubseguent
hearing.

+53+(7) Whenever the court vests legal custody in an
agency, institution, or department, it must transmit with
the dispositional judgment copies of a medical report and
such other clinical, predispesition, or other reports and
information pertinent to the care and treatment of the
youth.

t6y--Excepe—-as-provided-tn-53-21-5835;-1f~the-custady~of
a-youth-is-transfarred-to~--che-—department--of-—institutiens
under—-subsection-ti}s-the-youth~-may-not-be-commitred-ra-tne
Montana--youth--treatment--center--unisas---the---commitment

provistons-of-53-21~505-ara-foiioweds

-3~ 5B 411
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(8; If the court determines that a delinguent yocuth or

youth in need of supervision is in need oif treatment at the

Montana _youth treatment center, the ccourt must first

determine, based on testimony of a professicnal person, as

defined in 53-21-102, that the youth is seriocusly amentally

ill as defined in 53-21-102. The youth 1s entitled to all

rights provided by 53-21-114 through 53-21-119.

(9) Upon a finding of serious mental illness, the

court may commit a delinguent vouth to the department of

institutions and recommend that the youth be placed at the

Montana vyouth treatment center. Upan release or discharge

from the center, if the court order has not expired or if

the vouth is less than 21 years of age, he nust be retained

under the supervisicn of the department until the expiration

of the court order or until he attains the age of 21.

+#3(10) The order of commitment to the department of
institutions shall read as follows:
ORDER OF COMMITMENT
State of Montana
} ss5.
County of ......, )
In the district court for the .... Judicial District.

on the ..., day of ...., 19.., ...., a minor of this

county, e years of age, was brought before me charged
with ..... Upon due proof I find that .... is a suitable
-4 - SB 411
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person to be committed to the department of institutions.

It is ordered that .... be committed to the department
of institutions until .....

The names, addresses, and occupations of the parents

Name Address Occupation

Judge"
Section 2. Section 53-21-501, MCR, is amended t¢ read:
"53-21-501. Location and function of center. There is
a Meontana youth treatment center located at Billings,
Montana. The function of the center 1is the care, and
treatment of-peracns-between-the-ages-of-i2-and-i8-years-whe
have-been-found-to-be-serisusiy-mentatiy-iii-~and--who--have
been--apprepriateiy--evatuated--and-committed-to~the-center,

and evaluation of individuals 18 years of age and under who

are committed pursuant to 53-231-505 or 41-5-523. THE CENTER

15 A MENTAL HEALTH FACILITY AS DEFINED IN 53-21-102({6}."

Section 3. Section 53-21-505, MCA, is amended to read:

5= SB 411
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"53-21-505. No wvoluntary admissions -- commitment
provisions. (1) There may be no voluntary admissions or
commitments to the Montana youth treatment center. All

admissions to the center, other than those provided for in

41-5-523, must be by appropriate district court commitment,
pursuant to the provisions of 53-21-114 through 53-21~127.

(2) The duration of the initial commitment to the
treatment center is 31 months, and the commitment may be
renewed or extended pursuant to the provisions of 53-21-128
for 6 months and then yearly thereafter.

(3) In addition to the determiration-by-a-distriet
court-that-the-individuai--ia--—seriousiy--mentatiy—-ill;——as

defined--by--53-23-182 commitment procedures required in

subsection (1), an individual may-nok-be-under-iz--years——of
age--or-mare-than must be less than 18 years of age upon the

date of his admission to the center. Individuals under the

age of 12 may be admitted only pursuant to the rules

promulgated by the department of institutions under the

provisions of 53-21-5Q2."

Section 4, Section 53-21-506, MCA, is amended to read:
"$3-21-506. No commitment to Montana state hospital.
Ho*cne~under—iB—yEa:s—of-age—may-be—vciuntariiy—admitted——og
cemmibted---by---a--court——to--Mantann—-atate——hospita&r An

individual less than 18 years of age may not be voluntarily

admitted or committed by a court to the Montana state

-6- SB 411
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hospital unless such individual is transferred to district

court pursuant to 41-5-206."

NEW SECTION. Section 5. Repealer. Section 53-21-507,
MCA, is repealed.

NEW SECTION. Section &. Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applicaticns.

NEW SECTION. Section 7. Extension of authority. Any
existing authority of the department of social and
rehabilitation services or the department of institutions to
make rules on the subject of the provisions of this act |is
extended to the provisions of this act.

NEW SECTION. Section 8., Effective date. This act is
effective on passage and approval.

~-End-

-7~ B 41l
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STATEMENT OF INTENT
SENATE BILL 411

Senate Judiciary Committee

A statement of intent is needed for this bill because
section 3 grants rulemaking authority to the department of
institutions.

The rules should address the following:

(1) the need of the child for intensive inpatient
mental health treatment in a2 psychiatric hospital setting;

{2} the ability of the center to provide the needed
treatment;

{3) the ability of the center to provide for the
child's safety and security:

(4) the unavailability of other treatment options; and

{5) whenever proper and in the best interests of the
child, segregation of persons under the age of 12 from

remaining patients should be considered.

A “onupu Legistanive Councit

THIRD READING

SG Y/



49th Legislature

[T e

10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24

25

SB 0411/02

SENATE BILL NO. 411
INTRODUCED BY TOWE, WALDRON, STEPHENS

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO THE ADMISSION AND EVALUATION OF YOUTHS AT
THE MONTANA YOUTH TREATMENT CENTER AND MONTANA STATE
HOSPITAL; AMENDING SECTIONS 41-5-523, 53-21-501, 53-21-50%,
AND 53-21-506, MCA; REPEALING SECTION 53-21-507, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 41-5-523, MCA, is amended to read:
“41-5-523. Disposition of delinguent youth and youth

in need of supervision. (1) If a youth is found to be

delinguent or in need of supervision, the court may enter
its judgment making the following disposition:

{a) place the youth on probation;

{b) place the youth for substitute care into a vouth
care facility as defined in 41-3-1102 or a home approved by
the court;

{c) place the youth in a private agency responsible
for the care and rehabilitation of such a youth;

{d) transfer legal custody to the department of

institutions; provided, however, that in the case of a youth
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in need of supervision, such tiansfe: of custedy does not
authorize the department of institutions to place the youth
in a state youth correctional facility and such custody may
not continue for a period of more than 6 months without a
subsequent court order after notice and hearing;

{e} such further care and treatment or evaluation that
the court considers beneficial to the youth; or

(£) order restitution by the youth.

{2) At any time after the youth has been taken into
custody, the court may, with the consent of the youth in the
manner provided in 41-5-303 for consent by a youth to waiver
of his constitutional rights or after the youth has been
adjudicated delinquent or in need of supervision, order the
youth to be evaluated by the department of institutions For
a period not to exceed 45 days of evaluation at a reception
and evaluation center for youthsy--except--thae--if-—phe
evaiuation—i:-te—be-donew—ut—-ehe--nontunn——youth—-ttentment
centery-—the--commitment--provisiona--of--53-23~505-—must—bea
fottowed-and-no-svatuatisn-of-a-youth-may-be-done—at-Maneana
atate-hospital,

(3) At any time after a youth has been taken into

custody, the court may reguest that the youth be evaluated

at the Montana youth treatment center, for a period not to

exceed 60 days, for the scle purpose of advising the court

as _to whether the youth is seriously mentally 1ill, as

-2~ SB 411
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defined in 53-21-102, but the court must first find that

reasconable grounds exist to believe that the youth is

suffering from a mental disorder as defined in 531-21-102.

{4) No evaluation of a youth may be performed at the

Montana state hospital unless such youth is transferred to

the district court under 41-5-206.

t3¥(5) No youth may be committed or transferred to a
penal institution or other facility used for the execution
of sentence of adult persons convicted of crimes.

t41({6) Any order of the court may be modified at any
time. In the case of a youth committed to the department of
institutions, an order pertaining to the youth may be
modified only upon notice to the department and subseguent
hearing.

t5%(7) Whenever the court vests legal custody in an
agency, imstitution, or department, it must transmit with
the dispositional judgment copies of a medical report and
such other clinical, predisposition, or other reports and
information pertinent to the care and treatment of the
youth.

{6} -—Except-as-provided-in-53-21-587;~if-khe-cuscody-of
a-youeh—is—transferred—te—-the—-depnrtmene--af-—fnstibutéons
under--subsection-tiy7-the-youth-may-not-he-committed-to-the
Mentana--youth--treatment--centar--untess-—-the---commitment

provisions-of-53-21-505-gre-fottowedsr

-3~ SB 411
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{8) If the court determines that a delinguent youth or

youth in need of supervision is in need of treatment at the

Montana youth treatment center, the court must first

determine, based on testimony of a professional perscn, as

defined in 53-21-102, that the youth is seriously mentally

ill as defined in 53-21-102. The youth is entitled to all

rights provided by 53-21-114 through 53-21-11%,

{9) Upcn a finding of serious mental illness, the

court may commit a delinquent youth to the department of

institutions and recommend that the youth be placed at the

Montana youth treatment center, Upon release or discharge

from the center, if the court order has not expired or if

the youth is less than 21 years of age, he must be retained

under the supervision of the department until the expiration

of the court order or until he attains the age of 21.

t7¥¢10) Thé order of commitment to the department of
institutions shall read as follows:
ORDER OF COMMITMENT
State of Montana )
) ss.
County of ...... )

In the district court for the .... Judicial District.

Cn the .... day of ...., 1%.., ...., a minor of this
county, .... years of age, was brought before me charged
with ..... Upon due preef I Eind that ..., is a suitable

~4- SB 411
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person to be committed to the department of institucions.

It is ordered that .... be committed te the department
of institutions until .....

The names, addresses, and occupations of the parents

Name Address Occupation

R T I T T I R I I I I I AR A PEPP

Witness my hand this .... day of ...., A.D. 19...

Judge"
Section 2. Section 53-21-501, MCA, is amended to read:
"53-21-501. Location and function of center. There is
a Montana youth treatment center located at Billings,
Montana. The function of the center 1is the care, and
treatment of-psrsena-between-the-ages-of-iZ2-and-ifB-yeara-whe
nave-been-found-to-be-seriousty-mentatiy-+it--and--who-—have
been--mppropriateiy--evatuated--and-committed-ro-the-center,

and evaluation of individuals 18 years of age and under who

are committed pursuant to 53-21-505 or 41-5-523. THE CENTER

15 A MENTAL HEALTH FACILITY AS DEFINED IN 53-21-102(&}."

gection 3. Section 53-21-505, MCA, is amended to read:

_5- SB 411
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“53-21-505. No wvoluntary admissions -~ commitment
provisions. (1) There may be no voluntary admissions or
commitments to the Montana youth treatment center, All

admissions to the center, other than those provided for in

41-5-523, must be by appropriate district court commitment,
pursuant ta the provisions of 53-21-114 through 53-21-127.

(2) The duration of the initial commitment to the
treatment center is 3 months, and the commitment may be
renewed or extended pursuant to the provisions of 53-21-128
for 6 months and then yearly thereafter.

{3) In addition to the determination-by-a-district
court—that-the-individoat--ta--sertonsty--mentatty——iiiz-—as

defined--by--53-23-%82 commitment procedures required in

subsection {1), an individual may-net-be-under-:2--years——of

age--er-more-than must be less than 18 years of age upon the

date of his admission to the center, Individuals under the

age of 12 may be admitted only pursuant to the rules

promulgated by the department of institutions under the

provisions of 53-21-502."

Section 4. Section 53-21-506, MCA, is amended to read:
"53-21-506. No commitment to Montana state hospital.
No-one-nnder~iﬂ—yéars—oé-age-may-be—voiunturiiy—admitted—-er
committed---by---a--conre——to--Montana--stace--hespitais An

individual less than 1B years of age may not be voluntarily

admitted or committed by a court t¢ the Montana state

-6- SB 411
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hospital unless such individual is transferred to district

court pursuant to 41-5-206."

NEW SECTION. Section 5. Repealer. Section 53-21-507,
MCA, is repealed.

NEW SECTION, Secticn 6. Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in- effect in all valid applications that are severable From
the invalid applications.

NEW SECTION. Section 7., Extension of authority. Any
existing authority of the department of social and
rehabilitation services or the department of institutions to
make rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 8, Effective date. This act is
effective on passage and approval.

-End-

-7- SB 411



STANDING COMMITTEE REPORT

House . March 22 . 19..83
MR, ... SPCAKET 2 e
We, your COMMItLE. ON ...ccceeviiveicceiresrcsreremnneeneris Jud1c1ary ........................................................................................
having had under COMSIAEIATION wevvenrrerevereaeersseesseesseeesresserseeesserseseeee Senate ....................................... 8ill No. 411 ......
Third Blue

reading copy (

ADMISSION AND TREATMENT OF YOUTHS TO STATE TREATMENT
. CENTER AND HOSPITAL

Sena .
Respectfully report as follows: Thmte ........................................ Bill No.......i s

be amended as follows:
1. Strike: statement of intent in its entirety.

2. Page 5, line 22.

Following: "individuals"

Strike: "18 years of age and under"

Insert: "who are 12 years of age or older and under 19 years of age"

3. Page 6, line 15,

Following: '"tham"

Strike: "must be less than"

Insert: "may not be under 12 years of age or more than"

4. Page 6, line 16.
Following: "center." : :
Strike: "Individuals" through "53-21-502." on line 19.

POPREE e T/ew

AND AS AMENDED,
BE CONCURRED IN

.......................................

REP. TOM HANNAH Chairman,




COMMITTEE OF THE WHOLE AMENDMENT

3261600b.cw

. - . - ] ' - -

HOUSE ——par26=83
- TIME

MR. CHAIRMAN:IMOVETOAMEND_SmBi‘_li | No.__411

3rd reading copy ( _Dlue@ ) as follows:
Color

1. Page 6, line 10.

Strike: "then yearly thereafter”
Insert: "further extensions may be obtained under the same

procedures as 53-21-128(2)"

~ REJECT
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STATEMENT OF INTENT
SENATE BILL 411

Senate Judiciary Committee

A-seatement-of-inrene-is-needed-for-this--biti--becanse
section--3--grants-rutemaking-avehoriey-co-the-deparement-of
insticueionss

Fhe-rutes-asheuid-address~the-followings

tiy--the-need-of-—-the—-echitd--for-—tntensive--inpatient
meneat--heaith--treaement-in-a-psychiatrie-hespitai-seeeings

t2y——the-abitlity-of-the-ecenter-to--provide-——-the--needed
treatment;
+3}--the-—-abittity--cf--the--center-—-to--provide~for-the
chiltdls-safeey-and-securitys
t4y——the-unavaittability-of-other-treatment-options;-and
+5y--whenever-propar-and-in-theé-best-itnterests--of--the
chiid;--segregation--of--persons--under--the--nge-of-12-from

rematning-patients-shocid-be-considereds

@ana tegisiative Council
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SENATE BILL NO. 411
INTRODUCED BY TOWE, WALDRON, STEPHENS

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: "“AN ACT TO GENERALLY REVISE THE
LAWS RELATING TC THE ADMISSION AND EVALUATION OF YOUTHS AT
THE MONTANA YOUTH TREATMENT CENTER AND MONTANA STATE
HOSPITAL; AMENDING SECTIONS 41-5-523, 53-21-501, 53-21-505,
AND 53-21-506, MCA; REPEALING SECTION 53-21-507., MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. BSection 41-5-523, MCA, is amended to read:
"4175-5i3. Disposition of delinguent youth and youth

in need of supervision. (1) If a youth is found to be

delinguent or in need of supervision, the court may enter
its judgment making the following disposition:

{a) place the youth on probation;

{b) place the youth for substitute care into a youth
care facility as defined in 41-3-1102 or a home approved by
the court;

{c) place the youth in a private agency responsible
for the care and rehabilitation of such a youtn;

(d). transfer legal custody to .the department of

institutions; provided, however, that in the case of a youth
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in need of supervision, such transfer of custody does not
authorize the department of institutions to place the youth
in a state youth correctional facility and such custody may
not continue for a period of more than 6 months without a
subsequent court order after notice and hearing:

(e) such further care and treatment or evaluation that
the court considers beneficial to the youth; or

{£) order restitution by the youth.

(2) At any time after the youth has been taken into
custody. the court may, with the consent of the youth in the
manner provided in 41-5-303 for consent by a youth to waiver
of his constitutional rights or after the youth has been
adjudicated delinguent or in need of supervision, order the
youth to be evaluated by the department of institutions for
a period not to exceed 45 days of evaluation at a reception
and evaluation center for youthsy-—-except-—thakt-—if--the
evalvacion-is-to-be-done--at-—the--Montana--ysuth--treatment
centery--the-—commitment——providtons--of--53-2%+-585--must-be
foltowed-and-no-evatuation-of-a-yonth-may-be-done-at-Mentans
atate-hospitat.

{3) At any time after a youth has been taken into

custody, _the court may reguest that the youth Be evaluated

at the Montana youth treatment center, for a period not to

exceed 60 days, for the sole purpose of advising the court

as_to whether the youth 1s seriously mentally ill, as

-2~ SB 411
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defined in 53-21-102, but the court must firgt find that

reasonable grounds exist to believe that the youth is

suffering from a mental discrder as defined in 53-21-102.

14) No evaluation of a youth may be performed at the

Montana state hospital unless such youth is transferred to

the district court under 41-5-206.

t3¥(5) No youth may be committed or transferred to a
penal institutien or other facility used for the execution
of sentence of adult persons convicted of crimes.

t43(6) Any order of the court may be modified ac any
time. In the case of a youth committed to the department of
institutions, an order pertaining to the youth may be
modified only upon notice to the department and subsequent
hearing.

t5%(7) Whenever the court vests iegal custody in an
agency, institution, or department, it must transmit with
the dispositional judgment copies of a medical report and
such other clinical, predisposition, or other reports and
information pertinent to the care and treatment of the
yeuth.

fG}——Except—as—proviéed—in—sa-ii—se?7—iE~bhe-eustody~oé

a‘yauth—ia-transferred—to-—the——department*-cf——&nscitut%cns'

under—~subsection—fi}rwthe-youth-may‘noe-he—committed—te-the
Montana—~youth-—treatment—-center-—unless-—-thek-—caMMttment

provisions-ef-53-21-5065-are-fmriowad:

~3- SB 411
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{8) If the court determines that a delinguent youth or

youth in need of supervision is in need of treatment at the

Montana youth treatment center, the court must first

determine, based on testimony of a preofessional person, as

defined in 53-21-102, that the youth is seriopusly mentally

ill as defined in 53-21-102. The ycuth is entitled to aill

rights provided by 53-21-114 through $3-21-119.

{9) Upon a finding of sericus mental illness, the

court may commit a delinguent youth te the department of

institutions and recommend that the youth be placed at the

Mcntana youth treatment center, Upon release or discharge

frogm the center, if the court order has nct expired or |if

the youth is less than 21 years of age, he must be retained

under the supervision of the department until the expiration

of the court order or until he attains the age of 21.

£#4({10) The crder of commitment to the department of
institutions shall read as follows:
CRDER OF COMMITMENT

State of Montana )

} ss.
County of ...... }
In the district court for the .... Judicial District,
On the .... day of ...., 19.., ...., a minor of this
countty, .... years of age, was brought pefore me charged
with ..... Upon due proof I find that .... 1is a suitable

-4- SB 411
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person to be committed to the department of institutions.
It is ordered that .... be committed to the department

of institutions until .....

The names, addresses, and occupations of the parents

Name - Address Occupation

Judge"
Section 2. Section 53-21-501, MCA, is amended to read:
"53-21-501. Location and function of center. There is
a Montana youth treatment center located at Billings,
Montana. The function of the center is the care, and
treatment sf-personz-between-the-ages-sf-i2-and-i8-years-who
have-bean-found-to-be-sariousiy-mentatiy-+ii--and--whe--have
peen--apprepriately—-evatuated--and-commieted-to-the-center,

and evaluation of individuals i8-years-cf-mge-and-under WHO

ARE 12 YEARS OF AGE OR OLDER AND UNDER 19 YEARS OF AGE who

are committed pursuant to 53-21-505 or 41-5-523. THE CENTER

IS A MENTAL HEALTH FACILITY AS DEFINED IN 53-21-102(6j."

~5- SB 411
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Section 3. Section 53-21-505, MCA, is amended to read:
"53-21-505. HNa voluntary admissions -- commitment
provisians. (1) There may be no voluntary admissions or
commitments to the Montana youth treatment center, All

admissions to the center, other than those provided for in

41-5-523, must be by appropriate district court commitment,
pursuant to the provisions of 53-21-114 through 53-21-127.

(2) ‘The duration of the initial commitment to the
treatment center is 3 months, and the commitment may be
renewed or extended pursuant to the provisions of 53-21-128

for 6 months, and then-yeariy-thereafter FURTHER EXTENSIONS

MAY BE OBTAINED UNDER THE SAME PROCEDURES AS 53-21-128(2).

{3) In addition to the determination--by--a--distriet
eesurt——that—~the--individuat--fs--seriousiy-mentatiy-iii;-as
defined--by--53-21-162 commitment procedures required in
subsection (1), an individual may-~not-be-under-t2-years—of

age-or—-more-than moat-pe-iesa-than MAY NOT BE UNDER 12 YEARS

OF AGE OR MORE THAN 18 years of age upon the date of his

admission to the center. individuais-under-the-age-of-:2-may

be—-admitted--oniy--purassant-to-the-ruies-promeigated-by—the

department-—of-—inatitntions-——-under---phe——-provisions---af

53-23-582:"
Secticon 4. Section 53-21-506, MCA, is amended to read:
“53=-21-506. No commitment to Montana state hospital.

Ne-one-undet-18-yrars-of-age-may-be-voiduntartiy-admiteed--or

-o= S8 4l1l
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commiteed---by-—-m--court--te--Mentana--state-—hoapitar+ An

individual less than 18 vears of age may not be voluntarily

admitted or committed by a court to the Montana state

hospital unless such individual is transferred to district

court pursuant to 41-5-206."

NEW SECTION, Section 5. Repealer, Section 53-21-507,
MCA, is repealed.

NEW SECTION. Section 6, Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications,

NEW SECTION. sSection 7. Extension of authority. Any
existing authority of the department of social and
rehabilitation services or the department of institutions to
make rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 8, Effecctive date. This act is
effective on passage and approval.

-End-

~-7- SB 411
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MR. SPEAKER

We, your

..................................

FREE Conference Committee on

SENATE BILL NO,411l, reference copy.,

met and considered

, on April 12, 1985, Senate Bill No.41l in its

entirety.

We recommend as follows:

That SENATE BILL NO,411, reference copy, be amended as
follows:

o

1, Page 6, line 16.

Following: "individual"

Insert: "must be at least 12 years of age, but less
than"

2. Page 6, lines 17 and 18.

Following: "ehen"
Strike: "™MAY NOT BE UNDER 12 YEARS OF AGE OR MORE THAN"

FCCsSB411

And that this Conference Committee report be adopted.

FOR THE HOUSE
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STATEMENT OF INTENT
SENATE BILL 411

Senate Judiciary Committee

A statement of intent is needed for this bill because
section 3 grants rulemaking authority tc the department of
institutions.

The rules should address the Ecllowing:

{1} the need of the child for intensive inpatient
mental health treatment in a psychiatric hospital setting;

{2) the ability of the center to provide the needed
treatment;

(3) the ability of the center to provide for the
child's safety and security;

(4) the unavailability of other treatment options; and

{5) whenever proper and in the best interests of the
child, segregation of persons under the age of 12 from

remaining patients should be considered.

@am 1egisiatrve Council

SB 4/

REFERENCE BILL:
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SENATE BILL NO. 411
INTRODUCED BY TOWE, WALDRON, STEPHENS

BY REQUEST OF THE DEPARTMENT OF INSTITUTICNS

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO THE ADMISSION ARD EVALUATION OF YOUTHS AT
THE MONTANA YOUTH TREATMENT CENTER AND MONTANA STATE
HOSPITAL; AMENDING SECTIONS 41-5-523, 53-21-501, 53-21-505,
AND 53-21-506, MCA; REPEALING SECTION 53-21-507, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 41-5-523, MCA, is amended to read:
"41-5-523. Disposition of delinguent youth and youth

in need of supervision. (1) If a youth is found to be

delinquent or in need of supervision, the court may enter
its judgment making the following disposition:

{(a) place the youth on probation;

(b) place the youth for substitute care inte a youth
care facility as defined in 41-3-1102 or a home approved by
the court;

(¢) place the youth in a private agency responsible
for the care and rehabilitation of such a youth;

(d) transfer legal custody to the department of

institutions; provided, however, that in the case of a youth
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in need of supervision, such transfer of custody does not
authorize the department of institutions to place the youth
in a state youth correctional facility and such custody may
not continue for a period of more than 6 months without a
subsequent court order after notice and hearing;:

{e) such further care and treatment or evaluation that
the court considers beneficial to the youth; or

(f) order restitution by the youth.

(2) At any time after the youth has been taken into
custody, the court may, with the consent of the youth in the
manner provided in 41-5-303 for consent by a youth to waiver
of his constitutional rights or after the youth has bheen
adjudicated delinquent or in need of supervision, order the
youth to be evaluated by the department of institutions for
a period not to exceed 45 days of evaluation at a reception
and evaluation center for youthsy--except—-that--if--the
evaluation-is—to-be-dene--at--the--Montana—-yeuth——treatment
centery--the——commitment-—-provisions--o0f--53-21-585--must—be
foliowed-and-no-evaluation-of-a-youth-may-be-done-at-Montana
astave-hospital.

{3) At any time after a youth has been taken into

custody, the court may reguest that the youth be evaluated

at _the Montana youth treatment center, for a period not to

exceed 60 days, for the sole purpose of advising the court

as to whether the youth is seriously mentally ill, as

-2- SB 411
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defined in 53-21-102, but the court must first find that

reasonable grounds exist to believe that the youth is

suffering from a mental disorder as defined in 53-21-102.

(4) No evaluation of a youth may be performed at the

Montana state hospital unless such youth is transferred to

the district court under 41-5-206.

t334(5) No youth may be committed or transferred to a
penal institution or other facility used for the execution
of sentence of adult persons convicted of crimes,

t4+(6) Any order of the court may be modified at any
time. In the case of a youth committed to the department of
institutions, an order pertaining to the youth may be
modified only upon notice to the department and subseguent
hearing.

t5¥(7}) Whenever the court vests legal custody in an
agency, institution, or department, it must transmit with
the dispositional Jjudgment copies of a medical report and
such other clinical, predisposition, or other reports and
information pertinent to the care and treatment of the
youth.

t+683-—Except-as-provided-¢n-53-21-582?7-+£-the-cuatedy-of
a-youth-is—-transferred-ta--the—-department--of--inatitutions
under--subsection-tiys-the-youth-may-not-be-committed-es-the
Montana--youth--treatment—-center--uniess---+the---commiement

provistens-of-53-21-585-are—Ffotioweds

-3~ SB 411
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(8) If the court determines that a delinquent youth or

youth in need of supervision is in need ¢f treatment at the

Montana youth treatment genter, the court must first

determine, based on testimony of a professional perscon, as

defined in 53-21-102, that the youth is seriously mentally

ill as defined in 53-21-102. The youth is entitled to all

rights provided by 53-21-114 through 53-21-119.

(9) Upon a finding of serious mental illness, the

court may commit a delinguent youth to the department of

institutions and recommend that the youth be placed at the

Montana youth treatmént center. Upon release or discharge

W

from the center, if the court order has not expired or if

the vouth is less than 21 years of age, he must be retained

under the supervision of the department until the expiration

of the court corder or until he attains the age of 21.

+#3(10) The order of commitment to the department of

institutions shall read as follows:
ORDER OF COMMITMENT
State of Montana )
)} ss.

County of ...... }

In the district court for the .... Judicial District.

On the .... day of ...., 19.., ...., @ miner of this
county, ... years of age, was brought before me charged

with ..... Upon due proof I find that .,... is a suitable

-4~ SB 411
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person to be committed to the department of institutions.
It 1is ordered that .. be committed to the department
of institutions until .....
The names, addresses, and occupations of the parents

Name Address Occupation

Witness my hand this ..., day of ...., A.D. 19...

Judge"
Section 2. Section 53-21-501, MCA, is amended to read:
"53-21-501. Location and function of center. There is
a Montana youth treatment center located at Billings,
Montana. The function of the center is the care, and
treatment of-persons-between-the-ages-of-t2-and-16-years-who
have-been-found-to-be-seariousty-mentatly-iti--and--whea--have
been--apprepriately--evatuated--and-committed-te-the-center,

and evaluation of individuals i8-years-of-age-and-under WHO

ARE 12 YEARS OF AGE OR QLDER AND UNDER 19 YEARS OfF AGE who

are committed pursuant to 53-21-505 cr 41-5-523. THE_CENTER

IS A MENTAL HEALTH FACILITY AS DEFINED IN 53-21-102{(6)."
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Section 3. Section 53-21-505, MCA, is amended to read:
"53-21-505. No voluntary admissions -~ commitment
provisions. {1) There may be no valuntary admissions or
commitments to the Mentana youth treatment center. All

admissions to the center, other than those provided far in

41-5-523, must be by appropriate district court commitment,
pursuant to the provisions of 53-21-114 through 53-21-127.

(2} The duration of the initial commitment te the
treatment center is 3 months, and the commitment may be
renewed or extended pursuant to the provisions of 53-21-128

for & months, and then-yeariy-thereaftar FURTHER EXTENSIONS

MAY BE OBTAINED UNDER THE SAME PROCEDURES AS 53-21-128(2).

(3) In addition to the determimation-~by--a--district
court--that--the--individeai--ts—-sarieusly-mentatiy-iii;-as
defined--by--53-2:-1362 commitment procedures required in

subsection (1), an individual may—not—be—under~iiﬁyeara-cf
age-or-more-than must-ba-tess-~than MAY-NOF-BE-BNDER-12-¥EARS

OF-AGE-OR-MORE-THAN MUST BE AT LEAST 12 YEARS OF AGE BUT

LESS THAN 18 years of age upon the date of his admission to

the center. Imdividumis-under-the-age-ef-iZ-may-be--admitted

oniy——purauant*to—the—fuies—promuigateé—by»the—depattment—of

institurions-under-the-provisions-ef-53-21-582."

Section 4. Section 53-21-506, MCA, is amended to read:
"53-21-506. No commitment to Montana state hospital.

Ho——one-under—ia—yeurs—of—age—may—be-veiuntari}y—admitted—or

-6- SB 411
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committed--by-—a--eourt——to--Montana--state---hospitai- An

individual less than 18 years of age may not be voluntarily

admitted or committed by a court to the Montana state

hospital wunless such individual is transferred to district

court pursuant to 41-5-206."

NEW SECTION. Section 5. Repealer. Section 53-21-507,
MCA, is repealed.

NEW SECTION. Section 6. Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. IE a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION., Section 7. Extension of authority. Any
existing authority of the department of social and
rehabilitation services or the department of institutions to
make rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 8. Bffective date. This act is
effective on passage and approval.

-End-
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